MA Research Report

UNIVERSITY OF THE WITWATERSRAND
SCHOOL OF SOCIAL SCIENCE

FACULTY OF HUMANITIES

Precarious workers, The Casual Workers’ Advice Office and the 2014 Labour Relations
Act Amendments.

Lefa Lenka



MA Research Report

Declaration

| declare this thesis is entirely my own work except where otherwise indicated. It is
submitted for the degree of Masters in Industrial Sociology to the University of the
Witwatersrand.

This thesis has not previously been submitted for any other degree or examination to
any other university or seat of learning.

Approximate number of words: 22223 (excluding Bibliography)

Lefa Lenka

15 October 2017



MA Research Report

Acknowledgements

| would like to express my gratitude to workers who made it their mission to fight their
own precarious conditions around the country and those who, despite a decline in
confidence in their unions, chose to stand and fight for justice against their employers.
Community Advice Offices and the Legal Aid offices play a very significant role in the
lives of many workers and communities around the country and | would like to recognise
their hard efforts in doing what they do and make it possible for the poor to access
justice; this includes National Alliance for the Development of Advice Offices (NADCAOQO)
and Alliance for Community Advice Offices of South Africa (ACAOSA). | would like to
express my deepest and special gratitude to the CWAO director (comrade Ighsaan
Shroeder), Bongani, Thabang, and all Casual Workers Advice Offices (CWAO) staff for
the courage of their job, prompt assistance and warm welcome at CWAO. David
Cartwright Attorneys play a very huge role at CWAO and | would like to recognise their
work. More importantly, thanks to casualised workers at CWAQO for their warm
welcome, willingness to share their stories with me, for both formal and informal
engagements we had and for making this research possible. | would also like to send
my deepest gratitude to Carin Runciman and Komnas Poriatzis for their engagements
and insights.

My special and deepest gratitude goes to my supervisor, Dr Paul Stewart, for his
insightful feedback, guiding me throughout and making the shaping of this thesis
possible and meaningful. 1 would also like to thank Dr Ben Scully for his meaningful

advice and suggestions.

My greatest gratitude goes to workers from many companies who attend the meetings
at CWADO for the courage they took in the face of oppressive employers. Your unity and
courage inspired me and you have shown that power is in unity and knowledge. The
legal struggles you have taken have inspired and given hope to many workers who had
thought it was impossible. My special thanks to Ntombi Dladla whose story inspired

many workers and shown that it is possible to make gains through the legal route.



MA Research Report

I Vg oo 11 o 1o IS Error! Bookmark not defined.
2 LItErature REVIEW .........coveeiieieeteecee sttt te e e e ste et e s ae e e te et ses Error! Bookmark not defined.
2.1 Flexibilisation and casualisation .............cccceceveverenenerieeneseneeen Error! Bookmark not defined.
2.2 The precariat vs permanent employment ............ccceevveeveviernenen. Error! Bookmark not defined.
2.3 Social distance and failure to organise precarious workers....... Error! Bookmark not defined.
2.4 Consequences of Social DIStancCe ..........ccocveverenenieeeenenenienes Error! Bookmark not defined.
2.5 Workers Advice Bureaux and precarious wWorkers ...........c......... Error! Bookmark not defined.
3 EtICAI ISSUES.....c.viieeeeeceeecee ettt st Error! Bookmark not defined.
4 Conceptual FrameWOrK.........cccooieeeriiiieiesieeierie et eee e Error! Bookmark not defined.
5 MethOdOIOgY ...c.eovereiieieieeee e Error! Bookmark not defined.
6 Labour developments leading to the 2014 LRA amendments.......... Error! Bookmark not defined.
6.1 Historical background ............cccooeeeviiiiicene e, Error! Bookmark not defined.
6.2 The Wiehahn COmMMISSION ......cccccoveviiviiiee e Error! Bookmark not defined.
6.3 1993 1abour INCIUSIONS ......ccvvevieeiiecieee e Error! Bookmark not defined.
6.4 The LRA 1995 ...ttt et et Error! Bookmark not defined.
6.5 The LRA 2002 ...ttt st Error! Bookmark not defined.
A T [ 0 To T TSR Error! Bookmark not defined.
7.1 2014 AMENAMENLS ...oevieieeieecece et e Error! Bookmark not defined.
7.1.1 Deeming ClaUSE........ceccvevieeeiceceeseeee et Error! Bookmark not defined.
7.2 Workplace challenges for precarious workers.............cccceeveeneee. Error! Bookmark not defined.
7.2.1 SNOI CONLIACES......ccviiteeieciieeeeceete et Error! Bookmark not defined.

7.2.2 Divisions between permanent and non-permanent workers .. Error! Bookmark not defined.

7.2.3 Divisions among the precariat..........ccccoceoeirevenenenenieieieenns Error! Bookmark not defined.
7.2.4 WOrKING NOUIS.....coiiiiiicieeeereeeee e Error! Bookmark not defined.
7.3 Casual Workers AdVice OffiCe.......ccuvevierieieirinirerereeeeeeins Error! Bookmark not defined.
7.3.1 Background t0 CWAO ..ottt Error! Bookmark not defined.
7.3.2 CWAOQ Case Study and Worker Education.............ccccceevevvenene Error! Bookmark not defined.
7.3.3The role of CWAO in the labour movement...........ccccceeveeeennene Error! Bookmark not defined.

7.4 Cases Of PreCarious WOTKEIS . ......eeeeeeeee e e e e e eeeeane Error! Bookmark not defined.



MA Research Report

7.4.1 Ntombi and 200 precarious WOrKEersS.........c.ccccererereereeenenernenen Error! Bookmark not defined.
7.4.2 Common struggles of workers at CWAO.......c.cccceeevvrerenerienne. Error! Bookmark not defined.
7.4.3 Case Of P&G WOIKEIS .......coceviverieieieieese e Error! Bookmark not defined.
7.4.4 Case of United Pharmaceutical Distributors Workers.............. Error! Bookmark not defined.
7.4.5 Pick n Pay Assist Bakeries Case.........ccceoevevereneneneeeeeecneenen Error! Bookmark not defined.
7.4.6 General fiINdINGS .....ccoeriririreneee e Error! Bookmark not defined.
8 CONCIUSION ...ttt nee Error! Bookmark not defined.

9 BibliOgraphy .......coevieieeiee e Error! Bookmark not defined.



MA Research Report



