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[bookmark: _Toc307919283][bookmark: _Toc121726437][bookmark: _Toc254103536]DATA SHARING AGREEMENT
[bookmark: _Toc88394320]parties
This Agreement between:
1.1. [Name of Institution requesting access to Data]__, having principal place of business at ___[Receiving Institution’s address]_________________________________, (“the Recipient”); and 	Comment by Windows User: Your institution and then its physical address
University of the Witwatersrand, Johannesburg, acting through its Faculty of Humanities, School of Education (“the Data Provider”), having a principal place of business at School of Education, University of the Witwatersrand. Prof. Lee Rusznyak of Teacher Choices in Action Project is the Principal Investigator, 
is effective on the ____ day of _____ 20____ (“Effective Date”).
1.2. [bookmark: _Toc307919284]The Data Provider plans to provide anonymized and de-identified data to the best of our ability to the Recipient and in turn to ______________ (“the Co-Investigator/s”) for a research project set forth in Annexure A (“Research Program”). The Parties hereby agree as follows:	Comment by Windows User: Your name/s
[bookmark: _Toc295896854][bookmark: _Toc307919285][bookmark: _Toc88394321]DEFINITIONS
[bookmark: _Toc260672690][bookmark: _Toc258332892]Unless the context clearly indicates otherwise, the following terms will bear the following meanings:
	“Agreement”
	this agreement together with all annexures and schedules hereto

	“Confidential Information”
	means information that (a) relates to a Party’s past, present or future research, development, business activities, products, services and technical knowledge, relating to the Research Program, and (b) has been identified in writing as confidential or (c) in the case of oral disclosure, is confirmed in writing as being confidential within 7 days of such disclosure

	“Data”
	means the data and information to be transferred to the Recipient from the Teacher Choices in Action Project

	“Party”
	shall have the meaning set forth in the introductory paragraph

	“Personal Data”
	includes any subset of health or personal information, including demographic information that identifies an individual, directly or indirectly (or there is a reasonable basis to believe that the information can be used to identify an individual)

	“Publication”
	means any abstracts, reports, external communication, websites, presentations or other peer-reviewed scientific publications that contain information, data or Results that are created using directly or indirectly related to the Data in the performance of the Research Program

	“Research Program”
	shall have the meaning set forth in Annexure A attached hereto

	“Result”
	“Result” means the information, data, results, intellectual property generated in or arising out of the use of the Data in the performance of the Research Program


2. [bookmark: _Toc78740530][bookmark: _Toc88394322][bookmark: _Toc260673903][bookmark: _Toc260672691][bookmark: _Toc260671113][bookmark: _Toc258332893][bookmark: _Toc235418845][bookmark: _Toc235418456][bookmark: _Toc295896855][bookmark: _Toc307919286]grant and transfer 
2.1. Grant. Subject to the terms and conditions of this Agreement, the Data Provider grants the Recipient the nonexclusive right to use the Data solely in the Research Program. 
2.2. Transfer Term. The Data Provider will make the Data available to the Recipient during the term of this Agreement, a period from: __2022_______to ___________(“Term”).  The Term may be extended only by advance written agreement of both parties.  	Comment by Windows User: The duration of your study using the data. 
2.3. No Other Rights. This Agreement does not constitute, grant, nor confer any license under any patents or other proprietary interests of one Party to the other, except as explicitly stated in this Agreement.
2.4. No Cost of Transfer.  Each Party pays all the costs it incurs in the performance of this Agreement. Any given expense or cost can only be committed in writing by the Party responsible for the cost in question. In no case can one Party commit an expense on behalf of another Party without prior written consent.
2.5. Compliance with Applicable Laws.  Each Party shall comply with all applicable national, regional, and local laws and governmental rules, regulations and guidelines, and the University’s policies which are applicable to the Data or the use thereof, including without limitation laws, regulations and rules related to the privacy of personal information. As the Party providing the information, that the receiving Party shall agree to be covered by the applicable University policies in order that the University shall discharge its ethical and legal responsibilities.
3. [bookmark: _Toc78740531][bookmark: _Toc88394323]provider data
3.1. Ownership. The Data Provider retains custodianship of the Data on behalf of the South African Department of Higher Education and Training. The Data Provider retains all rights to distribute the Data to other research institutions and their researchers that are part of  the Project.
3.2. Authority.  The Data Provider warrants it has the authority to provide Data to the Recipient for use in the Research Program.  
3.3. The Data Provider shall endeavour to ensure that the Data is anonymised and that no Personal Data is included.
4. [bookmark: _Toc78740532][bookmark: _Toc88394324]RECIPIENT’S USE OF DATA
4.1. Restrictions. The Recipient will use Data only for the Research Program.  If the Recipient seeks to use Data for other purposes, the Recipient will need to obtain written consent from the Data Provider, either by an amendment to this Agreement or a new agreement, before such use. 
4.2. No Further Transfer. The Recipient will not transfer Data to any third party, except as provided in the Research Program, without prior written consent from the Data Provider.
5. [bookmark: _Toc78740533][bookmark: _Toc88394325]RESULTS
5.1. The Recipient shall own the Results and the Recipient must acknowledge the Research Program and the funder/s as specified in Annexure B attached hereto. 
5.2. Reporting. In consideration of the Data Provider having provided Data, the Recipient will report the Results of the Research Program to the Data Provider, who may use such Results for own research and teaching purposes subject to approval by the Recipient for such use, which approval shall not be unreasonably withheld. 
6. [bookmark: _Toc78740534][bookmark: _Toc88394326]CONFIDENTIAL INFORMATION
Neither Party shall share any of its Confidential Information with the other Party.
7. [bookmark: _Toc78740535][bookmark: _Toc88394327]PUBLICATION
7.1. The Recipient will be free to publish and otherwise publicly disclose the Results provided that the Recipient shall provide to the Data Provider a copy of any such publication within thirty (30) calendar days after publication. Notwithstanding anything to the contrary herein, the Data Provider agrees to allow the Recipient to publish and disclose sufficient information regarding the Data to enable the complete and accurate publication of the Results.
7.2. That the publication  shall be deposited into a University approved repository, which will respect the restrictions of access agreed in the Research Programme and this Agreement. This version is an archival version, providing proof of the publication and the ability to justify or replicate the research results.
8. [bookmark: _Toc88394328][bookmark: _Toc78740537]DATA PROTECTION
8.1. In performing their obligations under this Agreement, the Parties shall:
8.1.1. comply with the provisions of the Data Protection Legislation insofar as it is applicable to this Agreement. 
9. [bookmark: _Toc88394329]GENERAL PROVISIONS
9.1. No Warranties. Except as otherwise provided in this Agreement, Data are provided by the Data Provider AS IS, WITHOUT ANY WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE.
9.2. Liability.  In no event shall the Data Provider be liable for any use by the Recipient of Data or Results or for any loss, claim, damage, or liability, of any kind or nature, that may arise from or in connection with this Agreement or the Recipient‘s use, handling, or storage of Data.  The Recipient agrees to indemnify and hold harmless the Data Provider, its trustees, officers, employees, students, volunteers and agents from all liability, loss, or damage they may suffer as a result of claims, demands, costs or judgments against the Data Provider arising out of the use, handling or storage of Data by the Recipient. The Recipient will ensure that there is no attempt to identify subjects or merge the Data in such a way that subjects Identities become apparent.
9.3. Termination. Either Party may terminate this Agreement at any time upon thirty (30) calendar days prior written notice, in which case the Recipient will discontinue within thirty (30) calendar days use of the Data and related information.  The Recipient agrees, upon the Data Provider’s direction, to return or destroy Data.  Sections 3.1, 4.1, 4.2, 4, 7, 9.1, 9.2 will survive the termination or expiration of this Agreement.  
10. [bookmark: _Toc78740538][bookmark: _Toc88394330]MISCELLANEOUS MATTERS
10.1. Address for correspondence
10.1.1. Any correspondence (other than a notice contemplated in connection with this Agreement may be addressed:
10.1.1.1. in the case of the Data Provider to:
Physical Address
Research Development Office
10th Floor, Solomon Mahlangu House
1 Jan Smuts Avenue
Braamfontein
Johannesburg
Republic of South Africa

Postal Address

10th Floor, Senate House
Private Bag 3
Wits 2050
Republic of South Africa

Electronic mail address:	 Robin.Drennan@wits.ac.za and Lee.Rusznyak@wits.ac.za
marked for the attention of the Director: Research Development and the Principal Investigator: Teacher Choices in Action Project
10.1.1.2. in the case of Data Receiver, to:	Comment by Windows User: This is your univesity's research office details
Name of Institution and Physical Address
…………………………………….
…………………………………….
…………………………………….
Postal Address
…………………………………….
…………………………………….
…………………………………….
Electronic mail address:	…………………………………
marked for the attention of the …[e.g. Head of Research Office]………………………….
10.1.2. The notice will be deemed to have been duly given:
10.1.2.1. seven (7) calendar days after posting, if posted by registered post to the Party's address in terms of this sub-clause;
10.1.2.2. on delivery, if delivered to the Party's physical address set out in 12.1.1;
10.1.2.3. on despatch, if sent to the Party's then electronic mail address set out in 12.1.1 and confirmed by registered letter posted no later than the next business day;
unless the addressor is aware, at the time the notice would otherwise be deemed to have been given, that the notice is unlikely to have been received by the addressee through no act or omission of the addressee.
10.1.3. A Party may change its address for this purpose to another address in the Republic of South Africa, by notice to the other Party.
10.1.4. Notwithstanding anything to the contrary herein contained a written notice or communication actually received by a Party will be an adequate written notice or communication to it notwithstanding that it was not sent to or delivered at its chosen address in terms of12.1.1.
10.1.5. All notices and correspondence in connection with this Agreement will be in the English language.
10.2. Address for Service of Legal Documents
10.2.1. The Parties choose the following physical addresses at which documents in legal proceedings in connection with this Agreement may be served (i.e. their domicilia citandi et executandi):
10.2.1.1. The Data Provider :
Office of the Director: Legal Services
5th Floor, Solomon Mahlangu House
University of the Witwatersrand, Johannesburg 
1 Jan Smuts Avenue
Braamfontein
Johannesburg
10.2.1.2. The Recipient:	Comment by Windows User: Your name and address
..........................................
..........................................
..........................................
10.2.2. A Party may change its address for this purpose to another physical address in the Republic of South Africa at which legal process can be served by notice to the other Party.
10.3. Entire Agreement
This Agreement contains all the express provisions agreed on by the Parties with regard to the subject matter of the Agreement, and the Parties waive the right to rely on any alleged express provision not contained in the Agreement.
10.4. Variation, Cancellation and Waiver
No addition to or variation of any clause of this Agreement (including this clause 12.5), consensual cancellation or novation of this Agreement and no waiver of any right arising from this Agreement or its breach or termination will be of any force or effect unless reduced to writing and signed by both Parties or their duly authorised representatives.
10.5. Indulgences
If either Party at any time breaches any of its obligations under this Agreement, the other Party ("the Aggrieved Party"):
10.5.1. may at any time after that breach exercise any right that became exercisable directly or indirectly as a result of the breach, unless the Aggrieved Party has expressly elected in writing or by clear and unambiguous conduct, amounting to more than mere delay, not to exercise the right.  In particular, acceptance of late performance will be provisional only, and the Aggrieved Party may still exercise that right during that period;
10.5.2. will not be estopped (i.e. precluded) from exercising its rights arising out of that breach, despite the fact that it may have elected or agreed on one or more previous occasions not to exercise the rights arising out of any similar breach or breaches.
10.6. Applicable Law
This Agreement will be interpreted and implemented in accordance with the law of the Republic of South Africa.
10.7. Jurisdiction
The Parties consent to the jurisdiction of the South Gauteng High Court, Johannesburg.
10.8. Successors in title
Without prejudice to any other provision of this Agreement, any successor‑in‑title, including any executor, heir, liquidator, judicial manager, curator or trustee, of a Party will be bound by this Agreement.
10.9. Severability
If any provision of this Agreement is invalid, unenforceable or illegal, the remaining provisions of this Agreement will be deemed to be severable therefrom and will continue in full force and effect unless such invalidity, unenforceability or illegality goes to the root of this Agreement.
10.10. Counterparts
This Agreement may be executed in any number of counterparts and by the Parties hereto on separate counterparts, each of which, when executed and delivered, will be an original, and each of the counterparts will together constitute one and the same instrument.
10.11. Costs
Each Party will bear its own costs relating to the negotiation, preparation and signature of this Agreement.
10.12. Integration  
This Agreement, including attached Exhibits, supersedes all prior oral and written proposals and communications, if any, and sets forth the entire Agreement of the parties with respect to the subject matter hereof, and may not be altered or amended except in writing and signed by an authorised representative of each Party.  
10.13. Electronic Copy  
The Parties to this document agree that a copy of the original signature (including an electronic copy) may be used for any and all purposes for which the original signature may have been used.  The parties further waive any right to challenge the admissibility or authenticity of this document in a court of law based solely on the absence of an original signature.

The duly authorised party representatives execute this Agreement.

	RECIPIENT	Comment by Windows User: This is for your details
	
	DATA PROVIDER University of the Witwatersrand, Johannesburg 

	Signature:
	
	
	Signature:
	

	Name:
	
	
	Name:
	

	Title:
	
	
	Title:
	

	Date:
	
	
	Date:
	



I acknowledge that I have read this Agreement in its entirety and will use reasonable efforts to uphold my obligations and responsibilities under this Agreement.
	
PRINCIPAL INVESTIGATOR
	
	


	Signature:	
Name:	Lee Rusznyak
Title:	Prof. 
Date:	
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Annexure B: Acknowledgement of the Research Program and the Funder/s 
Text to be included in the Methodology section of Publications arising:
This paper forms part of a cross-sectional, large-scale South African research project associated with the Teacher Choices in Action module The module emerged as an online enriching supplement to work-integrated learning during the Covid-19 pandemic when school-based work-integrated learning was not possible (Robinson & Rusznyak, 2020). The module adopts a learning-from-practice approach to analysing the pedagogic reasoning that informs teachers’ work across diverse contexts (Rusznyak & Bertram, 2021). Its research component investigates how pre-service teachers describe, analyse and interpret the teaching practices they observe during their initial teacher education. In 2020, 15 996 pre-service teachers from 24 higher education institutions completed the module. Participants gave their informed consent for their responses to be part of the Teacher Choices in Action research project. The data analysed in this paper/chapter comes from their responses to learning tasks in the Teacher Choices in Action module..

Acknowledgement
The Teacher Choices in Action module was developed by a group of teacher educators drawn from different South African universities under the leadership of Prof Lee Rusznyak. The module and research project form part of the Teaching and Learning Development Capacity Improvement Programme (TLDCIP) that is implemented through a partnership between the Department of Higher Education and Training (DHET) and the European Union.
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