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Abstract

Post conflict reconstruction in Africa and the rofanternational community in post conflict
recovery have dominated global debates especralliye post cold war era. The arguments
range from whether international policies and exdeElintervention in post war countries
helps in their economic recovery and ensures ttgetis no resurgence into war or whether
it in fact plays a role in keeping the post war moes incapacitated, poverty stricken,
dependent and susceptible to future conflicts. Tesearch was motivated by the need to
demonstrate how home grown mechanisms have highetces of attaining sustainable
peace and development as compared to the modetstadpfrom Western countries. Post
1994 Rwanda presents an ideal case study due tonitgie approach to post-conflict
reconstruction. This research report investig#teddifferent domestic programs adopted by
the Rwandan government in its reconstruction pceém electoral reforms; infrastructure
reforms; the refinement of the economic developmamd poverty reduction strategy
program to suit the Rwandan situation which wasftloeis of the transitional government.
This report further analysed the national recomsion programs namely; the national unity
and reconciliation commission and tBacacasystem of justice. It was observed that these
domestic programs registered significant successggomoting peace and stability and
propelled the nation to a quick and sustainablevexy. It is concluded however, that even
though Rwanda has been moving in the right direatidats reconstruction process, there are

still considerable challenges that may threatem#t®nal achievements made so far.
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CHAPTER ONE

1. Introduction

This chapter introduces the role of domestic meshas in post conflict reconstruction in
Africa. The aim, objectives and the rationale bé tstudy are explained. Relevant
literature surrounding the challenges of post coinfleconstruction and development is
reviewed. The focus on Rwanda as the case studytaits success story in its post
conflict recovery after the 1990-1994 conflict isepented. This chapter provided the

framework of this research report.

1.1  Aim and objectives

1.1.1 Aim

With the creation of the African Union and othegimmal organisations like the East
African Community (EAC), Southern Africa Developnigdommunity (SADC) and the
Economic Community of West African States (ECOWA®BIth programs like the New
Partnership for Africa’s Development, Africa is kieg to break away from the shackles
of poverty and under developméntThe purpose of this research therefore is touatal
the impact of indigenous policies or home grown na@isms like the RwandgBacaca
program, the Economic Development and Poverty RemtuStrategy (EDPRS) and the
Unity and Reconciliation Programs among othershereconstruction of Rwanda and the
role played by the traditional Western reconstarctprograms of the IMF, World Bank
and the donor community. In this report, | will &eamining the concept of the politics of
inclusion and mass participation as an importagtedient for successful post conflict
reconstruction. Post conflict reconstruction sgas should be focused through local
engines of economic recovery in order to fostertings peace and sustainable
development.| will demonstrate how for the last 15 years Rwahds been engaged with
the issues of development through the post confecbnstruction programmes using
unique approaches or home grown mechanisms. liniistigate whether these policies
can result in lasting peace and sustainable deredop The political, economic, social

and legal mechanisms will be central in my reseatolother post conflict states, there has

! NEPAD., “African Post-Conflict Reconstruction Ryl Framework, NEPAD Secretariat, Midrand, June
2005

2 Addison, T., “Africa’s Recovery from Conflict: malg Peace Work for the Pdoin UNU-WIDER,
Oxford University Press, 2003. Pg 4




been the tendency for the winner to take all, @spigcafter elections following which
frequently the oppressed becomes the oppressdhe lRwandan situation however it will
be demonstrated that through the inclusion ofreldrstwhile protagonists in governance,
a successful post conflict state is reconstrucdgulocal mechanisms where the local

communities, the private sector and the statehar@itimary actors.

1.1.2 Hypothesis

Visionary participation, decentralisation, based dhe principles of
equitable management and resource distribution, afodtered by
institutions of good governance leads to developnmepost conflict states.

1.1.3 Rationale
In order to achieve the above aims the followingeotives were set out:

The existing literature on post conflict reconstimt acknowledges the contribution of
issues like local participation, indigenous inndmas and domestic ownership of
development but in a way suggesting that importezjiams from international donor
communities present the best hope for Africa’s tigpraent® This research is motivated
by the need to demonstrate how home grown mechariswe higher chances of attaining
sustainable peace and development as compareck tmaldels imported from Western
countries’ Due to the gaps in most of the existing literatureill seek to critique the
prevailing theories of post conflict reconstructiaith the intent to come up with more
workable recommendations for post war recovery.rdfoee, this research is further
inspired by the desire to investigate and testhyy@othesis that Visionary participation,
decentralisation, based on the principles of egletenanagement and resource distribution
and fostered by institutions of good governancel leadevelopment in a post conflict
state. Rwanda comes out in a very unique way on ihdhas transformed from a failed
state to an almost developed state within a shod.t The miracle has been on how the

instituted programs have been implemented to déhlthe post conflict challenges.

The Gacacaprogram for example is an exclusively Rwandan @oygthat has played a
fundamental role in promoting justice in order teyent future conflicts. It draws its

strength and uniqueness from the fact that it callg based and was formed by the

® Demukaj, V. Foreign Aid Effectiveness in Post @ichCountries University of Trento, School of
International Studies, 2009
* Ibid.




Rwandan traditional justice system before the aiadion of the modern system of justice.
The program operates in several phases wherebg thenformation gathering in every

cell using the cell members, identifying the suspemnd the victims and then bringing
them together for a local hearing in the same whkre the crimes were committed. It
brings justice to the people for purposes of retdiation. The suspects are brought to the
people who patrticipate in the execution of justigéh the powers to pardon those who

admit to their crimes and apologise hence initgagnstainable reconciliation and peace.

The government has incorporated into its governgodeies the World Bank programs of
decentralisation in order to promote participatiand efficiency. The performance
contract program for example is very peculiar ie thay it has been implemented in
Rwanda whereby everybody in leadership has to pléd@chieve a specific target within
a specific time. There are rewards for excellemoe punishments for failure and it is a
legally binding social contract. This therefores mavived the public service, energized the
private sector and accelerated development. Inetomomic development and Poverty
Reduction Strategy, the Rwandan story of steadgrpes has also offered useful lessons.
It has embarked on a government steered privatersecorporating the local programs
and the Structural Adjustment programs.

1.2 Review of Relevant Literature

Post-cold war Africa was characterized by confiwtiich crippled its economic, social and
political development compared to the other comise Endowed with significant mineral
and human resources, conflicts have not allowedcéfto use these resources for its
development and economic advantage to reduce fesnex debts and boost its social,
economic and political stability. Instead countrige Eritrea, Angola, Uganda, Ethiopia,
Burundi and Rwanda to mention a few, had their eotn, social and political
infrastructures destroyed by violent conflfctdhe end of conflict or the cessation of
hostilities led to a transition from war to peadeieh necessitated sustained economic and
technical assistance to rebuild the destroyeddalmi these economies. Reconstructing the
social, political and economic fabrics of war ta@tates or societies to avoid resurgence

into conflict is a complex process requiring conm@msive national and international

® Hentz J, and Boas M, (2003), New and Critical Siegtand Regionalism: Beyond the Nation State.
Ashgate Publishing Ltd. Aldershot, Hampshire. Pf 2

® Stewart, F., “Policies towards Horizontal Inegtiedi Post-Conflict Reconstructigrin UNU-WIDER,
Research Paper No 149, Nov 2006.
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approachés The most successful post conflict reconstrucpomgram was the Marshall
plan which was designed for the reconstructionast pvar Europe after the Second World
War in 1948,

Post conflict reconstruction in Africa and the ralé international community in post

conflict recovery have dominated global debate®@sfly in the post cold war era. The

arguments range from whether international assistan external intervention in post war
countries helps in their economic recovery and mssthat there is no resurgence into war
or whether it in fact plays a role in keeping thestpwar countries incapacitated poverty
stricken, dependent and susceptible to future maflAnand argues that the rebuilding of
the social and economic structures is as impodantehabilitation and reconstruction of

the destroyed physical infrastructures and that eaaflict is unique and must be handled

in a specific manner hence making the processamfnruction very difficulf. The tools
used in one region or country cannot necessarilsumxessfully used in another. For

example Nassrine states that,

“when | am asked to describe the challenges facimgntries trying to restore peace and
stability after years of conflict, | often say & like trying to tie your shoelaces while

running — it is an impossible task, but it musdoae” *°

Protracted conflict destroys the social, politiGald economic fabrics of a country.
Therefore the economic circumstances of post aindflountries are distinctly different

from those of other normal poor countries in nekdid for development. The urgent need

7 -

Ibid
8 The World Bank, Post conflict Unit, Social Depagimy Conflict Prevention, Post Conflict Reconstimtt
Perspectives and Prospe®sris, France, 1998.

° Anand, P.B. “Getting Infrastructure Priorities Rign Post Conflict Reconstruction”, in UNU-WIDER
Research Paper No. 2005/42, 2005.

19 Nassrine Azimi. .Training and Human Capacity-Binily in Post-Conflict Countries Unite nations
Institute of Training and ReseardPeace Park Hiroshima, 2003; retrieved from
http://www.unitar.org/hiroshima/Training_and_Hum&apacity-Building_in_Post-Conflict_Countrjedn
June 25, 2009
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to restore the destroyed social, political and eauin infrastructure together with the
collapse of revenue makes foreign aid especiatb} for post conflict statés

Tony Addison argues that war undermines the liwelds of the poor by destroying
essential services hence reducing the abilitiethefpoor to participate in the national
recovery process. This point further makes thisaesh important as it seeks to investigate
the role of local mass participation in the recgverocess. Addison further demonstrates
that to have a successful reconstruction procdsalenges of money laundering, arms
trafficking and groups of those profiteering fromndlict must be dealt with decisively. It
is perceived that they pose the greatest dangénetqpeace process and reconstruction
because it is seen as a disruption to their busase<onflicts in African states have many
times been due to contestation of resources anduahe&conomic opportunities among
other factors, economic recovery and stabilityref@e becomes particularly important to
avoid relapse into wdf. That said, it is important to note that for theqess of post
conflict reconstruction to be successful, the mojaust not be left to the international
community alone. The primary mandate for recovéryutd be with the aid recipient and
the donor as a development partner if the goal ustasnable development is to be
realized®. This is because with participation comes commitirend ownership of the
process which is important for the economic growatid development of any country.
Therefore the international community should previblicy advice to the specific country
and later help to finance the proposed developsteaitegic programs until the country has
revived its economy to the point where it can ficmand manage its economic growth and
developmerif. Therefore this research will focus on the roletloése local strategic
development programs which | have called the hormgig mechanisms in post conflict
reconstruction and development. It is my contentlaat the case of Rwanda presents the
best case study among African post conflict statesssessing the impact of locally
devised programs in the recovery of the countrkel$omalia, Democratic Republic of
Congo and Sudan, the Republic of Rwanda went thr@ugeriod of conflict that resulted

in the 1994 Rwandan genocide where about one mijieople were massacred in less

1 Ball, N. The Challenge of Rebuilding War-torn Saiis Washington, D.C. Overseas Development
Council, 1996. Pg 46

2 Rugumayo, S. and Gbla, O. Studies in Reconstmuetiml Capacity Building in Post Conflict Countries
inAfrica: Some Lessons of Experience from Rwanda, Univeddifyares lama Tanzania and Fourah Bay
University Sierra Leon, Dec. 2003.

3 Demukaj, V. Foreign Aid Effectiveness in Post @iohCountries University of Trento, School of
International Studies, 2009, Pg. 06

* Mhone, G.C.Z. ‘Dependency and Underdevelopmentlaad.imits of Structural Adjustment Programs in
Africa’, SAPES TRUST, Harare, 1999.
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than 100 days. Unlike other countries, Rwanda has taken advantdghe post conflict
reconstruction programs to develop through itsgrated politics of inclusion. Visionary
participation built on decentralisation and settbe principles of equitable management
and resource distribution, fostered by institutioos good governance has led to

development in post conflict Rwanda.

1.2.1 Theoretical Frame Work

Given the fact that in international relations tmeaning and definitions of different
concepts are subject to contestation, it is imperdb try and define or adopt definitions
from selected sources. This research relies on Paltyson, Paul Collier, Krishna K. and
James k. Boyce’s understanding of post conflicomstruction. Concepts and definitions
adopted by international institutions and orgamset like the World Bank and the United
Nations will are prominent in this report. For exg@enthe World Bank views post conflict
reconstruction as the support for the transitiomficonflict to peace in an affected country
through the rebuilding of the social economic frareks of the society. Transition from
war to peace is achieved when peace accords aredsand implemented or when one
party is decisively defeated by another to enddteflict. This initiates the process of
recovery which involves all the different sectioof the society and the international

development community as a critical role pldyer

Some scholars have argued that the rebuilding of-dewastated countries and
communities is a series of non-integrated actiwitarried out by international agencies
and governments, serving political and other agend#de result many times is that
calamities of war are often accompanied by thensitiles of post war reconstruction hence
disregarding the importance of sustainable devesyirim post conflict countrié$ This
therefore further provokes debates on whether thaty lof knowledge related to post-
conflict reconstruction is sufficient and with cehee theories that can inform

governments and the international community on p@strecovery.

> Mamdan, M. (2001) When Victims Become Killers: Guialism, Nationalism and the Genocide in
Rwanda Princeton University Press. P 199
' The World Bank, Post conflict Unit, Social Depagimh, Conflict Prevention, Post Conflict Reconstiarnt
1P7erspectives and Prosped®siris, France, 1998.

Ibid.
8 Moss, T., Pettersson, G. and van de Walle, N.AkhlInstitutions Paradox? A Review Essay on Aid
Dependency and State Building in Sub-Saharan Afiic@enter for Global DevelopmeniVorking Paper
No. 74, Washington DC, 2006, p. 3
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1.2.2 Research Methodology

The methodology used in this research report iditgtise method. This is therefore to a
greater extent be a desk based research reportpriinary data collection consists of
existing literature on the subject of post conflietonstruction and development. These
include books, journal articles and reports of aesie and investigative panels, set up by
groups, International Organisations and governmewmising in the areas of conflict
prevention, conflict management, conflict resolntend post conflict reconstruction. The
Rwandan government policy documents and officetieshents of the agencies involved in
post conflict reconstruction were consulted. Theversity of Witwatersrand libraries, the
South Africa Institute of International Affairs lidwry, The Rwandan National University
library, the East African Library Makerere Univdysi The Centre for Conflict
Management (Rwanda); and Internet materials willrdsearched and analysed as well.
Other libraries will also be relied upon to acquine materials that are not available in the

above mentioned research centers.

1.3  Chapter Outline

1.3.1 Chapter One Introduction

It will be the introduction of the report, outlirgrthe problem to be investigated, exploring
the significance of the study, the literature rewighe conceptual framework and the
research methodology.

1.3.2 Chapter Two: Exclusionism And Conflict: The CasdR@bnda

This chapter will interrogate the concepts of egidnism and conflict. It will be argued
that the underlying cause of conflict in Rwanda wihe politics of exclusion that
characterised both the pre independence and pdspemdence Rwanda. Therefore, to
realise a successful post conflict recovery progrdeliberate inclusive programs are

critical.

1.3.3 Chapter Three: Post Conflict Government Reforms

It will focus on the post conflict government rafts and economic transformation. The
transitional government and the adopted policies io€lusive leadership and
decentralisation will be interrogated. Furthermategpter three will include an analysis of
the implementation methods of the economic devetpgmand poverty reduction

strategies.

14



1.3.4 Chapter Four: National Unity And Reconciliation By@am

This will deal with the national unity and recomafion program that was instituted soon
after the conflict to deal with issues of recoratibn, instilling patriotism in the citizenry

and preventing future conflicts. The role of thiegram in promoting social welfare and
the development of Rwanda, as a whole will be agses

1.3.5 Chapter Five: GACACA System
This will investigate the role of the Gacaca jostsystem in the reconstruction of the
country. This chapter will investigate whether tfosm of restorative justice will ensure

justice, restore peace and stability in the couatny facilitate sustainable development.

1.3.6 Chapter Five: Conclusion and Recommendations

This will provide a conclusion of the report byrsmarising the observations. This chapter
will also highlight the strength and weaknessedamestic initiatives in post conflict
reconstruction. It will be in this chapter that seamendations for future post conflict

reconstruction programs will be provided.
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CHAPTER TWO

The analysis of the politics of exclusionism as the root of the 1994 Rwandan
genocide and the historic background of the nation are the focus of this chapter.

2. Exclusionism and Conflict: the case of Rwanda

Post conflict reconstruction aims at not only rasg the stability of the political, social
and economic spheres of a state but to set it ambdion for progressive growth and
development. It is understood that the gains obthifrom a cease fire or a peace
agreement or a military victory of one party wi#t Bhort lived if the underlying causes of
the conflict are not immediately addressed. Recoaison of a state is only successful if it
manages to prevent immediate and future relapsecmnflict and propels a country into
economic growth and development. The Rwandan stlustrates a case where post
conflict recovery focused on both preventing imnageliand future conflict and embarked
on programs aimed at improving the lives of th&eiis hence growth and development.
To understand the rationale for the adopted soe@nomic and political policies in post
conflict Rwanda, a look at the historic perspect¥é¢he conflict is essential. This chapter
will analyse the concept of exclusionism and tHe tbis played in the conflict in order to

understand the rationale of the new policies oluision in Rwanda.

Since the end of the cold war, conflict preventiananagement and resolution,
peacekeeping, peace building and more importantigt gonflict reconstruction have
become some of the most widely written about issmesnternational relations and
political studies?’ Even though conflicts are still rife in most deyghg countries,
diplomacy is the most advocated means of solvisgputes and conflict. In trying to
prevent or resolve conflict in international reteus, different theories have been advanced
about its causes and the most appropriate methmdse$olution in order to initiate
workable reconstruction or recovery programs. Thereome measure of agreement that
protracted conflict is many times associated withdardevelopment or uneven
development emanating from exclusion and depringtio

9 Hentz J, and Boas M, (2003), New and Critical $ieciand Regionalism: Beyond the Nation State.
Ashgate Publishing Ltd. Aldershot, Hampshire. Pf 2
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To begin with, exclusion refers to a situation ihieh a certain section of the population,
whether ethnic, regional or religious, is deprivadthe right to belong to or access the
resources and opportunities available to similaugs® In most cases those controlling
the state machinery exclude those perceived tao ligei other group and consequently, the
excluded groups seek to fight for their rights #meir share of government resources. It is
important to note that in most cases the statdigsthe exclusions or disputes exclusion,
which provokes debates on whether rebellions olemioresistance can be justifiétAs
aforementioned, Africa has been the scene of nwdticts in the world after the Second
World War. Such conflicts emanating from the pcéit exclusion usually form a vicious
cycle whereby the excluded groups feel that they omély for them to access the
opportunities and resources available to othetraugh violent conflict. This perception
that the excluded and marginalized groups can mdgem themselves through war has

resulted in a vicious cycle of conflict in Afrita

The above assertion can be supported by the dyeamfithe recent conflict in Kenya
whereby even though the violence was sparked bputéd elections, one of the
underlying factors could be argued to have beenp#iceived exclusion of the other tribes
(dominated by the Luo) by the Kikuyu and the Kailerlites?®> The agitations seemed to
be resonating with the argument that the eliteshen ruling party monopolized all the
opportunities available at the expense of the ritgjof Kenyans>® Similarly, the conflict
in Ivory Coast in early 2000 centred on disputegronentity whereby some people
considered themselves as having exclusive rightstagens while others were excluded
from asserting similar rights. This contestatidndentities to determine who should be
included and who should be excluded have been megige for the conflict in Ivory
Coast?’

It would be insufficient to highlight areas whemenflict has been as a result of politics of
exclusion in Africa without any mention of the Decnatic Republic of Congo (DRC)

conflict and the Rwandan genocide of 1994. Suffide argue therefore, that the wars,

2 Gijsberts M, Hagendoorn A, (etr) (2004) Nationaliand Exclusion of Migrants: Cross-National
Comparisons. Ashgate Publishing Ltd. Aldershot, Hsinire. Pg.1
23 [|hi
Ibid.
24 Mamdan, M. (2001) When Victims Become Killers: Guaililism, Nationalism and the Genocide in
Rwanda Princeton University Press. P 199
5 Murela M, The Dynamics of the Kenyan Crisis. ThailpMonitor. 16" Feb. 2008 Pg. 12
26 (i
Ibid.
2Young Tom, (2003) Readings in African Polititsdiana University Press. Pg. 136
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which have ravaged Eastern DR. Congo for the ldsydars, are a result of political
exclusion of the populations from the eastern pathe country. Thdanyamurengen

the Kivu province in the eastern part of the cophtave been rejected as not belonging to
DRC and excluded in terms of resource distribudind reconstruction of the courfify In
response to the threat of expulsion from what tpesceive as their God-given right to
belong and to benefit from the national resourckBerent groups in the DRC have
resorted to violent means in a bid to reclaim tlparceived rights, hence the protracted
conflict in the DRC? The Rwandan case will be analysed to demonsinatértk between
exclusion and conflict and to show that peace aabilgy can be sustainable only if

participation or ‘inclusionism’ is at the centreretonstruction programs.

In analyzing conflicts in Africa exclusion has nm¢en a very common phenomenon or
concept used, often because writers seldom use nhoget reasons like oppression,
dictatorship and corruption even though these &ee dymptoms of the politics of
exclusion. It can therefore be argued that theran extricable link between political
exclusion and conflict in Africa. This perceivatequality in the distribution of resources
and national or regional benefits breeds disconteaking conflict inevitablé® It offers
fertile ground for ideological extremism, sociatoaomic and political exclusion thereby
making future conflict unavoidable and reconstuttor recovery impossible. That said
however, there is no unified theory of conflict tthes been advanced. It is therefore
unlikely that one will find an all encompassing Eation that is adequate to explain
conflicts of different types in different countries regions:

Although the connection between exclusion and anfé not outright, it is a major
underlying factor in protracted conflicts and uslegiven serious attention conflict
resolution and post conflict reconstruction may aentheoretical for a very long time in
African International Relation¥. The short sighted quick-fix approach of regional

interventions whereby focus is on restoring gtatus quohas resulted in short lived

%8 Huggins C, Institute for Security Studies, (2065)m the Ground Up: Land Rights, Conflict and Peace
Sub- Saharan Africa. Institute for Security StudR®toria. Pg.115
29 [1hi
Ibid.
% Op. Cit. Mamdan M.
31 Ramsbotham, O, Woodhouse T, and Miall H, (20@®hterporary Conflict Resolution: Prevention
Management and ResolutioRolity, Stafford BC. Pg 101
32 [|hi
Ibid.
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stability and reversed the gains of post confletanstruction in most parts of Afri¢a.
The fire brigade operations that seek to quickliyquu the fire in conflict zones ignore the
deep-rooted historical politics of exclusion thaedd and fuel conflict? It is therefore
justified to conclude that the politics of exclusibave been one of the primary causes of

conflict in many African states especially and Rdaserves as a very good example.

2.1  Historical perspective of the conflict in Rwanda

When African states and scholars search for caoseballenges and conflicts plaguing
the continent, the tendency has often been to biaarecolonialisnt> This state of affairs

has culminated in African states blinding themselt@ the role they themselves have
played in crafting some of the problems they entenffi Nonetheless, the Rwandan
conflict is a mixture of colonial and citizenry atb consciousness which depleted the
sense of nationhood and bred ethnic nationalishe-biedrock for the 1994 genocitle.

Noted below are some of the factors which paved feaythe blood bath that Rwanda

experienced in 1994,

Colonialism took over the African continent andstscietal structures in a way that led to
the underdevelopment of the continent in generdltha development of the economies of
the colonialists. Societies were deeply divided e institutions therein were crafted in a
manner that would facilitate the exploitation ok tWfrican continent to develop the
countries in the North. Thus the post coloniatlkra had to deal with the legacy of divide
and rule, oppression, slavery, tribalism and racfrbue to the different types of colonial
experiences in Africa, the new leaders adoptecedifft strategies of governance which in
turn have yielded different results across theioent. For some countries, independence
was the long awaited breakthrough for economic ldgwveent and political stability while
for others it became the beginning of oppressigolusion and marginalization leading to
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conflict and war® Violence became the order of the day, hinderirapemic development
and growth. Rwanda and many other countries inGheat Lakes region fall in this
category of post colonial states characterized bwflict, mass violence, lack of
development, authoritarian regimes, and the infbdixarmed groups with the aim of
fostering regime chang® It is important to note that no sooner had Rveagdt its
independence from Belgium than a revolutionarymegtook over power and proceeded
with the plans of mass violence to wipe out speaifiembers of its own population. To
better understand the dynamics of the Rwandan saté the conflicts that have
characterized its post colonial history, it is Vita discuss the origins of violence in the
history of the country, looking at the pre- coldn@lonial and post-colonial periods.

Before colonialism Rwanda was inhabited by a peaplbed Banyarwanda who were
divided along economic lines. There were threennegionomic activities and the people
were categorized according to the occupation tiey tindertook. The occupations were
pastoralism, farming or cultivation, and gatherorghunting. Those who were cultivators
came to be called Bahutu; those who were pasttwaleame to be called Batutsi; and the
gatherers were the BatwHThey all lived together, dependent on each otheiap and
economically. The pastoralists however, due tartkeonomic superiority, assumed
leadership roles within the society followed by thdtivators and the Batwa being the
lowest subordinates. It is important to note thia status or the identity of the
Banyarwanda was not natural. One was not born angpecific group but rather their
status was a historic construction. It is vitalne@ntion at this point the fact that an
individual or a family was able to move from onentity to another through a process
called kwihutura. If a Hutu bought cows and became a pastoralistar his family
became Tutsi and at the same time if a Tutsi beqaooe and lost his cows and went into
cultivation, he and his family became Hdfurhese temporary identities were instrumental
in ensuring stability and opportunity for all. Tkeonomics determined the politics, and

everybody lived alongside each other peacefullyl thee arrival of German colonialists.
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The advent of German colonialists in the earl§’ @ntury introduced instability in the
socio-political relations of Rwanda when they sdughnaturalize the differences among
Banyarwanda, which hitherto were only economicdekd, race, as a political identity,
was imposed by the force of the colonial laws dyitime colonial period. After the Second
World War, Rwanda was put under the auspices ofjiBe as the new colonialists.
Through the use of divide and rule strategies tssd the Batutsi who had already been
ruling alongside the Germans as the chiefs and dsmilimed leadership roles in the
community to govern the countfy.The Tutsi became chiefs under the white colonizers
while the other groups; the Hutu and the Batwaaberpredominantly their subjects. Itis
vital to mention that this is when the seeds offlidinvere sowed in Rwanda. As we shall
explore later, these political identities were ogrced and reaffirmed in the post-colonial
era, hence the perpetuation of conflict betweenietiroups or races resulting in the 1994

genocide.

It is important to note that race was attributethiose perceived as alien and ethnicity was
attributed to those perceived as indigenous. ildhse, the Hutu became the indigenous
while the Tutsi became the alien. Because thestiiss were naturalized, the process of
kwihuturawas abolished which meant that one was born arak $h one status or social
identity. It is therefore justified to argue ththis was one of the root causes of conflict
since one group was more privileged than the offféFeose who perceived themselves as
condemned to subordination and oppression weredotamevolt in future against those
they perceived as their oppressors. This was tineduction of the politics of exclusion,
whereby all the privileges and resources were vesefor the Tutsi, while the Hutu and
Batwa were largely excluded and oppressed socitlynomically and politicall§> It can
thus be suggested that it was these naturalizeditiés, privileges and exclusions that
became the basis of the conflicts that ensued, inating in violence in 1994 and
producing genocide in Rwanda.

The introduction of democracy ushered in the Rwandsolution of 1959, towards the
end of colonialism. The Hutu majority who were aggmed and excluded revolted and
resisted the prevailing politics of exclusion ampression, hence the first major conflict.
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The majority Hutu took over power and in 1961 Rwanehs set free from the colonial
bondage of the Belgians and was set to becomirmyvastate' It should be mentioned that
with independence, African states were placed position where they were to rearrange
their priorities for purposes of stability, gronéimd developmerit. The basic issue, with
respect to the relationship between public policg aocietal goals in Africa, is the extent
to which governments are able to satisfy the pesm@erpectations of independence. For
instance, their sincere hope that freedom fromrgalaule would usher them into a new
era of equal opportunities, basic rights and freeslovhich were unheard of during
colonial rule. Like most other newly independeritidan states, the new Rwandan state
was faced with the unprecedented challenge of atithinistration for the realization of its
national goal4® The Belgians handed over power to the first Peggidf the Republic of
Rwanda in 1961, after the introduction of democradince the principles of modern
democracy dictate that the majority make bindingislens and take on leadership roles,
Gregoire Kayibanda, a Hutu leader of the Paramepotitical party, became the first

Rwandan presiderit.

The politics of exclusion and oppression were ega#fd by the new government whereby
the ideology that drove the Kayibanda regime wad tf exclusion, displacement and
replacement. The displacement of the Tutsi anddp&cement of the Hutu to positions
of power, influence and privilege led to the creatdf an exclusive Hutu state from the
exclusive Tutsi state hence perpetuating the pslibf social, economic and political
exclusion and oppressidh. One can therefore argue that independence nevegtit any
fundamental change in the country. What was se#mei reversed trend of oppression and
supremacy where Hutu oppression and Tutsi suprenvaeng reversed leaving the
Kayibanda regime with the objective of revenge eattman nation building. This state of

affairs was a recipe for continued conflict.

The living standards of the general population wexgy low and had not improved since
independence. The state failed to create a gowdoement for industrialization to take

place. Things had not changed for the ordinary Hiltey were still poor and lacked the
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opportunities to leverage themselves. Unemploymes escalating, leading to further
agitation at the state’s capacity to turn aroureldébients” It is important to note that this
regime controlled the process of national socitibrawhereby the Tutsi were no longer
seen as a race but rather were transformed intihamc group. This was a fundamental
transformation since it meant that they were alhygawanda. It however did not change
the status qud’ The exclusion, oppression and legal discriminati@s even intensified
through organized institutions like schools whene ovas required to identify oneself as
Hutu, Twa or a Tutsi>>Since the prevailing ideologies seemed not to braid benefits
to the ruling class, instead ideologies of extremigtolerance and tribalism developed
and gained prominence, leading to further conffict.

The overthrowing of Kayibanda’s regime in 1973 bgraup of Hutu military generals
from the Forces Armes Rwandaig&AR) in a military coup and the partyjouvement
Revolutionaire National Pour Le Develipment et Lackaties (MRND) led to the
subsequent government of General Juvenal Habyaairaarthe new Hutu president. This
government introduced new ideas that seemed tdl bechusive especially during their
campaign to be recognized as a legitimate goverhrmenUnfortunately these ideas never
made it into the new constitution and the systenopgression, predation and exclusion
still prevailed®® Whenever there was discontent with governmentreeme was quick to
attribute the worsening situation to the past Tuoggjime using it as a scapegoat. This
continued to create hatred between the two tribaghermore, the Habyarimana regime
suppressed all forms of political opposition usatgnicity as the reason to stay in power.
Orders were given and expected to be carried owdugimout the country and this
eventually became a very effective tool for the snambilization of the Hutu civilians

against their Tutsi counterparts who the regimegieed as enemies.

*! post Independence (2005) Rwandan Development Gptéweb:8.
http://www.rwandagateway.org/article.php3
%2 " Ervin, Staub.(2000). Genocide and Mass Killi@gigins, Prevention, Healing and Reconciliation
Political PsychologyVol.21, No.2 Jun. 2000 P. 367-382
>3 Mamdan, M. (2001) When Victims Become Killers: Rwla.Princeton University Press. P 199
% Ervin, Staub.(2000). Genocide and Mass KilliBgigins, Prevention, Healing and Reconciliation
Political PsychologyVol.21, No.2 Jun. 2000 P. 367-382
% Harris, R. (1962). Independence and After: Revohstin Underdeveloped Countries. Institute of Race
;Féelations London: Oxford University Press Colonialism, Matilism and the Genocide ri03

Ibid
> |bid

23



It is important to note that due to these unbearabhditions coupled with mass killings of
the Tutsi in both the Kayibanda and Habyarimandnmreg, many Tutsi citizens were
forced to flee their own country in search of safetneighbouring countries. This influx
of refugees from Rwanda into the neighbouring coestof Uganda, Kenya, Tanzania,
Burundi and even to far countries like South Afrem@sing as a result of the politics of
exclusion has been responsible for the social, @oanand political instability that has

prevailed in the Great Lakes region throughoutpibst-colonial period®

The government’s failure to transform the statelfifsts institutions and ideologies and the
failure to overhaul the departments that represktite nature and character of the colonial
state was to result in shame and disaster for dbatcy a few years later. This legalized
oppression and exclusion of the Tutsi by the Hatupted with the government’s inability
to transform the economic and social lives of théirary Hutu was going to be the fuel
for genocide in 1992° It is important to note however that even thouginflict was

brewing, there were other factors responsibleHerautbreak of war in 1990.

As a result of the existing relations with the Halijmana government in Rwanda, some of
these countries pursued policies that were verghh#éowards the Tutsi refugees. For
example, the Milton Obote government in Uganda botmexpel all Rwandan refugees or
repatriate them back to Rwanda. It was at thig i@t many of these refugees joined the
Ugandan opposition under Yoweri Kaguta Museven @sisted the Obote government.
The resistance ended up in a guerrilla warfare daggainst Obote’s government by
Museveni's National Resistance Movement (NRM) i81% This war lasted until 1986
when the National Resistance Army overthrew thedgmwent of Obote’s successor, Tito
Okelo Lutwa, who had also overthrown Obote in atary coup. The NRM victory in
1986 changed the politics of the region in thareh@as a new sense of revolution and
liberation in the region. This turn of events igdnda was very unsettling for the
Rwandan government due to the fact that Ugandais gevernment consisted of a large

number of Rwandan refugees, especially in its amifitving.®*
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With a base and support from the new governmemtganda, the Rwandan refugees in
Uganda and other parts of the world began to derttaatdhe Rwandan government allow
them back into their country. Significantly, it wasthis time that Habyarimana, insisted
that Rwanda was too small and therefore had nettterspace nor the resources to
accommodate the Tutsis in the country thus neeggjtwar in 1996 The Rwandan
refugees in the diaspora led by Fred Rwigema whe avaenior military officer in the
NRA mobilized the Tutsi refugees and launched & duoble offensive war against the
Rwandan government in 1990. It can be argued thaas the alienation and rejection of
the Tutsi by the Hutu that led to the 1990 Rwanctanflict.

In response to the invasion by the Rwandan Patrigiovement (RPF), the Rwandan
government mobilized a national mass response. t®tige hatred that already prevailed
in the population, Hutu leaders easily mobilizegiitiiellow Hutu citizens for the operation
to exterminate all the Tutsi that lived on Rwandait, arguing that the Tutsi were coming
back to subject the Hutu to slavery within theirroeountry.®*Although the killings had
been going on throughout the war period, April 19@¢ame the most extreme month in
the history of the country, with Hutu militias cadl Interahamwe carrying out a well
organized and sponsored genocide that left overroil®n Tutsi and moderate Hutu
killed.®* Even though all this was happening in Rwanda, a5 wot isolated from the
international politics of the day. The RPF whichsahosted and backed by Uganda also
received support from other western countries ealecthe Anglophone countries,
whereas the Habyarimana regime was backed and @ednby the DRC, France and
Belgium. This external support worsened the conéind resulted in what was seen during
the 1994 genocide. The 1990-1994 Rwanda confbttomly claimed uncountable lives
but destroyed the social and economic fabric ofcintry. The economy collapsed, and
the livelihood of the population was destroyed. aRda thereafter found itself without a
public sector or a private sector but a hungry amdry population. Humanitarian
organisations like the World Food Program and ted Rross became very crucial for the
survival of the Rwandan survivors. It was therefthiss situation immediately after the
conflict that gave the transitional government dhe international community a blank

sheet to draw a program for the countries postlicbméconstruction.
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The post conflict transitional government underdtdbat since political, social and
economic exclusion were fundamental causes of db&lsstratification and the conflict;
sustainable peace, unity and successful recovesther with progressive development
were going to be possible only if centred on peboof inclusion and participation for all.
This therefore explains the government pursuit of agenda of participation and
decentralization, based on the principles of efletamanagement and resource
distribution and fostered by institutions of goodvgrnance as shall be seen in the

following chapters.

In summary, this chapter discussed the policieexatusion that were embedded in the
national policies of Rwanda as one of the primayses of the 1990-1994 conflict. It has
been observed that although the colonial policiepgtuated the policies of oppression,
displacement and subordination that prevailed ie fire-colonial times, the post-
independence leadership of Rwanda sought revenge exclusion as opposed to
development and reconciliation hence a viciouseytl exclusionism and conflict. This
chapter further reinforces the argument that posflict reconstruction can only be
successful if the underlying factors responsible tfee conflict are acknowledged and
tackled accordingly. It has been highlighted ttret 1990-1994 Rwandan conflict was
unique in its background and in its execution dretdfore its reconstruction strategies had

to be unique in order to succeed.
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CHAPTER THREE

This chapter looks at post-conflict reconstruction in Rwanda as a project of different
partners, notably; the international community/donors, the local population and the
Rwandan government. The domestic mechanisms as opposed to imported policies
from international organisations are discussed in the adopted electoral reforms,
infrastructures reforms and the economic developments and poverty reduction

strategy programme.

3. Post Conflict Rwandan Government Reforms and the Re of International
Community

The end of conflict after the RPF victory led tdransition from war to peace, which

necessitated substantial economic and technicatasse to rebuild the destroyed fabric
of the countr§®. The reconstructing however of the social, praitiand economic fabrics

of a war torn state or society to avoid resurgenteconflict is always a complex process
requiring comprehensive national and internati@odlitions. Due to the fact that conflict
destroys the productivity of a state and its peoples obvious that conflict states cannot
fund their immediate recovery or reconstructions Ithis point that makes the international

community or the donor’s critical players in thespoonflict reconstruction process.

A lot of theories have been advanced on the roléentrnational community in post-

conflict situations highlighting that the interratal community ought to have a significant
role in the process of reconstruction. Whereasdhapter does not disagree entirely with
this thesis, it contends that significant respaiigifbmust be with the recovering states if
quick recovery and sustainable peace is to besezhliThis chapter further explains that
the donors assisted to rebuild Rwanda but the ipsliand programs for the post-conflict
reconstruction were significantly domestic, herfe@rlapid improvements in the public and

private key areas, notably; the electoral reforamsl infrastructure reforms.
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Foreign aid therefore becomes the hope for recowry sustainable peace through
programs like disarmament and reintegration of frncombatants, resettlement of
refugees and the revival of the public service tovige the urgently needed social
services. It is important to note that even thougheign aid for post conflict

reconstruction seems to be the only hope for regowtecomes with strings attached which
bind the recipients to specific policies and drmftecovery program. It is from this

perception that debate on the role of foreign aidast conflict reconstruction ensues. This
chapter will focus on the role of the internatiosammunity in post conflict government
reforms and economic transformation. The transiiogovernment and the adopted
policies of inclusive democratic leadership and es@lisation will be interrogated.

Furthermore, this chapter will include an analysighe implementation methods of the

economic development and poverty reduction stragegi

3.1 The role of international community in post conflid reconstruction in Africa:

Post conflict reconstruction in Africa and the roliethe international community in post
conflict recovery have dominated global debate®@sfly in the post cold war era. The
arguments range from whether international assistan external intervention in post-war
countries helps in their economic recovery and egssthat there is no resurgence into war
or whether it in fact plays a role in keeping thestpwar countries incapacitated poverty
stricken, dependent and susceptible to future s ff Further discussion has been on
issues such as; when is a country declared asoxenexd state or for how long should
foreign aid be a source of income for developintiona®’ Protracted conflict destroys the
social, political and economic fabric of a countfjhe economic circumstances of post
conflict countries are therefore distinctly diffatefrom those of other normal poor
countries in need of aid for developmé&hfhe urgent need to restore the destroyed social,
political and economic infrastructure coupled wagthte inability to generate revenue on its
own, makes foreign aid critical for post conflica®s®

Notably, conflicts in African states have many tgreeen due to contestation of resources,

unequal social and economic opportunities. Econoraaovery and stability based on
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equal opportunities for all becomes particularlypartant to avoid relapse into warThat
said, it is important to note that for the procedspost conflict reconstruction to be
successful, the project must not be left to thermdtional community alone. The primary
mandate for recovery should be with the aid reaipend the donor as a development
partner if the goal of sustainable developmentoidbé realized. This is because with
participation comes commitment and ownership ofggrecess which is important for the
economic growth and development of any coufitryTherefore the international
community should provide policy advice to the sfieaountry and later help to finance
the proposed development programs until the coums/ revived its economy, and can
finance and manage its economic growth and devedopfh

Post-war aid comes from both developed nations Mo Governmental organizations
(NGOs) to the country that has been devastatecheywar. It is directed to different
sectors and projects for purposes of meeting th@vexy challenges, hence paving way for
development. Since the concerns are usually moam tiwhat the aid budgets can
accommodate, prioritising areas of urgent attenti@eomes a necessity. These areas

include among others, technical assistance torestapacity.

Because war destroys human life, the country lotsexkilled labour force and as a result
there is need for capacity building for economicoreery and sustainable development,
and financial packages to facilitate social proggdmecome dire. Skills are also lost as
result of migration to other countries. Becausavaf the educated and skilled tend to be
the first to flee due to demand pull factors frothes more stable countries. As a result of
this loss the recovery of these countries tendsake even longer due to absence of
indigenous skilled labour which limits the abiliof a country to recover quicki$; This

leads to poor countries hiring expensive expatriab®ur to advise on and manage the
recovery programs. Aid therefore is necessary tptha hired expatriates to ensure the

success of development progrdfs
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For stability to be realized in post conflict sda@e there must be programs aimed at
healing the wounds of war. For example counsellirmgrams for the victims of violence,
reintegration and rehabilitation programs for forrsembatants, reconciliation programs
to unite the warring parties or communities, becoweey essential in laying the
foundations for solid peace and stabilityThis is a factor for foreign direct investments

that is necessary for economic development to pédae.

Furthermore, priority is put on financing governmerpenditure. Due to the fact that war
destroys government revenue, there is need totabksisrecovering state to meet the
national budget in order to have a functional gowent without plunging the country into
deeper deficité® It is at this point that debt relief becomes apamtant form of aid to post

conflict states. Debt relief cancels the governmelligation to pay back the money
borrowed and the accumulated interest. This hdipsrécovering country to focus on

reinvestments rather than on clearing the accuediidebts

Government can also focus on long term progrante#d with problems of poverty. War
destabilizes the normal livelihoods of the concdroemmunities, and as a result a severe
threat to food security is created. Hunger theeefogcomes a very serious problem in post
conflict communities hence making food aid a venportant form of foreign aid in post
conflict reconstruction in AfricZ. This speaks to the role played by organizatiarch sis
the World Food Program (WFP) in feeding the afféccemmunities as governments
embark on the relevant economic sectors. The pawisf food to communities by
international donor Agencies and organizations betwthe periods that lapse from
planting to harvesting of crops becomes unavoidable

Post conflict states in Africa find themselves eeder poverty when compared to other
developing countries. This as a consequence makasder for these countries to achieve
their goals of reducing poveffl Countries emerging out of conflict have signedaigng

aside developing countries and international omgions to, reduce by half extreme
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poverty among other goals by 2015 in the MillenniDevelopment Goals (MDGE) To
meet these objectives, these countries will reqdaebling the aid and effort in order to
take significant strides in this direction. It mportant to note that this assistance from the
international community comes as a package withgent conditions as indicated above
and these are mainly through the Structural AdjestnPrograms. The MDGs speak to the
major constraints that the African continent isirigcespecially extreme poverty and the
devastation that HIV/AIDS has caused in the last fiecade&?

3.2 Post Conflict Domestic initiatives in Rwanda

Convinced that bad governance lays the foundatiofiuture conflict, Rwanda after 1994
focused on good governance especially in the d@afoif the 2003 constitution and
establishment of independent institutions of gosame®®> Good governance in this sense
meant participation for all, consensus, accountgpiltransparency, responsiveness,
effectiveness, efficiency, equity, inclusivity, arespect for the rule of lafif. Whereas the
ideals were welcomed with excitement in 2003, thienmplementation was not as
enthusiastic as their drafting. On democracy andigal governance, Rwanda has made
very significant strides considering the countryistory. There has been the establishment
of independent institutions and separation of pswertackle the challenges of human
rights like the National Human Rights Commissionickihis mandated to ensure that all
the organs of government respect the rule of lad/ the people’s rights at all times and
investigates all allegations of human rights abiiséke country”® This is meant to avoid
the mistakes of the past governments where sta@nsrwere free to trample over the
rights of citizens. Furthermore, the establishnam empowerment of the Ombudsman is
an indicator that the regime is committed to actabie leadership and the fight against

injustice and corruptiof

The office of the ombudsman is charged with theaasibility to represent the interests of
the public by investigating and addressing the eam of the citizens whether against the

government or against fellow citizens. This ingitn is a very new endeavor in Rwanda
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and ensures that the people have enough avenudsatmel their complaints without
hindrance or intimidation, as was the case in tlegipus governments hence reducing the
chances of future conflict resulting from suppressand intimidatiorf’ Even though the
above institutions were equally very important, goeernment also focused on democratic
transition in terms of electoral reforms. Sufficenote that even though these institutions
have been put in place, a lot still needs to beedanthe observance and promotion of
human rights as Rwanda is still seen as the madenant state in the East African region.
Furthermore, Rwanda’s engagement with the DRC dideflect the actions of a state that
respects human rights and the rule of law. Thereeweported mass killings and
destruction of property, which necessitated a relfttam the United Nation&.

3.3 Electoral Reforms in Post Conflict Rwanda

Immediately after the 1994 Rwanda Patriotic FrdRPI) victory, the new government
embarked on a process of consultation and dialegtle the population. Since Rwanda
had never experienced true democratic governanad &pm ethnic majority rule, this
was aimed at understanding the views of the pebpfere any policies or executive
decisions were implement&d.This approach was unique considering the fact that
international organizations and the donor commuwigye pushing the new government to
quickly adopt the proposed recovery policies lildianal elections and economic reforms.
Countries such as France and Belgium were hopiaigelections would reverse the RPF
military victory and rule since they were assuréad ¢lutu majority. Nonetheless, the new
government put democratic governance at its foreftb

The national mobilization and the formation of threadbased post genocide government
that brought together all the political partiestthaver participated in the genocide and the
establishment of the Transitional National AssengMiglenced this. In a bid to find home-
grown mechanisms for the reconstruction of the tgurthe government embarked on
policies of inclusiveness and political consensuitding through local townhall meetings
popularly called ‘Urugwiro’. This initiative to irolve the community in advising

government became very popular between 1998 an@ 88Chey attracted all the local
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8 Op. Cit United Nations Development Program ConferenceePap

8 Kimonyo Jean Paul, Twagiramungu Neol, 2004, ‘TiodeRf International Community,” Supporting The
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Research Unit, Netherlands. Pg 12
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actors in the countfy. They included politicians, intellectuals, busimesommunity,
religious leaders and the common members of thenuamty. Even though the
international community was not involved, very imamt recommendations like gradual

democratization and decentralization came fromldaal initiative.

The government used the recommendations fronUtligwiro meetings, to organize the
first national elections in 1999. These electioreyavalso very unique as the idea was a
‘bottom up’ approach as opposed to an ‘top dowprapch which was being proposed by
the international community. Rwanda decided to megith local cell and sector council
elections as opposed to presidential and parliaang®eiections. Due to lack of funding for
the process the government employed a cheaper thethqueuing to vote for individual
candidate¥. It should be noted however that this process canaebig cost to democracy
as the outcome was seen as being too controlledjdwernment. To further insure
sustainable democratic governance the governmemablisthied the national election
commission to deal with all the election processes.

In May 2003 the Rwandan post conflict national refelum was held to adopt the new
proposed national constitution. This was precedethé presidential elections which were
seen as very significatit Although the referendum to adopt a constituti@swot unique
to Rwanda, it was different in the manner in whigtional mobilization for participation
took place. Public meetings throughout the coutrgll the three national languages at
the time were organized and attendance was madeatway. The government insisted
that the population must understand the draft domtisin and propose amendments before
the referendum took place. This was significantalse the process and the outcome were
owned by the local community hence explaining #redmark turnup for the referendum
amidst international community boycott to a largéeat”. The government mobilized the
local communities, the private sector and individualunteers to successfully fund the
referendum process. Therefore the constitution wasnarily based on popular
participation as opposed to expert drafting as comynseen in other post conflict sates.

! |bid.
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The electoral reforms in Rwanda were not withouttemversy and challenges. Due to the
political situation that had worsened in the coydwe to the insurgencies and whereby the
national defense forces were at war in the DRC wettel forces and opposition parties
perceived to be preaching divisions banned, palitictolerance and human rights abuses
became ramparit. The promised press freedom was forgotten andreesextent military
rule became eminent. A lot of extra judicial ki and disappearances of opposition
leaders and political activists were reported i@ thedia outside the country and through
human rights organizations like the Human RightstdNa These factors caused
antagonism between the state and the internatiooaimunity hence leading to the
reduced financial support from 2000 to 2684t is the manner through which the country
has managed to revive and go through the fragie ganflict situation that makes Rwanda
exceptional. Rwanda was able to quickly reinstai rule of law even amidst severe
insecurity in 2004 and again win the confidencéhefinternational community to support
the national reconstruction and development prodessimportant to note that even if the
early elections in the reconstruction of Rwanda #&fot to be desired, the 2008 local
council and parliamentary elections were commertgedll the observers as being free
and fair, reflecting the spirit of democratizatiargtional building and development and

thereby making Rwanda a success story in posticbrégconstruction.

The following section brings to light Rwanda’s etf;n coming up with poverty reduction
strategies to stimulate national development. WNotthy achievements have been made
through the execution of internally developed sgas®’ While the World Bank PRSP’s
which were implemented to eradicate poverty betw2@d0 and 2005 were difficult to
implement and therefore did not meet much suct¢besiGovernment was able to modify
them and come up with own strategies which yieldetter result in the drive for poverty
reduction®® These home grown strategies focused on the &bocaf public expenditure

to key sectors to achieve the desired growth amdldpment’”
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3.4  Economic Development and Poverty Reduction Strategp Rwanda (EDPRS)

Poverty reduction program strategies have beenamglin many developing countries
and especially in post conflict states to kick tstaational development. Rwanda’s
significant success has been attributed to its émphtation strategi€s. Whereas the
World Bank proposed PRSP was fundamental in tha fgainst poverty between 2000
and 2005, there were serious difficulties in itplementation, which primarily hampered
its succes$™. Instead of repeating the same programs that weravorking as it is the
case in most developing countries, the Rwandan rgovent restructured the PRSP
program and came up with the EDPRS to fit into tisene grown national vision for
economic growth and development. This strategy deduon the sectoral allocation of
public expenditure which was distributed to maimteiomentum in the social sectors of
education, health and water and sanitation whige #hrgeting agriculture, transport and
Information and Communication Technology ICT, ernerghousing and urban
development, good governance and rule of law, prdped use management and

environmental protectiot??

On the whole, resource mobilization and allocat@s realized through broad-based local
participatory methods. The successful implememtatd the decentralization initiative
therefore required considerable capacity buildmgttengthen both central and local level
authorities more importantl{>. Even though this reform was a condition from ¥erld
Bank and the IMF as part of the structural adjustnpeograms, Rwanda embraced it due
to the way it fitted in the countries own strategie avoid the mistakes of the g8$tThe
international financial institutions in supporttbe recovery of the country sponsored these
programs. It is therefore justifiable to reaffirimt not all the conditions for development
aid are necessarily bad for a country. What is ingmd is for the respective countries to
have strategic plans for development aid to beulisef

Development aid for the reconstruction of Rwandmeavith proposed programs from

international organizations like the United Natidhough United Nations Development.
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Programs like Development and Poverty Reductioat&gy’ (DPRS) to ensure a steady
recovery of the economy. Being well-financed styateprograms, the government
embraced them as it drafted its own strategiesetmmomic development and poverty
reduction’®® The government came up with a vision for totalnsfarmation and
development, which is called Rwanda Vision 20/2thurenge’. It is a government plan
that strategizes and projects its direction for rilea&t twenty years. In utilizing both the
donor funds and the donor proposed strategiesctumanic development, the government
advanced a modified DPRS to form Economic Develogmend Poverty Reduction
Strategy (EDPRS), which represents a comprehedsivelopment agenda and the need to
ensure progress across both the productive andl segitors of the count}f. The EDPRS
forms more of an operational tool or mechanism emtthan an inspirational vision

statement for the wishes of the government anddner communit}f”.

The Rwandan leadership has continuously arguecdettiatnal aid is good only as a form
of assistance for a country to gain some form afad@nd economic stability but not as a
pillar for sustainable development. It is from tlopinion that the government seeks
economic development that is not entirely dependamtexternal aid. The British

government through the Commonwealth fund has agteedund this program to

eventually lead to a self-sustaining economic ghdit The British aid has facilitated the
capacity building of the Rwanda Revenue Authoribyhbin funding and technical support
for the government to begin financing its own depehent. There has also been a
deliberate focus on the development of the prive¢etors to attract foreign direct

investments in the country.

3.5 Infrastructure Reforms in Post Conflict Rwanda

Infrastructure in broader terms includes goods sardices which are essential ingredients
of quality of life and economic activity and theselude water supply and sanitation

services, health and education services, trangportommunications, electricity and other
energy sources. As noted above the 1990 to 199h&amawar destroyed the very weak
infrastructure that existed. The reconstructiomhef country could not be realized unless it

put infrastructure as a priority for developmentisTwas premised on the understanding

19 United Nations Development Programme. ConfererageePof the Pan-African Youth Leadership
Summit: Africa 2015Dakar, Senegal, 27-30 June, 2004.
1% Op Cit. Ministry of Finance Rwanda.
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that infrastructure failures in post-conflict restnuction can become weapons in the hands
of combatants and opponents of peace to derail lamermine the legitimacy and
effectiveness of the reconstruction proc¥8sThis may aggravate civil contention or
demoralize staff working in remote locations andsttiurther delay the process of state
rebuilding. Furthermore, infrastructure failuresncact on gender and other aspects of

identity and exaggerate incapacity, vulnerabilitg aisability™*°

The uniqueness of Rwanda’s approach in infrastractievelopment is in its priorities.
Even though the reconstruction covered all the régdeareas of road network
construction, revival of the transport system, etional facilities, hospitals and civil
aviation, human resettlements and capital creatias emphasizett’ Having had a huge
population either internally displaced in campsrorefugees in the neighboring countries,
the new government sought to create homes for tieeless Rwandans. The grouped
settlements commonly known abnidugudu’ were constructed and handed over to
families that were homele$¥ This went a long way in reassuring the populatfeat the
government was there to serve the needs of itslp@opspective of ethnicity or religious
affiliations. It is important to note however ththere have been criticisms on the criteria
used to select which areas benefit from this prodiiest. The critiques argue that the RPF
government concentrated on resettling the returiiintgi refugees and ignored the poor

homeless Hutu members of the society.

Recognizing the fact that Rwanda, being a landldokeuntry without a lot of natural
resources in terms of mineral wealth was goingrad it difficult to mobilize resources to
fund its own growth and development, the governnegnbarked on a vision to develop
the national human capital as the main nationaftcgoaf future capital. Focus was put on
capacity building and the infrastructure developtieas focused on the development and
transformation of the countries information comnuation technology (ICT). The

government sought to become a service centre ®rrelgion and an ICT hub for the

199 Anand, P.B. “Getting Infrastructure Priorities Rign Post Conflict Reconstruction”, in UNU-WIDER
Research Paper No. 2005/42, 2005.
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continent. It should be mentioned that in 2009 R¥gawas ranked the fastest developing
country in ICT on the Africa contineft?

The debates surrounding the role of the internatiocommunity in post conflict
reconstruction have been explored. It has been reddethat the challenges of
reconstruction are enormous for the recoveringesthtit the people must own the process
and products of reconstruction. Rwanda came oatsgccess story in this chapter due to
fact that the Rwandan government insisted on damestchanisms for its reconstruction
as opposed to the adoption of the proposed policietheir entirety. The role of the
international community has been observed as \ibal the success of Rwanda’'s
reconstruction and development. It has been ardhatl the government focused on
national participation as a tool to achieve inalasievelopment and avoid the mistakes of
the past. In the reconstruction process Rwanda asauque approach whereby national
policies were reached after considerable consoitatwith the general population. This
chapter further looked at the priorities governmembarked on to quicken its recovery.
They included reforms in both the public and prvaéctors to lay a foundation for good
and democratic governance and economic growth amdl@pment. It has however been
indicated that although much has been accomplighede needs to be done especially in
the areas of government transparency and humais rgotection. It can therefore be
concluded that the recovery of Rwanda was primafig to the significant role of the

domestic mechanisms employed.

114 The World Bank, 2008, ‘Private Solutions for Irsnaicture in Rwanda’. A Country Framework Report.
www.infor.worldbank Org/etools.
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CHAPTER FOUR

National unity and reconciliation is the back born for peace and stability in any post-
conflict state. This chapter focuses on the unique approaches of Rwanda’s
reconciliation through dialogue and solidarity camps.

4.  National Unity and Reconciliation Program

The 1994 Rwandan genocide astounded the world.éAthis catastrophe will never be
forgotten, Rwanda offers an inspiring example ofvismlid leadership and an active civil
society can engage citizens in rebuilding their eomities’® Rwanda can claim

noticeable success in making headway from its darkeur to a new era marked by
economic development, increased security and nmogoritantly, the hope that national
unity is indeed possible. The establishment of Maional Unity and Reconciliation

Commission (NURC) was as a result of nationwidesattations on how to forge a way
forward for a country that had just emerged frordesastating conflict*® In a bid to

advance homegrown mechanisms for peace, stabilitly sustainable development, the
creation of this commission was informed by thequei Rwandan traditional means of
solving disputes and ensuring reconciliation anidyuri’ The process of reconciliation
involved the revival of what is calledngando’ taken from Kinyarwanda language
meaning retreating to strategize for the communliyis was through the creation of
dialogue forums in schools, in the civil societydamn government institutions,

reconciliation summits, leadership academy, in@mimunity exchanges and
consultations. Several challenges have emergedna@raie process of national

reconciliation that threatens the fragile stabitity/

This chapter focuses of the creation of the Rwanaaiional unity and reconciliation
commission as an attempt to forge peace and syafuli the future. After a conflict there

Is always an attempt to create peace and harmdmebée the former warring parties. This

115 Caplan Gerald. 2000, Rwanda: The Preventable Gémdreport of the International Panel of Eminent
Personalities to Investigate the 1994 Genocidewari®la and the Surrounding Events. Addis Ababa:
Organisation for African Unity (OAU), Available Gnk www.africa-
union.org/Official_documents/reports/Report rwanda
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chapter looks at how Rwanda revived its ancienditicms like ‘ingando’ in a bid to

reconcile the population after the 1994 genocidee Rwandan unique approach to
reconciliation through dialogue, mediation and talbion is discussed in this chapter. The
‘Ingando’ solidarity camps is analysed as a vemytimversial program with the potential

to reverse the gains of the Rwandan reconstruptiocess.

The national unity and reconciliation commissioraigational institution provided for by
the national constitution that was adopted by theamdan people in 2003 in a national
referendunt?® It is worthwhile to mention that the idea of edistting a commission for
national unity and reconciliation was carried oonfrthe Arusha Peace Accord signed in
1993 between the warring part®é8.The main objective for such a commission was to
assist the government of national unity then ptegcto cultivate unity and reconciliation
among the people of Rwanda who had gone through pmriods of bad governance
characterized by divisions, discriminations, humigts abuse and acts of violen@ée.
After the tragic genocide of 1994, the establishmeh the National Unity and
Reconciliation Commission was made even more napgsdn March 1999, the
Government of National Unity established the NatlorJnity and Reconciliation
Commission with the responsibility of using all dabhle means to mobilize and sensitize
Rwandans for the purpose of promoting unity to dwairepeat of the 1994 events in the
future®? However, in a bid to forge unity through the corssion, the government has
created more tension through formal and informalreaches of fighting divisionism and

genocidal ideologies in the counti}.

4.1  Seeking Unity and Reconciliation through Dialogue

From a situation where neighbors were killing neigfs, religious leaders planning against
their congregations with the killers and colleagmesdering colleagues, dialogue between
the two camps seems impossible yet there can mevegconciliation without dialogué?

This is the reality that faced post conflict Rwanbhatrying to do the impossible, Rwanda

has again registered significant successes inibgnipe people to discuss the issues that

19 National Unity and Reconciliation Commission. D28 2009, Available Onlinevww.nurc.gov.rw
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divided them hence developing ideas to unite tfférialogue as opposed to the other
methods of conflict resolution like negotiationsdamediation helps to bring opposing
sides together to devise means for sustainableep&dbereas in negotiations each party
aims at advancing their point of view as the onlystmappropriate view, in dialogue all
views are seen in the same light as alternativestoactive ideas on how to achieve the
desired goal of peace and unify.This Rwandan approach offers hope for peace dtfeto
fact that it brings together members of the comityuai different levels and in different
capacities as victims of the genocide, perpetratthrs returnees, community leaders,
religious leaders, young and old to discuss thesgiiag issues and come up with
workable solutions?’

District and provinciagroups composed of local leadership in charge otaiibn, health,
and infrastructure have been created. These di@lggaups discuss macro and micro
issues. For example, the issue of population manage was recently addressed in a
culturally sensitive manner, to encourage familiesconsider the benefits of having
smaller families:?® This was sensitive due to fact that the previegsme used population
density propaganda to exclude the Tutsi in thepigss arguing that there was not enough
space in the country to accommodate them. Dialoyusswere created in all provinces of
Rwanda, so that citizens would have formally orgadimeetings in which to discuss and
debate genocide-related topics, as well as curohatlenges to communities with

participants drawn from different focus groups tigioout the country?®

Dialogue as a conflict prevention approach is sspdoto be used to promote honest
discussion on previously forbidden topics like @thiy, democracy and human rights
although the situation in Rwanda is different asllsibe explained in this chapter.
Dialogue in its various forms has become an indispble tool in national efforts to
promote better health and gender equality amonerasisues that are critical to ensuring
unity, security and development. Public dialoguéiatives conducted by partnerships of

government, academic and non-governmental orgammzatreach beyond community

125 Rutayisire, A, Op. CitPg. 1
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forums and seek to address specific cultural bemsvsuch as health and gentfr.
Various forms of dialogue on these topics are cemginted by other activities intended to

promote national unity such adrnugandg the local word for community servicé

Once a month, Rwandans are asked to participatevielopment projects such as road and
bridge repairs or public schools rehabilitatittimugandaprovides opportunities for local
leaders to engage in civic education, the impodaoic reconciliation for post conflict
development and create dialogue about HIV/AIDS attiter crucial topics of public

interest:>?

To a large extent, these dialogue forums and chdge helped to foster unity and
reconciliation mainly due to the fact that they dased on the Rwandan traditional
dialogue models whereby after vigorous debatesdsagreements all the members are
gathered around something they all share to cetelral calm dowr®® After the sessions,
they gather together and drink their locally maderlbshare meat and dance together. This
Is important because it reminds them that theyalirene and unity and reconciliation is in
their local and national interest. Since most comities cannot afford to fund these
initiatives, Non Governmental organizations and egawment institutions together with

donors facilitate these process&s.

Rwanda’s return to its traditional customs, predantly in the various forms of dialogue
being utilized in the country, appears to be aibdasvay to combine traditions with other
recognized mechanisms of unity, reconciliation aonflict resolution. Another prominent
tradition revived in Rwanda’s reconstruction, i€ ttradition of‘Abunzi’.’*® These are
primarily community-respected elders that help atves family and community disputes.
Abunziare being used to address various family dispsiesh as conflicts related to land
or inheritance. This tradition has been rejuvenatedhe post-genocide era, so that

problems can potentially be solved at a local Idefbre going to national court® For

130 Mutamba, John, and Jeanne Izabiliza. 2005, The BoWomen in Reconciliation and Peace Building in
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example, if there is a conflict between former hégys or between a husband and wife,
she may well first go to th&bunzicommittee who then call in the husband, and theyotr
resolve the matter togeth&f.Abunziare more or less akin to mediators in the community
Citizens with family disputes are asked to repages first to the Abunzi, ahead of taking
them to the local court. The role @&fbunziin post conflict Rwanda has become
increasingly formalized.Abunzi receive training, and have standard guidelines for

mediating domestic conflicts®

Whereas it is evident that dialogue has greatlyrawpd the strife that persisted in post
conflict Rwanda and has created a culture of dsounsin engaging both policy makers
and community members hence laying the foundatorpéace and reconciliation which

was unheard of in the previous regimes, it is vitahcknowledge the fact that dialogue
alone will not erase Rwanda horrifying past. Altgbuhrough dialogue the people devise
means of solving disputes and the challenges oenyvand rapid population growth

among other issues, the government should conérpkering means of dealing with other
serious challenges like poverty and unemploymenthvhave the potential to threaten

unity, peace and stability.

4.2  ‘INGANDO’ Approach to Unity and Reconciliation in R wanda

The word‘Ingando’ is taken from the Kinyarwanda verb "Kugandika"ttheeans to halt
normal activities in order to reflect on, and fisdlutions to national challeng&S. In
ancient Rwandan traditiondngando was first developed by the military in their
adventures. Before colonialism, this was a popplactice that the regimes used to
mobilise troops and advisers discuss ways to khepkingdom safe and stronl. As
Rwanda sank deeper into colonial and post-colamaflict the institution olngandolost

its relevance and was no longer practiced. Moredterroyal institutions, which had used
the practice to hold Rwanda together for centuriesre abolished™ With the
establishment of the national unity and reconedimtcommission, the practice bfgando

was revived due to its relevancy in post conflictaRda*?
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After the NURC (National Unity and Reconciliationo@mission) was established, it
officially developedingandoas a tool to build coexistence within communitidsaong
the first groups of beneficiaries to this proje@sathe ex - combatants who were in the
process of integration into the commurlity.The programme later expanded to include
school going youth and students at secondary atidrielevels. By 2008, the training was
extended to informal traders, and other social gsoincluding survivors, prisoners,

returnees, religious leaders, community leadersneroand youtti**

Ingando programmes or solidarity camps as they are comyncalled, are carried out
nationwide and most are co-facilitated with comntiesj whereby the provincial and local
administrations provide support with logistics ate NURC and its partners provide
lodging and meals and transportation is usuallyeced by the participants® Ingando
programmes involve residential camps, bringing tiogrebetween 300 and 400 people per
programme for between 3 weeks to 2 months deperatinthe focus of the sessiorf8.
The numbers also fluctuate due to factors likeigeggtial pardons to prisoners, which lead
to huge numbers of prison release although at pasbn release, 1000 prisoners undergo
Ingando**” Topics are covered under five central themes:yaisabf Rwanda’s problems;
history of Rwanda; political and socioeconomic esun Rwanda and Africa, rights,

obligations and duties and leaderstip.

Although the principle ofingando is largely upheld as necessary for the successful
recovery of post conflict Rwanda, its process aondtent in the designed sessions is
criticized for being a tool for the RPF governmémtindoctrinate the natiolf? Ingando
project has therefore focused on the propagatiorprofRPF ideology, a dangerous
undertaking in a country in which political inddo@tion and government-controlled

information were critical in sparking and suppagtithe 1994 genocide? Furthermore, a
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successful unity and reconciliation program muké talace in a society that values human
rights, democracy and freedom of speech and exprefwanda has been found wanting
in the areas of human rights and press freedomehergating an atmosphere that is not

suitable for an ideal Ingando*

At the revival oflIngandq the government aimed at orienting the returneles kad lived
either all their lives or for a bigger part of theves outside Rwanda. It was important to
re-socialize the returning Rwandans who were prédamtly Tutsi*® It was essential for
government to bring together the diverse repattiggepulation into camps where they
would live together and eat together and develagidence that they could actually live
together as one people in one coultfyThe RPF also saw an opportunity to sell its
ideology to the population by explaining its padisiand programs as the best for the
reconstruction of the country. It was also very amant for a program to prepare the ex-
soldiers and ex-combatants before they are reiatedrinto the civiian communities that
are most of the time contradictory to their presidifestyles™>* It therefore became
compulsory for ex-RPF, ex-FAR who did not flee tonGo, and ex-combatants who
fought in Congo (ex-Armed Groups) to attend Ingandmps as pre demobilization, pre-
discharge orientation program. Repatriated ex-FA® wriginally fled to Congo have also
been required to attend Ingando.

The program even though intended to foster unity rconciliation has been used by the
RPF government to neutralize the opposition hensaring its own political survival. For
example the ex-combatants who are predominantiy fite opposition are forced to join
the national defense force in order for governnterdcompletely control their movements
and activities>® Furthermore, these solidarity camps have led miweed muzzling of the
opposition. This has been through the numerousrestaimed at praising the RPF policies
and demonizing the proposed alternatives from {hgosition. The opposition does not

have the opportunity to come and offer their viemssissues of governance, democracy,
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unity and reconciliation hence explaining its wesds and the continued growth of the
RFP in the country?’

The solidarity camps prepare the returnees, exesldand e-x combatants for either
demobilization or reintegration into the generappation. Throughout the period of this
program the government tries to instill confidereed optimism into the candidates
insisting that the RPF led government had madecthmtry a better place for all to live
and excel in all spheres of liv& The teachings focus on the assumption that tiseeve,
peace, unity and reconciliation outside the waflshe camps. Even though it is vital to
instill optimism in a population, it can be veryngdgrous to create false hope in people.
The many people who leave the camps excited wifieHor a better life and are better
future are welcomed by harsh realities of rampar@mployment, excruciating poverty
coupled discrimination by their communities. Theg @&een as either genocidaires or
government agents depending on which community #reyreturning to. Furthermore,
even if they are told that the communities are monted and less tribalistic, the reality is
that there are still tensions between the TutsitaedHutu which is evidenced through the
way the members of the community form cliques efttieir own tribal members? These
phenomenon’s have countered the reconciliationrpssgas the frustrated members resort
to illegal activities of robberies, rape and murdereven rejoin their friends in the bush
arguing that the government promises were aimeapping them and not to foster a

united Rwanda for peace and prospefify.

Ingandofor Rwandan students is the most widespread steictulngando in the country.
Rwandan students who complete secondary schoakgtared to attend these solidarity
camps before they begin their university studiégdénts spend an average of two months
in the camps studying the achievements of the governmibet, distinction of the
Banyarwanda, history, the ethnicity question, unity and rectiation, Western and
Eastern philosophy, and economic and technologimaterns facing the countt$: There
are three phases of tihegandoprocess for students. Students spend the firstweeks
engaging in activities that encourage free thowgtut critical analysis. During the second

phase, the students are supposed to categorizgcadpleconomic, and social struggles

57 bid.

138 National Unity and Reconciliation Commission. @it

139 Eugenia Zorbas, 2007, Reconciliation in Post GiefeoBwanda. African Journal of Legal Studiés. 6.
No. 4 March 2007.

180 pid.

181 Habyarimana. Op. Cit

46



facing the nation. In the final stage, the studdmésak up into smaller groups and debate
and talk about possible solutions to these natiatallenges®® Rwandan university
students are the future leaders of Rwandan socaetly,the vast majority has attended
government-run solidaritgamps. Hence, thehngando process provides the government
with the opportunity to shape the opinions of yowtgdents and orient them in the
direction of the RPF-led government, helping tateea generation of RPF loyalisfs.

It is important to remember that the Rwandan gavemt has outlawed all references to
ethnic differences or identification and labelinghe government insists that there are not
ethnic differences in Rwanda there are only Bangada. This is the message that
dominates the solidarity camps especially for tbetly. This is in the hope that the young
will grow identifying themselves as Banyarwandaheatthan Tutsi, Hutu or Tw&?
Although the government rationale is understandaidesidering the way previous
regimes used these identities for political purgoseis risky to try and erase history for
purposes of political stability or survival. Insteaf teaching tolerance between the
different ethnicities among the Banyarwanda atddmmps, the government camps lead to
obliteration of differencé®® This is seen as a ploy by the minority Tutsi goweent to
survive against the Hutu majority hence creatirsgigpicious population on the honesty of
government in its pursuit of unity and reconcibieit®® Therefore although the project of
Ingando is good in promoting patriotism, unity aretonciliation and to tackle the
challenges of the day through dialogue, its impletaigon has left it as a tool for the RPF
government to perpetuate its dominancy in the s@eid political transformation of the

country.

Like in other post conflict states, denial of trecté during and after the conflict has
dominated the reconstruction process and serigheiyatened true reconciliatidf. In the
Rwandan situation denial does not focus on thelp#stather on the present and the future
of the country. State denial has taken the formetisal to sufficiently acknowledge that
the divisions, which resulted in the 1994 genocidaye not been eradicated and that
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people still find them personally and politicallpportant'®® In the interests of unity and
reconciliation, the government has declared it Igeariminal to identify as either a
Muhutu or Mututsi. Hence everyone is today simply Rwandsow the terms have
cunningly shifted to those of survivors or victimand perpetrators or accused, but
everyone knows that these terms echo the opposfidiutsi to Hutu. Moreover, locally-
speaking, everyone still knows to which group ewvegyelse used to belong. This means
that the removal of these categories from publgcussion does not work to erase the
significant role they have played in the past awav lthey have shaped personal and

collective identities.

Post-conflict reconstruction process can be futitbere is no reconciliation between the
former warring parties. Future conflict would bewitable in the near future. This chapter
analysed the initiatives instituted by the Rwandgovernment and the Rwandan
population to forge peace between the perpetraars the victims and many times

between the alleged perpetrators and victims ierotal create an environment suitable for
peace and development. The national unity and @caion commission was discussed
as the institution mandated to facilitate the szdion of unity and reconciliation after the
1994 genocide. It was observed that even thoughntieation of reviving ingando as a

means of re-educating the citizens and avoidingntistakes of the past leadership, it is
playing the role of a national mobilizing tool fire RPF regime hence undermining the
principles of unity reconciliation and democracyisichapter further highlighted that even
though the reconciliation process is essentialaf@uccessful post-conflict reconstruction
program, the whole process of reconciliation in Réais undermined by the government

policies of censorship and denial.
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CHAPTER FIVE

Chapter five discusses the revival of the unique Rwandan traditional justice system
(GACACA), to fight impunity and provide justice for the victims of the 1994
genocide. It further analyses the establishment and failures of the international

criminal tribunal for Rwanda.

5. The GacacaSystem

At the core of the post-genocide Rwandan society @olitics has been the necessity for
reconciliation firstly to relieve ethnic tensionsdasecondly to put to an end to a culture in
which laws established to secure punishment fonesi committed against the populace
were routinely flouted by a select group and thgreteating a culture of impunity.169
The International Criminal tribunal for Rwanda (IR) which was established as a
measure to root out impunity in the internationgtem and to contribute to the process of
national reconciliation and the maintenance of peathe region has not yet achieved this
goal. lts failure extends beyond its shortcomiagd may be attributed to the standards
International Criminal Law that cause it to be aiswitable reaction to criminalizing mass
violence.170. The5acacaCourts were created with the intention of institgta more
expeditious means of delivering justice for thmore than 100,000 people accused of
genocide, war crimes, and related crimes againstahity’’* Developed from an
indigenous form of restorative justice it was aptted that the ideologies and mode of
operation of these courts would ease the failufé®Amusha Justice” at the tribunal and
would in addition serve to penalize or reintegrdtese suspects into sociéfg. The
restorative aspects @acacaarose from the fact that the suspects would lesl tand
judged by their community offering the victims aadke to both air their experiences and

participate in sentencing and thereby providindierdpeutic effect’®> Gacacabeing a
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means of restorative justice however does not ouleits potential for provoking ethnic

tension as long as it serves as an instrument i pawer.

In an effort to make the post-conflict reconstroitproject successful and sustainable in
Rwanda, the government employed domestic mechanisrise re-establishment of the
judiciary by reviving the old traditional justicgsgem. This chapter discusses the Rwandan
Gacaca program designed to work alongside the modational judicial system. Its
achievements and challenges as a restorative gusyistem are discussed. This chapter
further explores the response of the United NatimnBght impunity after the Rwandan
1994 genocide. This is through an analysis of titerhational Criminal Tribunal for
Rwanda’s activities since its establishment.

The identity of participants inGacaca has been politicized; the perpetrators have
effectively remained Hutus and the survivors Tut§lse government’s refusal to allow for
the prosecution of crimes allegedly committed bg RPF through thésacaca has
additionally strengthened the view that Tutsi suaviis dependent on Tutsi power and
impunity}™* Real possibility thaGacacacould fail to erase the perceptions of impunity in
post-genocide Rwanda would come at a much highiee gor reconciliation than the
ICTR’s failure. It is key that the relevance offige after the genocide attest to the
suitability of retributive and restorative model$ jastice in a post-genocide society
besides, the model of Justice must be acquiesoetitet disposition of the regime that

imposes unity under an ethnic minoriy.

The political regimes in Rwanda had for over thiygars incorporated ethnic sectarianism
and separation into their systems of governancelwmade it easy for the local populace
to participate in the execution of harassment arabsmexecution organized by their
political leaderd’® Mass atrocities committed against the populacer dhe years
remained unpunished and reinforced the culturengfunity to the point that those who
generated and executed the 1994 genocide were tableccomplish their heinous
mission'’” The current Government of National Unity inaugadatn July 18 1994
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assumed the responsibility to eliminate the cultafeimpunity, emphasizing that the
authors and perpetrators of crimes against humaeitigrought to book while the victims
of such crimes be recompenséd.t is in this regard that the Organic Law No. @Bbf

August 38" 1996 on the organization of legal proceedingsases of contraventions that

comprise crimes against humanity was conceivecadogted.”

Meting out the traditional form of justice failed &chieve its objective as by the year 2000
approximately 120,000 alleged genocidaires werk stider detention awaiting trial,
crowded into prisons across the courtf/It was then acknowledged that at the rate in
which trials were being undertaken it would takerenthan 100 years to prosecute all the
prisoners held without even beginning to tackleesasf those who were in exile and those
still within the community who could not be incarated for lack of spac&® A further
limitation arose in light of the fact that while fefts were being concentrated on
prosecution the delays in achieving this also medekay in embarking on the
reconciliation process necessary to bring the metmgether after the genocide.

It was then that the idea Gfacacacourts mooted, inspired by traditional means offloct
resolution not only to be able to accelerate thastrof suspects but very importantly to

focus also on reconciliation for the post-genoditieanda'®

The Gacacacourts are a

method of participatory justice whereby the victiaa® given the chance to speak out
against the atrocities committed against them aamtigpate in their sentencing. This
method, which puts justice partially into the hanfithe victims, allows them to contribute
to the judgment and punishment of the authors aemgbgbrators of genocide related
crimes'®® Exceptions to this system were those whose crimeze within the jurisdiction

of the ordinary courts and which therefore werebéotried according to common law

rules!®

51 The failure of the international criminal tribunal for Rwanda

The United Nations Security Council, acting unddra@ter VII of the United Nations
Charter by resolution 955 of 8th November 1994atme the Internal Criminal Tribunal
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for Rwanda (ICTR}® This move was designed to contribute to the pt@moand
maintenance of peace and reconciliation in posbgee Rwanda by ensuring the trial and
prosecution of persons responsible for crimes ag&nmanity within the genocide period
and other such violations of international law ieighbouring states during the same
period*® The tribunal has its seat in Arusha in the, WhiRepublic of Tanzania also the
home of the African Court for Human and PeopleshRilf’ Among the aims of the
tribunal was the need for African countries to ustend the lessons of the Rwanda
genocide in order to prevent similar situationgrfroccurring. The weak institutions in
Africa, lacking in independence are generally t@anié for the promulgation and
entrenchment of the culture of impunity particwavinder authoritarian regimes that do

anything to remain in powéf®

The tribunal has however come under condemnationwlmat is seen as its role in
harboring criminals and delaying justice in liglittoe fact that some of the most wanted
conspirators are fugitives and are at large; tlse &as a bearing on the view that the
United Nations is perhaps simply trying to boostimhage and cover up its inability to
prevent the genocide in the beginnifiy. The Rwandan government has for example
charged UN Security Council member states like égafor its lack of support for the
ICTR in apprehending and delivering suspected @enof the genocide to face justice. It
has long been alleged that the former first ladiRefanda Mrs. Habyarimana is frequently
in the company of senior French officials in spmfeher being categorized as a Category

one genocide suspect by both the ICTR and Rwatida.

The integrity of the tribunal has come under furtbendemnation as it has repeatedly
disregarded calls to probe and indict members®RRF government charged with crimes
against humanity during the period of the WAr.This lack of prejudice weakens the goal
of preventing the reoccurrence of such acts aghainsiankind and the politics of impunity.

In effect those protected by the ruling powers trase with political influence in foreign

i:Z Internationa Criminal Tribunal For Rwanda, 200&itable Online at http://www.ictr.org/default.htm
Ibid.

87 |pid.

18 Straus, Scott. 2007, "Origins and aftermaths: @geamics of genocide in Rwanda and their post-

genocide implication$ In After mass crime: Rebuilding states and comities, edited by Béatrice

Pouligny, Simon Chesterman and Albrecht Schnalatyd, United Nations University Press, New York

189 Kamari, M. 2009, The ICTR Weak Relationship witivdthda. The NewtimedNewtimes Print, Kigali

Rwanda.

199 pid.

91 Fierens, Jacques. 2005, "Gacaca Courts: Betwestadyaand Reality.” Journal of International Criedin

JusticeVol. 3 No. 4 Pg. 896.

52



countries become the advantaged who are able tteguatice while those who are put on
trial consider themselves debarred thereby pregafor potential conflict®® The
achievements of the ITCR are nevertheless to béaged and proposals to solve the
challenges that the tribunal is facing ought totbe focal point of the international

community in order to achieve the desired objestiokthe ICTR by 2010.

The establishment of the tribunal and the pronomare that on no account again would
occurrences such as the genocide happen in the Wwavie set a precedent internationally,
that is to say that crimes against humanity will go without penalty®® It is also to be

appreciated that for the first time the internatlocommunity assumed accountability for
the events that transpired in an African country pledged that this would not occur again
anywhere else in the world. This new approach ludresd accountability by the

international community should inspire leadersaket account of their actions with the
knowledge that they will be liable for their deoiss during their period in office and after
they relinquish power. The tribunal has not conedeits mission; it is facing a serious
challenge of lack of funding to complete the pegdmvestigations before the expiry of its
mission in 2013%* The lack of sufficient funding has also meant tha tribunal has been

unable to compensate those who were wrongfullyraerated and who now feel that their
human rights have been violated, the feeling oa$sment and victimization on their part

provides potential for conflidf®

Other challenges that the tribunal is facing ineludability to provide protection for
witnesses. There have been several reports abouvas being targeted for giving
evidence at the courts they have reportedly basylexl out and harassed, frightened and
even murdered to keep them from testifying in tbarts a factor that has strained the
process as the victims are not willing to comprantlseir own security at home in favour
of providing evidencé®® The many victims of sexual violence have beeipptd of their
self-esteem bringing into question the humanity oedled by the tribunal towards
survivors. In many instances genocide survivorgehaithheld vital evidence in the face

of their lack of confidence in the Tribunal dueit® shortcomings; this has in turn made
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the work of the Tribunal even more complicatéd. It should be borne in mind that in
order to accomplish the goal of preventing simdecurrences in future the ICTR and the
International Criminal Court that are key in readgz this must be able to achieve their set

objectives.

The concept of justice particularly in regard tespoonflict reconciliation can have many
descriptive qualifiers that symbolize diverse rulpsocedures and objectives. Moreover
justice patterns allocate different parties to fimection of designer and recipient of the
judicial process?® The architects of both the ICTR and the Gacacatsdhave provided

different views of legitimacy to the judicial prasethrough a range of typical standards
and institutional components. The international wamity that originated the ICTR

created a tribunal that follows the system of beitive justice in quest of an end to a

culture of impunity**°

Retributive justice regulates impartial responsertme established by lawful evidence, so
that punishment is rightly imposed and considerednarally correct and fully deserved.
It is punitive, following the law of retaliation vich specifies that reciprocity should be
equivalent to the wrong suffered. It focuses oae thlationship between defence and
prosecution and measures success by the fairnesseoprocess and the parity and
proportionality of the sanctiorf8’ Additionally legal professionals, who are totally
impartial, having no connection with the partiesdispute, deal with crimed§* The
international community has considered this typejustice a fitting response to the
Rwandan genocid®? Not withstanding the mandate of the tribunal tmnpote
reconciliation, it is designed to please its drate by demanding penal actions against the

elite perpetrators of the genocide. The politidig@ality of retributive justice has thereby
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permitted for the originators of the ICTR to als® ibks sole recipients leaving Rwandans

essentially uninfluenced by its procéSs.

Restorative justice the alternative to retributjustice is concerned not so much with
retribution and punishment as it is with healing tvictims, making them whole and
restoring the offenders to a strong and healthgticeiship with the community. This
approach frequently brings an offender and a vittigether in order that the offender can
comprehend better the effect that their wrongddiad on the victim. Success is measured
by the level of integration that the offender iseato achieve and the degree of emotional
and financial recompense for the victifi$. This process demands that offences be dealt
with in, and by, the community and differs fromritetitive justice as it centers on
reintegrative disgrace over guilt and the impacattithis has on reconciliation.
Reintegrative disgrace or shaming refers to themmam which the community expresses
its disapproval, which may vary from a caution toapen degradation ceremony but will
generally be followed by efforts of acceptance gidtegration into the communify® In

the sections that follow it will be shown that tBacaca model closely resembles that of

restorative justice.

5.2 GACACAas Restorative Justice

The reconstruction of Rwanda’s physical and govemnstructures following the 1994
genocide was targeted at promoting reconciliatroorder to enable the Rwandan people
in particular the ethnic groups, Hutu and Tutsirgconcile and rebuild their communities,
living together agaifi® The Gacaca(community courts) had five principal objectives
which were intended to eliminate the culture oflemze with a view of completely erasing
the possibility of genocide in the future. Firsthe Gacaca aimed at uncovering the truth
pertaining to the events that took place duringg@eod between 1990 and 1995. This
was to be achieved through cross-examination afesde provided by eyewitnesses who
thereby exposed the perpetrators. Secondly thedaaaimed at expediting the trial of

more than three thousand suspects who were ineéedeand who could be guilty but on

203 Tiemessen, Alana Erin. 2005, "After Arusha: Gachgstice in Post-Genocide Rwanda.” African Studies
Quarterly Vol.8 No.1
24 Karenze U and Shimiyimana, Op Cit. Pg. 68
205 | pid.
208 Nkurikiyimana M. 2009, Rwanda’s TransitioAvailable Online at www. Inkiko.gov.rw
207 H
Ibid.

55



the other hand could be innocéfft. At the time the Gacaca commenced over three
thousand detainees were being held and it was ftineran the best interest of
reconciliation that these suspects be tried amvialie the burden on government to hasten

justice for the victims given that delayed justicas equivalent to denied justit®.

The culture of impunity where atrocities committegl governments against their people
are ignored and the executors left unpunished B ainthe principal reasons for the
continued conflict in Africa. The spread of thigltare has lent credence to the notion —
particularly among political leaders that they wilbt be held accountable for their
actions?'® The Gacaca courts aimed at eradicating this @itiad establishing a record to
enable people to understand that the contraveofidineir rights must lead to punishment
without any omission. In order for peace to pieparmanently unity must prevalil.

Following the genocide the only way in which unityuld be achieved was after pardon

was extended and efforts made towards reconcitiatio

The fourth objective therefore was to promote red@iion among the Rwandans and
strengthen their unity. It was argued that oneetthth was exposed and the perpetrator
punished there would be no continued accusationdstdust, the victims could then be
repaired. The Courts were therefore to be seeerers for group efforts which would in
the end be beneficial to the communities, prisomdrs were found to be innocent could
also be reintegratéd® The wave of new ideas that arose on the contithettwere geared
towards Africans finding their own solutions to ithproblems provided the chance for
Rwanda to demonstrate that its people could alesiheir problems using their home
grown justice systems based on their norms anaweisst Gacaca literally meaning ‘justice

on the grass’ in reference to the outdoor areasstiraed as courtroonis®

In analyzing the Rwandan Gacaca courts it can ¢peearthat the government has initiated
a process that combines two differing forms ofiggsseeking to attain the same results of

unity and peace in the country. In reviewing tloalg of the courts, it is evident that the
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anticipated end result can only come from a resit@dorm of justice, which aims at
restoring community relationships and equality.isltonsequently impractical to expect
that the reinstatement of social relationshipsraffenocide will be achieved by two
disparate systems as justice and reconciliatioedfiggether as one process as this method

only re-establishes social order and harmony bujustice?**

The fact that the judges are selected from thd leeders with minimal legal training but
yet having the authority to condemn the guilty adie imprisonment leaves much to be
desired. Furthermore the plaintiffs who are lilgralependant on the clemency of the
inexperienced judges are not granted defense cgursé rather persuaded with
inducements to admit their guilt and coopefate Those who actively participate in this
process particularly in availing evidence agaihstguspects are often viewed as cohorts of
the current government while those who stood irenksd of the accused are seen as anti
government!® With the process moving in this direction it isea to be acquiring a
political twist and shifting away from the originabjectives. In view of the very high
unemployment levels and rampant poverty the Gagaogided a means of earning a
living in terms of the inducements offered to widees and the benefits that arose in

defending the accusédf.

With the lack of legal expertise the courts rele@vily on the statements of the witnesses
upon which judgment was meted. In a country withistory of division on ethnic basis
and hatred long perpetrated along the same liniesvigry likely that the testimonies will
replicate the tribal bias and in so doing crushehd to justice, shedding doubt over the
efficacy of Gacaca in nurturing reconciliation amnekrting future conflict.

The Rwandan government argues that it needs taeeithe population of the prisons and
jails, which are overcrowded by trying tens of thands through the Gacaca Courts. This
view suggests that justice for both perpetrato\daatims is not the primary objective of

the government and is further demonstrated by thempment’s refusal to prosecute its
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RPF members who committed crimes during the samiedhrough the Gacaéa® The
government’s argument is that the RPF's crimes veeiraes of reprisal and hence the
need for them to be tried in the regular courts mmilitary tribunals®® It suffices to say
that unless the circumstances of the 1994 genoadk its underlying causes, which
include poverty, joblessness, and uneven allocatbrresources, are addressed the
achievement of lasting peace will not be met fdomg time to come. The formerly
advantaged Hutu who are now suffering in poverty mall blame their state of affairs on
the social, political and economic segregation liy RPF government that is generally
recognized as a Tutsi governméft. This view could lead to the perception that the
solution to getting out of this predicament liesounsting the current government, a view

that renders the efforts of ti&acacafutile.

Even though the government’s objective and theatspfitGacaca can be applauded it is to
be pointed out that the results of the process hagkned towards vindicating the
genocide perpetrators over justifying the victinted ssurvivors’® The Government's
policy of pardoning all those who confess and coajgewith the courts goes against the
deep-seated principles of justice and disregarésrigjhts of the victims of genocide
stirring up potential conflict. This is upon theepept that once criminals are released into
the communities without any sentence for their esmalready heightened ethnic tensions

will be aggravated hence threatening the curretilty.>*2

Worldwide the legal responses that have arisen ftbhen analysis of justice systems
instituted to counter the actions of repressivémeg have elicited much deb&fé. The
means by which transitional justice systems suclrials, commissions of enquiry and
compensations have been enacted to address massf amlence by governments have
generated views that are contradictory. It hasnbegued that such systems promote

resolution, settlement, a degree of social equalitgt the rule of law whereas divergent
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London and New York Pg. 98
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views advocate that in the end such justice systhatseek a middle ground instead work
to destroy the very things that they seemingly ptaff*

This chapter continues to provide a caution on wa in which Rwandan national
politicians may use transitional justice as an eigr& or indirect means of punishment in
a bid to strengthen and mask their dominance oh#tien a progression which could be in
opposition to the very intentions for which Gacasare designed. Waldorf has described
the Rwandan peace-building project as the most teoubi experiment in transitional
justice ever attempted® The enormity of human rights violations to whiRwandans
were exposed during the civil war, the genocidel®®4 and the consequences of the
genocide provide the thrust to the ambitiousneshefRwandan experimerf®®

The transitional Rwandan government adopted tharmcgaw n 8/96 concerning acts of
genocide and crimes against humanity in order ightfthe culture of impudence’ and
‘deal with the past’ as noted above. This move ple¥ several challenges in its
enforcement for the transitional government and ittternational community. Critical
among these was the lack of sufficient legal parebto try the great numbers of genocide
suspects and the lack of enough courts for cases toeard?’ As a result layers were
created in the judicial system, the bottomline déedisedGacacacourts feeding into the
national courts and the highest court being therimational criminal tribunal of Rwanda as

mentioned in this chapter.

Over ten thousan@acacacourts were subsequently created, to which alltgdbove 18
years old) community members were obliged to padie. Rwanda consequently joined
the international justice crusade, promoting elesiesuch as truth, rule of law and
reconciliation’”® Legalised as a modern version of the traditigatacait was argued
that this mechanism of conflict resolution woulgpart national peace building through

four avenues. Firstly, truth would be obtainednfrahe confessions and apologies

224 |pid.
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provided by the perpetrators of genocide; secordbtice would arise from their
punishment; thirdly, forgiveness by the victims Wbbe realized and finally reconciliation

by perpetrators, victims and their communities wideg confirmed?

In order to further support the peace building pes; suspects whose confessions were
deemed ‘true’ by the panel of judges who numbenree had their sentences commuted
from 25-30 years to 7-15 years where the intentokill was evidenced and 5-7 years to
1-5 years where the perpetrator was found to becmomplice who however did not
kill. 2° Gacaca courts have generated wide interest frarougaschools of thought as well
as human rights advocates particularly over theeis# the kind of justice that prevails.

From the numerous debates three main views emerge:
i.  That Gacaca justice is ‘curative justice’ promotregonciliation
ii.  That Gacaca justice espouses the need for reprisal

lii.  That Gacaca justice provides a middle ground fah kerguments providing a
balance between both cure and reprisal.

My own observation within this debate tends towatigs second view of Gacaca as
primarily promoting reprisal. Whereas long terntesiéion falls under the definition of

reprisal with the emphasis on punishment, resteraustice on the other hand shuns
criminal prosecution of offenders in favour of tokeompensation and allowing victims to
openly share their experiences as a means of gharegmded to restore social connections

and maintain the dignity of the victim¥:

Gacacahowever does not essentially provide a frameworkhe establishment of dignity
of the victims of human rights violation nor theatpbrm for airing of all victims’

experiences.GacacaCourts for example, do not have the authorityryorape cases, for
the numerous women who were raped during the geaqoeriod from April to June of

1994, many of whom were as a result impregnatedoandfected with HIV/AIDS, the

229 Yvin, Peter and Mironko, Charles. 2006, "Westard hocal Approaches to Justice in Rwanda.” Journal
of Global Governanc¥o0l.9 No. 2
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ordeal of having to live with the stigma of beindVHpositive and or having to raise
children with an unknown father renders the Gagastice inequitablé?

Additionally many victims regard the aspect of conted sentences where confessions are
accepted as ‘true’ by th®acacaCourts as unfair. This is in light of the facatlprior to

the Gacacahearing the perpetrators offered neither confessar apology to their victims
but did so in the courts exclusively for purpostbBaving their sentences lightened and not
because they acknowledged and were remorsefulhfgir ictions>> The truth was
consequently made known for personal benefit andorimarily to restore the dignity of
the victims. The most apparent illustration thatc&a do not represent an adequate
opportunity for all victims of human rights abusedir their experiences is the fact that

Gacaca courts are restricted to the hearing onfyenbcide crimes.

It is noted that the organic law was establishedidal with two forms of international
abuses; genocide and crimes against humanity. eldation of the incumbent president
Paul Kagame in 2003 saw a significant variatiothaoriginal Gacaca legislation in which
these courts were limited to trying cases commibgdhe genocide perpetrators seen as
the Hutu against genocide victims seen as the .Tudswever persons identified as Hutu
against whom any criminal act or violation of humaghts was committed by the
Rwandan Patriotic Front (‘RPF’) during the civil rvathe genocide period and the
aftermath of the genocide had no avenue for juétfcelt is therefore in light of these
circumstances that the insistence by the governoeistice for victims of the genocide
against the backdrop of failure to address crimgisinvits executive that the question for

whom justice is sought is key.

As part of the peace building process ethnic idieation and discrimination has been
outlawed and instead constitutionalism, equal sghgésponsibilities and opportunities for
all Rwandans are being promoted. While this mgyeap to be a good approach in the
aftermath of the genocide the ensuing ‘politicsrgbrisal’ is considered to be skewed
against one side of the people and as a resulalhé&wandans consider themselves as

232 Chapdelaine Feliciati, Clara. 2006, "Restoratiustide for the Girl Child in Post-conflict Rwanda."
Journal of International Women's Studjgel 7 No.4. May 2006

23 Wilson A. 2005, ‘The Rwandan Courts in Quest oEduntability’ Genocide Trials and The Gacaca
Courts, Journal of International Criminal Justigel. 3 No. 4
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having equal right&>> Furthermore as the official dialogue on justiegards the 1994
genocide as the point of reckoning and in placdefanned ethnic identification the Hutu
and Tutsi classes have been replaced by theirsratethe genocide; ‘perpetrators’ and
‘victims’ respectively, this government propagatadegorization does not provide support
for reconciliation but instead creates a dividenglethnic line$3® Brubaker 2002 argues
that the process of ethicizing of guilt (the Hutergetrators) and suffering (the
Tutsi/survivors) fuels feelings of ethnic groupne#ispresents a contextual frame of
meaning through which people organize their expegs identifying consequently with a

particular group=’

This official description of the Rwandan peoples owly augments the fear of the ‘ethnic
other’ among those who consider themselves asitsurs/ (victims) but increasingly this
same fear is being extended among those categoazqukrpetrators who construe the
official categorization as one of continuing brugatthrough a different angle. In this
report | have highlighted the academic debate axtittonal justice which has until recently
been subject to the positive claims regarding theaict of transitional justice mechanism
on societies. Among these is the opinion that tbeognition of past human rights
violations will make known the truth; a gatherinQaostates memory of past events that
will result in a process of restoration and repdithe natior?®

It should be taken seriously that Rwandans will easily forget the crimes committed
against their own families neither will they coreidhe justice process which negates their
sufferings as legitimate. Those personal memorfeagatence will instead of fading be
transformed into social memories, which togethethwdiscourses of injustice will form
common ground among an ethnic grétip.In view of the fact that social memories of the
1959 revolution were a key reference point fordeecent into violence against the Tutsis
by the Rwanda Hutus in 1994 the decision to holdffigial memory that continues to
wedge a divide between ethnic groups and the pogddustice system in Rwanda may
prove to be destructiv&®
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There is a need therefore to expound the prosamfsttional justice mechanisms with
prudence. It should also be recommended that ieneaken to carefully reflect upon the
meaning of the term transitional justice in relatim the prevailing doctrine of political
transition. The transitory approach coupled witlisctor justice envisages the means of
progression from an authoritarian regime charas#driby impunity towards one of
democracy and the rule of law. This conclusion h@wequestions the reality of a
government that is unable to address the shortg@smhits own executive in dealing with
crimes committed against its people and whose naidgovernance continues to be

described as dictatorial by scholars and the Ipocpllace alike.

This chapter explored the Rwandan transitionaigastystem, looking at its strength and
weaknesses. Th&acaca system of community justice was discussed highihghits
immense challenges. Th&acacatraditional justice was exposed as a tool of gomremt

to create new identities of victims and perpetior Rwanda hence raising concerns in
Rwanda’s approach to post-conflict reconstructidn.has been observed that the
professionalism of th&acacajudges is questionable since their level of edanaand
training is below modern standards. It was alse@ples] in this chapter that unless both the
Tutsi and Hutu victims of genocide are treated #gughe program would not have
achieved its intended objectives. This chapteth@urrargued that justice has been served
to the victims since the perpetrators can go fusefpr acknowledging guilt. Many alleged
perpetrators confess and create stories of whatemaal just to be pardoned or to have
their sentences reduced. It was discovered thassrnhe Rwandan government allows the
prosecution of the alleged RPF crimes, @acacaprogram would continue to be seen as a
tool of the RPF government to oppress the oppaosifitne establishment, achievements,
failures and challenges of the International Crahifiribunal for Rwanda was analysed. It
was observed that it has not performed to the pomxpectations. It should be mentioned
therefore that some domestic mechanisms in postictoreconstruction could be counter
productive as seen in this chapter.
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CHAPTER SIX:

In this chapter, a summary of the main findinggii®@n. The chapter ends
with a conclusion with reference to the hypothedishe research report

and recommendation.

0. Conclusion and Recommendations
6.1 Conclusion

This research study set out to assess the roleomiestic mechanisms in post-conflict
reconstruction and development with the focus efdtudy being the Republic of Rwanda.
It is reiterated in this report that visionary papation and decentralisation, based on the
principles of equitable management and resourdeldison, and fostered by institutions
of good governance ensure sustainable peace aetbgement in post conflict states. It has
been reported that in order find workable solutiofts reconstruction, a clear
understanding of the root causes of the conflich@sessary. Policies of exclusion and
marginalisation that persisted in the history of &Rda, coupled with the legacies of

colonial and post-colonial policies were primarngsponsible for the 1990-1994 conflict.

This report portrayed Rwanda as a success storyauaiuse it got all the policies right, but
because it made significant strides in a short.tifiles was in consideration of the impact
left by the 1994 genocide. The implementation ofhbdomestic mechanisms and the
proposed policies from international organisatibas shown that Rwanda is determined to
break away from the shackles that have kept Afistack in poverty and under-
development. The government’s zero tolerance touption for example has attracted
more development partners in the country. This ntefpother observed that the successes
of Rwanda’s reconstruction project were mainly doethe emphasis on homegrown
mechanisms as opposed to the proposed reconstruptiticies from international
organisations and donors. A partnership betweemldners, the government and the local
population was discussed as the approach preféydtie Rwandan government for its

post-conflict reconstruction.

This research report investigated the different elstim programs adopted by the Rwandan
government in its reconstruction process. The etatteforms, infrastructure reforms and

the refinement of the economic development and phpweduction strategy program to
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suit the Rwandan situation was the focus of thesiteonal government. This report further
analysed the national reconstruction programs ngrtted national unity and reconciliation
commission and the Gacaca system of justice. It wlaserved that these domestic
programs registered significant successes in progigteace and stability and propelled
the nation to a quick and sustainable recoverfia$t been mentioned however, that even
though Rwanda has been moving in the right diracttbere are still very considerable

challenges that may threaten the national achients® far.

6.2 Recommendations

It is widely agreed that conflict has its origin @md is a consequence of governance
failure. Correcting for such failures and tacklihgir principal causes are tasks key to post
conflict reconstruction (PCR). Among the causesues like disputed allotment of
ownership of natural resources or the need to develconstitution that acknowledges and
defends the rights of different ethnic groups withdividing the population are matters
that necessitate long term national and institaidransformation. The need to initiate
and maintain PCR is vital to permit countries thave undergone conflict to escape the
vicious sequence of state failure, increasing drsoation, poverty and conflict and
advance to a virtuous cycle of good governance, odesmey, equal opportunity,
independence and growth. In order to achieve thisame, this report has shown that
domestic mechanisms offer the best chances asne@deby the case of post conflict

Rwanda.

In incorporating the proposed policies by interoiaéil organisations and donors, post
conflict Rwanda came up with unique home grown raams to tackle the root souses of
the 1994 genocide and lay a strong foundation feacp, unity and sustainable
development. The quick recovery of Rwanda after carific genocide has left the

international community with a desire to urge posflict nations to develop their own
strategies for recovery and development. The libgi of functional institutions,

emphasis on good governance and a deliberate prmmof unity and reconciliation

through traditional means has characterised thé gasflict reconstruction process of
Rwanda. It is important to note however, that i thursuit of peace, unity and
development some PCR approaches has done mowktthe resumption of conflict than

advance unity, stability and development.
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PCR is however an all-embracing expression andstakéo account both interim
humanitarian aid and continuing stratagems to sdppostainable development and
assimilate the country within the global econonroviding infrastructure is a key factor
in the shift towards peace. Several hypothetical @nactical issues in relation to
infrastructure planning in PCR have been argudtli;wreport. What is significant here is
that currently infrastructure intervention in PCRpaars to be predominantly ‘hard’
material investments while the function of ‘soft'stitutions; participation and creating of
alliances for change are deferred to later pomtéme. Rebuilding of local institutions is

critical to upholding peace in Rwanéfa.

The post 1994 Rwanda government has put in placextansive decentralisation plan,
which has given rise to the delegation of majorti@rgyovernment roles to the regional or
provincial, district and sector levels. The gowveemt's objective is to realize better
management of its departments, institutions androngal delivery of services. This
process is also intended to simplify the supemigib government project and avail more

resources where they are required most and toaasrbption.

In order for the achievement of success in any-postlict state, the reinstatement of
order and security is essential. As observedisréport, the disintegration of civil order

during conflict makes way for the interference Ire toperation of important social

institutions, which result in chaos. While conditiey measures usually begin with the
positioning of substantial military might, the causf peace and order can only be
completely served if attention is directed to teeforcement of the capacity for lasting
regular policing by citizens of the country. Thegamdo initiative among other things is
supposed to instill patriotism so that the citizeadge part in ensuring national security and

development#?

The discharge and disarmament of former soldietgsth@ efforts to reintegrate them into
society is a constituent of the process of re-éistahg order and security. The methods of
disarmament discharge and reintegration must peofod the fracturing of the cycle of

violence and cultivate conditions for sustainabiengh and security. One area of concern

is that gainful employment be found for those whe discharged particularly the youth

241 Rugumayo, S. and Gbla, O. Studies in Reconstmuetimi Capacity Building in Post Conflict Countries
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including young women in order that they do notéhany consideration to turn to the use
of arms to fend for themselves or to engage inwiollaactivities. International aim may
come to the rescue in providing funding for reimédigpn for discharged persons however
the commitment to Disarmament, Demobilisation amintegration (DDR) must not be

temporary.

Grassroot methods have shown to be more effectivk saistainable in the Rwanda’'s
reconstruction process. They nonetheless creffieutties that need to be dealt with.
Firstly there are substantial numbers of peopliatlevel and at best policies can be put
into operation to reach the leadership at local em@munity levels but very frequently
these plans represent points of contact with thesesrather than an all-encompassing
programme for touching and empowering them. Segotidt majority of people at this
level are in a state of endurance in which attgirihreir most basic needs such as shelter,
water, food and safety is a daily struggle. Peasaannot comprehend elaborate
programmes and ideas when their essential needgsaateng.

Local methods in post conflict reconstruction mhsive a clear strategy for poverty
alleviation. The achievement of this agenda isedepnt on four important factors; first,
total public spending must rise steadily and renadia high for a continued period in order
to boost the economy thereby improving collectieendnd and income and widening the
tax base. Second as public spending rises resoumesst be reallocated away from
military or security causes and directed towardgeltgpment of economic infrastructure
and socially productive investments such as edutathealth care — particularly
preventative care, provision of safe drinking watautrition programs et¢® The

renaissance of the rural sector is essential towa@o@ progress in Rwanda. Third,
government revenues need to increase to cateigbehpublic spending and to minimise
deficits. The increase in revenue will necessitatestment in building administrative
capacity (human resources and expertise), transtavm of the tax systems and putting
into effect accountability to lessen pilferages amdlening of the tax base through
economic diversificatioh** Fourth the effort of reconstruction must be supsbrby

higher external funding by way of development aid debt relief. Foreign sources must

however plainly focus on poverty alleviation pragsaand in addition external funding

243 Anand, P.B. “Getting Infrastructure Priorities Rign Post Conflict Reconstruction”, in UNU-WIDER
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must be complementary and stimulating for mobilesatof local resources. Aid must
bring in rather than push out local resouréés.

In order to steer clear of future conflict, realipeace and promote comprehensive
development, government reforms are frequentlyl witaorder to create institutions that
are contributory, owned by the state without theamoof having been forced from outside.
Provisional institutions can help in the achievinigthis objective. As part of the post-
conflict recovery efforts, it is crucial that thedic governance institutions are able to
perform basic law making, policing, legal arbitoatj policy formulation and execution

roles.

The requirements of special needs groups need ttaken into consideration in the
development of plans and programmes. Special ngealgs are those categories of
persons for whom programmes must be tailored tor th@ique requirements. These
include women, children, youth, the disables, tlderdy, ex-soldiers, female and child ex-
soldiers, internally displaced persons, refugeegles parent households, victims of sexual
violence, and HIV positive persons among others. Occasionally general programmes
can bring about increased vulnerability for speaeéds groups if steps are not taken to
moderate such outcomes. While in other cases ifaggus a particular group can result in

an unbalanced impact on the overall situation.

Programmes targeted for example at addressingpeias needs of women in the post-
conflict setting impact on the livelihood of houséts, family health, education among
other things and tend to have far reaching effectf beyond the initial target group.
Likewise effective DDR programmes that successfullintegrate ex-soldiers into their
communities have a far reaching impact not onlydgard to the element of national
security but also within the element of socio-ecoimdevelopment and reconciliation.
Calculated support to community associations, asgdions and groups tackling
reconciliation and peace matters is vital. Atdliset they must be recognised carefully as
they will in future provide the framework for reaolimation in communities. Such groups

could also develop into doorways in the effortdse household and community incomes.

Frequently the origins of a conflict have been seearise from economic factors; low or

dwindling per capita income or disproportionatersitaof the rewards from the utilisation

2% bid.
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of a country’s resources, for example in the cdssatural resource industries which give
high rents and national opportunities. Often nastiiutions are expected to create
economic policy however such institutions will hobme out merely because new
buildings have been commissioned or persons amggbtotimportant positions. Long term
planning and preparation are required for the Imgicbf economic institutions and they
cannot be imposed as a basic or temporary arranmgemiérom the onset creation of
policies for development must be viewed not singdya technical issue but instead as part
of a policy for the country to develop in a mantiet will reduce the potential for conflict
and be made to last. These policies must be cdmapséve, involving both men and
women and geared towards maintaining peaceful dpuednt. Policies such as these
should not be observed to just fulfill a list ofstted policies formulated by external parties
but must belong to the country, be recognised byGbvernment and have secured wide
political acceptance as directing the way forwaydthe nation’s recovery and economic
development®*®

The necessity to have new and more creative itistis, models and procedures of
transitional justice and reconciliation remains standing in Rwanda in particular and
Africa in general. It demands that all nationalrd and resources available to achieve this
objective be encouraged. The recovery of Rwandan fone of the most terrible
experiences of genocide in the®2dentury should be viewed as an opportunity for the

Great Lakes Region and for Africa.

Following the genocide there was a collapse ofiegal system which meant the absence
of lawyers and judges, requiring the interventidrih@ international community to train,
build capacity and perhaps bring in legal persorib@wyers and judges) from other
countries to address the immediate needs. Iniaddite international community has a
role to play in the facilitation and support of testablishment of truth commissions and
the distribution of results from these commissiofi$ieir role also goes as far as aiding in
the creation of local institutions, structures anmdture to encourage accountability for
human rights violations and respect for the ruleawef. There stands an opportunity for the
international community to undertake a partnershie with the Government in

empowering the society victimised by abuse In t@se, organisations like ‘lbuka’ (the

246 Anderson, M, Do No Harm: Supporting Local Capasitior Peace through Ai€ambridge, Lynne
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association of genocide survivors) should be fundElis requires the presence of locally
owned means coupled with technical assistance amitoning provided internationally.

On the pursuit of unity and reconciliation, the govnent has established relevant
commissions to foster unity and reconciliation theay have left a lot to be desired. The
Rwandan government continues to cover up the thahhostilities are still prevalent and
even thrive in Rwandan society. Even though tlaeeesome Rwandans who may bear the
opinion that the seeds of reconciliation have bemmn and are starting to bear fruit there
are many others who talk of animosity, a seethimgrag the populace with the potential to
explode. For Ingando to be successful its partidgpanust assimilate its theories of unity
and reconciliation and incorporate them into tltsily lifestyles to ensure that they last
long after they have departed from the solidarignps. The emphasis on political
indoctrination also seriously challenges Inganda aseans of reconciliation. Additionally
the government’'s sustained assault on civil soceatyg apparent political opposition
threaten to further weaken reconciliation progrdike Ingando. Should Ingando be
incorporated into school curriculums and shouldl#gaglers of Ingando create a prospectus
that includes truthful and critical assessment teg turrent administration and open
dialogue about history then Ingando can be a cordai#a and creative part of the

complicated matter of community healif{g.

Rwanda is a small country in which each regionitsaswn unique make up determined by
political history, mode of governance, social setcpseness to borders, guidelines for
exclusion, marginalisation, ethnic benefits andcsddreatment. Movements among the
populace have also had an impact on the sociahgett each region. The National Unity
and Reconciliation Commission (NURC) ought to refiand refocus its strategy by
developing the functioning programme goals in e&gjion basing on solid analysis of the
political and situational environment, on the gréuact finding, engaging the locals in
developing programmes and allowing communitiesetcome agents for executing NURC

programme$*®

The Gacaca system has serious weaknesses, it amithe®oth positive and negative
elements but it is nonetheless not difficult to dade that it is a lot better than nothing.

Unlike the International Criminal Tribunal for Rwa@a (ICTR) the Gacaca is homegrown

247 Mgbako, Chi. (2005).IhgandoSolidarity Camps: Reconciliation and Political letiination in Post-
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having been created by Rwandans specifically taemsdtheir problems and as such is
likely to raise the public’s confidence. Anotheosfiive feature of Gacaca is that it
represents a huge step towards acknowledging ohdivicriminal responsibility. This is

of great significance in a nation where impunitys lexisted for long in respect to state
authorised crimes. It brings to light the viewttipgople are ultimately responsible for
their actions even if they have been sanctionethéyowers that be. For the victims, trial

and retribution are significant roads to redréss.

In order for a criminal process to be meaningfueveithe truth is unearthed it requires that
a comprehensive investigation be done and thapabda, autonomous and unbiased forum
is in place to do this. The proficiency and ohjett of the Gacaca judges is questionable
and is one of the main challenges of these coiiris, in addition one that cannot be

entirely resolved as the system is based on thegaphy of locally made justice.

Additional challenges are access to justice andighee of security. These issues are
however not impossible to resolve, on the othedrhasre is the concern over the issue of

compensation which has been subjected to endlesgefe’

In the eyes of the victims justice cannot be tati#thout some form of recompense even if
it is merely symbolic. It is expected that theatien of new laws will provide a more
comprehensive system of recompense. In light ohfla’s expectation of a peaceful
future it is very distressful that there is no sl for all victims thereby including victims
of genocide, war crimes and crimes against humarnitye objectives of Gacaca to attain
truth, justice and reconciliation, have createdenagpectations and in the end the inability
to deal with RPF crimes of a very similar natureldovery well thwart the achievement of
these goals. For the success of Gacaca the judgekto be better skilled in the areas of
the law and the process. Eligibility for such sohould be conditioned upon achieving a
defined standard of reading and writing, in additio a system where the background of
elected judges is verifiable to avoid future replaents. Judges also require better
remuneration in order to perform their difficuli@s in coming times as well as to prevent

them from being compromiséd®
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Protection for victims, witnesses and confessimigégcts of crime is key, it is challenging
that the common perception is that each citizemsbessponsibility for their own security
and safety. Rwanda must continue to indict andaln those liable for threats and
brutality against victims, witnesses and confessiagpetrators. Protection should be in
place during the court sessions and in additioryggdmust be strict on this point and
should not permit any ill behaviors during the g@ss Victims should have access to
information on the status of the prisoners and khbe informed when eventually mass

releases are to be conducted.

In conclusion Rwanda needs to allow the crimes citechby the RPF to be uncovered.
The government’s failure to address these crimasn&jor failing of the Rwandan justice
system. The political climate in the country h&#lesl the voices of the victims of these
crimes; having all voices of opposition labelledaalsocates of division is not compatible
with civil and political rights of the populace. genuine fight against impunity cannot be
prejudiced, it instead needs to emphasize thahdividuals must bear responsibility for
the acts or omissions. The rule of law must bealtgapplied otherwise the construction

of a democratic society for all groups will not seed.
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