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Abstract

South Africa has one of the highest rates of sexual violence, with rape being the most dominant
form of sexual violence. Normative discourses place the adult male as the primary perpetrator
of sexual violence. However, approximately over a third of sexual offences committed in South
Africa are committed by young perpetrators under the age of 21. This study investigates how
young sex offenders frame themselves as either accepting or rejecting normative discourses on
sexual violence and their juvenile statuses. Ten young South African sex offenders,
incarcerated for rape, were interviewed in juvenile correctional centres. Though all of the
participants were charged with rape, the constructions of their behaviours and perceptions of
self were heterogeneous. The utilisation of a post-structuralist critical discourse analysis allows
for the surfacing of discourses that these young offenders used to construct their offences and
themselves as offenders. Childhood and youth discourses; gendered discourses; and
institutionalised discourses such as legal, educational and religious discourses, were prominent
in the participants’ narratives. Hegemonic masculinity and subordinate masculinities, the
construction of child, juvenile and adult constraints, as well as the intersectionality of gender,
racial categories, and socio-economical levels, were junctures of negotiation for these young
offenders. The participants thus both accept and reject the discourses and the constructions that
frame their sexual offences in varying manners. The findings indicate that the adoption of
normative discourses that frame youth as naive allows for young sex offenders to reject their
statuses as ‘sex offenders’. However, other discourses on youth delinquency simultaneously
allow for self-identification as criminal adults with agency. Self-identification as a young sex
offender thus finds traction at the nexus of these two contradicting subject positions. The
construction of the young sex offender is thus more nuanced and layered than normative
discourses may project, and this study provides alternative insights and knowledge on young

sex offenders and their criminality.
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Africa; masculinity.
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Conceptual terms:

Child:

Any person under the age of 18 years (Children's Act 38, 2005). However, the Child Justice
Act 75 of 2008, broadens this definition and defines a child as any person under the age of 18
years and, in certain circumstances, means a person who is 18 years or older but under the age
of 21 whose matter is dealt with in terms of section 4(2). (Child Justice Act 75, 2008).

Adolescence:
Any persons between the ages of 10 and 19 years old as an adolescent (United Nations, 2007).
Youth:

The United Nations defines youth as persons between the age of 15 and 24 years old (United
Nations, 2007), while the African Youth Charter defines any persons between the age of 15

and 35 years old as youth or young people (African Union Commission, 2006).
Juvenile:

The Correctional Services Act 8 of 1959 defines a juvenile as a person under the age of 21

years (Correctional Services Act 8, 1959).1
Youth sexual offender:

A person younger than the age of 25 years who has sexually offended against another person
(Coetzee & Bezuidenhout, 2016).

The following definitions are taken from the South African Criminal Law (Sexual Offences
and Related Matters) Amendment Act No32 of 2007, 16 - 26:

Sexual penetration: includes any sexual act which causes penetration to any extent whatsoever

(i.e. genital, anal or mouth)

(1) A person (‘A’) who unlawfully and intentionally sexually violates a complainant (‘B’),

without the consent of B, is guilty of the offence of sexual assault.

(2) A person (‘A’) who unlawfully and intentionally inspires the belief in a complainant

(‘B’) that B will be sexually violated, is guilty of the offence of sexual assault

1 This act has since been repealed; however, the current Correctional Services Act 111 of 1998 does not provide
a definition for ‘juvenile’ within the correctional system.



Minor sex offender: a person under the age of 18, as defined by the Children's Act (2005) who

has been convicted of a sexual offence.

Sexual offences: is any offence defined in chapters 2, 3, 4 and sections 55 and 71(1), (2) and

(6) of the act. This includes sexual assault; rape and statutory sexual assault or rape,

Sexual assault: a person (‘A’) who unlawfully and intentionally sexually violates a

complainant (‘B’), without the consent of B, is guilty of the offence of sexual assault.

Rape: Any person (‘A’) unlawfully and intentionally commits an act of sexual penetration with

a complainant (‘B’), without the consent of B, is guilty of the offence of rape.

Statutory Rape: A person (‘A") who commits an act of sexual penetration with a child ('B’) is,
despite the consent of B to the commission of such an act, guilty of the offence of having

committed an act of consensual sexual penetration with a child.
Complainant: the alleged victim of a sexual offence.

Based on these definitions, this study will refer to young sex offenders to describe minor and

youth sex offenders under the age of 21 at the time of their sexual offences.



Chapter 1: Introduction, background, rationale and aims

1.1 Introduction

Sexual violence is a major global social problem (McMahon & Baker, 2011) that has profound
social, psychological and health implications (Basile, Smith, Breiding, Black, & Mahendra,
2014). Historically, sexual violence has been constructed and demarcated by discourses that
place females as victims (Freccero, Harris, Carney, & Taylor, 2011) and males as perpetrators
(Cleere & Lynn, 2013); adults as aggressors and children as victims (Kramer, 2015). The
binaries placed on the understandings of sexual violence are further influenced by
intersectional discourses that place racial and socio-economic status as significant in the

conception of sexual violence, especially within the South African context.

According to Potter and Wetherell (1987, as cited in Parker, 1990, p. 7), discourse can be
described as “all forms of spoken interaction, formal and informal, and written texts of all
kinds”. Parker (1992) asserts that discourses do not just describe how the social world is, it also
categorizes and defines matter and thus, discourse is concerned with knowledge production
and its function in social practice. The power of discourse lies in our production and
reproduction of the said discourse through repetitive enactments that become elaborated and
systematized over time (Pitsoe & Letseka, 2013). Parker (1990, p.3) therefore defines discourse
as “a system of statements which construct an object”. It is within this systematized discourse

that we construct and define sexual violence.

Historically, sexual violence was understood to exclusively mean acts of rape (McMahon &
Baker, 2011). This historical construction of sexual violence placed females as the only victims
and was about the chastity of a woman which belonged to her male relatives (Conley, 2014).
Therefore, legally, sexual violence was only perceived as a crime against a man’s property and
not a violation of the victim (Tracey, Fromson, Long, & Whitman, 2012). As research (see
World Report on Violence and Health, 2002) into sexual violence has developed, the
continuum of sexual violence has expanded to include unwanted sexual touching, sexual
harassment, denial of contraceptive rights, forced abortion, and female genital mutilation. The
current definition for sexual violence, as defined by the World Health Organization (Krug,
Dahlberg, Mercy, & Lozano, 2002, p.149), is “any sexual act or an attempt to obtain a sexual
act, unwanted sexual comments, or advances, acts to traffic or otherwise directed, against a
person’s sexuality using coercion, by a person regardless of their relationship to any setting

including but not limited to home and work™. This shift in the construction of sexual violence



now also allows for males to be regarded as victims, and women as perpetrators, however, this
shift is still fairly limited (Davies, 2002). The South African Criminal Law (Sexual offences
and Related Matters) Amendment Act No.32 of 2007 is constructed as gender, age and class
neutral thus placing any person(s) as being able to occupy the status of a sex offender. This

shift allows for the conceptualisation of juveniles as sex offenders.

In South Africa, it is estimated that 42% of sexually violent offences committed against
children are perpetrated by a person under the age of 18 (Rangasami, Stewart, & Mabharaj,
2013). Similar statistics have been reported in the USA (Finkelhor & Shattuck, 2012). This
statistic indicates that acts of sexual violence are not exclusively committed by an adult body.
Research on young people that sexually offend is still fairly limited; a focused interest in this
particular research only became prominent in the 1980s (Brownlie, 2003). This was a result of
the increased number of youths who were in treatment programmes for sexual offending
(Finkelhor, Ormod, & Chaffin, 2009). Much of the published research on youth that sexually
offends tend to encourage the protection of the perpetrator and avoids constructing these
offenders using the same criteria that would be used to understand adult sex offenders (see
Mackaronis, Byrne, & Strassberg, 2014) .

It is against this backdrop that this research aims to examine the discursive conditions of young
sex offenders incarcerated in South African correctional centres. Using a post-structuralist
critical discourse analysis (CDA), which explores the use of language and power in social
relations, this research investigates the language used by young sex offenders to frame their

subject positions and their sexual offences.
1.2 Background and rationale

The construction of criminality implies that it is an act that is legitimate under particular
conditions (Munice, 2009). These conditions include who can be regarded as criminal and who
is considered a worthy victim (Gqgola, 2015). If these conditions are not met, public discourse
places questions on the legitimacy of the offence. In South Africa, criminality is positioned as
an act that is committed by “black, male, poor and socially marginalised” (Stevens, 2008, p.
13) individuals. South African researchers also seemingly validate this perception by
presenting research that is predominantly conducted in marginalised areas, usually in

townships?, as encompassing the entirety of the South African context (see Mazibuko &

2 Township: Within the South African context, townships refer to areas that were designated to black, coloured
and indian people during Apartheid to enforce segregation laws



Umijesi, 2015; Wood & Jewkes, 1997). In this way, a particular body, often black and male,
becomes the signifier of violence. This type of research also positions violence as common
practice in low-income communities (Kruidenier, 2015). This constitutes interpersonal
violence as a phenomenon that is embodied by poor people and accepted as part of their social
structure (see Mazibuko & Umjesi, 2015).

As such, public discourse on violence is not just restricted with regard to income status and
racial categories. There are various limitations as to who is positioned to predominantly occupy
the position of criminal, and this is especially evident when children and adolescents are the
perpetrators. The construction of criminality for those under the age of 21 takes into
consideration the youthfulness of offenders when determining how to understand and frame
their offence (du Toit, 2006). Institutionalised discourses, such as psychological and legal
discourses, aim to frame child and adolescent perpetrators as less mature, naive and unable to
fully comprehend their actions (Bakken, 2007). This framing of young perpetrators enables
discursive justificatory strategies to rationalise the stripping of agency and accountability when
prosecuting young offenders. It is within these discourses on young perpetrators that narratives
of systematic regulation and corrective interventions are emphasised instead of enforcing

punitive justice.

Seminal critical theorists such as Judith Butler (1988) argue that “social reality is constituted
by social agents through language, gesture, and all manner of symbolic social signs” (p. 519).
It is through language that certain versions of the world that maintain the status quo are
presented as natural. As such, public discourses on sexual violence are presented as normative
and thus limit the scope of exploring or constructing alternative discourses. Heteronormative
discourses construct violence, and particularly sexual violence, as an act that is committed by
a particular (male adult) body against (usually female and child) subordinate bodies (Frese,
Moya, & Megias, 2004). When juveniles are the perpetrators, they are constructed as ignorant
and vulnerable. Their offences are positioned as acts of sexual exploration and curiosity
(Finkelhor et al., 2009) or as a means to negotiate their ‘transitional’ identities. This transitional
negotiation places youths as having limited control over their behaviours or emotions (Mulvey,
2014) and therefore, when they commit offences such as sexual violence, they are exempted
from maximum persecution (Finkelhor et al., 2009; Wyn & White, 2014).

Normative discourses are positioned as stable ‘truths’, and thus transgression from these

‘truths’ seem unfathomable. This is evident in the modern construction of child and youth - the



distinction of these periods is credited to developmental psychology (Wyn & White, 2014).
The construction of both these periods position young people as ‘not adult’ implying that they
are dependent, lack cognitive skills and occupy a certain age (Norozi & Moen, 2016). However,
the ‘universal’ construction in which young people are positioned as less than adults, is
contradicted by many of the lived experiences of young people. Many young people, especially
in the Global South® countries, could be constructed as occupying spaces reserved for adults
within normative discourses (Wyn & White, 2014).

A social constructionist perspective consequently does not aim to define universal truths, but
rather it focuses on the social influences that construct social reality (Gablin, 2014). Social
constructionism asserts that the manner in which society makes sense of the world is based on
historical processes (Butler, 1993) and reinforced through language and social interaction (van
Dijk, 1998). One of the main aims of social constructionist theorists is to re-examine and
deconstruct constructs, positioned as intrinsic, that attempt to confine individuals to categories
such as female/male or perpetrator/victim. It positions these constructs as a product of social
discourses rather than as fixed entities (Gablin, 2014). It is against this backdrop of rethinking
subjective ‘truths’, based on normative discourses, that this research seeks to examine counter-
discourses on young perpetrators of sexual violence. This study examines how young offenders
construct their transgressions adjacent (and opposed) to the construction of apparent

vulnerability and naivety within childhood and youth.

This research utilises Fairclough’s (1989-2003) critical discourse analysis to analyse the data
collected from young South African sex offenders. The use of Fairclough’s (1989) three-
dimensional model enables analysis from various perspectives. It also emphasises that
language is essential to understanding social practice and in turn, how social subjects function.
Fairclough further asserts that language is “perhaps the primary medium of social control and
power” (Fairclough, 1989, p. 3). Thus, by examining the discourses produced by these young
sex offenders, there is an opportunity to challenge normative discourses on sexual violence. It
furthermore allows for the examination of the discursive conditions in which the subject
position of sex offenders can be occupied by various bodies other than the adult male body.
This study should have practical implications for future research on young sex offenders,
especially considering that there is relatively limited research on young sex offenders in the

South African context, with current South African research mainly focusing on pathologies for

% The Global South constitutes broadly to the regions of Latin America, Asia, Africa and Oceania (Dados &
Connell, 2012).



young sex offending (see Naidoo & Sewpaul, 2014; Omar, Steenberg, & Errington, 2012) and

sexual violence that occurs to victims.
1.3 Aim

This research aims to investigate the discourses that inform young sex offenders’ constructions
of their crimes. The purpose of this study is to engage young sex offenders incarcerated for
sexual offences within South African correctional centres. The analyses of the language
employed by the participants’ aims to surface any conflicting discourses to normative
discourses. It is through discourses that subject positions are constituted and reconstituted
(Parker, 1992) and thus, one does not occupy a singular identity but rather negotiates various
subjectivities interchangeably (Foucault, 1980). This research thus examines how the
participants navigate their subjectivities within child and youth discourses. In turn, it examines
which uses of discourse support or reject their sex offender statuses. As such this research is
guided by interviews with young sex offenders that centre on their perceived statuses as sex
offenders in order to platform the conditions that permit young sex offenders to ‘exist’, and the
discourses they rely on to position themselves within violence discourse. These research
questions ultimately position the manner language restricts (or permits) young sex offenders as

‘plausible’ within discourse.

In order to establish whether young sex offenders draw on dominant discourses on sexual
violence or rather produce alternative discourses that disrupt normative conceptions of
violence, Fairclough’s (1989-2003) three-dimensional model is employed. Fairclough’s CDA
aims to highlight the manner in which the participants utilise language to construct themselves
alongside discourses on childhood and youth, criminality, and sexual violence. In doing so, this
research demonstrates whether young sex offenders draw on the category of childhood and
youth to resist criminality; or reject the young category as a means to make their crimes more

conceivable given their ages.
1.4 Structure and outline of research report

Chapter 2 reviews the literature concerning violence, with an in-depth investigation of the
construction of violence and violence surrounding young people. The chapter provides the
foundation for understanding sexual violence discourses and how the young sex offender is
construed. The framing of young sex offenders is also probed through intersectional discourses
based on race, gender and socio-economic status. Lastly, previous research on young sex

offenders is explored to position this research study. The literature review thus forms the basis
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for the analysis of the discursive conditions that constitute sexual violence, and, more

particularly sexual violence perpetrated by young people.

Chapter 3 includes the research design and methodology utilised in the research study. The
sampling techniques means of data collection, and data analysis approach are described and
justified within the theoretical framework. The ethical considerations are also indicated. A
section on self-reflexivity is included to account for the researcher’s subjectivity throughout

the study.

Chapter 4 discusses the findings emerging from the analysis by highlighting the various
discourses that arose from the data. An in-depth discussion focusing on the discursive
rationalizing strategies that are used by the participants is presented through the three main
themes that were apparent in the study. This is inclusive of gendered discourses framing the
negotiation between hegemonic and subordinate masculinity identities. Childhood/youth and
adulthood discourses frame the negotiation that the participants produced in their constructions
of accepting a criminal status while rejecting the sex offender status. Institutional discourses,
such as legal, religious and educational discourses, constructed the normative and counter-
discourses in which the participants frame themselves and their offences. Throughout the
analysis of various discourses, an intersectional approach is utilised to contextualize the

participants and their sexual offences.

Chapter 5 concludes the research report with a summary of the findings. It provides
recommendations that are both practical and theoretical and lastly; it highlights the limitations
of this study.



Chapter 2: Literature review

This literature review aims to surface the legal, psychological and media discourses that inform
sexual violence. An intersectional approach is utilised to probe gender, race and economic
status in framing young sex offenders in South Africa. This investigation of knowledge
production on sexual violence drives an analysis of the discursive conditions that make young
sex offenders plausible within sexual violence discourse. Previous research on young sex

offenders will also be discussed to position the placing of this research study.
2.1 Power, knowledge and discourse

Fairclough (1995a) notes that it is within everyday social practices that power is contained. The
relation between power/language is an “interactive dyadic two-way concept” (Fairclough, 1995
as cited in Negm, 2014, p. 285) in which subjects are constantly negotiating to accept and resist
various discourses. Foucault (1970) emphasises this point, as he considers discourses as a
“locus for power to be resisted, contended and challenged” (Foucault, 1970 as cited in Negm,
2014, p. 285). Power thus cannot be separate from its resistance. Foucault (1980b) elaborates
on this point by indicating that resistance is part of every power relationship as power is
constituted in knowledge. It is through resistance that knowledge is constantly being defined
and redefined. Fairclough (1989) notes that power is located ‘in’ and ‘behind’ discourse. Power
in discourse implies that subjects function in relation to discourse, while power behind
discourse is the manner in which particular discourses are presented as the only standard. This

is evident in the presentation of sexual violence.

Implicit meanings or discourses on sexual violence stem from historical ideologies on
patriarchy and sexism. Patriarchy can be understood as a social system in which men have
dominance both in public and private spaces. It is an institutionalised system in which both
men and women are constrained (Sultana, 2011). Patriarchy assumes that men are
hierarchically superior to women and thus allows for the oppression of women. It serves
heterosexual men mainly as it is rooted in familial discourses and validated by religious
narrations of the man being the head of the house* and that women should be submissive to

men®.

4 For the husband is the head of the wife even as Christ is the head of the church, his body, and is himself its
Saviour (Ephesians 5: 23. ESV Bible)
> Wives submit to your own husbands, as to the Lord. (Ephesians 5: 22. ESV Bible)



These discourses can be used to normalise sexism. Sexism can be defined as the promotion of
inequalities between females and males (Swim, Becker, Lee, & Pruitt, 2010). The use of
patriarchal and sexist discourses provide society with justificatory strategies enabling the
female body to be viewed as object and subject of sexual violence (Kallvik, 2018). This
construction, which places the female body as inherently inferior to the male body, places
femininity at the epicentre of sexual violence (Cahill, 2000). Cahill (2000) further argues that
it is within this masculine/feminine binary that all those perceived as subordinate to hegemonic
masculinity®, can be sexually violated. This is evident in the construction of sexual violence in
correctional centres (Gibson & Hensely, 2013) and the reporting of sexual violence when the
complainant is a male (Javaid, 2018). The sexual violation of males goes against normative

discourses as to what is deemed acceptable for the male construct.

The importance of discourses is that they support institutions’ (van Dijk, 2006) such as the
government, religion and family. They maintain the status quo of institutions by legitimising
them through language and text (Fairclough, 1989). Discourse reinforces power relations
(Parker, 1992) even when there is resistance to certain discourses because it is not that the
power dynamic disappears but rather that it reshapes itself according to the acceptance or
rejection of discourse (Karlberg, 2005). Power can therefore not be understood in a hierarchal
manner but rather as negotiated by various groups in various contexts (Cowburn, 2005). Power
is constituted not only in discourse but also within knowledge production. Discourse and
knowledge cannot be understood in isolation of each other. Knowledge is produced and
distributed within discourses (Fairclough, 2014).

Knowledge can be defined as an established system of relations, which endures through the
shared communication of more than one person, usually a significant number of people
(Abhary, Adriansen, Begoyac, Djukic, Qin, Spuzic, Wood, & Xing, 2009). Knowledge is
information that has been communicated over time, such as discourse, and it comprises
representations of historical, present, and possible future contexts (Fairclough, 2014). As van
Dijk (2014) notes, the production and understanding of discourse is not possible without
knowledge, and knowledge is acquired and changes through discourse. It is through

knowledge/discourse that certain constructs are produced as ‘truth’ which compels us to act in

& Hegemonic masculinity can be understood as the manner in which men predominately position themselves in
discursive practices (Connell & Messerschmidt, 2005)

" Institutions are defined as customs that are self-policing. They place conditions on human behaviours (Phillips,
Lawrence., & Hardy, 2004)



a particular manner, thus constituting power. It is through language that discourse, and

knowledge are constructed and given meaning.

Social constructionists position language as a social process in which meaning is derived.
Fairclough (1989) states that language cannot be viewed as separate from society; language is
constituted by society and thus it is a socially conditioned process. Parker’s (1990) criteria for
discourse (see Chapter 3, p. 43) is indicative of the manner in which language is fundamental
for the conceptualisation of discourse and knowledge and subsequently, power. Foucault
(1984) notes that power places sex into a binary system which is positioned as both “licit and
illicit; and permitted and forbidden” (Foucault, p. 83). This positioning is most evident in how
young people are expected to present with sexual curiosity/exploration as a function of their
social development while simultaneously being reprimanded for producing adult behaviours.
It is within these contradictory discourses where sexual practice is positioned as a taboo whilst
also in need of exploration for a subject to understand it; that young sex offenders can be

positioned both as criminal and victim.
2.2 Framing sexual violence through a constructionist paradigm

According to the World Health Organization (2002), violence is defined as the “intentional use
of physical force or power, threatened or actual, against oneself, another person, or against a
group or community, that either results in or has a high likelihood of resulting in injury, death,
psychological harm, maldevelopment or deprivation” (Krug, Mercy, Dahlberg, & Zwi, 2002,
p. 1084). Modernity has been constructed on the premise of a violent state therefore implying
that violence is a natural part of modern civilisation (Dahlberg & Krug, 2006). This is evident
in the manner in which states have been formed globally; and the socioeconomic power that
countries that provide the threat of globalised violence wield. The effect of violence is seen in
various contexts that impact individuals, communities, physical environments and cultures
(Guggisberg & Weir, 2009) in different ways. Violence can be self-directed (inflicted on the
self), interpersonal (between individuals) or collective (instrumentally used by community
groups) (Rutherford, Zwi, Grove, & Butchart, 2007).

Violence is present in both the macro (institutional and systematic), and micro (agentic) social
structures, with its presence being both overt and discrete. Additionally, what may be deemed
violent in one context, may not always occupy the same understanding in a different context
(Munice, 2009). This is most evident when dealing with interpersonal violence. Global

statistics indicate that interpersonal violence is an epidemic (Slate, 2016). For example, the



2016/2017 South African crime statistics showed an increase in murder with approximately 52
people being Killed daily in South Africa. This said, there was a decrease of sexual assaults in
the 2016/2017 year. However, the number of rapes remained high with 109 rapes being
recorded daily (South African Police Services, 2017).

The construction of violence suggests that it is a complex phenomenon. Context is not the sole
constraint in the production of differing violence constructs; varying standards on violence are
socially produced even when violent acts are similar in their characteristics. In Gqola’s (2015)
research on rape, she notes that even when an act is deemed violent by a community, it can still
be nullified based on who the victim and/or perpetrator is. Thus, violence also becomes a
negotiation on victim worthiness and structural power. Foucault (1982) argues that power
functions to produce relations between individuals (or groups). It defines relationships between
people through action which provokes further actions. Therefore, action is the means through
which power exists. Structural power can be understood as the manner in which institutions
are able to regulate and create a state of self-surveillance through discourses which are taken
for granted as ‘truth’ (Phillips, Lawrence, & Hardy, 2004). Power is thus evident through
language and discourse, as discourse and language compel society to self-regulate to social
norms; even when there is resistance it is still restricted to the discourses framing that subject.
It is through language that social meaning is encoded (Kelly, 2006) which enables us to shape
and reshape our understanding of the world (Fairclough, 1989). Hegemonic discourses provide
the basis in which we negotiate social norms and produce alternative discourses as ideologies®

evolve.

Hegemonic discourses can be understood as dominant discourses which are deeply engrained
and so are now taken for granted to be ‘fact’ or ‘truth’ (Bourdieu, 1977). Hegemonic discourse
constructs violence as a phenomenon that is associated with people who are on the fringes of
society (Smith, Baranowski, Allen, & Bowen, 2013) and is embedded in gendered discourses.
The investments that subjects make in maintaining and reproducing hegemonic discourses
through practice, position these discourses as fixed institutions thus creating symbolic and
cultural power. Fairclough (1989) theorises that there is power within discourse which is
constructed and maintained “as a hidden effect of power” (p.5). The effect of hidden power
through discourse creates the perception that subject positions are stable rather than fluid and

contextual (Butler, 1993,2004). Categories such as the ‘innocent child’, ‘aggressive man’ or

8 Van Dijk (1995) defines ideologies within a CDA approach as the basic framework for organizing the social
cognitions shared by members of social groups, organisations or institutions.
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‘nurturing woman’ therefore are positioned as static and unchanging. Hence, the construction
of sexual violence is positioned as an act of power assertion (Mazibuko & Umijesi, 2015)
performed predominately by men. This performance of violence is embedded in hegemonic
discourses concerning masculinity and patriarchy in terms of what constitutes ‘manliness’.
Foucault (1978) notes that subjects are regulated by the discourses in which they are positioned.
The construct of traditional masculinity constrains those who identify as masculine to assert
themselves over subordinate bodies. This construct of apparently stable subject positions is
maintained through language, as it is articulated as the rule of law (Foucault, 1984). Normative
understandings of sexual violence therefore limit the perceptions that these roles can be

interchangeable, making an alternative narrative discursively unfathomable.

Fairclough’s (1989) notion of power in discourse indicates how perceptions of sexual violence
are produced and maintained so that alternative narratives cannot exist. Fairclough (1989)
argues that “there is power in discourse” (p. 43). It is through discourse that the social subject
is constrained, through their acceptance or rejection of normative discourses. Public discourses
on social issues, such as gendered roles and behaviours, influence perceptions on sexual
violence. Within sexual violence discourse, gendered constructs place the feminine body as the
subject and object of sexual violence (Muenhlenhard & Kimes, 1999) and are predominantly
evident in rape myths and culture. Rape myths that imply that young girls or women incite
being sexually assaulted by their perpetrators through acts such as being incapacitated by
alcohol in male company (such as in the case of the Steubenville rape®) is embedded in

patriarchal discourses.

Developmental psychology discourses also seemingly produce discursive justifications for
sexual offending amongst boys through language that frame boys as highly sexualised from an
early age therefore framing some of their sexual deviant behaviour as ‘not their fault’ (Frese,
et al., 2004). Gendered perceptions which both males and females are subjected to (and may
accept) provide justifications for violent male behaviours. For example, heteronormative
discourses such as a young man’s right to assert dominance (Mazibuko & Umjesi, 2015),
particularly in heterosexual relationships, can produce behaviours such as sexual coercion
(Frese et al., 2004) as a normative act. Justificatory strategies are also evident in the manner in

which juveniles are still constructed as cognitively immature in psychological discourses. As

® The Steubenville rape occurred in Steubenville, Ohio on 11" August 2012. A high school girl who was unable
to consent due to her levels of intoxication was sexual assaulted publicly by her high school male peers. This
was also recorded and shared on social media by bystanders (Kosloski, Diamond-Welch, & Mann, 2018).
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such, when they exhibit inappropriate sexual behaviours against others it is framed as
delinquency rather than as a sexual offence, especially when it is young offenders under the
age of 16 years. Some researchers (see Finkhelor et al., 2009) argue that these offenders should
not be categorised as sex offenders as that is perceived to be harmful to the child (Rasmussen,
2004). The refusal to identify young people as sex offenders is embedded in the constructions
of idealised childhood.

These public discourses construct versions of the world that young sex offenders may invest in
and use to rationalise their violent sexual behaviours. The use of language that labels children
who sexually offend as children with sexual behavioural problems (Chu, Koh, Zeng, & Teoh,
2015) validates the need for leniency toward young sex offenders. Previous research indicates
various rationalisations for young sex offending. Chu and colleagues’ (2015) research, which
aimed to explore the reasons and pathways for young offending, found that the majority of the
participants positioned their sexual offences as a means for pleasure, relatedness and inner
peace. These findings produce a construction which is opposed to the normative narrative of
power, humiliation and dominance in which the adult sex offender is placed. Such research
thus produces a language in which young sex offenders should be protected. This need to
shelter children stems from the construct of children as innocent, in need of protection
(Burman, 2008) and incapable of producing adult-like behaviours in a mature manner. The
child is stripped of their agency to commit violent sexual acts and is deemed as incapable of

being responsible for their actions.

In order to better understand how the young sex offender is constructed, the following sections
will focus on how violence is understood by focusing on youth violence and specifically of the
young sex offender. As mentioned in the conceptual terms, young sex offenders are offenders
under the age of 21 years. The term ‘child’ will be inclusive of all those under the age of 21
years, based on the positioning of the South African Child Justice Act of 2008. The construction
of developmental stages which seeks to differentiate between the stages of childhood,
adolescents and young adulthood as distinct periods of development, produce much overlap
and contention. The commonality of these periods however is the framing of these subjects that
occupy these stages as ‘not adult’. This, in turn, justifies the preclusion to occupy particular
subject positions such as sex offender. The term child and young people will be used

interchangeably at times.
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2.3 Child and youth discourses

Psychological discourses place demarcations on the periods between infancy and adulthood.
Childhood, youth, and young adulthood are defined as distinct periods of development
(Burman, 2008). These periods are framed to correlate with biological development; however,
this is not a stable determinant (Norozi & Moen, 2016). This is evident in how various
discourses and social contexts define these periods according to different measures which is
indicative of how heterogeneous the period of childhood, youth or young adulthood actually
is. The following section will centre on childhood and youth discourses, with an emphasis on
naivety which is framed as central to these periods. This framing allows for discursive

justifications which reject the child as a capable subject for sexual offences.

Children are constructed by discourses that imply that they need to be protected as they are
innocent and vulnerable (Burman, 2008). However, the converse discourse of ‘original sin’
which frames children as inherently evil (or at least anti-social) and therefore in need of
discipline and socialisation is also widely prevalent (Kehily, 2008). Dominant discourses on
childhood construct children as intrinsically innocent or evil, with both binaries emphasising a
need for intervention by a capable adult to socialise the child (Lowe, 2009). These discourses
perpetuate the construct of the child as lacking agency (Kehily, 2008) and places responsibility
on the adult for either the successful or unsuccessful socialisation of children into accepting
the social norms of a given community. This socialisation of children is produced through
social institutions, such as schools and families (Pescaru, 2019). Institutionalised discourses,
such as legal, media, psychological and religious discourses, emphasise the need for young
people to be monitored and regulated for them to eventually occupy the ‘capable adult’ subject
position (Perez-Felkner, 2013). These discourses emphasise the constant vulnerability that
young people are exposed to which can either ‘make or break’ a child’s appropriate

socialisation (Lowe, 2012).

Children are always positioned as vulnerable and if they are identified as a perpetrator of a
crime, there are discursive mechanisms in place to demonstrate that extraneous circumstances
compelled the child to act in a deviant manner and the blame is seldom placed solely on the
child (see Naidoo & Sewpaul, 2014). This construction of childhood implies that children are
incapable of functioning beyond the limitations set by a capable adult (Burman, 2008).
Childhood discourses also position childhood as a distinct period “idealised of play, innocence
and education for children” (UNICEF, 2004 cited in Abebe & Bessell, 2011, p. 767) and
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therefore they need to be protected both privately and publicly (Lowe, 2012). Dominant
discourses on childhood strip children of agency and place them in a position of vulnerability,
thus constructing a perception that children are incapable of occupying both a position of

vulnerability and that of serious social transgressor.

However, within these dominant discourses, there is a space in which children can be
understood to transgress. These discourses are evident in youth discourses and the construction
of the marginalised child (Kesby, Gwanzura-Ottermoller, & Chizororo, 2006) - those who are
positioned as being on the peripheral of society. Within the South African context, the Child
Justice Act 75 of 2008, was put in place to provide legal guidelines to protect children “who
are in conflict with the law and are accused of committing offences” (Child Justice Act 75 of
2008, p.1). The act acknowledges that prior to 1994, some children (those categorised as
Black®) were exempted from the construct of child, and therefore were not provided the
privilege of societal protection. Although there is now the Child Justice Act, there are many
instances in which marginalised Black youth are subject to a construct that is separate to the
idealised childhood discourse. This is evident in familial structures such as child-headed
households to more deviant behaviours, marked in the demographics of those incarcerated for
criminality. Acts of sexual deviancy are also mainly attributed to these children (Volkwyn,
2008). This pattern is based on the premise that sexual violence is most predominant among
those of a lower social-economical context (Phipps, 2009). Social constructionists thus
articulate the premise of childhood as an obscure construct that lacks a universal standard,

despite the presentation of its universality (Norozi & Moen, 2016).

The construction and identification of childhood as a developmental stage has not always been
apparent in history. Aries (1962) claims that until the Middle Ages there was no distinction
between child, youth and adult (Zweedijk, 2014). He claims that the construction of childhood
only developed in the 17" century (Munice, 2009) when the child was constructed as a fragile
being who needs refinement (Clarke, 2004). Aries’ (1962) claims have been challenged
however by other researchers such as Pollock (1983) who argues that the idea of childhood was

already evident in medieval society (Clarke, 2004). Aries’ (1962) however alludes to the fact

10 Black: A racial category used during apartheid to categorise people of African descendent. This category has
implications for the socio-economic positions one was able to occupy in South Africa. The category Black is
still currently in use in South Africa to denote of all those who occupy the racial categories of African, Indian
and Coloured. In this research Black capitalised will refer to the current categorisation of all those defined as
Black in South Africa; while black without the capitalisation refers to the generalised global racial category
related to those of African descent
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that the construction of the modern child is a relatively new construct and is also particular to
socio-historical context. In pre-industrial societies, responsibilities between children and adults
were not demarcated; instead both were able to share responsibilities adequately (Gillies,
2003). Children and adults were also subjected to the same moral codes and proprieties
(Munice, 2009).

It was during the industrial revolution, in which being industrious was high on the social
agenda, in which the construction of childhood began, and children were typically understood
to belong to their fathers, and a father’s authority was law (Burman, 2008). However, by the
19" century, children within the Global North** were viewed as a ‘special’ population that
needed of protection, and hence the development of child welfare systems, juvenile courts and
other special arrangements for children (Todres, 2014). A declaration for children’s rights was
established in 1924 at the Declaration of Geneva and even though it did not focus solely on the
rights of children, children became the beneficiaries. The construction of childhood today is
that of dependency and development; children are seen to be adults in the making that need to
be guided into the process of adulthood (Kehily, 2008). Todres (2014) states:

““...the dependency construction presents childhood as a site for having the

needs of the child met while also limiting the agency of the child. The

dependency construction of childhood views children as needing others for

their survival, and so others must provide food, shelter, health care, affection
and education (p. 270).”

Children are therefore constructed as dependents that are unable to reason maturely for
themselves and are thus in need of socializing to conform to normative standards (Hoang &
Yeoh, 2015; Todres, 2014). These discourses are based on moral and cognitive development
research by theorists such as Piaget (1932) and Kohlberg (1963; 1969). Children are perceived
to be unable to make informed decisions as their prefrontal cortex is considered not fully
developed which affects moral reasoning (Kramers-Olen, 2015). This justifies the legal
stripping of children’s autonomy as the need for demarcation of what a child and adult can do
is constituted as a natural process of human development. There is growing evidence however,
that children do not always conform to the construct of being “innocent, dependent,

incompetent beings needing guidance and protection” (Hoang & Yeoh, 2015, p. 182).

Within the Global South, many children do not fit the construct of childhood but rather
negotiate multiple roles and positions in society (Kesby et al., 2006). In recent years there has

11 The Global North refers to countries that were previously known as first world countries.
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been an increase in research that questions and re-examines the universality of childhood and
the ‘child experience’ (see Wyness, 2013). Research (see Burman, 2008; Wyness, 2013) has
shown that childhood is understood differently across various contexts and that childhoods

vary vastly.

This research thus constructs children as agentic and makes it possible for those defined as
children to occupy roles and spaces supposedly reserved for adults (Kesby et al., 2006). By re-
examining the child construct produced by idealised discourse as universal; there is an
opportunity to highlight that childhoods are more context-bound (Abebe & Bessell, 2011). It
allows for the child to occupy various subject positions in society and produce behaviours that
are considered adult. It is within this framework in which subject positions are viewed as fluid
that children can be presented as both dependent and independent and in which children
produce agency to choose their behaviours, both good and bad. This positioning allows for the
agentic young sex offender to be imaginable. Currently, research like Mackaronis, Byrne, and
Strassberg’s (2014) is willing to imagine the young sex offender by using language that
perpetuates the image of the vulnerable child or inherently evil child that can be improved. A
provision within this discourse is found in youth discourses in which a child is provided slightly
more agency through the transition from childhood to adulthood, however the constraint of

dependency and naivety is still present.

The youth construct is classified as being inclusive of those who may be legally adult but not
fully mature to occupy the full status of an adult (Bushman, Newman, Calvert, Downey,
Dredze, Gottfredson, Jablonski, Masten, Morrill, Neill, Romer, & Webster, D, 2016). The
United Nations states that youth can be inclusive of ages 15 — 24 years old and juveniles are
classified as 18 — 21 years of age (Ward, Dawes & Matzopoulous, 2012). Terms such as
deviance and delinquency are usually associated with youths to express problematic behaviours
that arise during this period of development. Youth discourse is both centred on young people
obtaining their independence but also on being a threat to society (Burman, 2008; Jacobson &
Kirby, 2012).

2.4 Micro-levels of violence: Child and youth violence

Research on generalised violence and crime in South Africa, shows that the peak ages of
perpetration of violence and victimization are between ages 12 and 21 years (Leoschut &
Burton, 2009). Ward and colleagues (2012), in their research o youth violence in South Africa,

note that children as young as 11 years can affiliate with gangs or other forms of delinquent
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behaviour. This places these young people at risk for being perpetrators or victims of violence.
In South Africa, young people up to the age of 21 can be incarcerated in juvenile centres (Gear,
Isserow, & Neville, 2006). The inclusion of all person(s) up to the age of 21 years is based on
youth discourses and the framing of this age group as cognitively vulnerable. The Child Justice
Act, 75 of 2008 seemingly makes provision for this group as it seeks to provide leniency to

young offenders with regard to sentencing and incarceration.

South Africa has approximately 22 700 youth offenders in the correctional system, and
approximately 3 000 of those offenders are incarcerated for a sexual offence (Jules-Macquet,
2014). Research conducted by the Teddy Bear Clinic (2011; 2012), an organisation in South
Africa that deals primarily with sexual violence involving children who are both victims and/or
perpetrators, indicates that approximately a third of sexual offences committed against children
are being perpetrated by minors in South Africa (Omar, Steenberg, & Errington, 2012).
Psychological, public health and sociological research construct youth violence as an effect of
violent communities, high unemployment rates and poor-quality education (Barnie, Nyarko,
Dapaah, Appiah, & Awuviry-Newton, 2017). Dominant discourses on youth violence construct
these violent acts as a consequence of poor socialisation or as an immature transition between
youth and adulthood (Goldson & Jamieson, 2002; Jacobson & Kirby, 2012; Scott & Steinberg,
2008). Theories such as Sutherland’s (1973) differential association theory which focuses on
youth criminality states that youth delinquency is learnt behaviour which occurs through
socialization (Bosiakoh & Andoh, 2010). These theories legitimize the framing that violent
behaviours are learnt through imitation and exposure (Pelser, 2008) and therefore a young

person should not be held accountable for their actions.

This construction of child accountability has not always been stable in South African law or
psychology. During apartheid, the National Party enforced a culture of violence through
militarization of the state (Langa, Kirsten, Bowman, Eagle, & Kiguwa, 2018). Many young
people were exposed to high levels of violence during the apartheid regime. For Black youths
this translated to state violence while White!? young people were exposed to conscription
(Ward et al., 2012). However, Black youth were blamed for inciting violence thus their
criminality, prosecution and punishment matched that of their adult counterparts (Langa et al.,
2018) positioning them as fully accountable for their actions. Even with the dismantling of

apartheid, violence and crime is positioned as an act enacted by young Black males. This is

12 Classified, during apartheid, as a person whose parents are or were members of a race in which their ethnical
or national home is Europe (James, 2012).
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seemingly reinforced by research which establishes violence within townships; characterised
by high rates of unemployment, poor infrastructure, and poverty (Mpani & Nsibande, 2015).

Many townships are also affected by gangsterism. Young people, particularly males, turn to
gangs for several reasons which include a sense of belonging, and a desire for protection and
financial gain (Jensen & Rodgers, 2009; Langa, 2010). Gangs become a space in which
negative scripts on hegemonic masculinity are used to illustrate social belonging (Hennigan &
Spanovic, 2012). Gang affiliation embodies and reproduces negative dominant masculinity
traits (Hagedorn, 2005).

Within South Africa, Apartheid effectively produced a culture of violence which allowed for
deviant constructs such as gangsterism to be rife in many ‘non-white’®® designated areas
(Jensen & Rodgers, 2009). This produces horizontal violence, where those who are
marginalized oppress each other (Friere, 2000) because of limited resources. Horizontal
violence included murder and rape during Apartheid. Such acts became prevalent in townships,
with little or no legal repercussions due to the state focusing on their own repressive systems
(Abrahams, 2010). The lack of intervention allowed for gangs to become an established part
of communities and for some a construct to aspire to (Jensen & Rodgers, 2009). This created a
glamourized perception of gang affiliation which was illusive for young people and in some
parts of the country remains as such today. Crawage (2005) defines gangsters as a social group
whose intention is focused on violence and criminality; they are constructed along racial and
economic lines within urban areas (as cited in Mncube & Madikizela-Madiya, 2014). Public
discourses frame gang members as young people who have problems with substance abuse,
learning problems, antisocial behaviours and being prone to peer pressure towards delinquency
(Cooper & Ward, 2007). Research conducted by Langa (2010) highlights that ‘tsosti’*
masculinity during the 1980s/1990s was based on criminal activities such as robbery and rape
and this became a type of masculinity that was both respected and feared. The title of tsosti
occupied the space of negativity yet it also elicited power and therefore young men wanted to
be associated with this ambiguous title. Barker and Ricardo’s (2005) research indicates that for
many young men, African masculinity is defined by older men in their various communities.
This includes older men that occupy gang membership, especially those who do not have father

figures in their lives (Langa, 2010). Therefore, for many young men who need a sense of

13 Non-white was used during apartheid to differentiate all people who were not white

14 Tsotsi is a contested term which has varying definitions. A tsotsi usually refers to people who rob or trick
others and includes tsotsi subculture which includes a form of dress and language which members prescribe to
(Glaser, 2000 as cited in Hurst, 2008).
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belonging, turning to gangs is seen as a way to model father figures and learn about masculinity
(Barker & Ricardo, 2005).

2.5 Sexual practices and South African young people

There has been much research conducted on sexual relations among young people in the South
African context, especially in relation to HIV research (see Jewkes, Nduna, Shai, Chirwa, &
Dunkle, 2012). There is evidence that sex becomes a space in which dominant masculine
constructs can be exerted over young women (Salazar & Ohman, 2015). Young men believe
they are entitled to demand how and when sex will happen and the practice of multiple partners
is encouraged (Jewkes, Sikweyiya, Morrell, & Dunkel, 2009). Gendered discourses enable a
space in which heterosexual relationships are constructed as a context where boys control
relationships while girls submit to them. This permits for violent acts to be featured within
these relationships (Wood, 2005). Within some of these relationships, violence is framed as in
indication of love rather than malicious acts (Sigsworth, 2009). Sex is constructed as something

that is a young man’s right, while young women have little or no say in their sexual lives.

Acts such as jackrolling!® by young men in the 1980s in the townships of Gauteng was
positioned as a game rather than as rape (Vogelman & Lewis, 1993). It took place in public
spaces and the perpetrators did not attempt to hide their identities. Jackrolling was used to
correct the behaviour of women who supposedly thought themselves better than their male
counterparts (Wood, 2005). It also aimed to produce fear among young girls that gender-based
violence would be inevitable for these young girls (Gordon & Collins, 2013). During this
period, the government utilised jackrolling through gangs such as the 1 Million’*® to intimidate
women activists (Mogale, 1999), creating the perception that the regulations of women’s
bodies through sexual violence and dominance was acceptable. This example of the systematic
use of rape perpetuates discourses that imply that certain acts of sexual violence by certain
members in communities, in certain contexts are legitimate and therefore do not require the
status of criminality. Similar acts, such as streamlining!’ which is a coercive sexual act
associated with the objectification and shaming of the female body (Wood, 2005) are still

apparent in society. Streamlining occurs in numerous ways however, it is mainly constructed

15 Jackrolling refers to the forceful abduction and gang rape of women in townships in public spaces. It started
in the late 1980s by the Jackrollers but became widespread practice by other gang/deviant youth groups
(Vogelman & Lewis, 1993).

16 1 Million was a gang that operated in Soweto to intimidate and terrorize people within that community. It was
supposedly funded by the apartheid government (Mogale, 1999).

17 Streamlining is also known as running the train or group sex (Wood, 2005)
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as a way for boys or men to perform their masculinities (Rotham, Decker, Reed, & Raj, 2008).
Research (see Wood, 2005) indicates that streamlining is present among youth especially at

parties.

Research conducted by the Centre of the Study of Violence and Reconciliation (2009)
involving 283 500 youth learners aged 14 and above, noted that the sexual violence schemas
by some young people contribute to the acceptance of sexual violence as unproblematic. Some
of the findings included that sixty percent of the learners, both girls and boys, believed that it
was not sexual violence if the sexual offence was enacted by a person known to the victim.
Thirty percent stated that a girl had no right to refuse sex. Fifty-one percent believed that
unwanted touching is not a form of sexual violence, while seventeen percent of the learners
interviewed were of the opinion that girls preferred sexually violent men. These schemas (or
scripts) are indicative of the manner in which gendered, patriarchal and sexual violence
discourses are disseminated in society. Sexual scripts enable subjects to derive meaning for
their sexual patterns (Ryan, 2011). Sexual scripts also present a situation in which the male
body can impose its sexual desires and masculinity onto those they deem to be sexually
subordinate to them. Wiederman (2005) notes that the construction of early sexuality between
boys and girls places demarcations on what is appropriate behaviours for the sexes. This
construction provides boys with more agency over their sexuality than girls. It perpetuates a
belief that sexual activity for boys is about self-pleasure while for girls, it is positioned as
relationship-centric. Further research conducted on South African youth sexual practices (see
Dietrich et al., 2011), notes that some of the young male participants in the study admitted that
they used coercive strategies such as drugs and alcohol to obtain risky sex from young women.
These narratives seemingly produce an assumption that there is a place for violence within

young heterosexual relationships (Wood & Jewkes, 2001).

Research conducted by Wood and Jewkes (2001) found that among young men, sex became
the means to measure their masculinity. Ratele (2008) notes that ruling masculinity is
integrated with sexuality. Ruling masculinity can be understood as the dominant masculinity
which a person occupies at a given time (Ratele, 2008). This concept of masculinity being
measured by sex permits acts such as obtaining multiple sexual partners to be viewed as a point
of pride and status for young men (Langa, 2010). Such acts can lead to sexual violence. Further
research conducted by Jewkes and colleagues (2016), focusing on young men, indicated that
those who identified as having committed rape, had usually been involved in other criminal

offences, controlled their sexual partners, had multiple partners, and had previously engaged
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in transactional sex. Sigsworth (2009) also reiterated similar findings in her research including
that most of the perpetrators had a fair amount of education but had most likely not entered
tertiary education. Such research highlights the complexities of sexual practices among young
men. It also disputes some public discourses on sexual violence such as the implication that
sexual violence is solely committed by those who occupy a low socio-economic status. This
discourse frames economic status as being indicative of social and moral standing. Thus, it
absolves those perceived to be of a middle and upper economic status from responsibility of
socially unacceptable behaviour (Ggola, 2015). Counter-discourses, however, emphasise that
violence can be attributed to all people, regardless of social economic status, gender or racial

categories.
2.6 The intersection of gender, socio-economic and race discourses in sexual violence

The construction of the category ‘sex offender’ is influenced by discourses on gender, socio-
economic status and race (Phipps, 2009). The concept of intersectionality is used to understand
the interconnections between gender, sexuality, racial categories, age and economic status.
Intersectionality, coined by Kimberle Crenshaw (1989, 1991) is a tool in which to understand
the nuances of identity and systems of oppression (Carastathis, 2014). This concept was further
developed by theorists such as McCall (2005) who focuses on social categories, and Hancock
(2007) who focuses on identity fluidity (Walby, Armstrong, & Strid, 2012). The overall
premise of intersectionality is that the human-subject cannot be understood as a singular
construct (Crenshaw, 1994). The emphasis of an intersectional approach is to be cognisant of
the various discourses that construct people. It is a useful tool to understand how subject
positions are constructed within a macro-level framework, especially when it comes to those
who are perceived as deviant (Staunces, 2003). The following section will focus on the role of
gender, race and socio-economic status discourses in the construction of the young sex

offender.

Sexual violence can be categorised and understood within a gender-based violence framework,
and thus gendered discourses are significant in the conceptualisation of sexual violence. Gender
can be viewed as a social construct which attempts to create various dichotomies between
males and females and the roles in which males and females should operate (Anderson &
Umberson, 2001), occupy and perform. As previously mentioned, within sexual violence
discourses, females occupy the role of being the victim while males are the perpetrators of

sexual violence (McCarry, 2010). This construction is however not stable and historical shifts
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allow for the acknowledgement of alternative gendered discourses on sexual violence. In much
of the research on sexual violence, male violence is still attributed to hegemonic masculinity
identifiers. Connell (1995) first coined the term hegemonic masculinity and defined it “as the
configuration of gender practice which embodies the currently accepted answer to the problem
of the legitimacy of patriarchy which guarantees (or is taken to guarantee) the dominant
position of men and the subordination of women™ (p. 77). This definition has developed over
the years to be more inclusive of contexts and to account for shifts within gendered discourses
and cultural contexts. Hegemonic masculinity can now be better understood as the hegemony

over women and over subordinate masculinities (Morrell, Jewkes, & Lindegger, 2012).

Hegemonic masculinity should thus not be understood as a monolithic phenomenon, but rather
as multiple masculinities that are constantly negotiated through patriarchal discourses. South
African theorist, Morrell (1994, 1998, 2001) notes that within the South African context, there
are multiple hegemonic masculinities which include rural masculinity (practiced through
indigenous structures), black masculinity (urban township masculinity) and white masculinity
(maintained through the standardisation of whiteness). These masculine identifiers are not
fixed. Men negotiate between the various masculine identifiers, however, at any given time
there is a dominant masculine construct which supresses other masculine forms (Morell et al.,
2012). Masculinity is thus understood as a construct in which subjects must negotiate and
perform within culturally bound contexts. The construct of masculinity cannot be understood
in isolation to males alone. Gender identities are negotiated, resisted and co-constructed by
both males and females (Shefer, Stevens, & Clowes, 2010). It is through gender performativity
that males and females accept behavioural traits as ‘gender-fixed’. Butler (1988-1993) defines
performativity as unconscious ritualised behavioural patterns constituted by gendered
discourses. The implication is that gender exists because subjects embody, produce and
reproduce behaviours that maintain and validate a gender identity (Butler, 1993). This
performance of gender places constraints on both males and females as it compels the sexes to

act according to the perceived social norms of their identified gender construct.

With regard to violence, these gendered discourses allow for stereotypes on masculinity and
femininity to produce assumptions such as violence always happens to girls by boys. However,
findings in America indicate that young men and women both perpetrate abuse and violence
within their intimate relationships (McCarry, 2010).The difference cited for this violence
however is in presumed intent; when a woman commits a violent act, it is usually justified as

defensive while a man’s actions are aggressive (McCarry, 2010). Stereotypes of gender
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identities and roles constitute various associations between social categories and a set of
attributes that are assumed to define every member of such category (Mandujano-Salazar,
2016). A typical stereotype is that young women have the biological predisposition for nurture

while young men’s predisposition is that of aggression.

Stuart Hall (1997) states that “stereotypes are a hegemonic and discursive form of power, which
operate as much through culture, the production of knowledge, imagery and representation, as
through other means” (p. 236). This implies that stereotypes are imposed by discourses, power
and knowledge but also that they may be validated and reinforced, maintained and reproduced
by those who are stereotyped (Mandujano-Salazar, 2016) through performativity. Butler (1990)
states that even though gender is a social construct, subjects are still compelled by hegemonic
gendered discourses that constrains agency even within resistance discourses. Young males are
thus perceived as instigators of sexual violence while the involvement of young females is
justified as an act of coercion by a male accomplice (Bexson, 2011). Female’s actions are
rationalised by the ‘cycle of abuse theory® (Kramer, 2015) or other psychological
rationalisations while male’s behaviours are positioned as deliberate acts of harm. According
to Cook-Daniels (2009), females are less likely to be prosecuted or even charged for sexual
assault; this is influenced by gendered discourses which position female sex offending as

unlikely.

When minors are involved in sexual crimes, the stereotypes are even further entrenched. Young
girls are nearly always seen as the victims of a sexual offence even though research conducted
by Finkhelor and colleagues (2009) and Redpath (2003) shows that among children under age
ten, girls are the most likely perpetrators of sexual offences. According to public discourse, a
male child’s sexual offence is detrimental to his victims; while the female child’s sexual
offence is not. However, Sahlstrom and Jeglic’s (2008) research indicated that sex offences
committed by female minors are perceived by their victims as more serious than those of male
minor offenders. Public discourses attempt to downplay the seriousness of an offence
committed by a female (Bexson, 2011). This is because the normative construction of girls
positions them as incapable of inflicting the same degree of harm to boys, as boys can to girls.
The construct of female is associated with biological essentialism which frames females as
physiologically weaker than males (Hewitt-Stubbs, Zimmer-Gembeck, Mastro, & Boislard,

2016) thus entailing the entirety of the female construct as that which is ultimately weaker and

18 The cycle of abuse premise is that those were victims of abuse during childhood become the abuser later
(Allen, Tellez, Wevodau, Woods & Percosky, 2014).
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unable to bring harm to the male body. These gendered assumptions concerning minors are
evident in terms of prosecutions; female offenders in America are 46.5% less likely to be

charged with offences then minor male offenders (Cook-Daniels, 2009).

Dichotomised discourses on sexual violence are also found in discourses on economic status
and racial categories, especially in the framing of who can be deemed a sexual offender. Sexual
violence, like all forms of violence, is committed by people of different races and economic
status. In South Africa, a large body of research on violence is conducted in townships (Dunkle,
Jewkes, Nduna, Levin, Jama, Khuzwayo, Koss, & Duvvury, 2006; Mazibuko & Umejesi,
2015), and this provides particular stereotypes on sexual violence in which Black and low
socio-economic status people are positioned as the people who commit and are affected by
sexual violence. Kabeer and Natali (2013) note that public discourses imply that poverty and
violence are synonymous thereby insinuating a normalisation of violence, and in turn sexual
violence, within lower-socio economic areas. Such research (see Mazibuko & Umijesi, 2015;
Wood & Jewkes, 1997) negates to focus on how violence has been constructed differently in

different spaces.

Research (see Rawles, 2010) indicates that young people in lower socio-economic areas are
exposed to high levels of violence. However, in middle or upper-income communities it is
perceived as a breakdown of the social fabric with reports on violence being positioned as
isolated rather than as a norm (Mazibuko & Umijesi, 2015; Wood & Jewkes, 1997). This
positioning is aided by a culture of secrecy on interpersonal violence which is embodied by
people within middle or upper —income communities (Haselschwerdt & Hardesty, 2016). This
produces a construction of interpersonal violence as a rare occurrence in these communities.
The varying construction is enabled by the spatial production of violence through location;
poorer urban areas are structured such that the private becomes public due to constraints of
physical space (Wood, Lambert, & Jewkes, 2007). Therefore, the demarcation of what is
socially conceived as private is obscured. In lower income communities, interpersonal violence
occurs in public spaces thus making it a public matter providing a validation of its commonness
in lower socio-economic areas. Within the South African context, this is intersected with racial
categories, thus placing Black bodies at the centre of interpersonal violence. Kramer (2017)
and Judge (2017) note that racial categories and gender constructs are significant in the
construction of criminality and worthy victimhood, with most perpetrators and victims being

categorised as Black.
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Van Dijk (2009) notes that the term victim is itself contentious, with varying implications
legally, psychologically and culturally (Arfman, Mustaers, Van der Aan, & Hoondert, 2016).
Kramer (2017) highlights that victim worthiness is instilled within social constructs; Judge
(2017) further notes that victim status is ratified usually by contradictory, and at times,
problematic meaning that is attributed to violence/criminality and victims. It places some
bodies as constantly vulnerable while excluding others. This is evident within sexual violence
discourse with the varying contentious definitions framing sexual assaults. These definitions
validate particular deviant sexual acts as violence when certain people commit the act while
excluding other violent acts when they are produced by other people (see Kramer, 2017). Public
discourses frame black masculinities as violent and aggressive (Hadebe, 2010; Mazibuko &
Umijesi, 2015) globally. Placing black masculinity at the epicentre of criminality (Eberhardt,
Goff, Purdie, & Davies, 2004); this positioning of black masculinity produces public discourses
that imply black men are dangerous and should be feared. During Apartheid, the term swart
gevaar was an Afrikaans term meaning black danger (Langa et al., 2018) that implied and
constituted fear among white people for black people, particularly of black men. This
systematisation of swart gevaar enabled a culture in South Africa in which black males were
deemed criminal and inherently violent and thus eligible for correctional punishment. This is
juxtaposed to white men’s violent tendencies being framed “as a psychological disorder that
can be corrected” (bell hooks, 2004, p. 83). Helman and Ratele (2016) note that this racialized
framing of violence permits the invisibility of violence within spaces that are not considered
‘Black’ areas. It also allows for young black men to be assumed as the first suspects in criminal

activity even when there is no black man present (Langa et al., 2018).

Langa and colleagues (2018) highlight Oscar Pistorius’*® trial as an example in which these
racialized discourses on violence are apparent. The authors note that discourses on black
masculinities were at the centre of the case. This was apparent in Oscar’s use of discursive
strategies to justify why it would have been tolerable to have killed if it had indeed been the
implied [black] intruder who intended to harm Oscar and [especially] Reeva. It is within these
framings that the social construct of the black body becomes a site of accepted criminality,
violence and hypersexuality. Public discourses therefore position black men as encouraging

social ills within societies (Dube, 2016). This framing allows for the notion that violence is

19 Oscar Pistorius is a paralympic gold medallist and first double amputee to compete against able-bodied
athletes in the 2012 Olympic Games. He fatally shot his girlfriend, South African model, Reeva Steenkamp
(Marais, Globler, Terblanche & Litabe, 2014).

25



part of the black body’s state. Collins (2004) notes that for both black men and women, the
Global North positions blackness as uncivilised and wildly sexual. Historically, there has been
a morbid fascination mixed with disgust of the black body by white explorers and colonisers
(Miles & Brown, 2003). This is in contrast with the positioning of the white body, especially
that of a white woman who is seen to be pure (Collins, 2004) and in need of protection;
particularly from black masculinity (Gqola, 2015). Sexual violence was used systematically
during colonization as a tool to subdue slaves (Pokorak, 2007). The institutionalization of rape
by slave-owners also created a space in which black women were stripped of their credibility
to claim that they had been violated. The colonisers created a stereotype that black women
cannot be raped due to their supposed hypersexuality which meant that they were extremely
sexual and never sexually satisfied (Ggola, 2015). This systematic use of sexual violence (both
the threat and enactment) as a tool for subjugation is still evident in society today and is used
as a means to exercise power and dominance over women and subordinate bodies but more so
to disrupt the social fabric of particular societies (Peltola, 2012). In the South African context,
Black people become the subject and object of sexual violence; with media and public
discourses positioning sexual violence as an inherent part of lower income Black communities
(see Mabel Jansen Scandal, 2016)°

The disruption of communities does not occur solely through sexual violence. It is also noted
in the manner of who is then legally criminalised for these violent offences. Social constructs
again permit for the black body to be the negotiation site for punitive laws while seemingly
exempting white bodies from the same degree of punishment. In South Africa, there is a higher
number of incarcerated black offenders which certainly reflects the demographics of black
people in the population. However, there is a disproportion with the number of incarcerated
White offenders, with this group being only 2% of the offender population, while they make
up 9% of the South African population (Jules-Macquet, 2014). The racial demographics of
South African offenders are similar to other parts of the world such as America where the
majority of incarcerated offenders are black men (Venable & Gauda, 2014); with a notable

difference being that in America black people are the minority.

This construction places the majority of offenders as black males and emphasise males that
occupy a lower economic status as being ‘deviants’ that sexually offend. The construction of

sexual violence is thus presented as lower economic status men asserting their masculinity on

20 In 2016, a South African High Court Judge, Mabel Jansen made derogatory remarks on social media about
black men and rape.
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those they regard as subordinate as they are unable to assert their masculinity in other ways
(Hadebe, 2010; Mazibuko & Umjesi, 2015; Phipps, 2009; Stauffer, 2015). This construction
of the lower socio-economic man that needs to assert his dominance through violence creates
the perception that there are certain types of people that have a predisposition for sexual
violence. In the South African and the USA context, black males are most likely to be identified
as the primary suspect of a sexual offence. This is especially apparent for black male children,
where they are disproportionately represented within the juvenile system in the United States
(Henning, 2013) compared to their white counterparts (Fagan, 2008). This can be attributed to
the manner in which black children are perceived unable to fit to the ‘ideal construction of
childhood’ and are therefore situated as marginalised children (Wyness, 2013) thus, not fully
occupying the positionality of child. This enables a construct in which it is fathomable for

young black males to transgress violently and/or sexually.

Gendered, socio-economic and race discourses are significant to sexual violence discourse in
the manner in which bodies are perceived. The body is significant as it is the site of violation,
but moreover, through embodiment and performativity social meaning is derived. The body is
thus not just a material entity, but it can be understood as text - as noted by critical discourse
analysis theorists; discourse is not just seen in language but also in action (Wodak & Meyers,
2001). The body can be seen as both subject and object. It is through the embodiment of social
orders and discourses constrained by social practice (Fairclough, 1989) that the body is
constructed and interpreted. The signification of the body through gender, race or socio-
economic status can be seen as text (Wodak & Meyer, 2001) as specific meanings and

assumptions are drawn from the body.

Collins (2004) describes the black body as a prison that is inscribed with meanings of slavery,
injustice, aggression and anger. The body does not need to speak in order for meaning to be
derived because, as with language, there are historical discourses inscribed (Parker, 1992).
Through the premise of knowledge/discourse, the body is compelled and defined by dominant
discourses, even in resistance, and thus the subject self-regulates according to (or against)
normalised standards. This binary placement which bounds subjects is the essential power of
discourse as subjects cannot construct themselves beyond the perimeters of current discourses.
As such, the production of knowledge becomes pivotal in how children are constructed and
how they then perceive themselves if they transgress from the social norms and behaviours
which they are expected to enact. This is most evident in media representations of generalised

violence, sexual violence and young people.
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2.7 Media representations of sexual violence

Pop culture creates a distinct impression that ‘not all violence is bad’. Popular TV series such
as Game of Thrones (GoT) which is one of the highest rating television shows to date, with
approximately 23 million viewers per episode in season six (Dockterman, 2016), depicts
excessive violence but that has not lessened its popularity. This violence is not just depicted in
scenes of war but also in enactments of interpersonal violence, with most of it being directed
at women, young girls (Orr, 2015) and those who occupy subordinate masculinities. Power is
seen to be attained and maintained through the use of sex as a weapon of control, and this is
depicted in both consensual and non-consensual sexual acts (Elwood, 2018). When sexual
violence is depicted, consequences for the characters who perpetrate acts of sexual violence
are limited to only those who commit an offence against a highborn; and even in these
circumstances punishment is rarely enforced. This is in contrast to the systematic retribution
for other forms of violence that are depicted in the series. It seemingly implies that sexual
violence is not as important as other forms of violence. Dawn Hawkins, the executive of the
Nationals Center on Sexual Exploitation in America stated that “Game of Thrones has excelled

in turning brutal sexual violence into mainstream entertainment” (Otterson, 2016).

This depiction of violence as entertainment is not a new phenomenon in media. It is such
depictions however, that allow acts of sexual violence to be assumed as not ‘so bad’. In one of
the most controversial scenes of season four (Ferreday, 2015), Jamie Lannister is seen raping
his sister Cersei Lannister. However, the directors and Nikolaj Coster-Waldau, the actor who
plays Jamie, disputed that the scene depicted rape (Ressler, 2014). This stance from the GoT
team characterises how entrenched normative rape culture is and how it sets up notions of
worthiness. It allows for the questioning as to who can be perceived as a credible victim and/or
perpetrator. This questioning reinforces rape myths such as consent being unnecessary when it
has previously been given (Gurnham, 2016). It also raises questions as to what is deemed to be
‘real rape’ (see Estrich, 1987)?%. This questioning ultimately highlights the social issue of
society’s aversion to recognise all rape as violent (Valenti, 2008) and criminal. This in turn,
effects the construction of sexually violent acts that are not defined as rape and their common

acceptance which render them invisible as a criminal offence.

21 Estrich (1987) coined the term ‘real rape’ in relation to how the legal system victimizes women who say no.

‘Real rape’ is framed as an act of violent, forceful penetration committed by a stranger in a public space (Mont,
Miller & Myhr, 2003).
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In South Africa, the popular and highly controversial Yizo Yizo, an educational programme,
which ran for three seasons from 1999 to 2004 can be equated to the effect of GoT with regardto
the influence of media in the context of violence. Yizo Yizo aimed to explore the complexities
that were faced in township schools (and in later seasons central Johannesburg). These included
inferior educational resources, substance abuse, varying masculinity identities and sexual
violence within the South African context. Yizo Yizo drew high viewership ratings, especially
in its premiere season with over a million viewers per episode (Barnett, 2004). Violence was
constructed as a means to obtain and maintain dominance. Yizo Yizo also depicted how
dominance was not a stable entity and there were constant shifts between the characters that
were assumed to occupy a position of dominance. Characters would negotiate between varying
subject positions at all times, and this was especially evident with the young men (and women)
in the series, who had to constantly negotiate their gendered identities. Violence (or the threat
of violence) thus became a means to enforce dominance and fear not just on the victims but

within the community and school.

Interpersonal violence was a key theme in Yizo Yizo, with scenes of sexual violence being a
prominent feature in the series. This included the constant sexual harassment of female learners
and rape in public spaces. Three of the highly noted acts of sexual violence were of a rape
which occurred in the toilets of the high school, another in a taxi and one in a correctional
centre. In 2001, concerns of ‘immorality’ were raised in parliament because of the correctional
centre rape scene which depicted the rape of a male character by an inmate. This led to calls
for the cancellation of the show (Johns, 2001). The outcry for this scene versus the silence over
scenes that depicted the rapes of the female students indicated the social normality of sexual
violation against the female body and its normative acceptance. Public discourses on manhood
and traditional masculinity undermine any conceptualisation of men as victims, especially of
sexual violence. There is also a particular emphasis on the emasculation of a male that is
sexually assaulted that is not present in the framing of female offences (Cahill, 2000).
Language normalises the oppression the female body and hence there is no word to equate to
emasculation for the female body. This is especially relevant within the South African context,

as the country and its politics are embedded within a masculine hegemony.

Elwood (2018, p. 117) notes that the inclusion of “rape narratives on primetime television has
reactively developed alongside rape reform”. As noted by Fairclough (1989), media is
important in maintaining discourses however it can also be used as a tool to produce alternative

discourses. The depiction of sexual violence in Yizo Yizo addressed themes such as coercion as
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a form of sexual violence which at the time was not a highly discussed subject matter. It
depicted sexual violence on a continuum rather than solely implying that rape equates to the
entirety of sexual violence. It allowed for moments in which sexual violence could be
understood outside of an exclusively ‘toxic and depraved’ masculine construct (Moffet, 2008).
Yizo Yizo constructed and depicted sexual violence as both an agentic and social structural
issue. This positioning of sexual violence as a macro- and micro-issue was rare in the late 1990s
and early 2000s. Another important aspect that Yizo Yizo depicted were images of sex offenders
that were under the age of 21 years at the time of their offences, thus allowing for a young sex
offender to be imaginable in the media. However, it also validated public discourses on black

masculinity being one that should be feared.

Media discourse is important in constructing perceptions of who is deemed violent or if
particular actions should be deemed violent in particular contexts. It can also influence an
offender’s ability to identify with or reject the status of a violent perpetrator. For young sex
offenders, the media tends to reject young offenders as violent perpetrators and instead
positions them as having been influenced by external factors such as abuse (Lakhani, 2010).
Media articles on young sex offenders tend to sympathise with the perpetrators when they are
regarded as under the age of consent. Articles such as Sex Offenders Aren’t All Monsters by
Nicole Pittman (2013), position children who are listed as sex offenders as victims. The claim
is that these convictions have devastating effects on children in adulthood, hence advocating
for the abolishment of placing children on the sex offender registry (Stillman, 2016). In South
Africa, Zelda Venter’s article Bid to Keep Child sex offender off register (2014) presents a
similar sentiment to Pittman’s (2013) article. It stated that a legal expert had indicated that it is
a violation of children’s rights to be placed on the sex register. Here adolescence is emphasised
as a vulnerable period and therefore there should not be additional burdens on this apparently
challenging period. Another article by the Independent Online entitled What drives a child to
commit sexual abuse? (Lakhani, 2010) based on research conducted in the United Kingdom
(UK) on boys ten years and younger who committed sexual offences, noted that all of the
children that had been part of the study had only perpetrated because they had been victims of
abuse and violence from an early age. These articles utilise the cycle of abuse theory as a

discursive justification which enables the normative construct of childhood to be maintained.

These articles produce and maintain a certain bias in constructing the actions of young sex
offenders as less harmful than those of adult sex offenders. As such, the articles (and media in

its entirety) reproduces hegemonic childhood discourses by continuously framing the violent
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child as innocent and a product of socialisation. This socialisation theory works to remove the
child’s agency, thus maintaining the normative construction of childhood. The two UK based
articles attempt to justify the actions of young sex offenders by attributing external forces for
the reasons behind their actions (Fifield, 2015; Lakhani, 2010). The other two articles attempt
to create the perception that sexual offences should be excused if it is committed by a young
perpetrator as the child is still developing (Pittman, 2013). These normative understandings
imply that young people do not have to be accountable for their crimes/offences and provide

some insight into how legal discourse is influenced by these perceptions of the innocent child.
2.8 Legal discourse

South African law states that a child under the age of 10 years old does not have criminal
capacity (The Child Act, 2005). Children under the age of 10 may commit acts that are defined
as criminal, but the actions are not legally defined as such. Children under the age of 10 years
are therefore not obligated to engage in any form of formal intervention programme. Children
over the age of 10 but below the age of 14 will usually not be tried in a court of law unless it
can be proven that they can identify between ‘right’ and ‘wrong’ (Omar et al., 2012). This
perception that a child below a certain age does not know right from wrong can possibly be
attributed to Kohlberg’s (1958) moral reasoning theory. Based on this premise, a child under
the age of 10 would still be considered to occupy the pre-conventional stages where a child’s
morality would be defined by external factors of self-gain or punishment (Kohlberg, 1958).
This psychological theorising constructs the young child as being unable to know between right

or wrong and hence they should not be accountable.

In South Africa, which is consistent with other parts of the world, there are a considerable
number of children aged 11 to 14 that commit acts of sexual violence (Redpath, 2003).
However, this population of sex offenders are usually placed in diversion programmes instead
of being criminally convicted (Omar et al., 2012). The child offender’s subject position in
discourse provides them leeway as they are constructed as vulnerable (Burr, 1995) and

developing and hence their crimes and sentences should be understood with leniency.

Section 15 and 16 of the Criminal Law (Sexual Offences and Related Matter) Amendment Act
(2007) states that children under the age of 16 cannot give consent to sex however there is an
exception if the children are of similar ages (maximum of two years age gap) but all children
involved must be above the age of 12 (Strode, Bhamjee, Toohey, & Slack, 2013). This Act
aims to protect children from adult sexual predators (Beck & Boys, 2012). In many countries,

31



there are similar laws in place which can also be seen as a form of regulating minors’ sexual
activities. In many parts of the world, sexual activity is regarded as an act preserved for adults.
Teenage sexuality is perceived to be potentially socially destructive throughout many societies
(Walker et al., 2006 as cited in Haley & Bradbury, 2014) as teenagers that engage with their
sexuality are perceived to no longer occupy the space of naivety, purity and innocence (Kesby
et al., 2006). From this perspective, the construction of laws may be thought of as a means of
surveillance rather than protection. Van der Merwe, Meys, and Waterhouse (2012) note that
the regulations in the Criminal Law (Sexual Offences and Related Matters) Amendment Act
do not fully consider how acts such as statutory rape and statutory sexual assault can also be
regarded as ‘normal’ sexual activity which is part of adolescents’ sexual development. The
argument is further made that the law is required to protect children from being unnecessarily

criminalised or prosecuted for engaging in consensual sexual activity.

In South Africa, the laws on sexual offences are not gendered as females and males are held
equally accountable and either sex can perform an act of sexual violence. According to the
Sexual Offences Act (2007), if both parties of what is deemed to be a sexual offence are minors
then both should be prosecuted (van der Merwe et al., 2012). However, in reality, boys are still
the first to be identified as perpetrators over girls (Omar et al., 2012). Even when a girl is the
instigator of the sexual offence, in most cases, the boy will be categorised as the instigator
while the girl is viewed as the victim. Though statutory laws seem to be well-intended in their
objectives to protect children, these laws may be problematic when one child is positioned as
the perpetrator and the other as victim even when both have consented to what is deemed as a
sexual offence by law (Beck & Boys, 2012). The gendered construction of a sex offender limits

the perceptions and interventions that can be employed in dealing with young sex offenders.

Discourses that are inclusive of both females and males equally being capable of committing
sexual offences will allow for new social constructions on sexual violence which will better
inform laws and applications of laws with regard to young sexual offenders. When dealing with
criminality, there needs to be an understanding as to what constitutes a criminal act in a
particular context. Common-sense understandings present the notion of crimes as acts that can
be commonly agreed upon (Muncie, 2009) through normative constructions of criminality.
However, what is deemed as a crime in once place might be not be seen as a criminal offence
in another space and there are constant changes as to what is deemed a crime over time (Uggen
& Blahnik, 2016). An example of this can be found within child-marriages which are illegal in

many countries, including South Africa. The common framing of this practice is that of it being
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a sexual violation of the girl-child. This is contradicted by practices such as ukuthwala in Xhosa
communities (and known by other names in other communities), which is the cultural practice
of abducting young girls with the aim to marry them. This is not necessarily deemed a criminal

offence within a cultural context (Kheswa & Hoho, 2014).
2.9 Positioning young sex offenders: Previous research and psychological discourse

Research on young sex offenders gained much prominence in the 1980s however it is still an
under-researched subject. The majority of research on young sex offenders has focused on
treatment programmes and recidivism. Clinical literature positions youths and pre-teen
offenders as ‘different’ offenders (Finkelhor, et al., 2009) from adult offenders; with young sex
offenders being perceived to be a heterogeneous group from those who offend generally
(Mackaronis, et al., 2014). The main emphasis that is reiterated in the literature is that young
offenders cannot be understood in the same manner as adult offenders (see Finkelhor, et al.,
2009). There is also much controversy in labelling young sex offenders as offenders
(Rasmussen, 2004). Most sexual violence researchers choose not to use this label as it
seemingly places young offenders in the same construct as adult offenders. The discursive
rationalisation for the exclusionary language that exempts young sex offenders from being
identified as sex offenders is based on the idealised child construct. The identification of young

people as capable of a sexual offence goes against the normative construction of young people.

Previous research (see Boyd & Blomfield, 2006; Finkelhor et al., 2009; Kjellgren, 2009; van
der Merwe et al., 2012 ) on young sex offenders position these offences as anything from non-
contact offences such as exhibitionism and voyeurism to contact offences such as penetration
and touching (Becker & Hicks, 2003 as cited in Kjellgren, 2009). Some researchers frame
young sex offenders as being in one of two categories. The first category frames young sex
offenders as ‘child offenders’ defined as those who offend against a child where there is a five-
year age gap between the perpetrator and victim (Lussier, van Den Berg, Bijleveld, &
Hendricks, 2012). More so, child offenders are said to be most likely to offend against male

children and use less force than peer offenders.

The second category of offenders is ‘peer offenders’ who offend against their own age group
or older. Peer offenders tend to offend against females or strangers and commit the offence in
a public space (Kjellgren, 2009). Research also indicates that many young offenders sexually
violate their victims in groups (Finkelhor et al., 2009). Within group offences, there is usually

a group leader and the rest follow (Kjellgren, 2009). Sexual violence can be used as a means
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to produce group belonging or approval. Comparative studies on single and group offenders
highlight that single offenders rate higher on impulsivity and neuroticism and lower on
sociability (van der Merwe et al., 2012) compared to group offenders. Group offenders also
tend to have no previous sexual offence records and do not report being victims of sexual abuse
(Kjellgren, 2009). Coetzee (2016) notes that research (see Seto & Laluiere, 2010) has indicated
that offenders that have previously been sexual abused have distorted conceptions of sexual

activity and experience their sexual arousal from coercive sex and children.

Further research (see Finkelhor et al., 2009; Silovksy & Niec, 2012) indicates that deviant
sexual behaviour in children under age 12 is more frequent than childhood and developmental
discourses would indicate (Rasmussen, 2004), with girl sex offenders more commonly being
found in this age group (Finkelhor et al., 2009). Research by Kubik and colleagues (2002)
highlight limited differences in the criminal and psychosocial histories between female and
male offenders. The differences that are cited include female offenders being more likely to
come from dysfunctional homes and more likely to have psychological difficulties, abuse drugs
and participate in promiscuity than male offenders. This construction that places emphasis on
the conditions in which a young female may perpetrate a sexual offence validates both
gendered and childhood discourses on deviant behaviours, and seemingly rationalises the lack
of female perpetrators within the juvenile system for sexual offences besides prostitution. This
ultimately maintains the normative construct of femininity. Most of the research mentioned on
young sex offenders is positioned within psychological discourse. Psychological discourse thus
further propagates discursive justifications for the lenient treatment of young sex offenders

when compared to adult offenders.

As previously mentioned, institutionalised discourses on sexual violence committed by young
sex offenders produce a narrative that sexual deviations are the result of environmental factors
and poor socialisation. Psychological discourses on young sex offenders frame them as victims
of circumstance rather than as offenders with agency. Psychological research aims to produce
reasons as to why and how young sex offenders are understandable while still seemingly
stripping them of accountability for their sexual transgressions. Discursive justifications for
sexual offences by young people are framed as either a result of pathological or social effect.
Pathologies such as conduct disorder, oppositional defiant disorder and attention-deficit
hyperactivity disorder (van der Merwe et al., 2012) have been placed among the types of

disorders which young sex offenders tend to exhibit.
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Antisocial personality disorder has also been attributed as being one of the psychological
disorders that is most commonly exhibited among sexual offenders (Sigler, 2017). Cognitive
distortions are positioned as facilitating sexual offending. Psychological research (see Coetzee,
2016) has indicated that young offenders tend to have distorted perceptions about the
assignment of responsibility for their sexual offences, assigning partial responsibility to the
victim (van der Merwe et al., 2012). These children are also portrayed as exhibiting an external
locus of control which is concurrent with cognitive distortions (Ward & Beech, 2006).
Psychological research indicates that almost all young people who sexually offend have been
abused in some way previously (Naidoo & Sewpaul, 2014) thus constructing sexual offending
as a form of social learning - as mimicking behaviour that has been perpetrated against these
young offenders. Social theorists argue that violent behaviours do not have to be enacted on a
young offender for them to imitate behaviours. Therefore, sexual deviance can be learnt
through observation and exposure to violence by witnessing intrafamilial violence. This further
works to strip the young offender of accountability and seemingly maintains the idealised child

construct.

The construction of young sex offenders by developmental theorists draws on dysfunctional
families, which produce poor parenting models as a discursive reason for young sexual
offending (Naidoo & Sewpaul, 2014). This includes poor sexual boundaries of parents where
children witness sexual activity between parents. These factors are framed as indicators for
early onset sexually violent behaviour (van der Merwe, et al., 2012; Vizard, Hickey, French,
& McCory, 2007). The influence of pornography, which depicts rough sexual acts as desirable,
has also been noted as having an influence on young people, where children are said to use
pornography as a sexual learning tool and want to emulate such behaviours (Naidoo &
Sewpaul, 2014). These perspectives position young offenders as unable to differentiate
between ‘normal’ and pervasive sexual behaviour. These institutional discourses further
construct young sex offenders as children that have limited agency in their choices to sexually
offend. This reinforces the construction that young people cannot be positioned to have the

same criminal agency that is attributed to adults.
2.10 Conclusion

The literature review places the construction of the young sex offender as embedded in the
various discourses which frame violence, childhood and youth. The nuances within each of

these discourses produces contentions in which young sex offenders are seen as both
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fathomable and unfathomable within the same construct. The unlikelihood of youth-
perpetrated violence is especially evident in previous research which constructs young sex
offenders as essentially naive and incapable of intentional sexual violations. However, as
evidenced by the treatment of black youth as potentially capable of criminality, the positioning
of the unfathomable sex offender is not universally applied to all young people, in turn

highlighting that subject positions are unstable.

The discursive conditions that construct young South African sex offenders are not exempt
from the historical contexts of the country. It is within this historical context that particular
young people are positioned as conceivable sex offenders while excluding others and this
positioning occurs at the nexus of gender, race, age and socioeconomic status. Fairclough
(1995) notes that discourses function in an interconnected manner; they complement and resist
each other at various junctures. As noted by Parker (1992), discourses are influenced by other
discourses and are realised in text. Throughout the literature review, the manner in which
discourses influence each other has been evident; for example, childhood and youth discourses
are influenced by institutionalised discourses and thus the construction of young offenders
cannot be understood on a singular spectrum. This research attempts to identify the discursive

coordinates which both enable and disable a youth sex offender subject position.
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Chapter 3: Methodology

3.1 Research design

This research is situated within a qualitative research paradigm which aims to explore the social
world (Mason, 2002) through various methodologies. An exploratory and cross-sectional
research design was utilised for this study. A cross-sectional study was appropriate for this
project as the purpose for a cross-sectional study is descriptive and seeks to understand a
subject group at a given point in time (Levin, 2006). In addition, an exploratory design
investigates unexplored phenomena (Durrheim, 2006). This is appropriate given that this
research study thus made use of juvenile offenders as participants in order to investigate how
the participants placed themselves within hegemonic and alternative discourses on sexual
offences and juvenile criminality in the South African context. Through a social constructionist
framework, this research used Fairclough’s (1989-1995) critical discourse analysis to explore
how young sex offenders construct their subject positions in relation to their sexual offences.
The use of CDA was pertinent for this particular study as it provides a means to interrogate the
discursive conditions that allow for young sex offenders to be fathomable. Fairclough’s (1989-
1995) CDA aims to examine the use of language and how through language, particular power
relations are created and sustained. The use of CDA provided an opportunity to focus on current
language and its role in social and psychological life (Willing, 2001) and how it is used in

framing sexual violence perpetrated by young offenders.
3.2 Participants

This research study forms part of a larger research study by Dr Kramer?? titled Cultural
conditions for identity disruptions in violence: Possible perpetrators and worthy victims? The
participants recruited for the primary study included female offenders, child offenders and male
victims of serious transgressions. Overall, there were 76 participants (Appendix 9) interviewed
for the primary study, with 44 participants being juvenile offenders; of which 8 female
participants were convicted on charges of attempted murder or murder while 36 male
participants were convicted for an array of offences including attempted murder, robbery,
murder and rape. From the 36 male participants, 13 were either currently or had previously
been incarcerated for rape or statutory rape. The majority of participants incarcerated for rape

were repeat offenders of other offences such as robbery. Ten participants’ transcripts were

22 Principal researcher on larger primary study: Dr S Kramer
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purposefully selected from the data corpus for analysis in this specific research study. This
selection was based on the quality of the transcripts which included length of transcript and

inclusion of appropriate data of a sexual offence committed under the age of 21.

As the research population was atypical, the participants needed to meet the inclusion criteria.
All of the participants were currently serving their sentences for a violent offence and, in
addition, for this specific study were or had served a sentence for a sexual offence. All of the
participants had committed their sexual offences under the age of 21 and therefore they
occupied the category of juvenile as defined by the South African Department of Correctional
Services (Department of Correctional Services, 2009). All of the participants interviewed for
sexual offences had been charged with a rape-related offence. The table below provides
information concerning the participants that were purposely selected for the data corpus. This

information includes racial demographics, their offences, previous offence, age of committing

their sexual offence and the age at the time of the interview?3:

Table 1: Summary of participants:

Participants’ Current sentence and | Previous crimes Current | Age at time
demographic Status offence Age of sexual
offence
Participant One — Black | 8 years — Rape Stabbing, theft, hijacking, 21 18
Male (P1) kidnapping and murder
Participant Two — 10 years — Rape Shoplifting and theft 20 19
Coloured Male (P2)
Participant Three — 8 years — Rape, Kidnapping, firearm and 20 Not stated
Coloured Male (P3) Assault, Kidnapping | attempted murder
and Attempted
Murder
Participant Four — Black | 10 years — Rape Attempted murder and 19 17
Male (P4) murder (never charged)
Participant Five — 8 years — Armed Assault, rape, robbery, 19 17
Coloured Male (P5) Robbery housebreaking, and stabbing
Participant Six — 5 years — Rape Robberies 17 15
Coloured Male (P6)
Participant Seven —Black | 6 years — Rape N/A 22 20
Male (P7)*
Participant Eight — Black | 8 years — Rape Robbery and hijacking 22 20
Male (P8)*
Participant Nine — Black | 18 years — Rape and | Drug possession and 21 19
Male (P9)* robbery robbery
Participant Ten — Black 15 years — Robbery | Rape 22 15
Male (P10)*

23 All participants with an asterisk had their interviews conducted in isiZulu
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In order to obtain access to the participants, Dr Kramer submitted her research proposal to the
University of Witwatersrand’s ethics committee. An ethics clearance (See Appendix 7) was
obtained from the University of the Witwatersrand by Dr Kramer (protocol number:
H15/11/11). The research proposal and ethics clearance certificate were approved by the DCS
Research Office, which allowed for the issuing of an ethics clearance certificate from DCS
(Appendix 8). This enabled the researchers to obtain permission to access the participants.
Meetings were held between the DCS Research Office and Dr Kramer’s research team to
clarify the requirements which included allowances and limitations of access for the research
team. Access to five correctional centres in the Western Cape and Gauteng was granted to Dr
Kramer’s research group, namely, Boksburg Juvenile Correctional Centre, Emthonjeni
Juvenile Correctional Centre, Johannesburg Female Centre, Leeukop Correctional Centre and
Pollsmoor Correctional Centre. The selection of these centres was based, firstly, on the
convenience of access for the researchers as they were all based in Johannesburg; Dr Kramer
was the only researcher who went to Pollsmoor Correctional Centre. Secondly, these were the
centres in which the DCS research office identified as having detained offenders that met the

inclusion criteria for the study.

The participants were identified using Dr Kramer’s inclusion questionnaire (Appendix 2). This
enabled the DCS to identify the qualifying offenders. The purpose of an inclusion questionnaire
was to ensure that the appropriate participants were recruited for the study. The inclusion
questionnaire was provided to DCS prior to the arrival of the researchers. There were three
main inclusion points to identify participants for the primary research study. This included that
participants needed to have been convicted of a serious transgression, which included grievous
bodily harm, homicide and sexual offences. This specific study focused solely on participants
that had been convicted of sexual offences. The criteria were inclusive of both females and
males however, only male participants were identified as sex offenders by the DCS. This could
be attributed to gendered and sexual violence discourse that construct the sex offender in a way
that positions the male body as the primary instigator of sexual violence while seemingly
making female offenders invisible. Female offending is constructed as rare (Wijkmans,
Biljveld & Hendriks, 2014) and as posing less risk to society (Embry & Lyons, 2012). This
creates discrepancies between male and female offenders’ prosecution and incarceration

patterns, with fewer females being incarcerated for sex offences than males (Embry & Lyons,
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2012). This was evident in the lack of female offenders within South African correctional

centres, this accounting for no female participants in this study.

Another criterion for the primary study was that participants needed to be under the age of 18
years at the time of offence. For this study, this inclusion criteria were negated as some
offenders identified by DCS to participate in the study who had been convicted for a sexual
offence were older than 18 years at the time of their offence. The inclusion of offenders who
were over the age of 18 years, was based on the perimeters in which this study defined a young
offender as inclusive of all people under the age of 21 years. The last criteria (as per a
requirement of the DCS) was that all of the participants to be interviewed had to be currently
serving their sentence and not awaiting trial for their alleged offence. The purpose of providing
an inclusion criterion was to enable researchers to utilise purposive sampling. This enables
researchers to focus on participants that have the characteristics to provide data which is
relevant to the research study (Etikan, Musa, & Alkassin, 2015). Purposive sampling which is
widely used for qualitative studies assists with identifying and selecting participants that are
specific to the topic of interest (Palinkas, Horwits, Green, Wisdom, Dauan, & Hoagwood,
2015). The purpose of using a purposive technique is to ensure a level of homogeny, in this
case having committed an offence that was considered to be of a violent sexual nature. The
utilisation of purposive sampling ensured for the exclusion of participants that had been

convicted for sexual offences that were not violent, such as prostitution.
3.3 Data collection

Data was collected by various members of the larger study including the primary researcher,
Dr Kramer. Three of the researchers focused solely on juvenile offenders and conducted
interviews with the participants selected by DCS at the designated juvenile correctional centres
in Gauteng. From the 44 juvenile offenders that were interviewed, participants that were
serving sentences of a sexual nature were identified. As such, 10 participants were purposively
selected from the full data corpus based on these criteria. Of the 10 participants, six of the
interviews selected were conducted by other members in the larger research group. While this
could be considered secondary data in some contexts, Boslaugh (2007) argues that research
collected in a group for a specific purpose should be treated as primary data. One of the
challenges using group data was eliciting relevant data from the sex offender transcripts. This

placed limitations on the use of some of the transcripts, as there were important follow-up
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questions that were not addressed. This was also a reason for the selection of only ten

transcripts for this study.

Before each interview commenced, the researcher(s) explained the research study and the
interview process to the participants. The researcher(s) spoke through the information sheet
(Appendix 2) and consent forms (Appendix 3 and 4) to ensure that the participants understood
the research process; that they consented to take part in the study and consented to being audio-
recorded. The participants had to sign the consent forms as confirmation that they understood
and were willing to participate in the study. If there was a need to re-explain any of the research
procedures, then the researcher(s) re-explained. Once a clear understanding of the research and
interview process was established, the researcher(s) initiated the interview. An interview
schedule (Appendix 5) assisted in guiding the interviews. Data collection was gathered by
conducting semi-structured interviews which enabled the researcher(s) to develop a space, with
the participants that was conversational while still probing the required subject matter (Patton,
2000).

Semi-structured interviews are best suited for investigating opinions and perceptions of
respondents regarding complex and sensitive issues (Rabionet, 2011). This was essential for
this research study as the subject matter was sensitive. Semi-structured interviews also allow
for discourses to become apparent (Oliver, Serovich, & Mason, 2005). The questions
specifically aimed to surface the discursive conditions that allow or restrict the possibility for
violent perpetration by young people. In addition, the semi-structured interviews allowed the
participants to fully engage with their versions of their offences, how they perceived their
offences and the possibility of their identities being categorised as criminal. As such, the
participants’ self-constructions of their offences enabled the process to elicit various discourses

which they relied on to frame their subject positions.

The study interviews ranged from 15 minutes to 90 minutes in duration; the 15-minute
interview was discarded after transcription due to its short length. The interviews were guided
by the objectives of this study as well as the key questions in the primary study. The interview
questions were guided by literature on environmental factors influencing sex offenders, legal
discourses on childhood, and gendered constructs. Some of the exploratory questions from the
interview schedule included the following: if the participants thought that it was fair to label
their actions as criminal; if the charge was an adequate description of their actions, and how

they thought they were perceived by the legal and correctional system in relation to their
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offences. This allowed for the participants to construct themselves within (and against) current
constructions of young sex offenders embedded in the literature. Rabionet (2011) notes that
follow-up questions are the most important component of interviews as they elicit relevant
information for the participants’ perspectives on the subject matter. As such, the researcher was
significantly guided by how the participants responded to the core questions in order to produce

effective follow up questions.

The interviews were audio-recorded on a digital recorder and notes on key information such as
charge information and previous offences were taken to assist the researcher’s thought process
during analysis. Most of the interviews were conducted in English as the primary medium of
communication for the research group was English. IsiZulu was a secondary option for the
participants that were interviewed by myself, Zama Khoza and another student, Kwanele
Masuku?*. The participants were given the choice of either having the interview in English or
IsiZulu from the start of the interview process. All of the participants that were interviewed by
me preferred to conduct the interviews in IsiZulu. It must be noted that participants did, at
times, rely on their home languages when they felt that they could not adequately express
themselves in IsiZulu or English. Whenever this occurred and I did not understand, 1 would
disclose that there was a language barrier and required an explanation that would best serve
what was trying to be expressed. Language is crucial to all the phases in the data collection

process as meaning is derived through language (Nes, Abma, Jonsson, & Deeg, 2010).

A further note must be made that due to these communication limitations there is a possibility
that certain information was lost in translation. This is also relevant for some of the questions
posed to the participants because if they did not understand precisely what was being asked of
them, there could be possible discrepancies in the framing and construction of their narratives.
Conceptual equivalence which is a “technically and conceptually accurate translated
communication of a concept spoken” (Squirres, 2009, p. 278) became an important aspect to
consider when framing questions and eliciting responses. When data saturation had been
obtained and the data collection was completed, all of the audio-recordings and consent forms
were uploaded to the shared Google Drive folder created for the primary research group. A
shared excel spreadsheet was also uploaded onto Google Drive to track the collected data and

for each research member to know which participants were applicable to their individual study.

24 A member of the research group in Dr. Kramer’s research study
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The interviews were then transcribed verbatim, translated and uploaded to the shared Google

Drive.

For the interviews that were conducted in IsiZulu, these were first transcribed verbatim in
IsiZulu and then were further translated into English by myself, and the other student, Kwanele
Masuku. It must be noted that there are limitations with translations as not all words or phrases
can be adequately translated verbatim. When there is a requirement for translation,
interpretation becomes essential as meaning must be translated in a manner that retains the
message while still producing adequate understanding for the reader (Nes, et al., 2010). This
meant that the transcripts were no longer verbatim as they have to be translated in a manner
that makes sense to the reader. Researchers who conduct cross-cultural work note that the
purpose of translation is not to simply transfer words from one language to another but rather
to derive social meaning (Squirres, 2009). The translation process thus becomes a space in
which the translator must draw the social and cultural nuances of the participants’ home
languages while still adequately ensuring it is coherent for the reader (Choi, Kushner, Mill, &
Lai, 2012).

3.4 Data analysis

The transcriptions formed the raw data to be analysed using Critical Discourse Analysis
(CDA). CDA “questions the relationship between discourse and how people think or feel
(subjectivity), what they may do (practice), and the material conditions within which they have
experiences” (Willing, 2001, p. 107).

The use of Fairclough’s (1995) three-dimensional model drove the methodology for analysis.
It aimed to analyse the process of discourse production and its effects on social practice. Parker
(1990) identifies seven criteria that discourse occupies, which assists in better understanding
the function and use of discourse. Firstly, discourse can be seen to be “a coherent system of
meaning” (Parker, 1990, p. 191); in order for discourse to have its dominance, people need to
have some familiarity of the discourse being employed. Secondly, discourse is “realised in
text” (Parker, 1990, p. 191). In this context, text is not limited to the written word, but text can
be understood as a variety of materials from which we derive certain meanings such as pictures,
film, speech and non-verbal behaviour. The third point is that discourse reflects on its own way
of speaking (Parker, 1990). Fourthly, a discourse refers “to other discourses” (Parker, 1990, p.
193); discourse is not just one idea. For every discourse there are other discourses that work

against or in favour of the discourse being presented. The fifth point is that discourse is about
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objects (Parker, 1990), it constructs reality and objects. As Woolgar (1988) states, “discourses
are a set of meanings which constitute objects, and discourse is a representational practice” (p.
93). The next point is that discourse creates subjects. Within dominant sexual violence
discourse, young people occupy the subject position of victim even when they are the
perpetrators. The final point is that discourses are historically located (Fairclough, 1989;
Parker; 1992, van Dijk, 1998). Discourses are not static, they shift and reconstruct constantly;
they are filled with contradictions and resistances that challenge dominant discourses (Hall,
1997), enabling them to mutate and fit the context of that time. It is within this understanding
of discourse in which Fairclough’s (1989-1995) three inter-related dimensions of discourse are

rooted.

Fairclough (1989-1995) argues that the three dimensions for CDA are the object of analysis
(text analysis); the process which objects are produced and acknowledged by subjects (process
analysis); and the socio-historical conditions which govern these processes (social analysis).
Within this research, the literature review and transcripts formed the basis for the text analysis.
The manner in which the participants constructed their positionality within gendered, identity
and sexual violence discourse provided a means for process analysis. An intersectional
approach also thus became essential to compliment Fairclough’s (1995a) social analysis as it
contextualises the participants socio-historical conditions. Thematic clusters, themes and
subthemes were used to identify important subject matter. Fairclough’s (1995) three-
dimensional model on discourse enables an identification of the participants’ language use to
analyse how young sex offenders frame themselves in relation to discourses on sexual violence.
Fairclough’s (1995) model further aims to examine the constructions of the participants’
experiences by illustrating how subject positions are limited by normative social constructions.
This approach highlights whether the young sex offenders reject or accept the discourses which
frame their sexual offences and their subject positions as young sex offenders. CDA aims to
dismantle ‘truths’ that are perceived as norms (Potter, 1996) and thus an analysis of the
discourses which frame sex offenders and their offences could broaden the conceptualization
of young sex offenders. Currently, language and discourse places constraints on the discursive
conditions which would permit the young sex offender to be deemed likely. This research thus
produces some of the discursive conditions in which the young agentic sex offender is

imaginable.
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3.5 Self-reflexivity

Nagata (2000) states that self-reflexivity is an ongoing conversation with the self about
experiences as a researcher throughout the research process and therefore the researcher must
continually evaluate their own positionality within a study and the perceptions that one holds
concerning the research. A researcher should also think of ways in which they may use
reflexivity in their analyses (Mauther & Doucet, 2003). Using a social constructionist
framework, | will highlight three aspects that | considered personally fundamental in this

research process as a researcher.

The first aspect was the conceptualization of critical discourse analysis which requires the
researcher to critically engage the various contentious subject/object matter that influences
discourses. Fairclough (1989) positions discourse as a social practice; meaning that it is both
produced and reproduced by and within social structures. The relation between language and
social structures is thus dyadic and cannot be conceptualised in isolation of each other (Negm,
2014). This negotiation of understanding discourse as social practice and thus a fluid concept
that is constantly negotiated and reforming was challenging as normative educational structures
position particular discourses as the only form of knowledge. CDA also requires one to rethink

the use of language beyond the simplistic understanding of linguistic communication.

A challenge in this reconceptualization of language from a CDA perspective is that there is no
single approach in which to understand or analyse discourse. CDA theorists such as van Dijk
(1998) note that CDA approaches are rather related on similar overall concepts and
frameworks. Three aspects of discourse are emphasised by these theorists: discourse is
positioned as a communicative event (van Dijk,1998); discourse is intertextual (Fairclough,
1995); and lastly, discourse is subject to interpretation (Wodak & Ludwig, 1999). By
understanding discourse on the basis of these three concepts, as a researcher, | was required to
constantly examine the nuances of the literature; and the impact of the various sexual violence
discourses on the positionality which both the participants and | framed ourselves within. As
with any examination of discourse, this was a contentious exercise as it required me to negotiate

between hegemonic discourses and alternative discourses which was challenging.

Hegemonic discourses are engrained into our social understandings. Even when we, as
researchers, challenge particular aspects of various discourses, by doing so we reinforce those
discourses and so, in some way, we accept, or at least unintentionally reify, hegemonic

discourse. Throughout the interviews | had to be very cognisant of this and the implication it
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could possibly have when conducting interviews. Qualitative research enables an
understanding of social beings’ experiences thus requiring a genuine rapport between
researcher and researched to elicit meaning (Serrant-Green, 2002). In order to create this
relationship with my participants, as a master’s student, | had to constantly negotiate my
privilege while still feeling as if | occupied a subordinate status as a black female. This
negotiation highlighted the second aspect of importance - that positionality is not a stable
construct and that normative discourse disciplines the body into self-regulation. | had to be
cognisant of this negotiation and come into the interview space to co-construct knowledge
rather than impose assumptions. | was also aware that my psychological background shaped

my preconceptions of young sex offenders.

Ortlipp (2008) notes that researchers should consider the ethics of their power knowledge
relationships with the participants as it influences the interview process. According to
Fairclough (1989) social subjects are “constrained to operate within the subject positions set
up in discourse types” (p. 39). Within the research | was still constrained by the discourses that
frame my social being while actively trying to deconstruct the very concept of normative
discourses and the manner in which it frames social beings. This led to another consideration
for the interview space in relation to the questions posed to the participants and the manner in
which the questions could reproduce the very knowledge which we were attempting to
deconstruct. In this case, the research wanted to explore serious transgressors in South Africa.
The research aimed to be inclusive of participants from all socio-economic, racial and gendered
backgrounds in the South African context. However, as noted by other South African
researchers (see Shefer, Kruger, & Schepers, 2015), the construction of violence places a
particular body (black, young and male) as the subject and object of violence. This public
construction ultimately restricted the participants to those who are normatively positioned as
criminal, irrespective of the research aims. Thus, the research ultimately reproduces similar

discourses to the discourses which the study aims to deconstruct.

Parker notes (1992) the importance of familiarity in the production of discourses in order for a
social agent to draw significant social meaning from text. Social agents are able to produce
meanings that can be understood 