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!
Paperhanger, Decorator, Signwriter, Glazier, etc.,
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190- 235, Pretorius Street, PRETORIA, P.0.Box 781. Telephone 387

PABCO S/S ROOFING

& ):15. 0- [/ %6J2/-

= %& & * ' & K% & '% *&% &% %
Light Green, White or Terra Cotta Easily Laid.

PABCO S/S ROOFING is the well-known and thoroughly tested Malthoid Roofing to
which is applied a special surface of Asbestos.

South African Agents: HIRSCH, LOUBSER & CO., Ld., Johannesburg; WM. COTTS & CO., Durban; MOSENTHAL & CO.,
East London and Port Elizabeth ; MITCHELL, COTTS & CO., Capetown ; and ANGLO AFRICAN CO., Rhodesia.
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W. F. Joh_nstone & Co.

(Y ¢
Timber Merchants.
DURBAN, Natal :

MARITZBURG, Natal :
JOHANNESBURG: P.O. Box 1896.

P.O. Box 138.

LARGE STOCKS OF PITCH & OREGON PINE.

LYSAGHT'S

$ K ow(  &&+$ %( &

+ . 29/ 1/ 3 60

%> L, %

%&% H% 1 H*%+($% ) Durban Agents,

P.O. Box 849 Telephone 946
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THOMAS CLARK & SONS

Builders and Contractors,
JOHAN NES BU RG.

COLD STORAGE WORK A SPECIALITY.
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EM- - GP

W. HAINE, Limited,

Electrical Engineers 6 Contractors.

CR ELOFF & JEPPE STREETS,
JOHANNESBURG.

June, 1914,

WEIGHTMAN & AMERY,

FLINT LINERS for TUBE MILLS.

= ? " tun( $& % +. )
L%, & T )093 1 5 4 $ o
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Designs and Estimates Free. Your own Designs made to order.

First-Class Workmanship Guaranteed.
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RUBEROID

Riiberoid RooiTalks. No. 5. “BUNGALOWROOQFS”
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S. SYKES & CO., LTD.. Jo ainesburg, Durban, Bulawayo and
Salisbury; R. B. HENDR'l & CO.. Capetown; DUNN & CO..
Pas* London- GRIFFITHS & CO.. Port Elizabeth.
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In answering advertisements please mention “ The African Architect.”



P.O. Box 63, JEPPESTOWN. Phone 4399. Estimates Free.

H. HANSEN & Co,,
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287, MAIN STREET, JEPPESTOWN.
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Quotat'ons free for any quantity in all lengths

R. HEGGI1E sawmiLL
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EXPANDED STEEL

CONCRETE
REINFORCEMENT
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Reinforced Concrete Beams, Slabs and Columns
on “ KAHN ” System,

Town Hall, Johannesburg.

0 7
Waring 3 Gillow, Ltd.,

J. W. Singer & Sons, Ltd.,
Frome.

Gardiner, Sons & Co,,
Ltd., Bristol.

North of England School
Furniture Co.

Specialities.

KAHN-BARS.

o HUGHES & CO.,

June, 1914.

HY-RIB

KAHN RIB BARS.

General Fire Appliances

------------------------- Limited = ---------mmmemme e
1 . 0/ ) "1

- REINFORCED CONCRETE SPECIALISTS, -

B , [ )< 21 -

P- 0 +& N1 ) EPP EEPP -

Designs submitted for all classes of Reinforced

Concrete Work at shortest notice.

HY-RIB and KAHN-BAR CATALOGUES FREE

ON APPLICATION.

% $% * &

THE GAMEWELL FIRE ALARM.

Large Stocks of Fire Apparatus on hand.
Valves, Hose, Chemical Extinguishers, &c.
- Write for particulars

- EBF -

MARLBOROUGH HOUSE, ELOFF STREET, o
JOHANNESBURG R

STEEL SASHES AND CASEMENTS.

ELECTRIC FITTINGS.

ORNAMENTAL WROUGHT
REVOLVING SHUTTERS.

COLLAPSIBLE GATES.

MARBLE AND MOSAICS.

SCHOOL FURNITURE.

IRON WORK.

FURNITURE AND FITTINGS.

REVOLVING DOORS.

The Whole of the STEEL CASEMENTS, LANTERN ROOF and CEILING LIGHTS at the
NEW TOWN HALL, JOHANNESBURG, have been Supplied by HUGHES & CO.



Estimates free for all classes of Building work. 0/60 6/ 9 . ,1606#

All Country Orders receive prompt personal and
careful attention.

JOINERY WORK EXECUTED FOR THE TRADE.

=/57? 12

%'% & < %& = &H ) &0 &0 & %0%:

BC= " " <226 ( - % /6 | $64 3 /0l = 2-

S C. COLLINS,
%! R-94%
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N #! Marble or Granite Work.
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In answering advertisements please mention “ The African Architect.”
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George Begq,

BUILDER AND CONTRACTOR,
JOHANNESBURG.

HARRISON & Co.

BUILDERS & CONTRACTORS
SHOP AND OFFICE FITTERS

Smith Street Extension, Durban

A Few “ Don’ts.”
1 ) .- ) 6/ > "

Don’t have lunch with one party only during the
course of an arbitration.

Don’t have any communication, written or verbal,
with either party without the knowledge of the other.

Don't forget that patience is a branch of justice.

Don’t blame the advocate for being too long-
winded, it is a way he has; and very often counsel gets
into trouble with his client if he does not follow every
point to the bitter end.

For Arbitrators :
5-

/. 29 =- K /6

ORDER

16 . )
3 60 0 6/ 0/)
E )< 21
6)8 9 as 12 0 626
(K 1 K-D) 3 5 60 0 0 1 4 1
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architect. June, igij.

COLIN GABRIEL
Builder & Contractor

Office and Works :

2?

&-

'Phone 116

> -

P.O. Box 478

The African Archited
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Don't forget to procure a Testament, wherewith
to swear the witnesses.

Don’t talk more than is absolutely necessary.

Don’t place much reliance upon the evidence of a
witness who is too glib.

Don’t forget that you have power to state a case
on a point of law for the opinion of the Court.

Don’'t forget the important item of costs when
making your award. Very often the costs incurred far
exceed the sum in dispute.

Don't divulge to either party the effect of your
award unless and until your fees are paid in full.

FORM.
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Public Works and Standard System of Measurement.
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The Decline and Fall of the Architectural Profession.
Mr. Walter Reid’'s Views.
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(e) Whether work opened up was or was not
executed in accordance with drawings, specifications,
or instructions (see Clause 18).

(f) Whether an objection made by the contractor
to a specialist was or was not reasonable (see Clause
20).

(g) Whether the works were injured by frost
or other inclemency of the weather (see Clause 21).

(h) Whether the works could reasonably have
been completed by a certain date (see Clause 24).

(i) Whether or not the contractor was entitled
to an extension of time (as provided by Clause 25).

(J) Whether a notice given by the architect to
proceed with the works in accordance with Clause
26 was reasonably or properly given (see Clause 26).

(k) The arbitrator may be asked to review a
decision of the architect as to the value of works
executed which justify the grant of a certificate, and
the refusal of the architect to grant a certificate (see
Clause 30).

= / 26/ / 0 . 06. 6/ 66 3/ # /6

There is one point upon this clause which has
not, so far as | know, been judicially considered, yet
it goes to its very root. Look at the first few words
of the clause. You will observe that the arbitrator
only has jurisdiction “ in case any dispute or differ-
ence shall arise between the employer, or the archi-
tect on his behalf, and the contractor, either during
the progress of the works or after the determination,
abandonment, or breach of the contract.” It is clear
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from this that if a dispute arises while the works are
in progress, e.g., before the roof is on, the arbitra-
tor has jurisdiction. It is also clear that his aid can
be invoked in a case where the builder throws up
the job, or the employer commits a breach of the
contract by not allowing the builder to complete.
The doubt remains: has the arbitrator jurisdiction
after the job is finished in the ordinary way?  You
will notice that he has jurisdiction with respect to a
dispute arising after the determination of the con-
tract. Were this the only clause in the whole con-
tract in which the word “ determination ” is used, |
should take the view that it is equivalent to the
word “end ” or “ completion.” But if it means, or is
intended to mean “ completion,” nothing would have
been easier than for the draughtsman to use the
word “ completion.” That word “ completion” is,
in fact, used in the contract. See, for instance,
Clause 17, which deals with defects, etc., appearing
“ within months from the completion of the
works.” The fact is, however, that the word * deter-
mination,” as used in this contract, is a term of art
—that is to say, it is a word with a special meaning.
Look, for instance, at Clause 31. That clause pro-
vides for what is to happen if the employer does not
honour a certificate, or if the employer becomes
bankrupt, and the trustee in bankruptcy does not
satisfy™ the contractor that he can carry out the
contract. In these cases the contractor mayr deter-
mine the contract by notice in writing to the archi-
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tact, and recover from the employer payment for all
work executed, and for any loss he may sustain upon
any plant or material supplied or purchased or pre-
pared for the purposes of the contract. “ Determina-
tion ” of the contract is therefore a different thing
from “ completion,” and | venture to express the
opinion that after final completion of works, the
assistance of the arbitrator appointed under the con-
tract can no longer be invoked. For instance, sup-
pose a defect appears after completion—such, for
instance, as subsidence of a wall, or the dry rot of
joists on the ground floor. The employer may com-
plain that these defects were due to the fault of the
builder, but if he wants to obtain redress he must do
so by action of law. In this connection it should be
borne in mind that the filial certificate of the archi-
tect is not conclusive as to the sufficiency of any
work or materials to which it relates so as necessarily
to relieve the contractor from liabihtv.
C 3 ( 965 6 2 % /

There is a very important question arising on
the Institute form to which 1 would like to refer. The
architect has power to extend the time for comple-
tion in certain cases. Thus, if delay is caused by a
strike or bad weather, or extras, or in consequence
of the contractor not having received in due time
necessary instructions from the architect, the archi-
tect must make a fair and reasonable extension of
time for completion in respect thereof. = Mere exten-
sion of time, however, will not always be sufficient
for the contractor. Delav mav have the effect to

throw the work over into the winter months, or it
may otherwise increase the cost by rendering it
necessary for building operations to be carried out
at a time when labour is scarce and expensive. May
the employer, in such circumstances, claim damages
and r)seek to have the amount determined by arbitra-
tion 7

This very question arose in a recent case, which
is not reported, but which came under my notice.
The name of the case is Trollope & Sons and Colls
& Sons, Ltd. v. W. M. G. Singer, and it was heard
by Mr. Justice Channell, on December 1st, 1913. The
material facts were, that owing to delay in giving
orders for works, the clerk of the works was kept
idle, and the builder sustained other damage. He
sought to recover this in arbitration proceedings,
when the employer took the point that there was no
claim.

Mr. Justice Channell said (according to a copy
of the shorthand note of his judgment):—

“1 have only to deal with certain matters which
are set out in the award for the opinion of the Court.
If he has included matters outside his jurisdiction it
is for the Divisional Court and not for me to take
them into account. In substance an award in the
form of a special case is equivalent to a request by
the arbitrator to inform his mind upon certain points.
1 have to deal with the contentions put forward in
paragraphs 18, ig, 20 and 21.

“ Paragraph 18 is as follows [His Lordship read
this paragraph and continued]:
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Is the most perfect sanitary
wall covering, and is prepared for
use by simply mixing with water.

Rooms decorated with

B.P.D.” present a beautifully
cheerful and artistic effect.

B.P.D.” gives that charm-
ing, soft, velvety appearance to
the walls which is so much admired
vvheare B.P.D.” is known and
used.

Especially is “B.P.D.” re-
commended for use in the place
of wallpapers, which are admit-
tedly unsanitary, are easily spoiled,
and deteriorate rapidly. “B.P.D.”
can be cleaned down with a wet
sponge and will last for years.

The 65 beautiful shades in
which  B.P.D,” is manufactured
make any desired colour scheme
possible.

Be Sure to
Choose “ B.P.D.”

For Samples and Particulars apply to A. J. NORTH
& Co., Colonial Mutual Chambers (P.O. Box 1010),
Cape Town, or direct to the Manufacturers, Burre 1
& Co.. Ltd., 40, Trinity Square, London.

time, thei- do not exactly give him an extension, but
they' free him from the consequences of non-comple-
tion. They free him from penalties, and in that case
there is a condition of things which it is desirable to
provide for by giving the architect power to extend
the time. It follows that there are three classes of
cases in which it is desirable to give the architect
power to extend the time. Why is that a reason to
deprive the contractor, of his remedy in damages? |
can. see no reason whatever for doing it. There is
ample reason for the clause, but there are no words
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in it which deprive the contractor of his right to
damages. When time is extended, that affects the
contractor not merely in the time he had to take in
order to complete, but it also affects him pecuniarily
in the way of damages. @ Why the employer should
not pay damages | cannot see." This is a simple case
where, by reason of the delay in giving orders to go
on with the work at some particular place
certain work was left idle on the place, and the
clerk of the works or somebody on the spot who had
to be paid was idle. An extension of time will pre-
vent the contractor being liable for delay, but it
will not put back into his pocket the damage which
he has sustained by reason of having the men there
and paying them. It seems to me he has a right to
have those damages, and | must, therefore, decide
against the employer.”

I have given that extract from this judgment at
length, because it is not recorded elsewhere, and may
be of value to those members of the Society who ever
have to construe Clause 25. The case of Bush wv.
Whitehaven Trustees (1888), 2 H.B.C., 118, may also
be referred to in this connection.

Grounds for Objecting to an Arbitrator.

I do not propose to consider all the various
grounds upon which an arbitrator may be objected
to, but there is one aspect of the matter which it is
important to deal with.

A question has arisen in many recent cases
whether a person employed and paid by one partv to
a contract can properly act as arbitrator in the
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settlement of disputes. This point is hardly germane pertinency of speech; to recapitulate, select, and

to a discussion of Clause 32 of the R.I.B.A. Form,
because it is there impliedly, if not expressly, de-
clared that the arbitrator shall be an independent
person. Thus (as we have already seen when perus-
ing the clause), disputes are referred “to the arbi-
tration and the final decision of A, B, or, in the
event of his death, or unwillingness or inability to
act, of C. D. or in the event of his death or unwilling-
ness or inability to act, of a person to be appointed
on the request of either party by the President for
the time being of the Royal Institute of British
Architects, and the award of such arbitrator shall be
final and binding on the parties.” It is manifest that
the architect, that is to say, the architect acting
under the contract, could hardly be the arbitrator
within the meaning of this clause. If he were, he
might be placed in the absurd and anomalous posi-
tion of having to review his own decisions!

.10/ 3/ 26/ /1 -

The function of an arbitrator is similar to that
of every judge. He is there to “ hear and determine.”
Let me remind you of what one of the greatest chan-
cellors of all time said concerning the duty of a
judge. “Judges,” wrote Francis Bacon, in his essay
entitled “ Of Judicature,” “ ought to be more learned
than witty, more reverend than plausible, and more
advised than confident.” And again, “ Patience and
gravity of hearing is an essential part of justice, and
an overspeaking judge is no well-tuned cymbal. . . .
The parts of a judge in hearing are four: To direct
the evidence; to moderate length, repetition, or im-
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collate the material points of that which hath been
said; and to give the rule of sentence.”

It would be almost impossible to state the whole
duty of a judge in smaller compass.

*

A brief word upon the sordid but not wholly
unimportant question of fees. The arbitrator may
fix his own fee if nothing is said about the matter
when he undertakes the reference, but, subject to
this, that if he makes an exorbitant charge it can
be recovered from him by action (Fernley v. Branson,
20, L.J.O.B. 178).

As to the amount to be charged, | need not say
much. Suffice it that fees run high, and properly so,
for an arbitration takes up all the working hours of
the day and interferes considerably with the practice
of a profession. That the judges recognise this fact
appears from the case of Mason v. Lovatt, 23, T.L.R.
486.

In that case a quantity surveyor had acted as
arbitrator in a dispute between a firm of plumbers
and a builder. The reference lasted for twenty-two
days, and the arbitrator was subsequently employed
for thirteen days in considering the case. He also
took the advice of a solicitor and counsel on certain
points of law. He charged £$2J] 10s., which included
ten guineas a day for thirty-five days, and ijiio 6s.
for fees paid for legal advice. The district registrar,
disregarding the evidence of surveyors in good posi-
tion, held that five guineas a day was sufficient, and
reduced the above amount by 7283 os. 6d. The

(& (*
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Architects and Stop Orders for Stone :
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In the Bow Count} Court recently, Judge Smuvly,
K.C., delivered a considered judgment in an action of
considerable importance to stonemasons and archi-
tects. The plaintiffs were Messrs. McLeod & Co.,
Ltd., of 85, Gracechurch Street, E.C., artificial stone-
makers, and the defendants, Mr. A. G. Barton, of
Daventry Works, High  Street, Walthamstow; Mr.
Johnson, of Sutton Lodge, Hackney; and Mr. Gard-
ner, of 14, Albert Road, Walthamstow, trustees of
the United Methodist Free Church, Central Hall,
Forest Road, Walthamstow, the claim being for £28
4s. id. for stone supplied. There was a counter
claim for £35, occasioned, it was alleged, through the
supplying of stone to wrong measurement.

Mr. Barton, barrister, appeared for the plaintiffs,
and Mr. E. H. Coumbe was counsel for the defence.

It seemed that the United Methodist movement,
which was started in a theatre, gained such ground
that it was decided to build a hall. Tenders were
put out, and that of Messrs. W. J. Holmes & Sons,
builders, of Catford, was accepted. It was a point
in the specification that the stonework should be
supplied by Messrs. McLeod & Co., or people of their
standing. When the order was placed with them
Messrs. McLeod did not care to trust the builders
financially, and the difficulty was put before Mr.
Dunford, the architect. It was then agreed that the
plaintiffs should supply the stone on stop orders on
their work by Mr. Dunford, that meaning to say that,
up to £70 a time, money due to the builders shbuld
be stopped by the trustees and paid by the architect
to the plaintiff. The whole contract of the builders
was £2,475, while the plaintiffs’ contract was for
about £300. From time to time stone was supplied,
but difficulties arose with the builders, and while the
trustees were pressing for the work to be finished
the plaintiffs refused to supply until they were paid
on their stop order. Finally the trustees took the
finishing of the building in hand themselves, and it
was for the balance of the stone supplied that the
plaintiffs were now suing. The defendants, however,
alleged that a quantity of it was not to the measure-
ment in the drawings, whereas the plaintiffs said that
it was supplied exact. The defendants also repudi-
ated the authority of the architect to give stop orders,
and the whole case was fought out on the question
of the powers of an architect to issue such stop
orders.

Mr. Dunford said it was quite the usual thing
for an architect to give such stop orders, and he also
said that his orders were ratified by the trustees the
whole of the time, inasmuch that the} signed the
cheques from time to time to pay the plaintiffs.

In giving judgment, Judge Smyly said the mem-
bers of the Building Committee, consisting of three,
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were engaged in building the hall under a contract
placed with Messrs. Holmes. It would appear that
that firm had not much capital, and the plaintiffs,
before accepting an order for stone, asked Mr. Dun-
ford, the architect, for a stop order, saying Messrs.
Holmes were willing to agree to it. On a letter of
Messrs. Holmes the architect agreed. It really only
meant that money paid by the trustees would be ear-
marked to the plaintiffs by Mr. Dunford instead of
going to Messrs. Holmes.  The defendants alleged
that Mr. Dunford had no power to issue such stop
orders; but he considered from the specification, ask-
ing that plaintiffs’ stone should be supplied, that he
had. This stone was to be ordered off a special
tradesman, and the money was to be paid to such
firms as the architect might direct. There was clearly
power, therefore, when a special tradesman was dealt
with for the architect to pay direct; that gave him
authority. He thought the defendants had ratified
the agreement by paying on Mr. Dunford”s certificate.
He was also satisfied that a large quantity of the
material for the hall was supplied on stop orders. A
stop order did not increase the liability of the trus-
tees; it only meant the tradesman getting his money,
but only when he had supplied the goods. They
suggested that when they took matters in hand the
stop order should have been withdrawn, but he could
find no authority for the procedure of an architect to
withdraw a stop order. Then, again, it was suggested
that the measurements were wrong; but on reading
into the contract he found that any defects that were
discovered within three months should be made good
by the contractors, therefore it was in the power of
the architect to put the matter right. From that,
and all other circumstances, he considered the archi-
tect. had acted perfectly correctly, and that the defen-
dants were liable for £26 Qs. less £1 4s. id. paid
into Court. As to the counter-claim, it was clear
from the contract that the defendants were not liable
for anything, only the builders. If the plaintiffs had
broken their contract, therefore, they would be liable
to Messrs. Holmes. If the trustees sued the plaintiffs
and recovered, it would mean they would haveUo pay
twice, as the contractors could certainly sue. Be-
cause they made themselves liable on the stop orders,
it did not entitle them to sue. His verdict would be
for £26 Qs. for the plaintiffs, and for the plaintiffs
in the action on the counter-claim.

Judgment was entered according!}.

INDUSTRIAL INFORMATION.
Architects are invited to make use of “The
African Architect’s” Catalogues and Information

Department whenever they can do so to advantage.
Any assistance we can render or information we can
furnish in this connection will be freely given

mention “ The African Architect.”
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