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ABSTRACT

The thesis critically analyses the potential of digital technoldgiesparticular, digital terrestrial
televisioni to enablesubstantive diversity of programming in a public service broadcaster, the
South African Boadcasting Corporation. The thesis deploys critical political economy of the media
approachesThese approachesgue for a social constructivist approach to technology and not a
celebratory determinist approach, which confuses the potential of technaitbgywhat actually
happens in o0real wor |l do, contested policy con
specifically thematic analyses of policy texts aneda@pth interviews with policy actors and
informants. Ultimately, the thesis finds thihe changing political context in South Africahich

has movediway from participatory policy making processes, has resulted in missed opportunities

to harness the digital potential to diversify programming. The thesis finds that with the
governmémtyinendemf mor e aut h erentate pdliceesihe poicy at i st
space has narrowegdltimately limiting the possibilities for the delivery of substantive diversity of
contentand programming-inally, the thesis finds that to begin teeese these trends in the digital,
multi-channel environment, the government needs to (re)commit to laingu policy making

processes and tegulation and public funding in the public interest.
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3D Threedimensions3D television conveys depth perception to the viewer

4D Fourdimensions4D television combines 3D with physical effects such as water, strobe
lights and vibrations to create the impression of rain, wind, etc.
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ANC African National Congress
ABC American Broadcasting Companwn( American commercial broadcast television
network)
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DOC Department of Communications
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DTH Direct to Home satellite delivery of content

DTPS Department off elecommunications and Postal Services
DTT Digital Terrestrial Television

DVB-T  Digital Video Broadcasting Terrestrial Standdesh international Digital Terrestrial
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EBU European Broadcasting Union

ECA Electronic Communications Adyo 36 of 2005

ENCA E-News Channel Africa

e.TV South Africabds n ad-airtelevesibnbrcadcastee r ci al fr ee
EU European Union

Fedusa Federation of Unions of South Africa
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FXI Freedom of Expression Institute

Gear Growth Employmenand Redistribution strategy

HD High Definition

HHI Herfindahl Hirschman Indexaf international media diversity index)
IBA Independent Broadcasting Authority

Icasa Independent Communications Authority of South Africa

ITU International Telecommunicatis Union

IPO Independent Producers Organisation

IPTV InternetProtocol Television

ISDB-T  Integrated Services Digital Broadcasting Standard
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MHP Multimedia Home Platform
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MMA
M-Net
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NAB
Namec

NBC

NGO
NHK
PSB
PSM
R2K
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Media Institute of Southern Africa
Media Monitoring Africai previously the Media Monitoring Project (MMP)
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CHAPTER ONE: INTRODUCTION

At the heart othe questions posed by the research was the issue of diversiparticular,issues

of diversity in a digital, multichannel environment. The thesis sought to understand the potential of
digital technologies, in particuladigital terrestrial television, to enable diversity. Further, the
research sought to understand digital ténedstelevisiontechnologies and their potential impact
onSouthAf ri cads public broadcaster, the South Afr

1.1 THE IMPORTANCE OF DIVERSITY

Scholarly literature and policy studies reflegageof argumentonthe imporance of diversity.

These include the fact that the world is diverse in terms of cultures, languages and religions and that
over time, with the increasing movement and displacement of people, it is becoming more diverse.
The media thus needs to reflect tHigersity so that all communities, groups and individuals feel
heard and seen (Pesic, 2006).

Second, and linked, the argument put forward is that media diversity provides the basis for a more
tolerant form of society and, at a deeper level, that diyemsb creates the possibility for a society

t hat 6cel ebrates differencebo; a society that
perspectives and ideologies in seeing and understanding the world and in finding nuanced solutions
to complex prodems (Ibig.

Third and again related, there is an understagdnat a diverse media has tha&ential to create
spaces to contribute to social cohesion by promoting free expression of discontent and disagreement

and by offering possibilitieBor compromse (lbid.

Finally, a further argumeradvanceds that media diversity signals resistance to some of the new
unifying forces in the world, such as concentrated economic power and bureaucracy often reflected

in consolidated media systs (Ibid).

Of cours, the literature also reflects some of the problems associated with the term. A number of
theorists have asked questiuxh asCan we have too much diversity? Can diversity ultimately
create confusion and apathy? Can it be used for perverse purpeobkess the way diversity theories

were used under apartheid as a justification f



desires over collective needs? Can it, in fact, in fractious/conflictual situations, heighten differences

and thus heigien societal tensions, intensifying disunity and dissonance?

Finnish media theorist, Karppinen (2007, 2013), points to the important fact that there is a tension

between two basic functions of the media in a democratic sacp@tyralism and integratiorHe

argues that the media is seen as an important tool for creating a common culture, crafting a national
identity and creating shared spaces for public debate; but this then contradicts a strong diversity
agenda. However, he points to this tension as gongeto be aware df something to constantly

investigate and engagenot as something to undermine the importanab®ftoncept itself

1.1.1 Defining Diversity

Althoughthe concept of diversity is generally embraced, it is not always clear what the term
includes. Is diversity about media ownership and control? Is it about diversity of content in terms
of representation of issues of race, class, gender and so fortbBdsiitdiversity of languages? Is

it about diversity of ideas? Is it about diversity of audiences? Is it all these issues?

The concept has been defined by many international, African and South African scholars, including
Reid (2016), Karppiner2007,2013), Kupe (2014), Duncan and Reid (2013), Feintuck and Varney
(2006), Einstein (2004), Nyamnjoh (2003) and Napoli (2001). These defisitire discussed in

detail in Chapter Wwo. However, an i mportant starting poin

Full diversity in the media should cover the whole vatiain;from ownership through media
producers to the content (or presentations of social reality) they produce, to the audiences that
consume this content. In relation to content it is not only aoralitand programming focus

and perspective that are important but &lsoa multilingual or diverse linguistic context like

South Africai the range of languages that are used across different media platforms. The range
of images or representations Is@of critical importance to full media divéss especially in

visual medigKupe, 201430).

This definition thus points to the need for diversity to be considered at a number of levels including
at the level of ownership and control, at variousIewécontentincluding voices, languages and

ideas and at the level of audiences. The thesis adopts this definition as its working definition.
1.2 THEORETICAL CONTROVERSIES

An initial analysis of the literature on this topic pointed to the fact that there were two major schools
of thought (with linked approaches) that focus on issues of diverdite liberal pluralist and

critical political economy of the media schools.

2



The dominant liberal pluralist school celebrates the growth of market and commercial media. It
applaudghe growthi in fact the explosioii of new technologies, new content, new media entities

and new channels. In the unfolding, global, converged, diggdiarenvironment, liberal pluralist

views call for less, not moreegulation tofacilitate diversity. Liberal pluralist views are more
sceptical of the benefits of public interventipigcluding public interest regulation and public
subsidies/funding. Téy are more sceptical of public service broadcasters. Theytpoatrrying
O0state br padmasgtaentdia amredhdenci es of oO6publicd br
diversity. Liberal pluralists argue that given the cornucopia of content andelsanow available

globally and locally, publiservice broadcasters are rapidly becoming (if they are not already) an

anachronism.

Critical political economists, however, take a different view. They deal with issues of power and
inequality. Critical pdtical economists agree that there has been an explosion of content but they
ask questions about timatureof this content andccesgo content. They adopt a more sceptical

view of technology.

Critical political economists point to the growth in lightertainment content, the growth in gaming
and online shopping and the simultaneous marginalisation of more demeeraimhing news,
current affairs, documentary and cultural programming (Mendel, 2011; Lowe & Berg, 2013; BBC,
2015). They note the global arginalisation of local programmingncluding local language
programming. Critical political economigtgghlightthe increasing expense of accessing coritent
the growing digital divide. Critical political economists point to the costs of aladalevicesas

well asthe growthof paywal | s t o access O6qualityé content (

In this context, critical political economists call for the continued urgent need for public regulation
and public funding in the public interest. In opposition iteedal pluralists, critical political
economists call for the strengthening of rsmmmercial medigancluding, most importantly, public
service broadcasters/public service media institutighsblic service broadcasters are transforming
into public serwte media institutions as they move onto a number of platforms including the

internet.)

The thesis assesses these paradigarsd a number of linked approachet® see which offer the
more compelling and comprehensive arguménts explore,to explain ando understand the

unfolding developments across dne landscapes in South Afriead globally. The thesis looks at



which approaches offer the more informative and useful solutions/ways forward to emerging

challenges. And the challenges have bgignificant.

Last year, 2016, was one ofthemmad i f f i cul t years for South Afric
African Broadcasting Corporation (SABC). It was faced with challenges on all frasrsight,
governance, management, finances and programmingadtalso another poor year as regards
progress aroundtheraslut o f S o u ttahterrstrial televasiomigradion grogrammen
SeptembeR016 government statethat only about30000 households had registered to receive
subsidised set top baxdrom four provincegDepartmentof Communications2016) Statistics

South Africaestimated thathere were 16,12m households in South Africa dune 2015 and a
population of 8,96m.

1.3 THE IMPORTANCE OF THE SABC AND SABC TELEVISION

As touched on abovéhe SABC was central to the research for multiple reasons. First, as South
Africads public broadcaster, the SABC has a pa
the broadcast of a diversity of programming. All broadcasters in South Aaieadertain public
obligations, but the public broadcastermeant to bear the greatest responsibility in this regard
according to theNVhite Paper on Broadcasting (1998) ahd Broadcasting Act 0fl999 This

principle is carried through in a numberrefated regulatory and policy documents including the

SABCO6s editorial p o landSoutk Africaniregutatory coctentre@rencentsyr d i t i

In addition despite the Corporati ono soveoracgnbyeatgit | os s
remains South Africads | argest and moshe influ
number of services itperategthreefreeto-air television channels, two subscription channels, four

digital terrestrial televisiorchannés, a YouTube poal, eighteenradio stations and a hosf
websitesand social media accounts attached to particular programmes and prigserttmss of

its overall audience figurésindin terms of geographic reaéh.For many citizens, the SABC is

their only sourceof external information; thewnly window on the world (see Lloyd et al., 2010).

1SABC 3 English TV News lost 22217 viewers in November 2016 aloiéosa, Zulu and Sesotho TV news bulletins also
|l ost viewers. SABC 206s Sesotho News has now dropped out of

2 SABC 1 has 29,7m viewers, SABC 2 has 27.4m viewers and SABC 3 has 21,1m viewers. In coRtdsis€5,2m
viewers, MultiChoice has 13.4m viewers aneNét 2.6m viewers (NAB, 2014).

3 The SABC transmits its services to areas not covered by other inetimne with its legislative obligation to strive for
universal service.
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It is dso crucial to note thatelevison, rather than radioyas central to the researabithe digital
migration programme directly affects televisio@ne of the key purposes of digital migration is to
free up the valuable spectrum being utilised by analogue terrestrial television sdDvtis.
migration seeks to move television services off this valuable spectrum and utilise it for other
purposes Berger, 2010). FMradio, however, is located atifferent spectrum and there is no

immediateneedto shift radio services (see Berger, 2010; Madikiza, 2011).

Finally, the lack of content diversity has beeastacutely felt in terms of television. Untilaently,
the SABC has only had access tloee free-to-air television channels. SABC radio listeners,
however, have had accessl®radio services, providing listeners with programming in all South

Africads 11 official | anguages.

1.4 RESEARCH QUESTIONS

The regarch aimed to critically examine the opportunities and constraints faced by the SABC in
the lead up to the laundf digital terrestrial television services in South Afridae thesisaimed
to explore how the SABC could (and would) use the promised ek@iané space- and other

potential digital terrestrial televisidmenefits- to better fulfil its public service diversity mandate.

4While radio is likelyto also eventually migrate to digital transmission, the International Telecommunications Union (ITU)
has not set a deadline on thianlike for television. Radio services can be carried of course on the digital terrestrial television
platform but they @ essentially secondary add services.
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The thesis sought to explore the following:

1 Conceptions of diversity in a series ofestted broadcasting, ICT aniihital terrestrial

televisionpolicy documents, legislation and regulatidrend in a series of policy actor

interviews;

The ways these conceptions of diversity have shifted historically;

The ways these conceptions of media diversity have the potémtfakilitate (or

mitigate against) the implementation of a diversity of programnand;

1 The possible ways of framing diversity and possible diversity policies and practices that
could better facilitate a Of |labtheeSABCingd6 of
the digital, multichannel environment.

= =4

The thesis aimetb understand these questions in the cdntéxnternational and local digital
terrestrial televisiorevelopments, and international and local public service broadcasiicy
developments.

1.5 INTERNATIONAL DIGITAL TERRESTRIAL TELEVISION MIGRATION
DEVELOPMENTS

A key question posed by the thesis is around the potential of new technologies to deliver a diversity
of content. Over the decades, a number of television technologiesdhagmped, including
terrestrial, cable and satellite technologies. More recently, conteim baslitionbeen delivered

over the internet.

However, one of the most important but costly and complex programmes has been the migration
from analoguéo digital terrestrial televisiorfGalperin, 2004; Marsden & Arino, 2005; Lloyd et al.,
2010; Lewis, 2014). The move has been driven internationally, primarily by scarcity of spectrum
and the need to free this up for new mobile and telecommunication semheeshasalsobeen a

drive from electronics manufacturers to sell more devices (Galperin, 2004; Berger, 2010, Berger,
2012).

Globally, until the 1990s, sound and video streams were transferred via terrestrial transmitters
through the air by means of analogignals. This was a linear procéssach element in the content
stream was transmitted 6éone behind the othero
time, problems arose due to the significant bandwidth required. In a nutshell, one sequiced

at leastone frequencyThis, among other things, limited the number of television services which
could technically be launched in any coundryand therefore potentialiynpacted negativelpn

access by audiences to a diverse rangeagrammingcontent and services.



This however began to changéh the advent of digital electronics. Sound, video, text and images
could now be stored and transmitted as ones and zeros. There were many benefits, including the
fact that t her e rwearsicapdio,wictiaes and exnhecowdchbe educed to binary
data and this data could be compressed through algorithms (Berger, 2010; Madikiza, 2011; Lewis,

2014). This meant that more content could be stored electronically on less space than previously.

The significance of this was that broadcasting frequency spectrum could be much more efficiently
utilised, asseveralTV channels could now utilise the same frequency space; for example, ten
standard definition television channels could utilise the saamesgs one analogue channel and, as
efficiencies increased, almost double this (Madikiza, 2011, Lewis, 2014). The bandwidth that was
freed up in this process was known as the o6di
be launched, includinghore broadcasting, telecommunications and mobile services (Berger, 2010;

Madikiza, 2011).Other benefits of digital electronics include:

Superior quality of image resolution and audio;
Consistent receptioguality over varying distances;
Potential reductin of costs in transmission and energy consumption;

The possibility of increasedhteractivity with audiences and users through introduang
return path;

Potential to transmit data as wellagiovisual content

Digital technologies allow fortthe introduction of letter applications fopersons with
disabilities and

1 Greater flexibility of operations in general (Marsden & Arino, 200%)5

E N ]
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These are significant benefits but the process of acquiring these benefits is neither easy nor cheap
(see Masden & Arino, 2005; Berger, 2010, 2012; Reid, 2012; Madikiza, 2012).

Across the world, the o6digital mi grationd pro
host of stakeholders on board to play a plethora of different roles. For instancggrink

distribution network, including transmitters, needs to be digitised (a costly process for gowsynme

and set top boxes (decoders) need to be rolled out to all citizens with analogue TVs (a costly process

for audiences and for governments, asahssxes/decoders generally need to be purchased and/or
providedfree or subsidised for poor householdd)e decoders are essential as they translate the

digital signal into analogue signals so that they can be read by analogue TVs. This allows

SInadditiond i gi t al compression all owed data to be broken into se
could be reassembled in the right order at their destination (Berger, 2010).
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consumersitizens to keep their analogue TVs, rather than discarding them and being forced to buy

expensive digitalelevision sets

Gl obally, to allow for this process to unfold
This allows for both analoguend digital signals to be transmitted simultaneously. The
understanding is that the analogue signahnod be switched off until themajority of
citizens/consumers hawaequiredset top boxegeither by purchasing the STB or being provided

one through a garnment scheme)if the analogue signal is switcheff prematurely, then
audiences without set top boxes (or integrated digital TVs) will lose their access to TV entirely.
However, it is very expensive for the two signals (analogue and digital) to bEmtteu
simultaneously. There is thus pressure on governments to curtail the dual illumination period and

to switch off the analogue sigl as soon as possible. Potitgkers havéadto grapple with these

contradictory imperatives (see Berger, 2010, 20&d et al., 2010).

In 2006, the United Natioreyencyresponsible for coordinating telecommunication and spectrum
use throughout the worlthe International Te®mmunications UniofITU), took a resolution at

its Regional Radiwommunications Confereadhat 101 nations in Europe, Africa and the Middle
East would switch to digital television by June 2015. South Africa signed this agreement. The
agreement stated that post theadline the ITU would no longer protect analogue signals with
regard to intefierencé (Berger, 2010; Madikiza, 2012, Bussiek, 2013).

This ITU decision concretised Sbut Af ri cads plans to shilfset t o di
South Africa on a path to migrate and in that process to grapithh potential digital terrestidia

televisionbenefitsi but also the serious challenges.

1.6 INTERNATIONAL PUBLIC SERVICE BROADCASTING DEVELOPMENTS

It is important now to turn to public service broadcasting developments. Internationally, public
service broadcasters have played an important role in digital migration processes. In many
countries, public service broadcasters such a8thish Broadcashg Corporation (BBC) in the
United Kingdomhaveled the processf migrationin terms ofeducating citizen@hroughpubilicity,

marketing and advertising campaigasd by introducing new channels to add value to audiences

6 Interference means that signals from other services interfere or disrupt your television reception. The ITU reachesagreement
with countries to protect against such interference.
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and thus encourage migratiotdowever, the digital migration process haso simultaneously
increased competition for publgervice broadcasters leading in certain circumstatecekeir

marginalisation (Hujanen, 2005; Arino & Marsden, 2005).

Internationally, public serge broadcasts have had to contend with a swiftly evolving
broadcasting landscape. They have had to contend with ideological, technological and financial
shifts; shifts that have moved to curtail their once dominant role. Further, the very mandate of public
service lboadcasters is now being questioned. Many scholars and policy makers have defined the
principles of public service broadcasting. Mendel for instahes argued that public service
broadcastershould adhee to the following principles:

General geographitavailability;

Concern for national identity and culture;

Independence from both the state and commercial interests;

Impartiality and balance of programmes;

Range and variety of programmasid

Substantial financing by a general chargeusers (namely, lecence fee) 2011 12).

E Ry

However, in the context of substantive shifts in the broadcasting environment, questions have been
asked as to the continued relevance of these principdeharcontinued relevance of public service

broadcasters/public serviogedia institutios themselves.

In terms ofideologicalshifts, the world has moved away from the collective values traditionally
espoused by public service broadcasters, including citizenship and-baiiiding values. The

world has moved to embrace more individual, consumer principles. Traditionally, pablice
broadcasters embraced a balance of education, information and entertainment programming
targeted at all citizensdowever, he focus isnow generallyon niche programming for particular
audience segments and a particular focus on entertainmemaupragg 6éee BBC, 2015; Lee

Hunter, 2011, Mendel, 201Hujanen, 2005).

In addition there have beersignificant changes internationally in terms tdchnology
Traditionally, particularly in Europe and the Commaalth, television wadimited to a few
naional analogue terrestrial broadcagt serviceswith scheduled programming, dominated by
public service broadcasters. Neechnologies now enable audiences to have access to new
television worldsanda plethora of national and international channelsasalcontent deliered

over the internet. The world has moved towards the possibiliigny content, anywhere and
anytimeavailableon multiple devices (BBC, 2015; EBU, 2014; Kaltenbach & Joux, 2012; Mendel,
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2011). This has brought into question the cardoh relevance and need for public service

broadcasters.

Finally, in terms ofinancespu bl i ¢ service broadcastersodé fundi

threat. First, governments have been cutting back on funding for public sgyemneslly including
public service broadcasting (seed8iek, 2013, Hujanen, 2005). Secolcence fee fundinga
traditional funding sourcéor public service broadcastelgs come under threat. Lican fee
funding has usuallpeen linked to television sets, but content caw be accessed on multiple
devicesfor example mobile phones and computditse questionhereforeis: Can the licence fee
be linked to these devices? Thibs content has proliferatedtizens have become increasingly
resentful about having to payieence fee for specific public service broadcasting content (Hujanen,
2005; Lowe & Berg, 2013)Fourth commercial print and commercial broadcasters aroued th
world have started to move lore and have stat to compete directly with public service
broadcasterswvhich have alsmoved otine. Commerciamedia (bottprint and broadcaistg) have
argued that the licence fee is an unfair gilypand distorts the markdigwe & Berg, 2013). Finally,
publ i ¢c s er viadertisibgfumding soarses leavbseathreatned as channels have
proliferated and the funding cake has grown only marginally (Mendell, 2011; Lowe & H¥8,
EBU, 2014; BBC, 2015). Overahis nev funding environment has creatgidnificant congaints

Over and above thesehangesthere havebeen shifts aroundthe concept ofpublic service
broadcaster 6 1 n d e pndepethdemce leas traditionally been characterised as incorporating
independencérom commercialsources, governments and major stakeholders (such as political
partied. With increased costs and diminishing funding (as discussed above) however public service
broadcasters have often been forced to rely mareommercial fundingnd this hapotentially
impacedon editorialindependenceln additionthere has been an increasing trend for governments

to reassert their dominance over public service broadcasters. This has me@oudartrend in
countries with previously authoritarian governmemsisch as Eastern Europe (Dragomir, 2008;
BBC, 2015) as well as in Africa (Bussiek, 2013J.Overall, this erosion of independence has
negatively impacted othe credibility of public service broadcasters and has led to their further

marginalisation (Dragomir, 2008).

7 A major study conducted in teXfrican countries by the African GovernasmMonitoring and Advocacy Project (AfriMap)
found that mosAfrican governmergar e 6t rying to retain their control over

10
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However, despite these negative trendsrethis still significant supporfor public service
broadcastingnternationally- andpublic service broadcasting remains a popular concept in Africa
(Bussiek, 2013: 2). In fact, this support seems to continue precisely because globally media has
becomeso commercial, so entertainmefticused and so unapologetically focused on particular
world views; for example, Fox News, Al Jazeera and Russia Today. In this context, the need for
quality, factcheckednews and current affairs with context andigersity d views has actually
become more and not less important (see BBC, 2015; EBU, 2014; Mendel, 20Hurtee, 2011;
Dragomir, 2008).

The thesis grapples with these complex, shifting global and local environments and the possibilities
that are opening on dain fronts (and closing on others) for public seevbroadcasters for

examplethe SABCI to produce a diversity of programming.

1.7 DIGITAL DIVERSITY PROMISES AND CONSTRAINTS 1 SOUTH AFRICA

In terms of South Africa, there have been significant prommssee about the potential aligital
terrestrial televisiorbut there have also beendless delays fulfilling these At the same time
there have been ongoindgepening crises at the SABC.

In termsof digital terrestrial televisignthe Department of Commications promised digital

0 s wiotn(@hk switchon of the digital signal to start the dual illumination peyiod a number of

different dates, starting from 2008. However, these dates have been repeatedly postponed. Finally,

in February 2016, alokey, O-f a b f b e e @nch tdak glace. & ISABIC and e.TV made

no announcements about their channel offerengdt he government 6s subsi di
been manufactured. In fact, a court case was still pending about the issue of whether these set top
boxes should include encryption or foln the end, the only substantive launch was around
subscription servicay-Net. M-Net launched their tailemade Gd@V set top box and tweahannel

offerings. This launch of adigital terrestrialsubscription service bghe dominant pay television

provider, MultiChoice, which alsoowns satellite television servid®STV, certainy was notthe

original promise of digital terrestrial televisién

8 The court case was heard in February 2017.

9 DSTV and MNet have 98 per cent of the stifibers to payTV with a newer service, StarSat with about 2 per cent of
subscribers.
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The promise wasof the launch of d@ree-to-air platform, including a host of SABC, commercial
broadcaster e.TV and community television channels. The original vision wasnigdtighanné

platformavailableto all citizens that could robustly compete with subscriptibevision

On the SABC front, the promise was for better picture quality and saandell as more

Il mportantly, up to 17 digital thfegchanrelg,andealll8 , i nc
radio stationslt was also stressed thaniversal service would be embracaad that all SABC

television channels and radio services would be accessible to all citizens across the @untry
combination of the DTT technologyitiv a gapfiller satellite technology DTH would ensure this
coverag®® Further policy proposals and statements by politicians suggestetheh&ABCwould

provide multiple alternative language subtitles for programmes and up to four multiple language
tracks per programmeirtally, the promise was that digital terrestrial televisioould facilitate

interactivity, including the delivery of-government serees (Waghorn, 2011).

With the embracing of these technological shifts there was an understanding that the SABC would
better fulfil its public service mandatein particular, its diversity mandate. For instance, through

the addition of morehannelsthee was an understanding that the SABC would more fully cover

al | South Africaés 11 of f Ipovinaidlissliea and hetlegreflect b et |
minority interests such as minority sport. Finally, there wasygestionhat the SABC woul better

reflect the issues of more marginal, disempowered groups in South African society, such as women,
children, rural people, the disabled and the aged (Lloyd, 2008; Lloyd, 2010). However, by 2016

this vision was in tatters.

1.7.1 SABC Crises

Astartingpo nt t o begin to understand this O6unravell
was originally set to lead th@ocess. The SABC has been beset by cased levels including

oversight, governancéunding and programming

Briefly, in termso f i ssues of oversight, there have beiq

structures, including the Ministgparliament and theegulator. Theegulator has been weak and

®None of the SABCO6s analogue TV channels have universal s e
footprint.
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underfunded. Parliament has generally shied away from playing its oversighfudieer, there

has been strong ongoing ministerial interference, particularly from [2p8Mnister Muthambi.

The issues with SABC boards and management have been equally problematiat [®as2007
SABC boards have been weakd ineffective After illegal interventions in board appointments
from President Thabblbeki in 2007, the entire SABColard was removed in 2009 and then again
in 2013a single member was removed after everyone had resigngter, all board members had

resigned by the end @016, requiringoarliamen once again to put an interinodrd in place.

Also, executive management has been highly problematic. There has been considerable instability
with an endless tuover of executives. Furthermoie particularly with the rise to peer of
executive Hlaudi Motsoengras acting and then permanent Chief Operatiifige€d (COO)i there

has been systematic disregard of good corporate governance practices, as evidencedwbiit the P
Pr ot e eporoMhénEthics and Governance Fail2014.

In terms of funding, the SABC has also experienced serious funding problems reaching back to the
SABCoO6s financial crisis in the 2!neB2@®aE finarl
SABC lost close toR1bn and was forced to borrow this from commercial banks sigain
government guarantee of RIZpbn (Fogel, 2013). The SABC finally managed to pay back this loan

in 2014, but immediately slipped back into d&bt.

Finally, on the programming level, theresh@zeen major instabilityy large part due to the financial
crises faced. For examphiyringthe 2008/2009 financial crisigie SABC suddenly stopped paying
independent producers, a sector on which they were highly reliant for progrgmmasulting in
particularly smaller (and often newer and black) producers facing bankiipttyC, 2009)

In addition therehas been ayoing censorship, reaching back to the days of the blacklisting case in
2006* More recently, there has been intense censorship wittraversial SABC executive,

11 There were also financial crises in 1986en the SABC sold off its radio stations and then was not allowed to retain the
proceeds of the radio sales. The financial crises then resulted in the SABC, for example, introducing a numizerttiigost
measures including getting rid of staff respbles for dubbing programmes in different languages and becoming more
commercial in line with recommendations by an international consulting group, McKinsey and Company Consultants.

121n 2014/2015, the SABC lost R395m. In the 2015/2016 financial year ABE $st R411m and there are now predictions
of (another) R1bn loss for the 2016/2017 financial year (Nicholson, 2016; Madia & Omarjee, 2016; Hofstatter, wa Afrika &
Rampedi, 2015; Hofstatter, 2016).

BThe o6blacklisting6 c aasagewhane¢héneheas oftnevs & the SAB@, SruKi Zikaldlea calketl ons t i
journalists not to interview certain commentators critical of then president, Thabo Mbeki.
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Hlaudi Motsoeneng, calling for the implementation cdi7/@percengood newsdé agenda
il 1l egally and irregularly amending the SABCOGs
his office. Theeditor-in-ch i e dledvasmoved from the office of the chief executive offic@EO)

to that ofthe chief operatingfbcer (COO,Mot soeneng6s position at the
banned footage of violent protests i Blodalhe | ea
government elections and then illegally fir@ABC journalists who defied the ban. The SABC was
forcedtoreni re them. The O0#SABC806, as t heytetheg came |
have been facingptimidation, including death threatsegsHerman, 2016).

It is against this crisisidden backdrop that the SABC has needed to implement DTT and deliver a

diversity ofprogramming andontent.

1.8 CHAPTER OUTLINE

The questions and issues outlined abanedurtherexploredin a series of chapters.

ChapterOneis this introduction. The chapter introduces the core concerns of the study, questions

and theoretical controversies.
ChapterTwocomprised he researchdés theoretical frameworKk
ChapterThreedisausses the methods adopted by the reseattch are primarily qualitative.

ChapterFourpr esent s the researchés first set -of fir

apartheid period in terms of public service broadcasting policy developments.

ChaptefFivepr esent s t he researchoés second -apagtheidof f i 1
period 1994 to 2007 but focuses omligital terrestrial televisiomolicy developmentgver this

period

ChapterSix pr esent s t he rpenslttmate sehd findingd The dhapgenticks the
2007 to 20 l-apartiieid gperied i term® of tpublic service broadcasting policy

developments.
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ChapterSevenpr esent s the researchoés final sweidionof fin

policy in the 2007 to 2016 policy period.

Chapter Eight then gathers the findings and using thematic content analysis, discusses the
possibilities for the SABC to deliver a diver

digital, mult-channéenvironment.

Chaptemine concludes the thesis.
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CHAPTER TWO: THEORETICAL FRAMEWORK AND
LITERATURE REVIEW

The research grapples with a number of theoretical debates and contestations. Asygpsiatti
this chaptenotest hat t he principle of o6diversityé i n me

as importanbut that the concept is not always understood in the same way.

The chapter considetke fact that two major schools of thought have traditionally made sénse

t he ter mioddda viesr stihtey 661 i ber al pluralistd school

of the mediad school . I n addition, several ali
i ncluded d6émedia econdadmiddse@,hndbhediya ded @em onmynd s a
to |iberal pluralist theories). They have al s
(aligned to critical political economy theories). Further, the chapter notes that quantitative and

qualitatve media diversity indexes have explored the term. These indexes are also analysed.

2.1THE LIBERAL PLURALIST SCHOOL
Hi storically, the | iberal pluralist school gr e
tradition that had a deeply pessimistic view of new emerging democracies in Europe and the
United States. It had an overwhelming negative view of the popommercial media and its role
(Bennett, 1982). However, one of the early liberal pluralist theorists, Edward Shils, turned the
negativity of this tradition on its head. He argued that the weakening of traditional ties and the
reduction in the power ofséablished hierarchies tended to strengthen rather than undermine the

democratic process. He also declared that it was a positive sign that the masses had moved from

the periphery to the centre of pol inadtasimple | i f e.
mas s, but as a O6hotchpotch of differing region
40).

The theorist, Joseph Schumpeter, further developed the contours of liberal pluralism by arguing that
although democracy was a system of goweent by the elite, the majority retained the right to

periodically determine which elite should govern. He said that democracy worked because a wide
range and variety of competing interest groups constantly checked and limited one another to

prevent anyne group from dominating (Schumpeter, 1976).

These theoretical shifts had significant consequences for the way in which the media was viewed.

It was no |l onger seen as a Ovillaindé nor was i
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claimed hat the media (now seen as a plurality of competing entities) contained a diversity of ideas
and that the free and open circulation of thes

and balancesd or o6fourth estated role (Bennett

Over tme, a number of liberal pluralist principles developed. The overarching assumption of this
approach was that the development of the free market was critical to the creation and thriving of
strong media systems. Liberal pluralists highlighted the importahdeveloping media policies

geared to create a plethora of media entities in an open market place with vigorous competition, in
which consumers could exercise sovereign control. From this perspective, state intervention was
viewed with suspicion. Howeveperspectives on state intervention were not uniform. From early

on, there was a split in the |iberal pluralist
any government regulatiansave the basic rule of the courts (for example, in termsfafrdgion)

ifand more Osoci al mar ket l i beral s6 who favour

publicgoals (Curran & Seaton, 1991).

2.1.1Free Market Liberal Perspectives
Patelis (2000), Chakravartty and Sarikakis (2006), Louw and Milton (2012¢thers have pointed
out that free market liberal views gained particular currency with the collapse of the Soviet Union
and the official collapse of socialism in 1989 with the fall of the Berlin Wall. This encouraged the
consolidation of the United 8tt e s 6 h ol d on g l|Palxa |A npegigndmmantlya®h e n
changed the nature of economic organisation and work practices in the 1990s across the globe,
ushering i#oadinewbd 6petst of Prigdtisatton, demegulatmm ang r o d u ¢
commercialisation became the new dominant policy narratives. The United States moved swiftly to
create their 0i nf or mat i dult sgsterp efridstangaheaus ygidhal 06 a n
communication facilitating American coordination of their informatiot r adi ng empi r e d
Milton, 2012: 220) A key characteristic of this networkasensuringthat barriers to sending and
receiving information were minimiseah order to look after the interests of big businédse idea
that national states shouldgulate for social benefit (and thus promote public media, universal

access, quotas for local language and local content) went into retreat.

Free market liberals around the globe campaigned strongly (and successfully) for the removal of
specific media devepment and diversity regulations and policies. They argued that the latter were
ineffective and unnecessairyor worse still, had led to (or would lead to) government control of

media content, thus undermining diversity (Curran & Seaton, 1991; Keane,Lt2@2 & Milton,
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2012). The rollback of diversity policies can be seen across the world (Skinner, 2005; Chakravartty

& Sarikakis, 2006; Louw & Milton, 2012). Il n th
the OFairness do quiredibroaldast licancecholders to coves impohaattissuese

and present alternative views. Opponents claimed these rules were problematic because they
allowed the government to intrude into decision making around content (Curran, 2000; Albarran,
2012). Furher, in the United States, free market liberals fought for the relaxing of the Financial
Interest and Syndication (FfByn) rules. These rules wameposed by the US telecommunications
regulator, the Federal Communications Commission (FCCYlasigned tdimit the dominance of

the 6Big Threed TV networ ks at the time (ABC
broadcasters from broadcasting programming they owned during-pnmeeThe rules had been
introduced to encourage the development of a diversditprogrammes through diverse and
antagonisticsources of programme servicesg<€instein, 2004).

In addition to the scrapping of these particular media diversity policies, free market liberals
campaigned (and continue to campaign) for the global relasingny limitations onmedia
concentration. They have argued that media monopolies are actually more likely to produce

diversity than a multitude of players. The following (radio) scenario is put forward:

eif there are three radio channels and thre
compete to attract the largest audience. If most people like situation comedies, for instance, at
least two of the channels are going to be programmed withisituzomedies to attract the

largest audience. This will happen, because no station is going to let its competitor grab the
largest market share, and, therefore, the largest advertising revenue. If, however, there is only
one monopoly exhibitor in the arket, he or she is likely to programme two channels with
different types of shows to achieve the largest audience overall (Einstein, 2004: 3).

Their campaigns have borne fruit and media ownership and control rules have beshinataany
countries Ben Bagdikian (2004), in his seminal bookhe New Media Monopolghows that this

has led tasignificantlyincreased media concentration. He stétes in 1983 there were 50 mass
media corporations in the United States, but these have been reducednafipweriod of just 20

years. This concentration is a global phenomenon and has continued apace across the world in
Europe, North and South America and in the Far East (See Chakravartty & Sarikakis, 2006;
Murphy, 2008, McChesney, 2013). This is also a keytl African phenomenon (see Skinner,
2005; Harber, 2012; Rumney, 2014).

Finally, free market liberals have generally strongly opposed public service media (Curran &
Seaton, 1991; Dragomir & Thompson, 2008; Louw & Milton, 2012). They have argued that it i
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dunresponsive to popular demand?d, i's 6dominat
pressure as it relies on state sporg@nivileges (namely, theliceac f ee) 6 and provi de
haven for unpopul ar 0r aghortclitt if exposedius the rigobraaf thewo u | d
market (Curran & Seaton, 1991; Chakravartty & Sarikakis, 2006; Louw & Milton, 2012). Free
market liberals have argued that broadcasting as a whole should be deregulated. Publicly owned
broadcasting should bgrivatised and regulation of private broadcasting should ultimately be
abolished (Curran & Seaton, 1991; Chakravartty & Sarikakis, 2006).

From the late 1990s, public service broadcasters have come under intense pressure (Chakravartty
& Sarikakis, 2006). &r instance, Chakravartty and Sarikakis (2006) point to the policies of the
European Commission, once a safe haven for puddiwice broadcasting. The Commission
proposed a set of guidelines that sought to redefine the very function of public serviltabtiog.
Publicservicebroadcasters were commanded to follow competition laws and rationale. They were

to be restricted in terms of their programming and funding options. There was a temporary push
back against this with the Amsterdam Treaty, 1997 (stmW).

From 2008, however, the pressure was renewed (Lowe & Steemers, 2011; Lowe & Berg, 2013).
Lowe and Berg (2013) point out that in line with technology developments, public service
broadcasters have moved into new omeldi aé wompd
operating on multiple platforms. However, they have faced growing competition from newspaper
companies also moving online. Competition has become fiercer but also more complicated
includes competition for audience attentionjtpmal support, financial resources, talent and content
rights (Lowe & Berg, 2013). In this new environment, commercial players have renewed their
attacks on public service broadcastensl,in particular, licence fee What is new is that these
attacks ee taking place in regions where licence fee payments had previously been stable for
decades. Lowe and Berg (2013: 89) arthat the challenge to the licendee is indicative of a
strategic campaign to expand business opportunities in the online ensmoffon the private
commercial sector. The BBC, one of the largest and most powerful public service broadcasters in
the world, has experienced intense pressure in this regard. The conservative Telegraph newspaper,
for instance, has stated:

The BBCdesee heeds ® g It is unfair and a horrendous distortion of the market,

allowing vast amounts of taxpay@nanced content to be dumped for free on its website.

Streaming websites, national and regional newspaper websites and commercial TVrall suffe
(Heath, 2015).
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Free market liberals in Britain have called for broadcasting to be treated like other industries, with

no special privileges. As a starting point, they have called foipagment of the BBC licence fee

to be decriminalised, a policy wiiavould immediately undermine payment of the fee (see Ford,
2015) . Further, they have called for the | icer
subscription fee model to be introduced (Ford, 2015; Heath, 2015).

2.1.2Social Market Liberal Perspectives
Soci al mar ket | i ber alisn eh&ate éateraeditomst apmroadh and basves 06 h ¢
argued that public policy is needed to offset certain market distortions. Consequently, they have
favoured varying degrees of public intenientto deepen diversity. This is usually justifiaderms
of what is recognised abe wider political, economic or cultural role of the media (Curran &
Seaton, 1991; McChesney, 2008, 2013). From this perspective, the media/broadcasting industries
are nt necessarily seen as an industry like any other, but rather as an industry with particular

public/democratic goals.

Social market liberals have supported public service broadcasting as a component of the
broadcasting landscape and a means to broadersitivend deepen democracy. However, they

have been careful to argue that public service broadcasters must not unnecessarily disrupt or distort
the overall commercial broadcastingarket Therefore, social market liberals in Europe were

behi nd tdked O6Anussther dam Treaty signed in 1997 t
publicly owned and run broadcasting systems and the political responsibility of governments to
protect Opublic spacesd. Simultaneous|loe, h owe
broadcaster funding should not affect trading conditions and competition (Chakravartty &
Sarikakis, 2006: 92). Social market liberals, for instance, continue to suymgait service
broadcasters such #se BBC in the UK andNippon Hoso Kyoka(NHK) in Japan as important

media institutions in an overall media landscdpg notasmore important than any other media
institution (Chakravartty & Sarikakis, 2006).

Historically, social market liberals have developed several policies to assist the grawtrsity.

These policies have mainly been focused on the launch and survival of a plunalégieéntities.
Interventions have included: legislation to curb concentration of ownership; public finance to assist
with the launching of new media entiti@sid public policies and regulations designed to assist the
survival particularly of small media entities (See Curran & Seaton, 1991; Murschetz, 1999; Pillay,
200 3; Skinner, 2005) . Soci al mar ket |, latere r al s
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Omedi a s ub stargkted as sugp@tmgessnéll commercial and community media (such as

the Media Development and Diversity Agency in South Afriddey now generallgdvocate for

the introduction of6 di gi t al and | ocal cab Tivt amch digitaf aonteddts 6 t o
production across the media landscagech adunds set up in Canada and New Zealand and

planned for Kenya and Nigeria (see Skinner et al., 2015).

Liberal pluralists (including both free market and social market liberals) thus focus their attentions

on the market and the importanceito$upportinga plethora of media entities. Their focus is on

i ndi vi dual and 6 cons umentd dangers of theegovernnieht élyibitihgo o k  a
choice.

In terms of the potential danger of state control of the media, these theories offer useful ihsights.
is true, for examplehat the market can, and often does, innogaatecreate in new and interesfi
ways. However, there are also serious weaknesses with these tHewoems aredentified in the

conclusion of this chapter.

2.1.3Media Economics andMedia EconomyApproaches
With the market turn in media policy, media economics and media ecomgongaches to media
policy have become an increasingly popular area of study.askt\et al. (2011: 3) point ootedia
economics represents the application of neoclassical economics to the study of the media. Here,
scholars such as Picard (2011), Albarf201.0) and Doyle (2013) have identified media economics
as a distinct focus of research. Generally, the field has emphasised microeconomic issues rather
than macreanalyses. The focus has been on producers and consumers in media markets. Further,
the emphsis has mainly been on how media industries and companies can succeed, prosper and
move forward (Wasko et al., 2011). The assumption is that this will create a diversity of media
entities and products and thus a diversity of content.

In a further develoment of the field, Albarran, in his bodle Media Economi2010), emphasised

the need to shift from the concept of Omedia e
thus argued for a broader focus including a m&omnomic perspective to take board significant

new shifts such as globalisation, regulatory reform, social changes and technology. Albarran thus

moved to define the Omedia economyd as:

The study of how media firms and industries function across different levels of activity (e.qg.
global, national, household, and individual) in tandem with other forces (e.g. globalisation,
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regulation, technology and social aspects) through the use of theories, concepts and principles
drawn from macroeconomic and miccoaomic perspective2010:3).

OMedi a economicsdé6 and now O6media economyd appl
media industries, including their size, scope, structure, global focus and reach and the media
Oproductsd they produce. H o w eveness of thdse aalysese t h e
Wasko et al. (2011) argue that these studies essentially lack a critical perspective, are descriptive in
nature and thus generally reinforce the status quo (see also McChesney, 2013). Generally, as is true
with liberal pluralistperspectives, the number of media entities and products is the focus of these
studies; the characteristics of the content pr

are not paid particular attention.

2.1.4Quantitative Media Diversity Indexes

Linked to media economics and media economy approaatespecific studies of media diversity.

These have beedevelopedin the main to look at media ownership and control and media
concentration issues. The purpose of these studies has besnr® gneater competition in media
markets. A number of specific media diversity toalssec al | ed ,anweebbesd devel
such as the Herfindahl Hirschman Index (HHI) and Nlweam Index, also known as tiMedia

Ownership and Diversity Concentmati Index. Both indexes look at media concentration issues,

with the Noanindex allowing for more detailed analyses of the impact of smaller players in media
markets. Media diversity research has now become an important feature of European, US and global
media policy studies (See Karppinen, 2007). It has also become important in South Africa (see
Angelopulo & Potgieter, 2013; Duncan & Reid, 2013).

Media diversity studies, however, are not uncontroversial. Karppinen (2007: 22) argues that the
empirical defini i ons and assessments of diversity adoj
hardly wever ar eo; n o r Heaonendsthat ghie treng af Idevelopicga | pu
increasinglyspecific objectives and performance criteria has boosted the nfiackstin media

policy and haghusenhancedommercial media and media pluralism (namely, ensuring a plethora

of media entities) but not necessarily a (genuine) diversity of comenturther says thahese

indexes have placed pub$iervicebroadcastingmder intense scrutiny, particularly from the private

broadcasting lobby (Karppinen, 2007: 22).
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215The Technol ogyi CédbemntseandrScepticss t s 6

Finally, in terms of liberal pluralist aligned approaches, it is importambtsider6 t e c hnol ogy

deterministo views. These include power ful ot

scepticb6é approaches (See McChesney, 2013; Durd

Technology celebrants celebrate technological developments and see new technologies as ensuring
a decisivebreak with the poverty and inequalities of the past. They see the development of new
technologie$ first radio and television, and then threerneti as having the power to create a new
society, ensuring lasting freedom, happiness and prosperity (§&ey$i2010; Nielsen, 2012;
Benkler, 2011)*

Technology celebrants look at the dizzying speed of technology growth and innovations and the
possibilities this creates for diversity of content. They point to the significant technological
developmentsim el evi si on over the | ast few decades ar
in the volumes of content and to é6richerd6 new
through developments sues high definition television, ultrligh defnition television, 3D, 4D

and virtual reality viewing experiences.

Technology celebrantsoint to the fact that international broadcasting landscapes have changed
irrevocably from landscapes of one of two national broadcasting channels broadcasting
progranming in linear formats to a multitude of channels that can potentially be viewed anytime,
anywhere and on multiple devices. They point to the fact that internationally, countries have moved
from limited national terrestrial television to cable and glaaaéllite technologies. They point to

the fact that the world has moved from analogue to digital terrestrial television, leading to the further
explosion of new channels and to the freeing up of spectrum space that has allowed (and will allow)
for still more content and services. Technology celebrants also celebrate the fact that more and
more, the internet is allowing for the streaming of video content, thus again significantly increasing
the diversity ofcontent(Galperin, 2004; Myburgh, 2012; Schmidt &ken, 2013; Kaltenbach &

Joux, 2012). Finally, they look at the fact that severalimoadcasters have entered the fray. These
nonbroadcasters include the delivery service, Amazon, Apple TV and the strearhirggservice,

Netflix. Technology celebrantpoint out that these services are not only delivering traditional

“See Clay Shirkeyos 6Cognitive Surplusdé, 2d1¥0agc hviic hEaeerd k I Nei re
6The Penguin and the Leviathano, 2011.
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broadcaster content, but also producing their own content. Neftlixinstance, has produced
multiple awardwinning seriesuch as thélouse of CardandOrange is the new Blaclkmazon

signed up the hugely populd@iop Gearteam after the BBC had severed ties.

In this new envionment, the BritishTelegraphnewspaper has stated that the TV industry is
6changing at breakneck speed, remindi ngtous al i
i nterfere for gr e @Heathe20Ib)TeRemewspaper abdeothgysrclaioh that thel 6
emergence of content producers such as Amazon
old TV incumbents ( Heat hnewplages Baye hugé poekgts, iammaensee t h
mar keting and promot i on al(Heah 20t5)Tkey statedhattthbyeaareb e s t
far better run than 0bur e asewicebrbadcasters,ssiich aslther i n g
BBC (Heath, 2015). ltimately, technology celebrants believe that traditional broadcasieds

particular public service broadcastemill (and should) diminish in power and die in this new

fiercely competitive, creative, mostly online environment.

Finally, the technolog celebrants look tevhat they perceive ase x ci t i ngé new deve
journalism. They point to four key developments. First, they indicate that there are significantly

more people who are able to participate as journalists online, as the barriets/ tbage been
hugely reduced. Second, journalists can now ac
Third, journalists are able to collaborate and
finally, distribution costs have been sificantly reduced, so that a journalist can potentially have

access to an audience of millions with barely any budget (McChesney, 2013: 174). Celebrants argue
that these factors willcregtand al ready have created amstsoi nt o>
and journalism and a plethora of content for audiences (see McChesney, 2013; Curran et al., 2012
Gaskins, 2013a & Gaskins, 2033b

Technology scepticen the other hanthke a different perspectivélthough their views of the
powerof technologesare the samesceptics point to some of the serious problems thighatter

They point to the fact that despite the explosion in technologies and content, society is not
necessarily better informed. This is due to the sheer volume of content. Also,tHaenay that
services such &oogle and social medapplicationshave evolved, consumers are encouraged to
consume more of the same; namely, niche, personalised information, ultimately constraining the

possibilities for fresh and original thought anaiabcohesion. Further, they point to the fact that
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peopl eds interactions through soci al medi a (|

generally brief and shallow (see Mohammed, 2012; Lanier, 2010; Pariser®2011)

To summarise, both the celebrantd sceptic approaches argue that social reality and social change

are technologically determined. Both presume that technology is the driving force for this change.
Both see technology as an external ansdcietyndeper
at every l evel wi t h i ts own aut onomous l ogi
understanding is that although technology has social uses, society has little or no role in shaping

technologies and their outcomes.

Feenberg(2005, 2010), McChaney (2013), Curran et al. (2012), Durdag (2016) and otieers
further critiqued both celebrant and scepperspectives, stating that technology per se is not the
panacea (or the problemVhat ismorecritical isto considethow technology is shaped aused

in society. These critics have stated thatist important to understanidow capitalism shapes
technology, including what is designed and how it is designed (McChesney, Podi@fore what

we need is an analysis that foregrounds the sopalitical and economic contexts in which

technology is developed.

2.2THE CRITICAL POLITICAL ECONOMY OF THE MEDIA SCHOOL

The critical political economy of the media school takes a different perspective to liberal pluralist
and other aligned perspectives. Critipalitical economists draw on theories which recognise the
pervasive influence of power in society. They specifically focus on relations of power and inequality
and the impact this has on the production and consumption of content in society. Theyitea a cr

view of media policy stances that promote the

Wasko et al. (2011) argue that to fully understand critical political economy, it is important to first
clarify how it differs from other analyses produced by most other econontigtg afgue that there

are foursignificant differences.ist, itis holistic Rat her t han treating the 0
and bounded domain, it focuses on the relations between economic practices and social and political
or gani Waskoietoah2001:(2). £cond it is historicalin thatit does not concentrate solely

or even primarily on immediate events, but rather focuses on an understanding of contemporary

0T

15See Shaheed Nick Mohamm s
e b,

ed
Pariserds 6The Filter Bubb
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shifts that are grounded i n an an aHatusfaldoveof Ot r
long loopso f t i méESée alsd @dingl& Murdock, 2000). Tird, critical political economy,

in contrast tdraditionaleconomics, has not severed its historic links with moral philosophy. It does

not, likeconventionakconomics, preent itself as an objective science. Rather, it is concerned with

the constitution of t he judtigeoanddensooratic mactice (Ibid)r o u n d
Fourth and finally, this analysis places its theorists and policy makers undbligation to follow

the logic of their critiques with practical action for chaidped).

With some of these differences clarified, we can then turn to critical political economy of the
medi abs particul ar | i(2083)sw@tes, dritalgalitical gconorysof thdc Ch e s
media is a suffield of political economy. McChesney states that critical political economy of the

media

€ brings communication into the picture alongside capitalism and democracy. It evaluates
media and communication systefny determining how they affect political and social power
in society and whether they are, on balance, forces fagainst democracy(13: 64).

McChesney distils two fod2013: 64) First, he states that critical political economy of the media
examhes the O&édinstitutions, subsi di es, mar ket S |
practices that define a meaasthaacriteal polticalcooomists at i o0 n
examine theway these markets actually operasther than presumg that they operate in an

idealised waysliberal pluralists oftepresume they ddMicChesney (2013: 64) argues that critical
political economy, 6strives to examine how tFh

content of media and how commanat i on systems function in soci

The second line of inquiry emphasises the foundational role of government policies in establishing
media systems. McChesney states that critical political economy of the media places policy studies

at the heart of itanalyseq2013: 64) It studies and assesses how communication policies have

been crafted, debated and determined over a pefiite and how they have impacted on society.

Mc Chesney aomgunieation paticg tebates are the nucleus of the aadhjf media
systems are to be refor med (80d3: @& Hsngesdandingibi s i s
that media policiebelp shapenedia institutions and media systemsluding commercial, profit

driven systems. If citizens wish to transfotine way the media operates, they need to understand

the media policies in place, how they have develaped timeand where to intervene.
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Golding and Murdock offer further insigh000: 62) They comment on the 0O
6criticadonpoomyidt.i claneye ar gue t hat critical pol i
worl d, oéreal &8 actors and Or e aabkdpposed to gdrlieramomret s er
rigid formulations of political economyis careful to avoid the twin tempians of
Oinstrumentalismé and O6éstructurali smod. Briefly
use their economic power to ensure the flow of public information in line with their interests
(Golding & Murdock, 2000: 62)However, this approach overlooks the contradictions in the
system6é Owner s, advertisers and key pol o &ddoag | per
& Murdock, 2000: 62)They operatgiwithin structures that constrain as well as facilitate, inmgps

limits as well as offering opporturgtis Goldicg & Murdock, 2000: 62).

0Structuralistsdé condikeedficesieaD| sdrupeumasneas ahbhau
(Ibid). Critical political economists of the media, however, see structurésdag n a mi ¢ f or mat
that are constantly reproduced and altered th
62). Thus, they see economic dateration in a more flexiblewayp | nst ead of hol di n
notion of determination in the last instanavith its implications that everything can be related back

to economic forces, [they] follow Stuart Hall in seeing determination as operating in the first
instarc e did).(This allows critical political economists of the media to think of economic
dynanics as playing a central role in defining the key features of the communications environment,

but not as a complete explanation of that actif@glding & Murdock, 2000: 62).

2.2.1The Public Sphere
One key issue with which critical political economisgs/é had to wrestlis the question of which
media systems would be more democratic than those provided by the market (Golding & Murdock,
2000). Commercial media may have serious problems (as critical political economists demonstrate),
but the alternatives namelystatecontrolled media systenisarea | s o , 6singul arly
(McChesney, 2008; Golding & Murdock, 2000). As a way forward, critical political economists
have therefore turned to the ideas of scholars such as C. Wright Mills and Jurgemasa(see

McChesney, 2008, 2013) . H a b ésseeraas ilhgortamtoHalbeonas o f  t
argues that o6a cruci al factor i n the democrati
of an independent real sng, awlhpairbd i ©i tsiphemrs, c an 0

debate politics as equals free of government scrutiny or interference. The media have come to
@ssume the role of the public sphered (McChes

the logic of the public dpere argument is to emphasise the importance of having media systems
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independent of both the state and dominamparate economic institution€ritical political
economists havehuspushed for public (as opposed to state) broadcasters and foomonecial

media to play the cdral role in media landscapes.

2.2.1.1The Public Sphere Versus the Market Place ofdeas
Finnish scholar, Kari Karppinen contributes some further insights to understanding the public
sphereg(2007, 2013) His starting pointisarci t i que of the | i ber al pl ur ;
concept. Karppinen argues against the(2008ai vety
2013) He argues that the belief that consumer choice directs the media in accordancedwithithe |
of the peopled misses the point that consumers
by structural effects such as the concentration of ownership, high costs for market entry, advertising,

unequal representations and politicalinB nces 6 ( Karppinen, 2007: 17) .

Karppinen then directly contrasts the | iberal
the public sphere. He points out that the two theories rely on very different political underpinnings
and states:

While theformer (market place of ideas) is based on competition and freedom of choice, the latter

(public sphere) emphasises the broader defence
whole society with various political views and cultural val(fsrppinen, 2007: 16).

Karppinen pushes for éublic sphere understandingnd t hus a more O6str uc
approach; an approach typified by public servi
all audiences are systematically coveaed all voices and ideas explored. These decisions are not

simply | eft up to O6the mar ket o. However, Kar
di versitydo i q200vpFRoringtancephe duestian®puldid service broadcaster claims

that they O&éserve al |(Karppiren, 087 JoHeargads that public sefviee t i me
broadcasters, however efficient and effective.

compl ex pluralistic societydé (2007: 16) .

He also critiquep ub |l i ¢ service broadcastersd emphasis
coverage of the most important perspectives. He argues that balance closes off contentious views
and arguments, favours representatives from established groups and ultimbtiégstdifference.

I n this context, Karppinen ar (00&20183)or a mor e @
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2.21.2A 6 Ra diucraalAppfsathod
Karppinends O6radical pl urali st da appo ntacht ead gpic
val ueod, rather than as a quantitative measur e.
around information accessibility and openrieparticularlyto new and innovative ideas and to the
opinions of minority and marginakd groups (Karppinen, 2007: 23). Karppinen thus argues that
what is needed is a greater inclusivity of voices in the public spheparticular, he argues, we
need to create room for critical voices outside the hegemonic structures of the marketeand st
bureaucracy. Finally, in line with more pasbdern, posstructural perspectives, he argues that the
principle of media diversity is not something
but it should rather b e under st ooudg pmject whiahn constantlyocreates new

contradictions and dil emmasd6 (Karppinen, 2007:

Thethesis draws on the insights of critical political economy media perspectives and theories of the
public sphere more broadlyalltsstadhpptroakaodppiln
view of diversity that privileges the idea of
sphere. As regards the public sphere, it pushes for the maximum inclusion of voices, content and
ideasi particularlythose that are marginalised and that unsettle government and corporate networks

of power and privilege. It callsforateo ok at t he professional princ
instead for editorial principles that activednd fairlyembrace a mutude of views and voices.

Finally, the thesis notes the iIimportant ideas

I n terms of 6structured diversityo, the thesi
0 st r u cltrecognisegvathin this that it would Ip@ive to presume that fume is responsible

in the absence of the markétsteadt considers not only who does such structuring but how it is
accomplishedThethesis points to the importance of professional journaisided by recognised

public servece journalism ethics taking these decisiofise thesiemphasises that such editorial
independence must as far as possiblenbalated from the influence of powerful commercial,
government and personal agendas. The thesis also highlights the impoftaticenedia, but
particularly public service broadcasters/public service media institutions, being held constantly

accountable to their audiences through various accountability mechanisms, including audience
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committees® The thesis argues that these are just some of the critical ways to ensure a constant

democratisation of editorial decisionaking.

2.2.2Qualitative Media Diversity Indexes

To further deepen this framing and analysis of diversity, the thesis drawswaorkh@one by South
African academics, Jane Duncan and Julie Reid (2013). One of their foci is on qualitative media
diversity indexes. Duncan and Reid offer a valuable critique of some of the shortcomings of
guantitative media diversity indexes. From ttiiey develop a critical political econornyspired
qualitativetool which is specifically focused on addressing issues relevamtd&veloping world

context.

As a starting point, Duncan and Reid turn traditional media diversity indexes on the{P0&3aH

They focus on audiences rather than on media landscape issues (namely, issues of competition and
media ownership and control). Further, their t
accessd and Obéaccessi bindevelbping worldhcountries) such ds&outh pr i
Africa. By 6access6 they mean the physical av

on important issues such as the affordability of coraadtaccessibility in terms of language

The toolthen uses living standards measurements (L$Ms marketinspired tool) to divide
audiences into differentategories. It calls for policgakers to analyse the bundles of media
available to these categories, starting with the poorest, lowest LSM grouphegg, the majority

of citizens in South Africa (and more broadly in the developing world) are located. For each bundle,
the tool calls for policy makers to do a content analysis regarding the availability of television,
radio, prit and thenternet Also taking into account convergence, the toalls for an analysis of

the diversity of content in terms obntent genreacross digital platforms; for example, the diversity

of news and current affairs, educational content and sports content in eachelouosidelevision,

radio and the internet

Given the ubiquity and power of the public broadcaster, it calls for an analysis of the content of the
SABC and a particular focus amroducing mechanisnts ensure a greater depth and diversity of

content acrss its various platform@gadio,television and thenternej. It focuses on the importance

16 Swedish public radio, for instance, has set up Twitter and Facebook groups to help select stories and shape the news and
current affairs agendas of certain programmes. Discussions were held on these issues at the Wits Radio Days Conference of
July 2014.
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of ensuring a diversity of conteas well asreatingshared spaces where citizens can talk to one
another across, for example, race, gender, class and religiess Because of its mabased
audiences and publgervice mandate, the tool advocates for the SABC to preVideed spaces

A

for the nation to 6talk to one another 6.

Duncan and Reid calll for an a(@elBd)dmey &l fostheudy as
study to ask questions such as: What content do audiences want and need to see, hear and read?
Does the media reflect audiencesd6 daidone? |l i ves
Finally, Duncan and Reichll for the audience study ask specific media and depracy questions;

for example: Wat kind of media content would audiences like to help them torptag active
citizenroles? 013: 495; see also Reid, 2016).

Thist hesi s dr aws on t heindorpooatedissf r murli tnigp loef i6ndsiivgehrts
context of power and inequalities and thus the need to actively ensure both more media and more
diverse media content, particularly for those sectors of the population that are poorer and more
marginalised; namely, the fgoaity of the populationn South Africa In this context, the thesis

adopts the understanding that diversity cannot be understood without campaigning for universal
accessandaccessibilityof content. The thesis also notes, once again, the importance of the SABC
as the media institution in the country with the furthest reach and the media institution that is often
the only source of education, information and entertainment for lower LS\piggsu There is
therefore goarticular need for the SABC to delivardiversity of content. Also, the thesis adopts
the perspective that we n e eidtegtattohnaedstabe Bafarzcede s 6 .
with diversity. Finally, the thesisdrws on t he tool 6s emphasis on

for media content that plays antiverole in developingctivecitizens.

2.2.3A Critical Approach to Technologies and their Potential

It is now useful to turn to issues of technolaoigyhis time from a critical political economy
perspective. In this context, it is useful to look at the work of Patelis (2000), McChesney (2013) and
Feenberg (2005, 2010).

Pat el i s & s n theapoliticgl ecarmmykof tlomternet has important insights regaglthe
relevance of critical political economy to the digital £83@00) P apasidularsréa of concern
centres on what she terms Orosy technol ogical

strong currency to the detriment of more critigedrspectives that see the benefits of new
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technol ogi es, but also continuing inequalities:s

and uncritical free market perspectives.

Patelis claims that at the heart of thése-market technologyiews isthe technological issue of

0 conver g eates thad tradit®ralgelesommunication industries have been liberalised and
broadcasting industries regulat¢@000: 88) However, due to technological advances in
telecommunications and broadcasting, ¢hiexhnologies have started to convexijé each other
and withinternet technologieas more and more videaudioanddelevisiorlikedcontent isnow
delivered otine. Policymakersin many different countriesave thus argued that it does not make
seng to have different regulatory regimesymoreand that a more liberalised paradigm should be
adopted for all. Patelis argues that this issue of convergentieusagsulted in manyovernments
adoptng a USbased liberal framework for the-degulation é communication§2000) However,

she stateghese policies are not neutral. They have unleashed the power of business and the market
to shape content. She argues that it is important to examine the risewoheongrsus citizen use

of the nternet andhe rise of ecommerce versus@mmunication.

P at edrtique @fghe mternethas direct relevance for digital terrestrial television. It is critical to

look at the continuities between older analogue TV landscapes and newer TWiaudidigital

media landscapes. It is important to map past, present and potential future infrastructural

Il nequalities and the | attero6s impact on and st
the impact of business imperatives including advertisingspndsorships on content. This, in turn,

places the need for public interest regulation and public funding back on the agenda.

McChesney (2013) takes t he workikpanicularli@ncerned s f or
with developments in journalism ass media platforms particularly political journalism, the

Ol i febl ood 2013: 1d%seeoatso Ravigs @00&; Curran et al., 2012). In contrast to

liberal pluralistsMcChesney argues that the latest technological developments have had significant
negative impacts on journalism. He argues that what digital technologies have done is to greatly

accelerate and make permanent trends produced by commercialism that weretdqgiare

He argues that although there were certainly problems, the heyday of journalism in the US (and in

Europe and elsewhere) was the 1960s and 1970svas then that governmenat all levels

17 Problems included the fact that professional media relied (heavily) on official sources and the principles of balance
(McChesney, 2013).
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(including international bodies) were covemgtematally and thus more systematically held to
account. Howevemhe states thagfter that thex were gradual declines andllapsegarticularly

after the 2008 economic crisis. He tracks the political economic context of theseMciSegsney

argues thathe big changes came in the late 1970s and 1980s when large cocparatestarted

buying up the media, including newspapers and broadcast networks. The corporations paid
significant amounts for these operations and expected high returns. One wayrwofgetimse

returns was to cut budgédtparticularly (secalled expensive) editoriahd productiomudgets. The

1990s was a period of tremendous profitability for media houses, as well as rapid growth in the
economy. Yetfrom 1992 to 2002, the editoriside in the United States alone was reduced from 6

000 broadcast and newspaper jobs and (expensive) investigative journalists and foreign
correspondents were the first to go (see al so
iIsthe actual histoy of journalism und@0l13:488)al |y exi sting

McChesney argues that this crisis in journalism would not have been such a problem if new quality
online journalism had filled the gap, but the problem is that it ha§26dB8) Some of thanajor
problemsrelate tof undi ng. There has been an obsession
journalism. However, to date there have been huge challgmges thatadvertising has been
fragmented across evarcreasing numbers of platforms andrthéave been problems regarding
attracting advertising in the first place, as a number of other (often more lucrative) avenues have
opened up for advertisers, completely separate from the media. These include gaming sites and
online shopping (Davies, 2008urran et al., 2012; McChesney, 2013). Overall, there has simply

been less advertising arouadd limited resources therefore in particitarexpensive, resouree

heavy political jour nal i s mbuttiefe sanrinemediafgohletmi on h a
for democracy with paywalls, because certain citizens are exclédedhe same timgt has been

difficult to implement paywallslue tofairly widespread reader and/or audienegistance to paying

for news available online. This option has tasy worked for a handful of prominent news sites;
generallythosewith specialised business content, but less for other sites (see McZ 2318,

Curran et al., 2012McChesney argues that this obsessive chasing of profit in the digital age has

infad@a under mined journalismbs core credibility

The point of professional journalism in its idealised form was to insulate the news from
commercialism, marketing and political pressures and to produce the necessary information

BA 6paywall &6 is a feature of a website or other technology
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for citizens to understand and participate effectively in their societies. In theory, some people
were not privileged over others as legitimate consumers of journalism. That is why it was
democratic. There was one set of news for everyone. It was ac méWice with an
ambiguous relationship with commercialism; hence the professional firewall. Journalists
made their judgement calls based on professional education and training, not commercial
considerations. That is why people could trust it. The pooblem with all these efforts to
make journalism pay online is that they accelerate the commercialisation of journalism,
degrading its integrity and its functioas a public servic&£013: 187).

The ultimate outcome of this obsession with sustaintghaind profits has impacted on content.
There has been a move to more popular soft news and entertainment (see Hamilton, 2004; Davies,
2008; Curran et al., 2018%askins, 2013a & Gaskins, 20)3m terms of diversity, there has been

an (explosive) increasin information but not necessarily new ideas.

Here, McChesney refers to a study by the Pew Centre for the People and tli2(Rssk79) The

Pew Centre examined, in exhaustive detail, the media ecology of the City of Baltimore for one week
in 2009. Itanalysed issues across old and new miedaderto determine how, in this changing
environment, original news stories were being generatedstlidy found thathat news stories

were (endlessly) repeated and that most original neimetffive per cet) came from theoldd
media(such aghe traditional newspapethe Baltimore Suh This was worrying, but what was
more worrying was that thgaltimore Suntself was producing fewer and fewer original stories. A
longitudinal study showed that it prodalc80 per cenfewer original stories than it had 10 years

previously, and an enormou$ per cenfewer than 20 years previously.

McChesmry (2013), Curran et al. (201@hd Davies (2008) argue that the only realistic notion of a
credi bl e 6Fduwequirehexplict public @diciesv(including public regulation) and
extensive public investments. Davies calls for, among several remedies, a championing of public

servicebroadcasting. In terms of the BBC he states:

There are still some safe havens ethive might be able to prect. Some of them are inside

the BBC whose public funding gives it some slight protection from commercialisation.
Certainly, there is a battle worth fighting to defend the BBC against the relentless pressure
from Rupert Murdoch to privatise it and reduce it to the ghetto status of public broadcasting,
as in the United States (Davies, 2008:-394

2231Feenbergbds critical theories of techr
One final set of linked critical political economy theorgesistructive F e e n béea rgidtsi cal t he
of t e ¢ hHoroHeenlgeygéchnologyplays thecentral role in our contemporary society,
impacting on politics, economics, culture and all forms of social and person@Q#s, 2010)In
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theorising technogy, Feenberg combines two theoriemmely,philosophy of technology and

constructivist technology studies.

Philosophy of technology follows the views of theorists from the Frankfurt School, including
Marcuse and Heidegger. These critical theorist®dishe ways that technology serves the interests

of soci al domi nati on. However, Feenberg takes
pessimismd and the abstraction of their theori
a number of emirical studies(2005, 2010) These are gathered as part of the constructivist
technology studies strand of his work. Feenberg argues that Heidegger, for instance, develops his
arguments at such a high [ evel o finatealetevéem a ct i o
electricity and atom bombs, a(@oda: X7)All df themade t e c hn

seen as highly problematic.

Thi s o6combi n a(philasaphy offtechndiogyoand censtiuctivist technology stiidies

allows Feenbergtavoi d o6t echnol ogi cal determini smdéd and
(Kellner, 1999).It further o pens t he possibilities of under
technol ogi cal domi nati on. Feenber gOoeshers.dbrect i o1
exampl e, he analyses French consumers6 transf

information database to an interactive system of communications articulating popular desires and

needs (Feenberg, 2010; see also Kellner, 1999).

Ultimately, Feenberg demonstrates how technology can be part of a process of societal
democratisation and how it can be restructured te me basi ¢ human ndéeds. H
democratic transformation from below can shorten the feedback loops from damaugatlives

and nature and guide a radical reform of the technical sptierenberg, 2005: 49).

Feenbergbés insights are i mportant to the thesi
separate from society, but is an integral part. Technoleflgcts the inequalities in society
nationally and globally and these inequalitie:
that techntogy is designed and operatésere, Feenberg (2010) looks at, among a number of
examples, the way assemblges were designed to control worker power but he argues that

pr oduct i meadtoteooeganmsédtin these authoritarian ways. Feenberg argues that there is
space to resist thisTechnologies and technical systemman be redesigned through citizen

involvement in policy making to support camnity and environmental needs.
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2.3UNDERSTANDING MEDIA DIVERSITY

With this analysis ofthe two major competing theoretical paradigms and linked analytical
frameworks in place, isiuseful to pause and consider the various understandings of diversity and
pluralism that exist in the literature and how these have been shaped by these paradigms.

One of the first critical i ssues thptunakdsmd
and oO0diversityo. These terms are often wused |
Duncan and Reid (2013) and Kupe (2014) argue that these concepts should be seen as distinct. They
thus define o6pluralismd asndthbdedgnudmbéemneoddineei
voices available in these media outl etsiss (Dun
thesis adopts this distinction with an understanding that liberal pluralists would be more concerned
about the numdér of media outlets and numbers of media products availabaieely, issues of

0 p | u r, ahilé csticed political economists would be more concerned about the content itself,

the voices represented, the ideas and condeitat isi s s ues o f Critical ipoliteal si t y 6

economists would also be concerned about issues of access and accgssibiliglow)

To further explore these concepts, the media theorist Naptilnes some of the kegomponents

o f 0di (20®Y) He argués that these incdie O6source diversitybo, 0
Oexposure diversity®o. Napol i claims that 6sou
policy makers in three different ways: terms of ownership of media outlets, in terms of ownership

of contentprogramming and in terms of the diversity of the workforce within individual media
outlets(2001) I n terms of O6content diversityéd, Napol:
concerned with formgbrogramme diversity (the range of different égpof TV shows),
demographic diversity (the racial, ethnic and gender diversity of people featured) and idea diversity
(diversity of viewpoints and of social, political and cultural perspectives represented within the
media). He argues thatddea diversity is the most elusive, but ultimately the most critical
component of diversity. I n terms of Oexposure
diversity of content receiveddear gues t hat anal yses of 0expost
questons such as: How many sources are audiences exposed to in their daily information
consumption? Are audiences exposing themselves to a wide range of political and social views?
Are they consuming diverse types and formats of programnTihg?links back tdhe important

Il ssues of O0access0 and Oaccessibilityo.
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Media theorist, Einstein adopts a similar appro&®04) She argues that policy makers have
6coal esced around [the ter ms] source diversit
2004: 8).According to Einstein (2004), source diversity has two comporniedigersty in terms

of the numbers of people creating programmes and diversity in the types of people who produce
that programming. She claims that outlet diversity is about increasinguthber of channels

through which information is distributed to the public. Content diversity, she claims, refers to
increasing the variety of programming and points of view. Einstein again focuses on content

diversity as the critical issy@004)

Feintuick and Varney also make a useful contribu{@®06) They refer to two strands of diversity

Ol i ti cal diversityd and o6cul tur al di versityod.
flow of ideas that is essential for democratic participatiosocietyandc u |l t ur al di ver si
provision of programming relevant to varying groups, based on race, gender, age, sexual orientation

or other social variantso6 (Feintuck & Varney,
also argie for the importance of language. Diversity of content, they argue, should be a key media

policy goal.

Finally, Reid has some useful insigli#16) Again, her focusisn é medi a cont ent d
asorbaccess and access.iibdomtanttdivasity c& e undetstadd erstwot h a t
levels. The first level is about the inclusion of as many languages as possible and representation of
diversity, including representation of race, gender, ethnicity and different sexual preferences in
content.The second level is about the publication and dissemination of a diverse range of ideas,

opinions, world views, beliefs, voices and standpoints.

Reid (2016) then goes on to expl orShefochsesonr i ti c
problens created for audiences by rising costs of data and subscriptions amztehsingcosts of
equipmentsuch astelevision sets, mobile phones and tablets that are necdssaamgcessing

content.

The thesis draws several conclusions from these vastadses and perspectives. First, in exploring
the term O6diversityo, it appears that the key
diversityi ncl udi ng i ssues of . dhe chesissssgiestsa thad all Gleee c e s s
components areritical. It is thusimportant that there are different owners of media entities and
different producers of programming, representing different backgrounds (source diversiggolt is
vital that there area range ofdifferent programme formatavailableand within tle different
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formats, different voices, languages, ideas and perspectives (content divieirsatyy, it is critical

that audiences actualaccessand engage with this content (exposure diversity).

It is important to note that generalllyet focus of liberal pluralists is more on pluralism; namely,
numbers of media entities, and numbersiadrmels and programmes. Generdlhey would be

less concerned with the actual content itself and whether it reflects a diversity of languages, voices,
ideas and world views. Alsobkeral pluralists would generally not specifically foarsissues of

exposure diversity; namely, issues of ascasd accessibility of content.

2.4 CRITICAL POLITICAL ECONOMY BLUEPRINTS FOR STRENGHTENING

DIGITAL DIVERSITY

As discussed earlier in this chapter, the focus of critical political economy of the media is to critique

the media, not merely to describe it. Critical political economy theon@®overmove beyond

critiques to offer tentative solutions. Among othergesney (2013), Sorensen (2012), Curran

etal. (2012), Nyamnjoh (200@pdCur r an (2000) have put forward u
and strengthening the principles of 6sourcebo,

multichannel envionment.

2.4.1Diversity acrossContent Landscapes

As a starting point, it is useful to look at the work of critical politi@onomist, James Curran
(2000)and African media theorist, Francis Nyamn|j
blueprit 6 f or media diversity at the media | andsc:
the media should be viewed as having different democratic functions within the system as a whole
(2000) He argues that this calls for different ownership modetsd 6 di f f er ent ki nd:

and styles of journalismdé (Curran, 2000: 140).

Curran calls for a core public service media sector; namely, for public owng8hip) He argues

that there are several reasons for the need for public service broaglpa$iic service media to

play this central role. He argues that public service television has traditionally been governed by
fairness and access rules, has promoted public information as a central objective and has prioritised
the serving of all citizen However, to protect this sector from government control, he argues for
0Oindependent funding through a | icence fee, a
broadcasting authorities, the dispersal of power within broadcasting organisationdierateaof

freedom supported by a written constitutiono6 (
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to be fed by aangeof other mediaectors with a diversity @wners.He al | s f or Operi ph
sectors that specifically facilitate teex pr essi on of di ssenting and mi
140). These sectors could include civic media (such as political party, trade nmmgprofit and

social movement media) and social market media (such as small, minority commercial media).
Curran calls for these sectors to be supported through public funds. Finally, he sees an important
role for the mainstream commercial media to ensure that the media system as a whole is responsive
to popul ar pleasur es -wingwice®albgnces ec éwn igrgns rperaod d
market perspectives. However, contrary to free market liberal perspectives, @hesare a role

for regulation. Headvocates that thereas important place for anthonopoly legislation to ensure

robust competition. Halsocalls for the fostering of greater devolution of power within commercial

media corporations to shield journalists from compromising corporate interests and from the

Opsrseur es for uniformity generated by concentra

Al t hough | ar gel y dndnatierdl(a®apposed tdigital, negidonal gnd gldoal
framingsof medi a i ssues, Currant6s mmuoseHrst,it@llméor ns i r
diversity at the systems level; namely, a number of different media sectors (including different kinds

of media owners) with distinctive content including different types of journalism. Second, Curran
(2000) calls for a strongleveloped, independent public service media sector with stable public
funding to be nurtured at the systembs core.
commercial media that ensure the representation of celnatgmonic voices that competih,

complement and hold public service media to account. All these principles remain important for the
digital age. As critical political economy theories point out, the inequalities that exist in the analogue

era continue in the digital era and intertrens in the public interest are thus essential.

Nyamnjoh then offers an important African perspectR@03: 136, 137)Hestateghat in the quest

for a richer and more negotiated notion of democracy, African cultures have an important
contribution to mke. Nyamnjohargues that across the African continent, political cultures have
developed (and have existed through histazyjturest hat oOpr omote the coll e
i ndividuals not as 1isol ated cdocmds uideetiisegclioeb ut as
Curranb6és arguments that It i's critical t hat
ownership particularly collective, non-commercial ownershipHe also promotes the views of

collective democratic decisiemaking inmedia entitis.
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2.4.2Reinvigorating Public Service Broadcasters/ Media Institutions

In terms of the importance of public media in the digital age, Danish media academic, Inge Sorensen
(2012), has a number of insights with regard to the (continued) centrality of prddidcasting in

the digital environment. Looking at Britain as a case study, Sorensen (2012) argues that in terms of
multiplatform broadcasting, the BBC and Channel 4, as public broadcasters, have in fact pioneered
the transition from traditional TV netwks to multiplatform broadcasters. He points out that the

BBC has had an online presence since 1994 and thiatdadcastelaunched its vide@on-demand
(VOD)service, the i Pl ay@Drservice was théfidss7in the@vbrid and eds 4 6 s
launcted in 2006°

Sorensen (2012), drawing on the work of James Bennett (2008), then explores the importance of
theBB®Osentral role in the new O6convergence cul tu
the BBC has four advantagéshas digital infrasucture, public fundingand publictrust and has
demonstrated viewer migration between television and the Meethus advocates for a new and

wider public broadcasting remit that combines broadcasters, museums and universities to form a
new, digital pubc broadcasting public sphere. Sorensen (2012) also looks at the way the BBC can

(and does) fulfil its public service remit across different platforms. As an exaneglensiderghe

BBCO6s commemor ati ve pr ogr @aymandrDgnkikifie ekplaiastratn ni v er
drama documentaries were combined with live footage of commemoration ceremonies and the
online content that surrounded these. The online BBC site allowed users to upload content and post
written memories and included a mobile game founger users. It also involved outreach
programmes to support hatotreach nonIT-literate older audiences to ensure their input
(Sorensen, 2012: 37). Sorensen argued that through this kind of programming, the BBC fulfilled

(and continues to fulfil) a pdic service remit across platforms and across all audience segments.
Through a peopleentred, audienefcused use of technology, the BBC ensured a diversity of

voices, with a diversity of perspectives on topics of key national interest and importameresefo
specifically calls for this public space for public media, in the interest of citizens, to be protected

(by government) against the commercial demands of media companies operating in the interests of

increased profits.

19 There ae many examples of public service broadcaster technology innovations. The Swedish and Finnish public service
broadcasters specifically developed content for mobile platforms. The Thai public service broadcaster has developed ways of
using citizen journali® as part of its news broadcasts (see Skinner, 2015).
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This is just one example of mgaways in which public service broadcasters can continue to play a
central role. The research and policy work of the international network of scholars and practitioners

in Revisionary Interpretations of the Public Enterprise in Media (RIPE) is instrinetieé’

Further, significant work has been done on the African continent. Limpplaws to eleven
international instruments that establish democratic media and broadcasting regulatory principles
(2012: 2426). These instruments include charters, prol®and declarations, including tA&ican

Charter on Broadcasting?2001, and théccess to the Airwaves Princip)&002. Limpitlaw (2012)

points to the fact that collectively these charters, protocols and declarations begin to create a
framework for deracratic broadcasting regulation. She defines eight keyiptascof democratic

regulation and points to the fact that African countries have broadly committed to implement these
principles over time. The principlesn cl ude i ssues such as the neec
the regul ation of broadcasting to be set dow
broadcasting environment that provides for a thieesystem of broadcasting; public as opposed

to state broadcasting services; and equitable, fair, transparent and participatory licensing processes,

inclusive of frequenciefLimpitlaw, 2012: 2426; see also Bussiek, 2013).

2.4.3Regulation and Funding for Digital Diversity

McChesney (2013), Chakravgrand Sarikakis3006, Curran et al. 2012 and otherpayattention
to the types of policies that need to be implemented to support diversity in the digital age. The

importance of public funding and public regulatory interventions are given speafitiaitt

In terms of public funding and public regulatory measures, McChesney (2013) and Curran et al
(2012) have put forward various options; ultimately, they have argued that the details of public
funding and public regulations need to be crafted atdte level to suirelevantcontexts. One

issue they have stressed, however, is the critical role of public funding for public media. McChesney
argues (strongly) that media is a public good and, like education, it must be publicly supported and
publicly funded(2013) He argues that both education and media are critical to the health of our

democraciebothnationally and globally (sessoCurran et al., 2010).

McChesney looks back at the history of support to the media in the United States, one of the

countries that has particularly eschewed public fund2@l3) He points to the (substantial)

20 Ripe documents can be accesseavanv.RIPEat.org
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subsidies given to journalism before the advertising era. He thus argues that subsidies should not be
seen as a foreign concepven in the United States. Funthke points to the importance of public
subsidies, implemented globally; subsidies that specifically promote dacyoéior example, he
referstatheEc on o miDemdsr acy | ndex 6. Thlsts dobvaynlcetamdacy | n
Denmark and Sweden #we four most democratic nations in the world, according to a specific list

of criteria (see McChesney 2013: 203). McChesney states that all these nations substantially
subsidise their medi#n this regardt is important to point out that it is not onlyealthy Northern

European countries that have ensured public funding for public media, but also developing world,

African countries such as Nigeria and Kenya (see Skinner et al., 2015).

In terms of regulatory issuebe European UniofEU) has traditionail focused on issues of

language and cultur&uropeans have struggled with the global dominance of American culture and
content and the dominance of the English language. In this context, they have developed a number

of (nuanced) media diversity regulatanols for the digital age. One clear example isEu® s
Audio-Visual Media Services Directive(AVMSD), adopted initiallyin 2007 and constantly

updated Thi s Directive has created a reguareaat ory f

on severaplatforms and ofdemand services into a single regulatory framework.

Briefly, the AVMSD diirewadali vime diied i nersv iame @ aad i &
the editorial responsibility of a media service provider with the principle gerpd providing
programming for the general public in order to inform, educate and entertain. It excludes-all user
generated content. The AMiNS 6c.a nA blei rescheduledrV MS iin
service suppliedby a media providetio audencedor simultaneous viewing gfrogrammesbased
on a programme schedulEuropean Commission, 2016 nonlinear AVMS is essentially on
demand contedta service provided by a media providir the viewing of programmes at a
moment chosen and accorgito an individuarequeston the basis of a catalogue of programmes
(European Commission, 2016)he AVMS directive brings these linear andnlinear services
together and creates a ttier system of regulation with stricter regulation for the linear. fThe
common rules that affect both tiers include prohibitions around hate spegainements to make
services available to people with visual and hearing disabilities and some commercial regulations
around sponsorship and product placenagned at esuring audienceare informed when content
is paid for.Theadditionalrules applicable to linear services include stronger protection for minors
and regulations for the promotion and distribution of European television prograriboimogean
Commission, 206).
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The Australians havalsodone some important wodn considering the impact of convergence on
regulatory approachess part ofa convergence review process in 2qQRistralian Government,
2012)2! The review looked at streamlining regulation for the digital aged proposed that
regulation was needed three cases to prevent concentration of media ownership, for content
standards acrosdl media platformsand for the promotion of the production and disition of
Australian local contenfAustralian Government, 2012The eview called for the regulation of
6cont ent s er,wamelgasge media ergapisatiofsgadess of platforjrthat have
control over the professional content, accesdarge numbes of users andenerate high levels of
revenue. Small startps were to be unregulated to foster creativity. fEkieew promoted\ustralian
content quotas for O6content ser vi cdgitabooriteatr pr i s e
fund (Australian Government, 201%).

2.4.4The Importance of Activism

Finally, McChesney (2013) and Feenberg (2015, 2010), among others, argue that media activism is
critical. Feenbergositsthat citizen engagement in the development of new technologies is essential

to ensure that technologies operate in the interests of citizens and the environment. McChesney
argues that the collective power of citizens is one of the few ways to shifta@rgdegovernment

and corporate power blocks; power blocks that
the small (but strong) successes of media activists in shifting policy debates in the Unitetl States

for instance, the 2011 Local CommunitgidRo Act, which makes hundreds of new roammercial

radio stations possible (see McChesney, 2013: 219).

South Africa has a rich history of media activism stretching back to apartheid days, with the
formation of the Campaign for Open Media (COM) and themgaign for Independent
Broadcasting (CIB) (see Fokane, 2003). Further to this, in theapastheid era, and with the
disbanding of these campaigns, a number ofgmrernmental organisatiomgrelaunched to carry
the media and freedom of expression leariorward. These organisatisimcluded, amongst others,
the human rights focused Freedom of Expression Institute (FXI), Media Monitoring Project (MMP)

(now Media Monitoring Africa) and the Media Institute of Southern AfricaséM Further, the

21 Note the Australian Convergence Review recommendations were neither specifically adopted or rejeattesl lseemed
to have been ignored during changes in government in that country.

22 See Australian Convergence Review Final Repotitgi://www.abc.net.au/mediawatch/traripts/1339_convergence.pdf
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trade unon federation, the Congress of South African Trade UniomsdtD), has played an

important role in media policy debates (see Lloyd et al., 2010: 234)

Also, more recently (2008/9) twoew campmns have risen to the forthe SOS: Support Public
Broadcastig Campaign(SOS) and the Right2Know CampaigiR2K)?%. SOS has specifically
focused on broadcasting and the SAB@ile R2K has focused on media diversity issues more
broadly (sed.loyd et al, 2010Ciaglia, 2016).

Echoing the days of COM and CIB, the S@&l R2K Coalitions represent a broad spectrum of
civil society stakeholders. It is important to note that although vocal and committed tbasasgs
struggles, these organisations have generally retained a rolddée urban biag/hich has at
important monents weakened thidegitimacy in the eyes ajovernment and ber stakeholders
Also, it is critical to notehatrecent intenal divisions in @satuhave substantially weakened the
federation and have turned its focus inwards and away from broadefesociomic and political
campaigns and transformation struggles (see Craven, 20@6&thelesshowever,civil society
formations haveplayed (and continue to playj critical role inthe transformingof the media
landscape.

23The Right2Know Campaign was set up in August 2010 to oppose the Protection of Information Bill (later to be renamed the
Protection of State Information Bill), but popularly known as the Secrecy Bill. It includes a wide gradgommunity
activists, and NGOs.
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2.5CONCLUSIONS

Diversity isa fluid conceptlt is understood in different ways depending on the conceptual paradigm
selected. As explored, the dominant paradigm is the liberal pluralist paradigm. It emphasises the
importance of the market and -degulation for the thriving of a diveity of contentand

progamming |t adopts a technology O6cel ebrantd app

Liberal pluralists point to the fact that globally in television, countries have moved from a few
national analogue terrestrial channels dominated by a public/state broaticagieral landscape

of digital national and international channaigl servicegincluding satellite and cable) and access

to an 6éexplosiond of new online content. The
anytime, anywhere and on multipdevices. At the centre of this understanding is an emphasis on

the importance of the number of channels, platforms and media service providers; namely, an

emphasis on plurality.

However, an alternative paradigm is the critical political econongywherea | ess &ér osy o
adopted with regard to deregulation and the global dominance of market thinking. Critical political
economists look at the institutions and media systems that exist in individual societies and, globally
and considerhow these systemand institutions shape content. Theywiew how these media
Ssyst ems have devel opedanadevauatethé [foandajiondl mle ghat o f
government policies play.

Critical political economists are less enamoured with the medi@@ndhunication systems that
have developed under capitalismdare less enchanted with developments on the technology front
per se They point to the fact that the rise innket thinking and deegulationacross the globe is

not neutral. It generally befies major corporations and dominant state and business interests.
Critical political economists agree that there has been an explosion in the volume of, content
particularly in the developedorld, but they ask questions about thature of this content ad

accesgo content.

Critical political economists point to the rise in entertainraigntated content, includingnline
shopping, gaming and pornography, and the shrinking of demeeraiwhing content, such as
news and current affairs, educationaldainformational content. They point to the (intense)
commercialisation of conterfeurther and moe importantly, critical political economists point to
the continuing digital divide in terms of accessing conteften most harshlgvidentin developing
world countries.
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To remedy these deficiencies, critical political economists look to the importance of developing and
strengthening the public sphere; namely, a sphere independent of state and market influences. They
look to the developing of public mediand public service broadcastptuslic service media
institutionsas critical players in the new evolving digital environment. They look to the continued

importance of public interest legislatioegulation and funding

Critical political economy tmki ng adopts a nuanced O0structur
Drawing on the work of Finnish scholar, Karppinen (2007, 2013), the understanding tisighat
diversity is not necessarily brought about by the introductionat media, more channelad/a

more platforms (although this may be a good starting poRather there is a need to focus
specifically on facilitatinga strengthened, more inclusive public sphere and media landscape that
includes more voices, ideas, world views and perspedtiypesticularly marginalised voices and
marginalised ideas that unsettle, critique and find alternatives to the views put forward by
government and corporate networks of power and privilege. In terms of this perspective, the role of

media legislation, regulatis and funding is to strive to achieve this.

Finally, a critical approach technology sestechnology as an intricate part of political and secio
economic structures and directly shaped by these structures. Critical theories of technology point to
the ugent need for popular citizen engagement with technology and technology policies to shape

their outcomes for public interest purposes.

The thesis argues thatistagainst this backdrop of critical patiéil economy/critical approaches to
technology thathe SABC and digital terrestrial televisipoliciesneed to be assessétis in this
context thagjuestions need to be asked about the possibilities that have opeand ape opening
up, for the SABC to produce a diversity of content in the new gmgrdigital, mult-channe|

multi-platformenvironment.
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CHAPTER THREE: RESEARCH METHODOLOGY

The thesis has explored awcompeting theoretical schoalsliberal pluralism and the critical
political economy of the media schdolnd aligned approachdstom this detailed analysis, the
thesis embraces critical political economy oé tmedia and critical approaches to technology

perspectivess its primary frame of analysis.

The objective at the core of these theories is the needpiain and understaritie world and
rapidly developing technologieEssentially taincover meaning. These theories therefore assume

a primarily qualitative, rather than a quantitative, approach to methodology. The research is not
about numbers, testing theories deductivelsepticating and generalising findings (see Cresswell,
2014).

The question then i s: Wh at is oOoqualitativeo
descri be -étatisticlenqguinptéchnimues and processes used to gather data abdut socia

p h e n o nZI0a225) Merriam (1998: 5) concurs and argues that qualitative research is an
umbrell a concept covering sever al forms of I
meaning of social phenomena with as little disruption to the nadueat t i ng as possi bl
Neuman, 2011; Cresswell, 2074).

Merriam (1998), McNabb (2010), Neuman, (2011) and Cresswell (2014), amongst others, point to

a number of principles that underpin qualital
cnstructed by individuals interacting with th
researchers are thus interested in understanding the meanings people have constructed; namely, how
they make sense of their world and their experiences (Merti@®8; 6). Second, it is assumed that

the researcher is the primary instrument for data collection and analysis. Third, qualitative studies

involve fieldworKk: 60 Mo st i nvestigations that
necessitate becomingtin mat el y famil i ar with the phenomeno
Fourth, inductive research strategies are generally seléct®di al i t at i ve resear che
theory from observations and intuinm 19987funder s

24 The thesis does not ignore quantitative approaches. The thesis draws on statistical analyses where appropriate. This is to
strengthen and giver further depth to interpretative analyses.

25 Quallitative studies do not pilede deductive studies; namely, studies that test theories against the data collected. However,
inductive studies are more common in the qualitative field (Merriam, 1998).
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Finally, t he product of a TQwoad$ and @icturevratherstihan dy i
numbers are used to portray the researcher o6s
2011; Cresswell, 2014). As Merriam (1998) arguthere is a set of further assumptions that
underpin most qualitative researde design is generally emergent and flexible and responsive

to the changing conditions of the study in progress. Sample selection is usuatlgndom,

purposeful and smalkee also Neuman, 2011; Cresswell, 2014).

These principles have direct relevance ts tesearch. The research assumed that reality was
constructed by o6individuals interacting with
meanings (and shiftsime ani ngs) associ at sedicewr bhdthastiergs
terrestrial televisiono, 6digital mi @acially i ond e
constructedby individuals and groups operating in particular national, regi@mna international

ICT and broadcasting policy environmeffté\s a departure point, the study referred to these terms

as having no intrinsic meaning outside these contexts. Also, in line with qualitative approaches, the
thesis adopt edc lat ot maltuedy vel resgpwarnrpose was no
create them. Abstractions, concepts, hypotheses and theories were built from the bottom up,
focusing on the shifting nredmiomyg st hefadestgpd ogairec
environmento the leadip to the digital migration period and the potential impact of these shifts

the SABCOGs deli verggrodmmi ndgi.v eRisnalyl yof t he stu
flexible and responsive. This was important because thth3drican broadcasting environment

was in a constant state of flux; it was an environment that included arades SABC and a
Ostsdamrt o6 digital mi gration process, a process
20167 almostayea after the I nternational T e Iswitcho mmu n i
off deadline of June 2015.

3.1QUALITATIVE RESEARCH CATEGORIES

According to McNabb (2010)qualitative research can be grouped into three broad categories

oexplanatorydé, o6éinterpretatived and obécritical 6
the most popular forms of qualitativeasuaesearc
explanationd of some soci al phenomenon (2010:

26 The digital terrestrial television migration process is driven by internatiotiialgwocesses; however, the South African
policy process has its own particular interpretation of terms. These are explored by the researcher.
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however, takes the research process a few steps further. Interpretative studies require the researcher
to go beyond simply describing or explaining a pheaamo n , but t o al so 0
phenomenon. McNabb explains that the primary goal of the interpretative research approach is to
provide many layered descriptions and interpretations of human experi2dt6s229) o6 Cr i t i c al
gualitative research is thehe third approach, developed from Marxian approaches and Freudian
psychotherapy traditions. McNalbntendsthab A’ st udy c¢ an [ecrticacironatsre d er e d
if it is a social critique that exposes harmful or alienatg s oc i al2010:@31)dThe i ons 6
purpose of the critique should be to 6emanci p:

thus eliminating the causes of the alienati oné

To complement and deepen the analysis of the theoretical framework, the researcm both

i nterpretatived and o6critical é qualitative r €
the interpretive traditiomndthe thesis used margyered descriptions and interpretations of the
shifts in meaningsiayountdnthddteraon,odi herthes
traditions. The thesis sought to explore and expose structural inequalities in the broadcasting, ICT
and technology environments and the impact this had (and obviously still has}rotontent

development and access to content.

3.2DESIGNING THE STUDY : THESIS QUESTIONS
The theoretical frameworks adopted (critical political economy and critical approaches to
technology)nevitably informed the shapirand interpretation dhe thesis question§heresearch

examineghe following:

1 Conceptions of diversity in a series of selected broadcasting, ICT and DTT policy

documents, legislation and regulatiofbis was further explored eseries of policy actor

interviews;

The ways these conceptions of dsity have shifted historically;

The ways these conceptions of media diversity have the potential to facilitate (or mitigate

against) the implementation of a substantive diversity of programming at the $A8C;

1 The possible ways of framing diversitytetb t er f aci |l i tate a oO0fl ow
content and ideas at the SABC in the digital, nrachnnel environment.

= =4

3.3COLLECTING AND ANALYSING QUALITATIVE DAT A
According to McNabb.all qualitative research strategies and approaches involve thsge ba
componentsCollection of data; analysis and interpretation of the data; and, lastly, communicating
the research findirgy(2010: 232)The thesis embraced all three components.
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The major methods wused to col | dncthe grqupsattingorat i v e

activityo; Opersonal and group interviewingbo,;

art ef ac {McNabb2d1G/284) BlaNabbpoints out thatesearchers often use a combination

of these approaches. Neuman (20&x pl ains the benefits and the
measureso. Neuman states: OResearchers make n
measuringsomething in more than one wagsearchers are more likely to see all aspectof it

(2011: 149)

The focus of this study was on two key collection methbdsocument and cultural artefact

anal ysisd and O6personal and group interviewing
tools werealso used. The latter werearticularly embraced withegar d t o the res
participation in SOS: Support Public Broadcast{&§S)working group metngs and on the

I ndependent Communi cati on A uDigitad MTalevisyon Coritent So u t h
Advisory Group?’

3.3.1The Researcher

Asdiscussed i n a qualitative study the researcher
anal ysing the datad. There are both benefits ¢
researcher can respond to the situation by maximising opportuitiesllecting and producing

meani ngf ul i nformationdé (Merri am, 1998: 20) .
instrument o i s | i mi FoeMerriam,brép | nyi sbtya kbeesi nagr eh unmeadne.
are missedand personadb i a s e s (1L998: 20) Sorensan §2012: 78) concurs. He states that

having an éinsider6é industry/ production perspe
position of occupying Oboth sides of thde fenc
potenti al Oblind spotso. He calls for wvarious

surfacing of details of the researchero6és backg

With regard tahese ingjhts, it is important texplainther e sear cher 6s hi story.
experience in the media, communications and advocacy fields with trade unions and non

governmental organisations (NGOs). In 2008, the researcher, together with representatives from the

27 The researcher was the coordinator of the SOS Coalition from 2008 to 2011. Post 2011, she continuedate gartibie
Coalition6s ma n angakingetrutturea inauding ehe SGSiWpnking Group. She further participated as an
SOS representative on the Digital Television Content Advisory Group from its inception in 2014 to its collapse in 2015.
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largest trade union federatidn South Africa,the Congress of South African Trade Unions

(Cosaty, and a number of media and freedom of expression NGOs, launched the civil society

coalition known as the 6Save our SABC: Recl ai |
later renramed t he 06SO0OS: Support Publ i c Broadcastin
i nception, the Coalitionbés work was dedicated

citizens for the overhaul of broadcasting policy to strengthenStheh African Broadcasting
Corporation SABC). With developments on the convergence front, the Coalg#idrsequently
began to call for the overhaul of ICT poliag a wholefocusing on public service audio aaadic

visual content regulation across all three tiefsbroadtasting.In addition the migration from

analogue taligital terrestrial televisiobecame a focus.

Given her work experience in broadcasting, ICT and digital migration policyhatieuseful,

O0i nsi der Gelaiion tothegdsaach topic.ddwe v e r she was al so awa
spotsd6 and biases towards, for instance, the |
specifically include critiques of civil soci et

views ofother policy actors.

3.3.2Collecting the Data Choosing a &mple

To begin to answer the research question posed, the thesis adopted a sr@ihbabitity,

purposeful sampl& ForMerriam (1998:61)0 pur posef ul sampl i ngthat s bas.
the investigator wants to discover, understand and gain insight and therefore must select a sample
from which the most can be | earnedd (al so see
alsocontendthaipur posi ve s amp Imonfaynd of mogprolatiliéy sampliagtandc o m
includes typical, unique, maximum variation, convenience, snowball, chain and network sampling
(Merriam, 1998; Neuman, 2011, Cresswell, 2014). Maximum variation sampling was selected for

this studyin both the seld@®n of documents and interviewees.

6Maxi mumbé variation involves identifying and
widest possible range of characteristics of interest for the study (Merriam, 1998). In the case of this
study, the maximumariation method was selected to ensure that, as far as possible, all the key

28 Prokability sampling’ namely, random samplirigwas not selected. Probability sampling allows the researcher to generalise

the results of a study from the sample to the popul ation
generalisationinat ati sti cal sense is not a goal of qualitative reseée
(1998: 61).
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documents relevant to answering the question were included and that, as far as possible, all the

important policy actors that shaped the various policy processes were interviewed.

3.3.3Analysing Documents

Documents were an i mportant focus of the study
textso, O0i nf or mavritted commumieatioh s @ n d n cha © g2010a3D4) c ul t u
He defines these as written texts dfassional literature and books), informal documents
(government reports and statistics) and-moitten communications (such as films, videos and

podcasts).

The thesis focused mainly on o6written textso6 a

Onomi tten communications®o. I n terms of o6writt
(reflectedi N t he previous chapter). This was follow
document so,; namel vy, | egi s | &tandonegulatioms VtEsr wase n t

supplemented by a series of civil society and industry submissions critiquing these doclments.
addition,news articlesvere considered

3.3.3.1Understanding Context: Scio-economicand Political Documents
Critical politicaleconomy and criticapproaches teechnology analyses place significant emphasis
on the influence odr naatd oownmtlr yednsvpo(itieahreimletodibe si) N tme
economic environment and the shistofinhi mewer |
with this O0imperativebo, the thesis included
understand the shig of broadcasting, ICT and digital terrestrial televighaticy developments.
The thesis adopted a historical view of thdolaing developments in broadcasting and ICT that
stretched back to 1994 (and even before this).

To create order with regard to the (substantial) documents and interview material collected for the
thesis, the research adoptnedd agp plromaser.hiTshteo rt iheas
developments in two broad pempartheid periods 1994 to 2007 (the Mandela and Mbeki periods)

and 2007 to 2016 (thdotlantheand Zuma periods).

The 1994 to 2007 peri od wa s apena ehe® theralidg AAIG a pe
government sought to transform the inequitable apartheyadcasting, audio araldiovisual
content landscapes. In contrast, the 2007 to 2016 period was a period of near ictahality at

management and governareeelsat the SABCas well as across the broadleml landscape. This
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was a period when the initial transformation promise(s) started to unwhilelthe government
sought (desperately) to maintain control. The thesiers to this period ashe period of
ounravellingdéd. However, it is important to not
onthemarkebr i ent ated and Ostatistd orienteéehadd pol i

this early stage, perspectives that were then lafdoiéed under the Zuma presidency.

The thesis analysed a number of documents across these time periods that frame (and have framed)
South Africads o0V economic lagseapei Thése documents chcludée c i o
Reconstruction and Developmdrian (RDP), 1994; the Growth, Employment and Redistribution
(Gea) strategy,1996; the Accelerated and Shared Growth Initiative for South Africai¢d,

2007, and the National Development P(AIDP), 2012.

The thinking that underpinned the RDP wiasubatedin the trade union movementp€atu in the

lead up to the first democratic elections in 1,994d adopted by the ANC in 1994. It articulated the
aspirations of the deprived and marginalised majority, while still embracing middle class interests
(Adelzadeh, 1996; Lodge, 1999, 2002; Bond, 2000; Sparks, 2003; Oyedemi, 2016). It sought a
leading and enabling role for the governmeatled for a more equitable distribution of income

and wealth and highlighted the 6 mphAddlamnade ho,f
Michie & Padayachee, 1997; Lodge, 1999, 2002; Marais, 2002, 2011; Oyedemi, 2016).

However, in 1996government adoptethe Gear economigoolicy. Although the government

insisted that@arwas mer el y &éthe i mplementation plan fo
citizens disagreeBond, 2000) Theorists and others argued that these policies moved substantially
away from the RDPG6s oaonilgdgen1999 20023 Bong2€06 Marassmi ¢ Vv i
2001,2011).8abs primary concern was to boost invest
ofnecl i ber al i sm. I't call ed for t hewhieprioritisngthei ng of
market, privatising state assets\d providing tax relief for the middle and upper classesile

lowering corporate taxes (Adelzadeh, 1996; Bond, 2000; Marais, 200d3r &sumed that

economic growth would automatically lead to a redistribution of wealth (Padayachee & Valodia,

2001). Finaly, it is important to note that the policy was adopted without consultation (Bond, 2000).

After a decade of €arpolicies, however, the South African government acknowledged a number
of failings. These included low growth rates, lack of redistributionezlik, rising inequalities and
chronic undeffunding of infrastructure, including ICT infrastructu@arais, 2011) The
government thus adopted the Accelerated and Shared Growth Initiative for South Asgrsg(A
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in 2007. This was a governmdetd planto drive investmenti particularly infrastructure
devel opment . However, it i's i mpamptbtantdptadg t not ¢

democracyo plan (Duncan, 2008; Marai s, 2011).

Asgisa was then followed by the National Planning Commission: dwali Development Plan

Vision 2030(the NDP) which was adopted by the South African Cabinet in 201Adtuiniversally

embraced. Th&\DP, for instance, was heavily criticised by the trade union federatiogatG,
amongotherd, or i ts contradictions and inconsistenci

commitment to markedriven policies (see @saty 2013; Coleman, 2013).

The thesis focuses on the ways that the RDP aangBaped public broadcasting and DTT policies

and issues of diversityidbhei pgriloed ofr @mps fomi m:
the shifts from a more @agwb sdieavnetliovpemechd md c rsattai
Geab s mar ket appr oac h.sgdaand tteNePn2012 dranted policdebatehr e wa 'y

during the period ohstabilityT what is termedhe6 u n r a virethislthesisg 6

3.3.3.2 Boadcasting Policy Documentsin the Period of Promise (1994i 2007)
Taking this macranalysis as a departure point, thethesit hen expl ored t he <cor
in a range of Dbroadcasting and IwRalis dulibedbement s .
period of o6transformationé and o6promi(BAO was t
1993, and thdriple Inquiry Report 1995. These documents playbe key role in building the

policy and legislative foundations of pesgpartheid broadcasting and content systems.

The IBA Act of 1993 established the Independent Broadcasting Auth¢iid®) and crafted the
initial framework for independent broadcasting regulation in the country. The Act called for the
implementation of a threger (public, commercial and community) broadcasting system. The
Triple Inquiry Reporpublished by the IBAnvestigated, amongst several issues, the protection and
viability of public broadcasting services and local television content and South Africarfimusic
The report 6s andposdionsedta afantamentalsrestructuring of the br@eting
landscape, centred othe restructuring of the SABC. The thesis looked at the promise (and
constraints) of the IBA Act and the Triplequiry processin restructuring the postpartheid

broadcasting landscape and delivering on a diversity of content.

29 TheTriple Inquiry Reporinvestigations into local content led to the passing of the first local content regulations in 1997.
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Afurther 6f oundat i on aBroadcadtiogcWhiteePapel998sThet ppbee remains in

force and will do so until the passing of a new White Papgboughin effect some of its policy

positions have been overtaken by adoption of laws such as the EleCtioomicunications Acttie

EC Act) of 2005. The White Paper built grbut also in fundamental ways compromiséte

possibilities for the broadcast ofsabstantivediversity of programming andontent. The White

Paper outlined the different rolesofthe S8 Bs over si ght structures and
and legal structes. In addition the White Papebeganto articulate a postnalogue, didal

terrestrial televisiomnd nternet vision.

Shortly after the adoption of the White Paper, the Broadcagtotgof 1999, was passed. It
6embeddedd the key recommendations outlined ir
on the statute books. The major focus of the Act is on the SABC, including its mandate, governance

and financing. The thesis analyghe Act in depth, including a number of critical amendments,

which called, for instance, for the establishment of two new African language television services,

SABC 4 and 5, to specifically deal with issues of lack of diversity; particularly languagsityiver

With this anal ysi sapoafr tthheei dd fboruonaddacta sotnian g ép odsotc u
then turned its attention to pol i cyonsengdncd egi s |
This legislation was drafted in line with theifwmoving technology developments both in South
Africa and internationall vy. These 6converge
Communicéions Authority(lcasa Act of 2000, and the Eleanic Communications Act (E&ct)

of 2005.

The IcasaAct facilitated the merger of theBA and the South African Telecommunications
Regulator (&trg to establish a new joint broadcasting/telecommunicatiegalatorand, later,

postal regulator. The@®Act introduced, amongst a numbemogasures, a new converged licensing

regime applicable to both broadcasters and to telecommunication samioeswith its objective

to strive to ensure technological neutraliyhe ECAct, however, did not fundamentally shift
governance, managememidsfunding issues fahe SABCbut ratherepeated a number ofauses

in the Broadcasting AcThe t hesis analysed these various
shaping of concepts of diversity.

Finally, the thesis touched on some important SABC doctsnehief amongst them being the

SABCO6s edit or i ahdtherevisad edita@ial pobicies o ZDD64 The 2004 editorial

policies reflected international best practipeblic service broadcasting principland engaged
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policy making. However, th2016 revised policies includednamber of deeply problematstate

broadcasting orientated principles.

3.3.3.4DTT Policy Documentsin the Period of Fromise (19947 2007
Together with these broadcasting policy documents, the thesis focused on edalyTRigestrial
Television (DTT) policies and the understanding of the concept of diversity in these documents. It

is important to note that DTT policies have always followed their own separate policy trajectory.

The DTT documents tfaoblmad i dwnrdi mpe rti toids i ditcrl airdse d
Team report for th&outh African Digital Broadcasting Advisory Gro(IpBAB) and a weighty

Digital Broadcasting Migratim Working Group Repor{DBMWG Repor} of 2005. These
documents included the foundatia | research f or 2008DigitaldWgeatiom me nt 6

Policy.

3.3.3.5Broadcasting Policy Documentsin the Period of Unravelling (2007 2016
The year 2007 was a watershed year in South African politics. In December 2007, Thabo Mbeki
was defeated as president of the ANC at the AN
recalled as President of the country. In the midst of this indigbik illegally interven in the
selection of the SABCdard. The thesis explores the implications of these actions and looks at the
policy responses to the crises that ensued. The thesis focuses on the two bills that were tabled as
part of the responsethe Broadcasting Amendment Bill 8008, later passed as an Act in 2009,
and the Draft Bblic Service Broadcasting Bill 002 The latter wadater withdrawn but still
relevant because its thinking lingered in the Department of CommunicHIiQs).

The Broadcasting Amendment Aalealt with issues ofemoving a bard andappointmentof
replacementsThe Draft Riblic Service Broadcasting Biltalled for more public funding for public
broadcasting (a positive development), but was undermined by it#ameaus calls for greater
government and ministerial control (a significant problem). Both documents had important

implications for issues of diversity.

In 2010, &er huge public contestatiothenMinister Roy Padayachie withdrew the Draft Bill. The

thesis explores the implications ofishwi t hdr awal and the government
comprehensive broadcasting policy review process. Later, in line with the deepening reality of
convergence, the government announced a broader ICT policy reviesgprate thesis anags

the implications of this policy review and the documents produced at various stagegrotéss
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The thesis then focused on the sudden skecksion by government in 201d splitthe ministry

and department ofoenmunicationsnto two and create separai@vministries ofcommunications
andtelecommunications and posta&regices The thesis looks at the reasons behind this decision,

the confusion and rivalry that then simmered between these new departments, the unravelling of the
ICT policy review process and the fuer weakening of the convergesefulator. The thesis also

looks at the implications of this separation in a time of convergence and, for example, the
Depart ment of Bunch muanseparate broadcasiing policy review process and
Mi ni ster Fai th MngewBraasdastirg@&mendmierit Bifir2@l5.0f a

In a reversal ofthe broad trajectory opostapartheid broadcasting policy, ti&roadcasting
Amendment Bl of 2015makes the alarming call for the parliamentary SABC board appointment
process to be dropped and for thenMter of Communications to dirg appoint SABC non

executive board members.

Linked to this, the thesibén analyses h e B r o aalvdMamsotaredund of Incorporation (MOI)
that, amongother things, transfers significant powers to the Minister of Communications with
regard to the appoiment of SABC executives (the chief executive officer, chief finance officer and

chief operating offic@rand approval of SABC corporate plans.

3.33.6 DTT Policy Documentsin the period of unravelling (2007 7 2016
The thesis then turns its attentionth® South A r i can government 6s digit e
policies.It analyses th®igital Migration Policyof 2008which wasdrafted to chart a way forward
for the migration from analogue to digital terrestrial televisidhe policy drew on theubgantial
research of thBigital Broadcasting Advisory GrouReportof 2002, andheDigital Broadcasting
Migration Working Grougreportof 2005. The policy recommendations included a comprehensive

set of diversity provisions. The thesis explores the nature of these provisions.

The thesis also analysed a series of digital migration rpiclicies and regulations drafted by the
regulator, tas. These documestincluded variou®TT related regulations develop&dm 2008
to 2012and ktas® $romotion of Diverdy and Competition Regulationsf 2014. The thesis

analysed these documents, as well eags®d s Di gital Tel evisipdhs Cont
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preliminary reporandRegulations on Local Television Cont€2®16) in detail. The Group itself

and its reports were subsequerathandoned®

Collectively, these micro policy documents and regulations outline the framework for content
delivery in the digital age. Thefocus on issues such as: the percentages of space setraBidié
multiplexes for public, communityand commercial (including freeto-air and subscription)
televisionlicenseesthe licensing of digital incentive channels; debatesratdbe introduction of

new players durig the dual illumination procesad finally, issues ofSouth Africantelevision
content in the digital, mukcthannel environment. The analysis of these documents concluded the

reviewo f two | evel s of 6i nf or mal document sd® in th

3.3.3.7Tertiary D ocuments:Submissions and Media Reports
The thesis did not |l eave the analysis at t he
document s) or 06secondar y 6anddddT lkegskation, gicieé bndo a d ¢ a s
regulations),bunoved to track the understandings of di
including civil society and industry submissions key processes as well m&dia reports. The
latter were selected fanalysis as they shed light on the shaping and thus final outcomes of the

various policy processes.

A full list of documents considered is providedAnnexure A

3.3.4Interview Data Analysis

With the documentary review process compuletke thesis tbn focused omterviews aghe final
major data sefThe incluson of interviewsdeepened the triangulation process and thcdfitated

richer, more nuanced research outcomes.

Weiss (1994: 9.0) claims that there areanyimportant reasons to conduct ¢jtaive interviews.
These include developing detailed description, integrating multiple perspectives and bridging inter
subjectivities (See also Seidman, 1998; Neuman, 2011; Yeo et al., 2014). Aifagbgant reason

is to revealthe constructed natui@ policymaking and the powers of various policy players to

influencethis processinterviews with parliamentary, government, regulatory, industry and civil

30 The Digital Television Content Advisory Group (DTCAG) was set up by ICASA in 2014 to look at the delivery of
broadcasting content on new digital incentive channels to encourage the uptake of set top box/decoders to ensure a successful
digital migration
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society players helped to explain the shaping of policy processes in certain diractidnighight

the power plays between various policy players.

3.3.4.1Structure of Interviews and Interview Guide
The most common way of deciding which type of interview to select is to determine the amount of
structure desiredd At t he one end highly structered,cquestiorinaickiverm ar e
interviews; at the other end are unstructured, gpend ed conver sational form
74). Interviewing in qualitative investigations is generally more egeded and less structured
(Weiss, 1994; Merria, 1998; Yeo et al., 2014). For this study, a4pint on the continuum was
selected a semistructured interview. Interviewees were asked to debate a similar set of discussion
points but with different emphases, dependintherbackground of the inddwalinterviewee. The
guestionswereopeanded and intervieweesd insights were

the following:

T I nt er vdoreepkorsoiomedia diversity in analogue and digital content
environments;

1 Challenges and opportunitigscreating a diverse audiasual content landscape in South
Africa;

1 Therole of thepublic broadcaster in the new digital, multichannel broadcasting
environmentand

1 Challenges and opportunities with regard to the SABC delivering a substantive diokrsity
programming.

3.3.4.2Selection of hterviewees
The thesis was careful to interview people who were directly involved in policymaking processes,
both at the political leadership and the bureaucratic handdrafting levels. People were
interviewed fromseveralinstitutionsincludingkey decisiormakers in institutions that oversee the
SABC, including representatives from the old and new Department of Communications, the new
Department of Telecommunications and Postal Servicesegjudator ananembers bparliament.
In addition, people who were directly involved in the SABC itsetfluding atboard, management

and staffing levelswere interviewed.

To ensure that the contested and constructed nature of policymaking was reflected, civil society and
industry representatives were then interviewed. In terms of industry, representatives from important
industry bodiesincluding the National Association of Broadcasters (NAB), the Southern African
Digital Broadcasting Association &8ibg and the small black amufacturers associatiothe

National Association for Manufacturers in Electronic Compondifamec),were interviewed.
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Representatives from independent producer bodies, including the IndapeRdoducers
Organisatior(IPO) and the South Afcan Screen &deration(Sasfed were interviewed! Finally,
interviews were held witrepresentativef r om Sout h Af r i ctedreommerdiay nat i

broadcaster. TV, andcommunityservicebroadcasterCape TV

In terms of civil society representatives, tteordinator of the SOS: Support Public Broadcasting
Coalition and key members of this Coalition, including the director of Media Monitoring Africa
(MMA), the exdirector of the Freedom of Expression Instit(kXI) and Gauteng working group
members of th&ight 2 KnowCampaign(R2K) , were interviewed. Also interviewed were SABC

trade union representatives, including representatives of the largest trade union federation in South
Africa, the Congress of South African Trade Unio@®gaty). A range of peopldinked to the

SABC were also interviewed including past and present decision makers such as board members,

executives and commissioning editors.

Finally, to createfurther layer of understanding, a number of broadcasting policy experts, lawyers,

acaderits and journalists working in tHeeld were interviewed.

Many of those interviewed had (and at times continued to hold) a number of different positions
within thelCT sector.For instance people had shifted from civil society organisatioasademia
and ome interviewees were simultaneously academics and civil society activists. Further, a number

of interviewees hatieen involved irdifferent positions in government and in the regulator.
Please see Annexure B for a detailed list of interviewees.

3.34.3Constraints and Ethics
The interview process was not always easy. Some people expressed anxietipardbgating
Most people did not want their names and positions in organisations revealed. This included SABC
and Lcasastaff presently empied by the Corporation and theegulator andalso serving
gover nment of ficials. There was a concern tha
information. These concerns mounted as tensions grew at the SABSaahd in the new
departments of Commmications and Telecommunications and Postal Services. There was a

06closing of ranks©o. It was thus oftencasmlhsi er t

31 sasfedrepresents actors, scriptwriters and producers across the film making, advertising and TV industries.
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was certainly easier to interview opposition Members of Parliament (MBg)those fronthe

ruling party After more than a year, the researcher gave up trying to interview ANC MPs.

However, there was officially only one direct refusal to an interdids@m a legal representative

from the payTV operator, MultiChoice. The legal representatif@ not give reasons for his/her

refusal to participate, simply stating that he/she did not want to contribute to the research project.
The understanding was that the person was awa
resear cher 0gritciemsrof MiNetrarsd 8Ta/] particuléy regarding their role in the

digital terrestrial televisiomigration process. The thesis made provisions for these potential gaps

in the research. For instanae)evant MNet and MultiChoice policy documents wecarefully

analysed.

The research received ethical clearance from the Wits University Ethics Committee in 2015. The

official protocol number is H15/04/19.

3.4ANALYSING AND REPORTING THE DATA

The next stage in the research process was analysing antingeploe data. As McNabb (2010:

234) states: O6The analysis and interpretation
into some | evel of order6 (2010: 234) . Thi s |
6cat egor i eml comparing the dats acsoés categories. The next step is interpreting the
patterns and connections that are revealed by bringing the data into order (McNabb, 2010: 234).
This process requires researcher to adoptparticular analysis stratggor strateges such as

thematic content analysis, discourse analysis, conversation analysis and narrative analysis
(McNabb, 2010, Neuman, 2011). Thematic content analysis was selectad thoedis. Thisallows

for the analysis of recurring material or subject eratas well asnformationthat is noticeably

different from the rest. It allows for the analysis of relevant themes. Merriam explains the process:

The researcher begins with imcident from an interview, field notes or document and
compares it with artber incident in the same set of data or in another set. These
comparisons lead to tentaticategories that are then compared to each other and to other
instances. Comparisons are constantly made within and between |lewelsaptualisation
until atheory can be formulatgd998: 159)

Generally, there are three | evels of analysis.
descriptive account. One level deeper is to construct categories or themes that capture recurring

patterns. Thethid | ev el of analysis involves &édmaking i
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theoryd (Merri am, 1998: 187) . The thesis ai md

analysis and further to tentative theory generation.

The thematic content analysisad in the thesis brought to the surface several important themes
with regard to different views and perceptions of media diversity in the context of the lead up to the
digital terrestrial television migrath process. The thesis aimedirtiterrogate andralyse these
themes. The thesis then sought to tentatively craft theories building on the themes that had been
highlighted.

3.5CONCLUSIONS

The thesis combined its theoretical framework (including critical political economy of the media

and critical approaches tdechnology theories) with interpretative aadalytical qualitative

research methodajies. The thesis then selected particutathods (including an analysis of
documents and tdepth interviews) to draft a set of observations, hypotheskteatative theories.

The thesis observations, hypotheses and theories focused adiffdrent trends in ANC
policymaking and thshifting views of the concept of media diversity and its implications for the
SABCO0s delivery of cnwhidhaamek envirammenth €esa Bndingsdand) i t a |

analyses are now explored in the following four chapters.
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CHAPTER FOUR: THE PROMISE:
EARLY PUBLIC SERVICE BROADCASTING P OLICY (1994 i 2007)

This chapter examingle process of selecting thestidemocratidéy elected SABC bard and the
passing of the Independent Broadcasting Authority (IBA) Act of 189ftcuses on early post
apartheid transitional processes including the impofitapte Inquiry Reporproducedy the IBA.

The chapter then explores thevetsity vision crafted in the Triplénquiry processand the
subsequentnravelling of some key principles throudjinstly the parliamentary hearingbat
followed and then more dramatically in a restructuring exercise put in place by the SABC (based
on areport by foreign consultants McKinsey and Companhle chapter then explores the diversity
vision craftedig o ver n me nt 0 theBpoadcastingyWhipedapefrl998and in a number

of pieces of legislation passed post #doption The chaptelooks at the way the White Paper and

the legislatiorbuilt on, but also in key ways, dismantled the original diversity vision dest@art

of the IBA ActandTriple Inquiry Report

The research peridd1994 to 2007 wasa timeof major macroeconomidsts in the country as

a whole. heoverarching government framework over this timevedfrom a more substantive
demaratic, participatory democracy approgthe Reconstruction and Development Programme
or RDP to a more marketrientatedfocus (the Gowth Employment and Redistributiar Gear
strategy).As some of the (serious) failures of theabvision becaméancreasingly apparent
including continuing inequalities, the South African government shifted back to a more
interventionist approach. Howave t hi s new appr oac hAceekratedafdl e ct e c
Shared Growth Iniative of South Africa (Asgisajasnot adbottomupd participatory approacto
transformation but rathér t -d p wan@authoritarianThe chapter explores all these @xis and

their policy implicationsn relation tothe delivery ofa substantive diversitgf programmingat the
SABC andin the broadcasting sectorore generally

4.1 THE SELECTION OF THE FIRST DEMOCRATIC SABC BOARD
Theperiod around the first democmaglections in South Africa in 199%as a heady, excitirtgne.
At this point, the possibility existed for the creation of a public service broadcaster and broadcasting

landscape that reflected the voices and ideas of all who lived in it.

In the lead up to these electionsil society campaignwere initiated to pusfor the appointment

of a new diverse @&ith African Broadcasting Corporation ABC) board through a public
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appointment process. ThHeéampaign for Open Media (COM) and Campaign Independent
Broadcasting (CIByere formed in the early 1998pecifically focusing on addressing apartheid
propaganda in the media and specifically broadcasting and developing a new diverse broadcasting
environment They had a diverse membership imtthg trade unions, journalists, writers,
academics, film makers and also, interestingly, political parties (see Horwitz, 2001; Tleane &
Duncan, 2003, Fokane, 2003).

The appointment of the first democratic boafdhe SABC was seen as crucial to the hajdf

free and fair elections and the process adogtedd in sharp contrast to apartheid days when the
President, in line with the Broadcigt Act of 1976, appointed thehard and selected its Chair (See
Duncan, 2001; Horwitz, 2001; Kupe & Skinner, 203%)

Researchers, activists and journalists reflecting on this period highlight some of the problems with
that first obard appointed in 1993 suchigsunwieldy size and its lack of experienbet overall
emphasisdts strong commitment to transformationdademocracy Tleane & Duncan, 2003;

Duncan and Glam 2010). They point to the intensive democratisation processes undarntelen

its leadership antb theb o a remdbdasing of the principle of diversity at staffing and programming
levels. On taking ofte, the lnard established a consultative forum that was then shaped into a
transformation unit, which included theme committees that focused on language, religion,
education, drama, news, information and staffing (Tleane & Duncan, 2003}l dopn O nabhnager
approachesd introduced a s-foqusedrestrustiiring peotessesiv@r8@ 0 s a
pushed aside and a new consultative management style was introduced (Duncan, 2001; Matrtinis,
2002, Tleane & Duran, 2003, Du Preez, 2003). Theaod andexecutive leadershipommitted
themselves to decentralising management structures in the SABC and to the regionalisation of
activities and programming (Tleane & Duncan, 2003; Armstrong, 2012). Finallgoénd moved

to make editorial processes more acttable to audiences. In line with this thinking, the SABC

moved to set up a Religious Broadcasting Panel to assist in the restructuring and diversifying of the

SABCO6s religious programming (see Tleane & Dun

It is important to look at the kind grogramming made at this time. It included the awairthing

coer age of Sout hTriH and Reeolctiatian @gmonisdioa ant the introduction

32 The process was not an entirely democratic process. Then National Party president, F.W. De Klerk, intervened to replace
the names of various babmembers selected, including the chair (see Horwitz, 2001).
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of SABC 306s i nt er n anhdicornemn dffaing prag@rani®peciah Asgignmeantw s

(see Kpg, 1999;Martinis, 2002; Du Preez, 200Btatisonn, 2015). Further, it is important to note

the excitement of journalists. For exampl e, Ve
SABC had the potential to be the prime agent for positivechange t he new democr acy
2003: 253).

4.2THE IBA ACT

Overthe similarpre-election periodthe Independent Broadcasting Authority (IBA) Axt1993,
was drafted and adopted. The process of draftindetfislationwas not as intensely consultative
as tlosesurroundinghie appointment of the new SAB®Gdrd (Tleane & Duncan, 2003; Duncan &
Glen, 2010) but it was developedby lawyers who were active in civil society media and
broadcasting movements (See Horwitz, 2001; Tleane & Duncan, 2003; Dur@kemg, 201053

One of the I BAG6s central pur poses wakhelawo cr e a
therefore established an independent regulator for broadcéstal8A) to regulate broadcasting

in the public interest, open upe airwaves and promote the provision of

a diverse range of sound and television broadcast services on national, regional and local
levels which when viewed collectively, cater for all language and cultural groups and provide
entertainnent, educatiomnd information(IBA, Section 2).

The I BA Act thus pushed for the di sm#intheé i ng o
interests of greater diversity across the broadcasting landsbapawcalled for the creation of a

threetier broadcastingystem, including public, commercial and community tiers (Barnett, 1999;
Duncan, 2001; Wi gston, 2001; Hor wtintwest 2dd®dcdy mer
(Horwitz, 2001: 145)It called for strong restrictions on crasgedia ownership and contrand

restrictions on foreign ownership to ensure a diversity of mostly local broadcasting and media

players.

33 Duncan and Glenn point to the fact that the drafting of the IBA Act was not as consultative as it should have been (2010).
They argue that activists at the time, including those in the COMCEBIdampaigns, put more time into campaigning for the

new SABC Board than participating in the drafting of the IBA Act. Nonetheless, the principle drafters, David Dison and
Michael Markovitz, were closely associated with the activist movements.

%TheSABChel d a dénear monopolyd but not a total monopoly. A fe
inthesec al | ed 6independentd homel ands. These included stations
in the Boputhatswanidomeland in 1983. MNet was then launched in 1986 (Wigston, 2001).
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The IBA started operationm 1994andshortly thereafteit set about its first task mandated by the
IBA Act and launcheda Triple Inquiry into the future of public broadcasting, crasedia
ownership and local content quotas. All three investigations had a direct and important bearing on

issues of diversitysee below)

It is important to pause and assess these transitional and earbppabied arrangements. To a

significant extent, they reflected critical political economy principles. The IBA Act sought to open

up the airwaves and to create a diverse tlisesystem of broadcasting, which included public,
community and commercial tieravith the public broadcaster at the centre. Further, as Horwitz
(2001) argues, -ttrlues tAodto cwarse nad dcamtrwvnershpandt o mi |

control in the interests of encouraging a diversity of players and voices.

Looking at the overallBA vision for broadcasting in South Africa, it is interesting to note how
similar this vision was to the o6ideal visionbo
a broadcasting landscape that included an independent public broadcasterrateéhswreounded

by a host of other media sectors including community and small commercial media, to encourage a

diversity of views.

It is also important to look at the initial transformation of the SABC. Again, to a large degree it
reflected critical potical economy principles. New consultative management styles were
introduced, activities were decentralised and accountability mechanisms introduced. This is also
very much in I|ine with Curranés <calls for 0

organ sations and a climate of fr é€600:d40) supported

4.3THE TRIPLE INQUIRY REPORT

As stated abovent IBA Act required that the regulator conduct an inquiry into three key issues
(public broadcasting, croseedia control ath South African content) before fully commencing re
regulation of the broadcasting sectbne regulator launched this in 1994 holding hearings around
the country to engage with stakeholders and members of the public on these issues. The final
recommendatins on public broadcasting and crossdia control were debated in parliameithw

the legislature making the ultimadecisions on these issues.

4.3.1International C ontext

The Triple Inquiry Reportwvas keenly aware of both the local and internationatexds in which

the new broadcasting system was being forged. As a starting point, the report reflected on the
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international context and the spaces availabl e

to create a diverse, citizdacused broadcasty landscape with diverse, citizémcused content.

Thereporthighlightedtechnological changes the broadcasting sectand the links between these

and the challenges to public service broadcasters internationally. The report (IBA, 1995: 33) stated
that throughout the previous decade the world had witnessed unprecedented challenges to public
service broadcasting. Public service broadcasters had existed as central publicly funded national
institutions providing services in the public interest (IBA, 1993). However, technological,
political and economic events in the 1980s had contested their monopoly positionrilee

Inquiry Report stated that technological developments, specifically digitalisation, had vastly
expanded spectrum availabiliBA, 1995: 33) This opened up a range of new media opportunities

and also undermined the central justification of reguladicthat timé that spectrum was a scarce

natural resource needing regulation in the public interest.

The report then distilled from this experience a few important lessons. It concludetkspae

these internationabultatinadmrsd taomwdr gdsi Waltei sati on
interest continued to be important. The report called fotimoed public interest regulation and
continued public funding. The report stated:
principles have been applied to the broadcasting system that public broadcasting has remained

viable and able to deliveraladb ased and wort hwhile public serv

4.3.2Defining Diversity

The Triple Inquiry Report then moved to explore issues of diversity in depth. The report
immediately distanced itself from the perverse and distorted understandings otydiverated

under apartheid. Histanced itself fronwviewsthat called for the fragmenting of the South African
population along race, ethnic and language lines and the privileging of the interests and voices of
particular races, ethnic groups and langsaBee Wigston, 2001; Skinner, 2005; Louw & Milton,
2012). The report completely reimagined ttwncept of diversity by identifying a neset of

principlesto inform thisincluding access, equality, independence and unity.

The reportstated thab a c cisthe stérting poinfor diversity and transformaticandhighlighted
that the termneededtoben der st ood on a number of | evels. I
availability of broadcasting servimedunmacak d d «¢
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further to | ook at i ssues of 6di stribution, av

disseminated including the usefulness of this content to different audiences (IBA, 1995: 25).

The Triple Inquiry Reportthen turnedtoth conc e pt o frepdrtestatasahatitheyen. T h e
must recognise he | mportance of the o6l evelling of the

through affirmative action and fair employment

The princiemlde ncfe 66iwadepg hen explored. The repol
is intimately related to the principle of independdi{cé B A , 1995: 26). The rep
South Africa, recognition of the importance of this principle is implicit enektablishment of the

Aut hority as a body to regulate broadcasting i
1995: 26)

Further, the report dealt with the issue of 0Ou
sense of .na&triomadlhcaacsdd ng should désafeguard, enr |
soci al and economic fabric of South Africad e

African expression by providing a wide range of programming that reflects Southi\&ititudes,
opinion, i deas, values and artistic creatiwvit

di versityd was emphasised as a clear step away

Finally, the report ifveeaowseady 60rs ptelte fecamt eyt of
baccess to choiced and 6diversity of choice f¢
there were a number of dimensions to diversity. The first was to ensure that the media fulfilled a
diversty of functionsi educational, informational amqatovidingentertainment. The second was to

ensure a diversity of programming within these different functions; namely, a diversity of
educational, informatioand entertainmergrogramming The third was tat programming must

represent the voices of different groups and people in society and reflect the different areas of the
country. Finally, the report argued that the concept of diversity needed to include the issue of
oownership and tanedotdatTlhéi mepong soncentr at
sectors is e justified on the grounds that it

Overall, theTriple Inquiry Reportincluded a very comprehensive view of diversity. The report saw
diversity as criticabacrossthe broadcasting systemfrom ensuring greater diversity in terms of
ownership and control, to focusing on the level of diversity of programming and the nature and

usefulness of the programming to a variety of audiences. &l@tamn also focused on issues of
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redress and redistribution and the importeohcepto f 0 awhcle wass&en asa crucial
componentThe understanding was that a discussion on diversity must necessarily start with the

i s s ue odsiftbeaed acecenteidt, or limitedccess taontent, there can be no diversity.

It is important to note the comprehensiveness ofTfthei p | e divarsjty definjians They
i ncluded issues of d&édsour ced x(poowsnuerresdh i(pa uadni de nccoer
A critical political economy vision of diversity would endorse and reflect these views, noting only

a few possible gaps.

One possible gap was aroundthe | pl e d mdyeaurigtyadmsdi ng of &éi ndepen

definition covered the critical bases (political and commercial interference), a more comprehensive

view might include c¢clauses calling for &éindep
and/or indeperelnce from O6sectional, political, comme
2014d).

A further gapwas around the understanding of the term diversity as a concept ensuring the broadcast

of as many voices as possible. Although ensuring a diversity ofsvigies excellent starting point,

It does not take into consi der at i explcithausignpi neno
of the opinions of O6minority and marginalised

i nnovat i vteeneedt eoa sO6u nasnet t | e net wor ks of power an

Further, theT r i p | e divarsjty defingians did not explicitly call for the term diversity to

i nclude a 6di ver si teyefimtibns didnetamidr. a dceo r Rd ineiét sa n(c2Q 1
understanding of diversity that firsthgquiresthat content includes as many languages as possible

and ensures representation of diversiigh agace, gender, ethnicity, different sexual preferences

but alsocalls for the dissemination of a diversega of ideas, opinions, world views, beliefs and

standpoints.

Therewadurthern o expl i cit i nclusion of Duncan and Rei
content 6; namel vy, content that assiststcamudi enc
make informed decisions about their lives. Nor did the TEplquire specifically explorthe need

to include content that Oholds the powerful to

Finally, there was no specific acknowledgement of the importance of shared spaces for debate

across class, race, gender, sexual preferencapteigiews and so forth. Buthis is a particularly

important role for public service broadcasters to play, particularly as niche content proliferates. It
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i's i mportant her e toopltuarkael iKsam papnidn ei nnétse gcraal tliso nfdo
consideration(2007, 2013). However, despite the criticisms above, overall, the diversity vision

outlined in the Tripldnquiry was a powerful and coherent one.

4.3.3Public ServiceBroadcasting Recommendations

The Triple Inquiry Reportthen moved to deal in detail with pubbervicebroadcasting issues.
Particular emphasis was given to the SABC and its central role in the broadcasting landscape. The
report distilled a set of principles that shodd i ve t he SABCO0s mandat e.
detailed as universality, accessibility, national and provincial identity, diversity of choice, quality,
independence, accountability and efficiency (IBA, 1995: 34, 35). The report fleshed out the details

of each of these principles with an understanding that these principles should build on one another.

dJniversalityé talked about the need for the p
coverage, reaching all South Africans, even in the moeemot e ar eas of the cou
34) . 0Accessibilityd focused on the importanc
0t hat people find interesting, relevant and en
ONati onailncainadl pirdevnt ityd emphasised that the p
culture and create a sense of identity that reflececmmon expusdé meate@r ovi nc
broadcasting needs through regular coverage of events within the provincexanmpe=hensive
programming for them alsn ptoesrsmsb| @®fé6 {d WBaAl, i t1y9&®,5 :t
6The PBS should provide quality in al/l its ser
which encourages new talent and ideas in draana,me d vy , musi c, arts, Spc
programmingo6 (I BA, 1995: 35) .

Inrelatonto6i ndependenced, the report called for tF
from control by vested interests. Quhedacao yprmtl a
and efficiency6o, the report st at e-dffectielpand t he p

give value in what it providesbo.

I n terms specifically of 6di versity and choic
proggo ammi ng on the SABC which &émeets the educat.i
needs of the public as a wholed (I BA, 1995: 35
of society such as heal t h, imperthnce aftsernang vaaonsd agr

constituencies including gender |, race and aged (I BA, 1995:
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take into account the special needs of disabled people and minorities (IBA, 1995: 35). The focus of
diversity thus rested ondmeed to create a variety of genres of programmes (such as education and

information) that fulfilled the needs of various constituencies.

The concept of diversity explored here was thus once again compreh€erisa/grinciples
explicitly focused on isses of audience and accessl accessibilityThe definitions stressed the
i mportance of editorial i ndep e nhdseavereethdcritican O v e s

i ssues of oO6contentd and dbédexposured diversity.

4.3.4lmplementing Diversity
Once the report had outlined its comprehensive vision for diversity, it then looked in detail at how
this vision could be realised. The report presented a funding rfavdaliblic broadcastinpased
on an indepth financial modelling exercise. It linkedshmodel to concrete ways in which the

SABC and the broadcasting landscape as a whole could be restructured.

In terms of the broadcasting landscape, the report analysed the combination of channels and
broadcasters needed to sustainably fulfil the publiadate and diversity needs across the
landscape. The recommendations included a call for the public broadcaster to sell eight regional
commercial radio stations and one of its three television channels anrticence this television
channel as a new conemtial channel with significant public service obligations. The understanding
was that the funds generated through these sales would return to the SABC (Duncan, 2001; Tleane
& Duncan, 2003; Duncan & Glenn, 2010; Matisonn, 2015).

The report argued that the SABC reorganised and rscheduled its programming on its two
remaining TV channels and its multiple radio stations, it would satisfactorily cover its public service
mandate. It is important to note hehatthe IBA clearly did not onlyequate pluraty (number of

outlets) with diversityit understood that more was required

In terms of the SABC, the report called for a mix of advertising and sponsorship, licence fees and
government grants. The report stated that it would be impossible to elimigatésadg altogether,
but that this should eventualiye reduced to approximately50 peraerit t he SABCOs t ot a

The report then looked at the costs of public programming in terms of provincial programming,
local content, and educational and iéén language programming. The diversity targets required

were substantial.
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In terms of local content, the reportcalled fortheBS2 t o densur e t loftheirat | e
programming during the SA tel evitentandendurethat dc ast
during primetimeé 50percenbf t heir programming is South Af)
of provincial programming, the report suggested splits of an hour a day, starting off with half an
hour a day O6during priemenovine wign@ntdi meseni ngo.
provincial programming for provincial audiences and to develop the various languages spoken at
provincial level (IBA, 1995: 45). In terms of educational programming, a detailed plan was put
fooward,ncl udi ng demands for the public broadcaste
to address the educational needs of the public,c | udi ng young children,
1995: 47). The public broadcaster was to support both currierdlaed and nofcurriculum

related programming. Finally, in terms of language, the public television channels were expected
over the course of a week to provide programmi
the course of one month, all SouthiAfc a 6 s o f f ishaouldbe intlualed gndha grimetime

programme mix of public televisiondéd (I BA, 1995

The report calculated the individual costs of these programming areas and estimated that there
would be shortfalls over the years; for exae@n R190.9m shortfall in 1996, increasing to

R786.6m by 2000. The report made it clear that these monies would need to be provided through
public funds (See IBA, 1995: 52 for a detailed financial analysis). This package of recommendations

was then handealver to Parliament tdebate.

4 ANEGOTIATING THE TRIPLE INQUIRY REPORT IN PARLIAMENT

Parliament played the primary role in the negotiations around the Thignéry recommendations.

As Horwitz (2010) argues, the IBA Act, 1993, limited the scope of tBEAG s aut hor i t y.
the IBA was directed to convene the Triple Inquéyi t was not authorised to

i nvestigationo. Parl i ament took the final deci

Horwitz (2001) argues that the battles iarpament wee primarily waged between those who
wanted a o0l arge SABC6 and those who supported
broadcaster. He claims that the groupitiggts upport ed the o0l arge SABCSO
Some supported a éymengnel FeB@d thddSABGneeded mork channel
space to ful fil I'ts public service mandate. H
motivesThey wanted to retain the SABC6s (propagan

arguesthateent ual |l y the proponents of a 061l arge SABC
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After much debate, grliament eventually rejected a significant number of the Triptiiry
proposals The SABC could sell six rather than the full eight radio stations proposed and was

allowed to retain lathree of its television channels.

Parliament theamendea section in th&riple Inquiry Reporti dilutingtheSABCG6s publ i c s
reqguirements by saying the SAsBQnhdd ctamt bawype b
language and local conteabligations (Horwitz, 2001)The legislature alsamended thdriple
InquiryReporb s anguage on funding to | imit the govern
see also Duncan, 2001, Tleane & Duncan, 2003; Duncan & Glenn, 2010).

Post the Triplelnquiry, the SABC was thrown into almost immediate financial turmoil and
instability (See Wigston, 2001, Duncan, 2001; Martinis, 2002). There were some very specific
reasons for this: The sale of radio stations went ahead, leading to greater diversgytlaeros
broadcasting landscape but simultaneously inargasmpetitionfor advertising and audiencks

the SABC, thus itensifyingt he publ i ¢ broadcasterdéds financi al
Skinner, 2005). Then, at this moment of heightenederability, the government reneged on its
promise to pay the fundgenerated from the sale of its radio statitmghe SABCi a substandl
amount of R519mInstead, and contrary to all the original agreemeite Communications
Ministry handed over th&unds to the national fiscus (see Matisonn, 2015). As a direct result, the
SABC reported a R21m loss in 1996. The projected shortfalls for 1997 were R77m (Horwitz, 2001
176).

This seltgenerated crisis then needed a solution. The government continugdaalmarket

orientated policy pathefusing to guarantee any public funding for the broadcastedeal with
their financial lossesn the absence of public funds, the SABC had éptrors but to turn to the
international consulting company, McKins&yCompany

McKinsey was known for its global, markficused, costutting restructurig of public sector
institutions including public service broadcasters (see Duncan, 2001; Horwitz, 2010; Matrtinis,
2002; Tleane & Duncan, 2003Jhe companyut forward a seof recommendations that reversed
some of the core diversity recommendatimatuded in thelriple Inquiryreport and those adopted

by the SABC leadership the immediate posdpartheid periodn line withMcKinseyd s pr op o s al
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the SABC introduced a rge of measures to cut costs includietyencling staff at the SABG®
outsourcing all programming except news and current affeédyéng public programming
(including local content) during prirdéme in favour of more commercially viable programmes
(sudh as international sitcoms and less costly South African programmes, including game shows)
and increasing of the use of English to maximise revenue (Lloyd et al., 2001: 172; See also Duncan,
2001; Tleane & Duncan, 2003; Duncan & Glenn, 2010; Wigston, 200dyitz, 2001; Matrtinis,

2002).

One of the most significant changesorporated in all of these measuvess that the SABC was
transfor med from a 6producer br oa dTomastllie r 0 ir

commented on the process saying:

Pertaps the most significant change in the retooling of the SABC in the wake of the
McKinsey Report was the redefinition of the SABC as a publibheadcaster rather
than a producebroadcaster. Only the core programming of news and current affairs
was produed by SABC personnel; for the rest, programming wasnessioned by
outside producers (2011: 157, 158).

This process of outsourcing created a major financial saving for the SABC, but resulted in
ambiguous diversity gains. An initial, common sense analysisld point to the fact that
outsourcing would necessarily be a positive development for the delivery of a diversity of
programming. However, a deeper analysis indicates that the issues were (and still are) more
complex. Debating these issues in 2001, Rmnargued that it was important to look at the nature

of the independent production industry.

In 2001, Duncan argued that companies were spread unevenly throughduA8mat and that

most (over 80 per cenproduction companies were concentrated in &agitAnother constraining
factor was that a handf ul of companies recei Vve
pointed to the fact that an audit conducted in 1997/8 revealed that 20 independent production houses
shared 8(Qper cento f t h e c@nmBIHIrEy budget and that of these, only three could be
considered blackwned. Further, Duncan (2001: 138) argued that even in a perfect world,
outsourcing did not necessarily increase the d
prog a mmian @ &rderto ensure future commissions, production companies often censor

themselves to make certain that they do not offend the broadcaster. It is interesting to note the

35 Approximately 1400 jobs were shed (Lloyd et al., 2010).
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positions of various civil society organisations here. The SOS Coalitioimstance, hapushed

for a mix ofdnsourcingpand @utsourcin@as a way to ensure a maximum diversity of ideas and
voices (SOS, 2015b). SOS, Media Monitoring Africa and others hbogpushed strongly for
government support (such as subsidies, tax breaks and access to training) to strengthen and build

the diversity and national reach of the independent production industry (see SOS, 2015b).

It is important to pause here and assess whathappening and why these particular decisions were
made. Between the early and late 1990s, there were significant shifts in ruling party thinking. The
new ANGled South African government experienced intense international and internal local
businessprasur e t o open up South Africads isol ated a
The government thus shifted away from its ear|l
approach encapsulated in its Reconstruction and Development Progr@iRe It adopted

instead a topdown, nonnegotiable, market set of policigshe Growth Employmat and
Redistribution programme dBeal). In line with these new marketientated macroeconomic

policies, the government sought to push the principle of ldomrabut not specifically diversity.

The government was happy to privatise a number of SABC stations to open up the broadcasting
market to competition, but then was not prepared to ensure that the SABC had the requisite funding

to survive and thrive in th new competitive environment.

Horwitzdods (2001) comments parkeiamsehtucteateebence
with significant public service obligations, but without the requisite funding to support this mandate.
These decisionsthus@d t ed t he SABC as a oO6weakdéd and O6unsi
drive at its core (Horwitz, 2001: 176). The SABC had no choice but to seek significant advertising.
Financial pressures were thus placed on the overall broadcasting lanasttep8ABC was now

set to 6soak updé significant commercial resour
for diversity within the SABC and across the broadcasting landscape, especially fto-dree

broadcasters that were totally reliant on adsien.

4. 5BROADCASTING GREEN PAPER/WHITE PAPER PROCESS

The next major step in policymaking in South Africa wgas v e r n @Green Papes/White Paper
process.This started a t | ong af t eejectiop @fr hanyaohehe (TripEnquiry
recommendations Until this point, the regulator had played the leading pet@king role
(Horwitz, 2001). With the Green Paper/White Paper process, however, government reasserted its

policymaking prerogative (Horwitz, 2001).
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Theensuingsidelining and curtailingot he | BA6s powers was a compl ex
it made sense for government to assert its policymaking role. Governments need to make policy.
But the problem was that the | BAOGS powers wer
detriment ofits ability to effectively regulate (Lloyd et al, 2010; Duncan, 2008).

Partly, the IBA brought the problems on itselft these were exploited. The latter waglvedin

a series of high profile corruption scandals (see Wigston, 2001; Matisonn, Z0&5g scandals

gave government grounds to reign in the regulator and curtail its polvers/Nhite Paperfor
examplestated that the regulator would no longer be able to retain funds from licences but would

be funded directly from government. This deaisio f undament al | vy weaken
independencend curtailed its capacity, thus negatively impactiog its long-term ability to

transform the broadcasting landscape (see Duncan, 2001; Wigston 2001; Horwitz, 2001; Lloyd et

al, 2010).(See further discussns throughout the chapter.)

|t i's Iimportant, now, to turn to the White Peg
sketched a 6new broadcasting vision for Sout h
Opresent 6oputliledtdle pi nmc¢il yl,es that should govern
1998). As theTriple Inquiry Reporthad done beforéhe White Paper focused on the perverse and
distorted understandings of diversity that had existed under apartheid, concluding dbdiatie
necessarily created an inequitable broadcasti |
majority of the South African population (DOC, 1998).

The White Paper argued that although progress had been made with the passing of the IBA Act and

the implementation of some of the Triplaquiry recommendations, significant inequalities
remainedin place These inequalities included inequalities in access; inequalities in resource
allocation; inequalities in language, cultural and educational progi@gn lack of diversity and

choice of services and programmes and lack of empowerment for the historicalyadisaed

(DOC, 1998: 12). Thepper argued that South Africads broa

refl ect Olbidio worl dsd (

The WhitePaper then examined how these inegaislould be dealt with It argued that the first

stage of transformation had been ushered in through the passing of the IBA Act of 198dickhe

paper stated that a 0s ehoweveteedetodugtieetthisaand thiatthea ns f or

development of a government White Paper would heraldAkipart of this vision, the paper stated

that South Africads new constitutional princi g
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These principles inaded freedom of expression; the right to equality; the equality of all languages;
promotion of multiculturalism and the right of all South Africans to the promotion of their particular
cultures; and choice and diversity (DOC, 1998: 14).

Overall heseprinciples reflected a comprehensive, midirered vision for diversitput with the
same gaps as tfgiple Inquiryi.e. the White Paper did not specify the need for a diversity of ideas
etc Howeverdespite these issues, the real problemsnldlye governance and funding structures

that were put in plac® implement diversity

4.5.1 The White Paper: Public Broadcasting and Diversity
The White Papeflike the Triple Inquiry Report dedicated significant space and energy to public
broadcasting. This vgaoneof the positive aspects of theagerand it includedmportant diversity
targets. First, the White Papmdledonp r | i ament t o O0enact awhdchatutor
included provisions reinforcing diversityThe maper stressed that thidarter should place
Gappropriate stress on the obligations of the
service that caters for as many communPagely i nt e

stated that a statutorparter shold have the following features:

An obligation to be a comprehensive broadcaster, offering services to the whole country;

An obligation to be innovative and to offer programming of a high standard;

Enrichment of the cultural heritage of South Africa through etgpr the arts;

A responsibility to contribute through its programming to a sense of national identity;

A responsibility to inform, educate and entertain;

A responsibility to reflect South Africabs
unity; and,

1 An obligation to report news and current affairs fairly, impartially and in a balanced fashion
(DOC, 1998: 19).

= =4 =4 -8 -9 -9

This diversity vision outlined was comprehensibetwas more constrained than thaticulated in
theTriple Inquiry ReportTherewaga parti cul ar emphasis on ®@nati o
and | ess of an emphasi s -uopnd cerxepartei snsgi o nh ea nsdp accrees:
an emphasis on the importance of Obaltmahced al
economist, Karppinen (2007, 2013) argues balance closes off contentious views and arguments,
favours representatives from established groups and ultimately stabilises difference. Finally, there
was no particular emphasis on the critical principleboaf ndependenced and t he

ensuring editorial independence fromeaitities and structureébat wield public power.
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A set of governance and funding structures were then proposed to implement this diversity vision.
The White Paper (DOC, 1998: 2tpated that the funding sources for the public broadcaster should
consist of o6licence feesqgr ghiama.s, F uaperhcalelvtea tti h

for crosssubsidisation aa new source of funding

The paper proposed splitting theABC into public and publicommercial arms, with an

under standi neg otmmeetr cti md 66 psu bk iwdiud ed tchreo sapgrub |l i ¢ O
then went on to stipulate that the advertising revenue of the public arm of the SABC would need to

be lesghan that of the commercial ariwhile the public wingvould be allowed to sell advertising

time, this should not be igsredominantevenue stream and thaper stated that the SAB@uld

be required to report to the Minister from time to time onpttwdile of its revenuefor each of the

two broad divisions (public and publeommercialldoi n or der to maintain a
in this area6 (DOC, 1998: 20). The new, propos
for the Minister and concet i sed the governmentds decision n
funding to the public broadcast& his was a direct reversal®fo me of t he mor e &6 mi »

recommendations mades part othe Triplelnquiry Report

4.5.2 The White Paper: NewTechnologies

Further the White Paper examined the implications of new technological developments in
television. The pper put forward visions for multichannel distribution systems and a preliminary

vision for the migration to digital terrestrial teleion.

In line with theTriple Inquiry Report,the White Paper stated that the objectives of multichannel
distribution systems should include important diversity goals such as universal access by all South
Africans to broadcasting and multimedia servigesyision of a diversity of types of programme
content; delivery of relevant services to all official language groups; efficient rollout of regionally

relevant services and delivery of public and educational services (DOC, 1998: 32).

The mpper statedthathes e servi ces O6should all ow the deldi
i nternational servicesb6 (DOC, 1998: 32). The i
policy and strategy prioritisi ngl99B:d@32).tFarthehf r i c al
the White Paper stated that multichannel distribution systems should play a key role in the financing
of the production of local content through the paying of licence fees and contributing to production
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funds (DOC, 1998: 32). These gedhus reflected a strong diversity vision and, importantly, a

return to Omixed economy®6 principles.

Finally, the White Paper, anticipated the importance of the digital migration procespagddre

outlined a number of objectives, stating that:

The governmnt would wish to preserve, in a digital age, a similar policy framework
that observed South Africaébés cultural 1 mp
content production, geographic coverage of services and the provision of a
comprehensive raye of services by public, private and community broadcasters (DOC,

1998: 35).

As part of this discussion on digital migration, the White Paper looked at the importance of the
SABCO6s archives. The management andbecomevery shi p
controversial. The White Paper sét anteeedd:s & Aor cbhei W
some priorityi this will ensure that converted programmes will be available to programme makers

and, potentially, to online service users and pter®(DOC, 1998: 35).

It is important to pause and assess the White Papérisl regard it must be notédat the White

Paper argued (plaintively) that despite the passing of the IBA Act of 1993, the establishment of the
IBA and the implementation ok¢me) Triplelnquiry recommendations, there were still major
inequalities in terms of access to contandl thathere was still a twaier system in place with

certain sectors of the population accessing a plethora of content and others very latkeindtdly,

there was no clear analysis in the White Pap#re reasons for lack of progremsdit rathercalled

for admore of the sant@pproachnamely, more market solutions.

The principle of pluralityin contrast to that afubstantive diversitywas importanto the White
Paper. The visioarticulated reinforcethe threetier broadcasting systeimtroduced with the IBA

Act, but presumed thall three tiersshould bedependent on commercial fun@isilike the Triple
Inquiry suggestion that advesing revenue make up no more than 50 per cent of SABC funding)
The government policy envisagetle SABCstill playing a central rolen broadcastingbut in a
more competitive environment. A new complex crssbsidisation funding model was to be
implementedunder the understandirigat this would alleviate the need for government to fund the
SABC. Finally, the idea was to lateonsiderselingo f f t h e S Ad@rhérsial ghanbelsi c
(to privatise these channels) and to hopefully create still grdatatity through this process.
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A critical political economy analysis immediately indicates some of the constraints inherent in this
plan. Critical political economy perspectives point to the challenges in dealing with serious
inequalities and an informatiodivide through commercial funding. A critical political economy
frame indicates the structural difficulties in creating a genuine-tieebroadcasting system with
distinctive public, community and commercial programming without public funds. Cptttical
economist perspectives also point to some of the structural challengestlapvobablybe faced

by new players in this environment. It is difficult to thrive or even surwitbout any commitment

from governmentortheregulato t o él phvayi ng fiel db

4.6 THE BROADCASTING ACT

The next step in the poliapaking processafter the passing of the Whiteaperwas the passing

of the Broadcasting Act, of 1999. The legislation made concrete a number of the policy principles
laid out in the Wiite Paper. The Act dealt with all three tiers of broadcasting, but it focused
predominantly on public service broadcasting.

postapartheid legal and financial structures.

In line with the stipulations ohe White Paper, the Broadcasting Act, 1999 introduced a Charter
for the SABC. It provided for the division of thwoadcastemto public and publiccommercial
arms and introduced a new creéassidisation funding model. Further, it provided for the

corpoatisation ofthe SABC into a public company.

461SABCbs New Diversity Mandat e
The Act dealt in depth with the SABCO®mnceubl ic
Section 6 MseaerttserodB&ft hite etcBon 6 (@an isceetds, oSwetcta
sets ohlitedthievedso of the SABCSOG, and Sections 10
public and commercial wings of the SABC.

Thedhrart er alnidk ®&@ haagdteirons i nclude ext eionb@)yve div

states that the SABC must encourage the development of South African expression by providing a

wide range of programming in South African of
attitudes, opinions, igdeadaproviatteesaapdunalti syl
of news, information and analysis from a Sout
Oadvances the national and public interesto.
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The 0cadad(Sedtionp(8)) calls for the SABC and its persdriaecomply with a set of

principles, including 6the equitable treatment
equi table treatment of al/l South African of fi
audience interests, beliefsgnce r specti ves6 (Broadcasting Act, !
Section 8 then calls for the SABC to make its

that the SABC needs to be 6responsive to the r
Souh African talenté. Further, Section 10 of th

1 Make services available to South Africans in all the official languages;

1 Reflect both the unity and diverse cultural and multilingual nature of South Africa and all
its cultures and regions to audiences;

1 Strive to be of high quality in all languages served;

1 Provide significant news and current affairs programming which meets the highest
standards of journalism, as well as fair and unbiased coverage, impartiality, balance and
independence from government, commercial and other interests;

1 Include significant amounts of educational programming, both curricblased and
informal educative topics from a wide range of social, political and economic issues,
including, but not limitedto, human rights, health, early childhood development,
agriculture, culture, religion, justice and commerce and contributing to a shared South
African consciousness and identity;

1 Enrich the cultural heritage of South Africa by providing support for tauati and
contemporary artistic expression;

1  Strive to offer a broad range of services targeting children, women, the youth and the
disabled, in particular;

1 Include programmes made by the Corporation as well as those commissioned from the
independent produicin sector; and

1 Include national sports programming as well as developmental and minority sports
(Broadcasting Act, Section 10).

A similar but less comprehensive list of diversity targets was then included for the public

commercial wing of the SABE®

Overall, the principle of diversity was thus given significant priority. The diversity targets included

in the Act were comprehensive and, in terms of the public wing, more inclusive than those included

36 The commercial services are dealt with in Section 11 which states that they have to comply with the same legal and regulatory
stmdards of privately owned commerci al services whil st adhe
provision of programmes and serviced (LIoyd et al., 2010:
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in the Broadcasting White Paper. However, problemsrged as regards the legal framework,

governance and finance structures put in place to implement these targets.

4.6.2 Legal and Governance Structure of the SABC

Il n terms of the SABCG6s | egal status, tfthe Broad
SABC into a public company incorporatedterms of the Companiésct, 1973 (Section 8A (1)).

The conversion was finaliseith 2004 (Lloyd et al, 2010). The Broadcasting Act emphasised that

the Minister of Communications was the sole shareholdereo$&BC, but did not stipulate that

this was on behalf of the public (Lloyd et al., 2010).

The Ministerdos powers were further concreti se
Articles, in line with company law, set out the relationship betweenAB£Sand its shareholder.

As Lloyd et al. point out the Minister of Communications was allowed to determine the Articles

with no public involvemen{2010: 134) The Articlesfurtherdi d no't recogni se |
particular public service information role atidis its need for independenaed rather stipulated

that the Minister of Communications should play the traditional company shareholder role (See
Lloyd et al., 2010).

One of the key features of the Articles was to outline procedures around pbiatagnt of
executives to thedard; namely, the chief executive officer, tiget financial officer and the chief
operations fiicer. The Broadcasting Act was silent the appointment proceasd so the Articles
filled this gap. Tle Articles stipulated thathé mnister needed to approve all three executive

appointments.

It is important to point out that civil society organisations opposedafipsintment process once
they became aware of3t In particular, the Freedom of Expression Instit{#X|), a nonprofit
organisation formed in 199dxpressed concern about the new arrangement and its impact on
independencé® The FXI became increasingly concerned aboutrtiicationsof this over time

and in 2006 for example sought to set the Articles a¥idth theapproval of editorial policies in
2004 (see bel ow) ,desigiatedaSthaé3oCd ¢ r @difo®io-ehiafand the FXI

argued that the appointment process thawe the rmister direct powers over editorial issues. The

37 1n addition to not being publicly developed, the Articles were ndatilyeavailable to members of the public.

38 See the Freedom of Expression Institute welisitevw.fxi.org.za FXI was formed from the remnants of the Campaign for
Open Media, the AntCensorship Action Group and the Ma®efence Fund.
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Institute argedthat theArticles therefordundamentally compromised the editorial independence
of the SABC®®

4.6.2.1 Appointment, disqualification and removal of board members

A further critical i ssue in terms of the SA
disqualification and removal of neexecutive ward member® As Lloyd et al. (2010) and

Limpitlaw (2012) arguehe processes for appointing, removing and disqualifpimayd members

of public broadcasters are a critical litmus test for issues of editatgppendence. The appointment

process outlined in the Broadcasting Act includes public nominations and a parliamentary selection
process, wh the President appointing theodsd and selecting thehairpersonand deputy
chairpersor{See RSA, 1999, Sectior3(R)). The Act expressly states that board members need to
Orepresent-sacbromadotrbobhe popumlmuwsthicompefr sSast kvh,
committed to fairness, freedom of expression, the right of the public to be informed and openness

aad accountability on the part of those hol ding

Over the years, there have been significaoritroversies around the SABOdrd appointment
processes with media commentators and others calling for different appotnprocessetee

Lloyd et al, 2010) This has been due to the dominance of the AN@arliament itself which
effectively means that the ruling party can disregard inputs from opposition parties. It has been
argued that this potentially leadstte sebction of SABC bard members with a bias towards the
governmentor to certain groupings within governmefstee Lloyd et al.)The SOS Coalition
however hasrgued that agrliamentary process still the most effective process because of its

public nature but has proposed modifications to the process to address the problems identified

39 The FXI commissioned two legal opinions in October 2006 and March 2007. The opinions stated that the Articles of
Association conflicted with 6the provisions of the Broadca:
(Budender & Leibowitz, 2006). Section 16 of the Constitution explicitly protects freedom of expression. The legal opinions

pointed out that the Broadcasting At899, states clearly thatthelar d 6 shoul d control the affair:
1999.13(1)). Budlender and Leibotzithus argued that th@ard needed to appoint executives with no outside input. They

argued that the appointment clauses in the Articles were illegal and in conflict with the Broadcasting Act, and were also

potentially in cofflict with the Constitution. The FXI fought these battles for years. In 2008, the SOS: Support Public

Broadcasting Coalition also took on the case. The SOS Vision document called for amendments to the Articles and for new

Articles to be drafted through alplic process (SOS, 2014).

401t is important to note the difference between executive aneerecutive board members. The executives include the CEO,
CFO and COO. The neexecutive board members are the board members nominated by the public, interviewed by Parliament
and then appoted by the President on the advice of Parliament.
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including mechanisms to ensgeeater transparenay the procesgreater public pécipation and

for members of @rliament to seek consensus in choosing board memeerSQS, 2014).

The Act bs di squal i fi catfurthermore dnd havee sBotnebeasardy b e e n
safeguarded the SABC from potenti al coaqadal i ct's
Act, the Broadcasting Act does not prohibit publftictals or party political office bearers from
sittingontheBomd 6 (Ll oyd €% al ., 2010: 142)

Finally, the removal processes of board members were (and still are) problematic. As with the

di squalification clauses, uUud® @©Oeaqibhladydeetoval
2013). Originally, according to the Act, board
for O0mi sconduct or inability to perform thei
recommendation of the boaitddf (RSA, 1999, Section 15T.he Act did not define what would
constitute Omisconduweakéningthe clausas tutbherlahdlawdidtin@t per f C
clarify who t he addampgiherithisteimmreferrdutbedPyesident ar $aalinent

or both. Further confusion arose from the fact that only the board could make the initial
recommendations to 6remove one of iits owndé (S
amend these clauses in 2008, tw amendments themselves introed new problemgsee
ChapterSix).

4.6.3 Funding the SABC

In line with the White Paper, the Broadcasting Act called for a mixed funding nradetling

licence fees, advertising and sponsorshiosther, iintroduced the new crossibsidisation model

There were immediately problems with the creabsidisatiormodel. First, it was an onerous
process to split the SABC into two divisionsincreased bureaucracy and in fact was so complex
that it was never fully operationalised (see Lloyd et al.020TPS, 2014). In addition, the division
did not work at a more fundamental level, as the pubie made more money than the public
commercialwing, which ultimately made the model unworkable (see Lloyd et al., 2010; SOS,

2014).In addition the overalleffect of the model was to push an (intense) commercial agenda

41 Lloyd et al. point to three clear examples of conflict of interest. Board member, Cecil Msomi, served on the SABC Board
while serving as the chief spokesperson for the KwaRldtal premier (2010: 143).d&rd member, Bheki Khumalo, was
appointed on a contract to provide communication services to one of the government ministries. Finally, concerns were raised
in the media about the participation of Chairperson, Eddie Funde, in a technology company.
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across all channels. This was because no caps were actually placed on advertising and thus all

channels then actively (feverishly) pursued advertising (Lloyd et al., 2010; SOS: 2014).

It is important to point out that broadly the makep o f t he SABCmgescent undi n
advertising and sponsorships, @& centicence fees and ger centgovernment grants (Duncan,

2001; Tleane & Duncan, 2003; Lloyd et al., 2010). Although the plan wasahgiin terms of

the TripleInquiry) tomoveaway from this dominance on advertisifgp it constituted no more

than 50 per cent of all revenug)s has never been achieved. What is important to note is that these
ratios of advertising to licence feenfling to direct government grants have remained broadly
consistent since apartheid days (See IBA, 1995; Duncan, 2001; Lloyd et al., 2010).

In 2010, LIl oyd et al . summari sed some of t he
advertising. They arguedtha t hese problems included the fact
and commissioning editors to see audiences as consumers rather than aiizémsacquire
programming attractive to advertiseigr example, masbased, light entertainment programming

or programming targeted at audiences with disposable income. Finally, it cuts down on the number

of valuable minutes available for programming, such as news and current affairs (see also Lowe &

Berg, 2013, for an international perspective).

It is important to analyse the impact of this commercial agenda on programming. Duncan and Glenn
(2010) have drafted an analysis of SABC programming during the Mbeki period. They argued that
although there were positive shifts regarding the quantity of local coriterg,were trends towards

the deepening of commercialisation. They pointed, for instance, to shifts in popular soap opera
storylines from more politicaktorylines to softer more humdmterest stories (for example,

Isidingg). Theyhighlighted thepushforu si ng younger , -comdyt ¢ p&tOt m@ ¢ toir ® e
actresses over older, more experienced actors (dduirhango) and the growing use and
intrusiveness of commercial funding tools such as product placement@ngo). They then

pointed to importantounter trends to thsuch aghe excellent work done by the SABGucation

division which over timecommissioned series of cuttingdge, hugely popular, citizédocused

educational dramas such as the drama seYies, Yizoand Ga®d ImaThe Yizo Yizoseries, for

instance, focused on the structural problems of violence and poverty in township sthesss.
programmes werkinded by government/ publicfundduncan and Gl ennds (201(

thereforeto the importance of public funding for didoprogramming.
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4.7THE BROADCA STING AMENDMENT ACT OF 2002

The Broadcasting Amendment Act, Act No. 64 of 2@@alt with several issuésthough three
were mostcriticalT he concretising of details around the
creation of two newegional SABC television servicesd the introduction of ne®ABC editorial

policies

A central purpose of the Act was to push $tronger diversity, @rticularly language diversity
(Duncan & Tleane, 2003). The Act (and the discussions around the Bill) acknowledged that
ultimately the media policies and legislation in place were failing the public, particularly on the
language front (Duncan & Tleane, )0 Skinner, 2005). In fact, the Department of
Communications admitted that in terms of the
television, the situation had deteriorated to the point that the SABC might be open to a

Constitutional Court challeye (see Tleane & Duncan, 2003; Duncan, 2098).

To directly tackle the issue of language, the Department of Communications, drafted proposals for

the establishment of two regiortalevisionchannels. The first was to be launched in the northern

region of the country to cater for the Sesotho, Xitsonga, TshiVenda and Sepedi languages, and the
second was to be established for the southern region of the country to cater for the Nguni languages.

In terms of funding, the Broadcasting Amendment Act proposed that these regional channels should

be funded by money appropriated by Parliament and also via grants, donations and sponsorships.
Initial discussions called for a ban on advertising (Tleane &dan, 2003). However, thisticking

pointd became the very substantial public funding required, calculated at the time to be R442m
annually for both channels (see Skinner, 20053%.important to highlighthat despite the passing

of the Act, National Teasury simply refused to make the funding available for the channels. In the

end, markebr i ent ated, fi scal austerity approaches t
at deepening diversity we#Beus hmpldtiognal dregaéugys hed 6 ©b

42 Tleare and Duncan argued that in terms of television this was a particular pr@@68&) Theypointed out that in 1999

on SABC 1, English accounted for 8dr cenbf airtime with African languages accounting fopér centon SABC 2,

English accounted fof1,6 per centand 996 per cenion SABC 3 (Tleane & Duncan, 2003: 16Bhey furtherargue that the

seriousness of the language situation was outlined by the Pan South African LanguadP BHd&@ILB) in 1999(2003:

166). PANSALB conducted a surveyoreth i mpact of | anguage on peoplebs ability
The study concluded that the majority of South Africans preferred to communicate in their home languages, rather than

English.The study pointed out that in fact onlyl per centof the population spoke English as their home language. In

addition, the study stated that many South Africans simply could not follow programming in English (see Tleane & Duncan,

2003).
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It is al® important tdhighlightthat some of the proposaisthe AmendmentAdt ad strong Ost
orientations/perspectives. Initially, the proposals tabled were for the establishment of two separate
corporate entities with the state asle shareholder. In effect, this was creating two state
broadcasters. However, after significant civil society action, including trade union fed&asiatu

organising nationwide pickets, these proposals were reverspdrlgment (Tleane & Duncan,

20@). It was agreed that these services would be run by the SABC and would therefore enjoy the
same guarantees of independence (see Tleane & Duncan, B00&3.the channels were never in

fact launchedsee abovelthese victories were ultimately hollow

In termsof editorial policiesthe story was more positive. The Amendment Act called on the SABC
Board to prepare and submit policies. Initially, the Minister of Communications pushed to approve
these, but after a public outcry, this requirement was reth{ieyd et al., 2010: 208; see also
Tleane & Duncan, 2003). These policies were to include the following: A news editorial policy,
programming policy, local content policy, educational policy, universal service and access policy,
language policy and reiigus policy. The Amendment Act called for public participation in the

drafting of these policies.

In April 2003, in line with tlis, the SABC released draft editorial policies for public comment. In
the drafting process, the SABC convened extensive pulgétings across the country. There was
a huge public response. In total, 920 written submissions were received (Lloyd et al., 2010: 208).
The final policiesadopted in 2004&emphasised the importance of the principle of diversity.

Reflecting on these, Lloyet al. pointed out:

The news policy commits the Corporation to providing news and current affairs that
draws on the diversity of South Africans and the full spectrum of opinions, perspectives
and comment. The policy states that the presentation of thepkdtrum of opinion
should also guide the selection of guests, analysts and specialist commé&pators

208)
I ndependence was al so safeguarded. The editor
advertising, commercial or politcalonsi der ati ons to influence our

Lloyd et al., 2010: 208). However, the policies also included controversial clpotasially
undermining this andor instance, specified that the SABC should serve the natamtibublic
interests. This raised concerns thath e o6 n at i cauld be used tpetengatlyt cortail

journalists® cr i tAnatherskey issuke raised was tjoafv e onlmemttar y 06 u

r e f er epwlicyd(in thelfinal instace) gives the broada st er 6 s c lificee(CEO¢a&x ec ut i
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say on editorial matters. The CEO is designateatitsr-in-chief. Issues were raised about this by

the Freedom of Expression Institute and at a later point by the SOS: Support Public Broadcasting
Coalition. Theseorganisations argued that the principle of upward referral allowed for potential
commercial and political influences on editorial decismwaking (see Lloyd et al., 2010; SOS,
2014) . However, despite t hese probl eraly, t he

comprehensive, committed to diversity and in line with international best practice.

However, @spiteadopting thesee di t or i al policies, t he SABC wa
blacklisting crisis in 2006. This was a mere two years after the appidiial policies. In a nutshell,

the crisis revolved around the drafting of a blacklist of political commentators critical of the
government and, in particular, the then president, Thabo Mbeki. The chief instigator behind the
blacklist was therhead ofnews, Snuki Zikalala. This blacklist wamiitially exposed by SABC

journalists after which the broadcasténitiated a commission of enquiry into the maffer

Although the SABC initiallypromised to make the findings publit)ater refused to release the

report. However, the report was leaked to the media anyvalye FXlused the leaked report to
fight the mattet hr ough the courts and through t.he Reg
Al t hough the regul ator at d¢omplamt it waefdroecdsby aledt o de a
judgement to review thisThe mattewas finally settled privately betweé&iXl and the SABC and

the nonprofit organisation formally withdrew its complaint in 20(s2e Sapa, 2012j The SABC

and tas® sonstant refusal to deal with these issues of censorship set the tone for significantly

more censorship in the years to come.

4.8THE ICASA ACT : ESTABLISHING A CONVERGED REGULATOR

Between the passing of the Broadcasting Act, 1999, and the passing ofrahdcdsting
Amendment Act, 2002, another major step in Sou
place namelythe passing of thechsaAct, Act 13 of 2000. Tis law formalised the calls in the
Broadcasting White Paper to merge the broadcastidgedecommunications regulators to form a

single converged regulator. The merger was driven by rapid technological develoasneetsas

fiscal austerity measures. The legislation immediately captured the importance of distasitg

43 SABC journalist, John Perlmann, confirmed the blacklisaion
“The final report was | eaked on the weekly newspaper, the N

45 The problem was that the FXI was going through a major leadership crisis at the time. It was easier at this point to settle.

88



The object ofthis Act is to establish an independent Authority which will regulate
broadcasting in the public interest and ensure fairness and a diversity of views, broadly
representing South African society as re
(Section 2).

However, tasafaced a number of serious structural constraints in suppdhiagprinciple in

practice One of the most serious was the regul ator
& Duncan, 2003; Smith, 2007; Asmal, 2007; Duncan & Glenn, 2Dbgd et al., 2010). Funding
constraints can be traced back to the corrupt.i
to retainfees paid by licenseesaapplicants for licenceand to pay the Authority just a portiof

thesethrough the Depamte nt of Communi cationds financial st

The IBA experienced particularly serious financial cuts in the-lgatb the convergest gu |l at or 6 s
establishmentThe Authorityin a presentation to Parliament in August 1999, mere months before

the merger,tated the following:

During the previous financial year, we had to drastically reduce our expenditure in order
to meet our budget allocation of R31.5m. The current 1998/99 budget is R28.5m. This
has placed constraints on us achieving our FNesr Plan wthin the original time

frameé. As a result of budget cuts, the |
This has resulted in amongst other things: the cutting of 22 IBA positions, the reduction
of the number of departments from 10 to 5 and theclasu of t he | BAOsS
offices (IBA, 1999).
The I BA commented that this restructuring had
|l icenseesd. It had placed O6const r afSmtaddiiomn publ

the reguditor stated that due to budget cuts, the following functions, anotimgrs could not be

Operformed adequatel yod: 6devel opment and revi
devel opmentd and o6invest i gat Ymndlg thé BAsmtedtratw t e c h
OWe believe it is iIimportant for us to be abl e
and often rely on research from industryd (1| BA

The presentation addressed the fact that budget cuts had cut so deepigytied affected the

ability of thelBA to deliveronitsc or e mandat e. It had al so aff e«
6consult with the publicé and had eroded its i
“langast ated that o6We do not have the resources to, for exam
asking for comments. We instead rely on informing existing

4TInternational travel budgelsd been cut, preventing staff from attending international regulatory and research meetings and
conferences (IBA, 1999).
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was to continue undecasaTleane & Duncan, 2008uncan, 2008Duncan & Glenn, 201,Q.loyd
et al., 201Q.

Further to these critical issues of funding, another major concern was the structural erosion of the
regul atordéds independence fr om gov enstam@dennfor. I nde
exampleb6ongoi ng t uspmdcessohppantnent of dourtciboes (Lloyd et al., 2010).

LIl oyd et al . argue: 0The procedures for t he
independent bodies are recognised regionally andrnetienally as a key indicator of

I ndepe rf201®:n1063%ee also Limpitlaw, 2012). However, government ignored this. For
instance government moved to amend tb@sdAct in 2006 to include a new, complicated
appointment process that removed the rdle ot he Pr esi dent , areldave e d Pa
greater powers to theimster (See Lloyd edl., 2010: 103; Limpitlaw, 2012; Limpitlaw, 2015

lcasds ability to foster diversity was thus curt
Duncan, 2001; Tleane & Duncan, 2003; Duncan & Glenn, 2013; Lloyd et al., 2010; Matisonn,
2015).

It is important to pause here and note the submission made by the Departmentrafr@ations

to the Kader AsmapParliamentary Ad hoc Committee on the Review ofp@#re® and Associated
Institutions, 2007 The al hac committee had been established to look at ways of strengthening
institutions listed as independent@apter %f the South African Constitutiommcluding kasa

The Departmentin its submissionarguedthat kas® s consti tuti onal stat
appropriate.lt posited that if the Constitution were to be aligned with recent technological
developments, thethe effect of the clauses requiring independence and for broadcasters to act
fairly and be drerse walld in effect result intelecommunications and electronic communications
servicedeingreflected in Section 16 of the Constitution (Section 16 of the Constitution enshrines
the principle of freedom of expressioiijhe Department argued that thiasvnappropriate as these
sectors did not need to follow these principles. Further, the Deparsuggestedhat kcas® s
constitutional status meant that it could not adapt quickly to technological change (see Duncan,
2008).

Thankfully, the Asmal Commie of 2007 rejected these proposals and in fact called for greater
constitutional independence fotalsa The Committee recommendéloet the m ni st er 6s r ol
appointment of councillors be removed from the law ealted for a new hybrid funding model
tha would allow tasato retain a certain portion of its licence fees. The Committee argued that

90



increased independence and adequate funding was preciselgadaaieleded to play an effective
role in the fastmoving technological age (see Asmal, 2007).\gadowever, the government

ignored the Kader Asanl Commi tteeds recommendati ons.

4.9THE ELECTRONIC COMUNICATIONS ACT

One of the final legiative steps during the 1994 2007 period was the tabling of the Electronic
Communications (EC) Act of 2005. The EC Act repealed the IBA Act in its entirety, although a
number of its key clauses were copimttoss(Lloyd et al., 2010; Limpitlaw, 2013). Further, it
repealed several alaes in the Broadcasting Act. This kedstakeholders in the sector callifogy

the repealing of the Broadcasting Act and the drafting of a new Act dealing only with the SABC.

To date, this remains on the policy agenda (see Lloyd et al., 2010).

The EC Actcmoved to further 6embeddé a converged t
landscape. As part of the implementation of this converged vision, it introduced @@nesvged

licensing regimelssues of diversity remained a priority. One of the core objectivéise Act,
copied directly from the I BA Act, was to 6éprom
of sound and television broadcasting services on a national, regional and local level that caters for

all language and cultural groupsandptbeis ent ert ai nment, educati on

(s)(0))-

In addition, to begin to ensure a diverse ICT landscape, the Act included a specific chapter on
competition issuethough to datehis chapter has ndteen effectively utised Concentratn of
ownership has developed across the public and commercial tiers of broadcasting, making it difficult
for new players to survive. By the end of 2007, the broadcasting landscape included a host of
community broadcasters, a public broadcaster (the SABE)freeto-air broadcaster (€V) and

two subscription broadcasters {Net and DSTV, both owned by Naspers).

While an initial analysiamight point to the plurality and diversity of this landscapenore indepth
evaluation would identify severalorrying trends. In terms of community broadcastéos,
example, whilea whole new tier of broadcasting had beexated the problem was that by 2003

only 37 of the 89 new stations launched were owned by black communities (Skinner, 2005: 42).
The majority (52)were established to service alregmileged white communities including
Christian groups and campus radio stations (Skinner, 2005: 42). Further, a number of stations had

started to mimic commercial stations with their mithiiven lineups This wasin order toattract
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advertising tosurvivein the harsh commercial environmeahey found themselves ifSkinner,
2005: 42)

Further, there have been ongooanpetition concerns relating to subscription broadcadttaga
licensed four subscription broadcast at the end of 200%owever, in the end, only orad these
took up its licence anid subsequently battled financially anent into business resctfe Another
licensee, e.Sabwned by fredo-air broadcaster, e.TV, opted not to take up its licence but instead
decided to launch a 2dour news channel, eNewater eNCA, on the DSTV/MultiChoice Platform
(see Lloyd et al., 201df.At the time, e.Sat/eNews argued that the brostifug environment was

too hostile tdaunch a standlone serviceThis decision further strengthened MultiChoice.

4.10 NOTE:EMBEDDING SUBSCRIPTION BROADCAST ING

It is important to note that in the early pagtartheid days, alongside the restructurihthe public
broadcaster and frde-air broadcasting more broadly, the government was also taking key
decisions about subscription broadcasting; in particular, the Naswpeed subscription
broadcaster, M\et (see Horwitz, 2001; Harber, 2012; Matisor®il2)>°

Naspers was an apartheich media company with strong Afrikaner nationalist roots. The original
print media company\asionale Pers was established in 1915, [ n
media companies started to lose advertising revenutdhe advent of television in 1976. A plan

was then made to launch a subscription channel owned by the print media companies. Although all
four major newspaper groupgere originally to own shares, Naspers ultimately became the sole
owner (see Harber, 20Q).

The BA Actincluded a grandfather clause, protectingthbldt | i cence Ounder exi
for a lengthy period of 13 years (Matisonn, 2015). As part of this arrangemdNdt ias allocated

valuable, scarce terrestrial frequendies highlyunusual allocation for a subscription broadcaster
(Horwitz, 2001, Matisonn, 2015).

48 This was On Digital Media (ODM). See Lloyd et al. for a discussion on the licensing of subscription broadcasters (2010: 61,
62).

49 eNews was rebranded as eNCA (eNews Channel Africa) in 2012.

50 In 1986, MNet began as an encrypted service. In 1993\é¥l split into two companiésM-Net (responsible for
programming) and MultiChoice (responsible for managing the subscriber databasepeBylulfiChoice had listed on the
Johannesburg Stock Exchange and had become the dominant partner (See Wigston, 2001: 15).
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Then, in addition to occupying valuable spectrumNkt was allowed to continue with its very
lucratvetwesh our daily &édopen ti med wi n-dNettobroalldastis 6o p e
signal unencrypted during prime time television viewing, givingNbt access to significant
advertising revenue and opportunities to lure audiences overMp2yT he oGopen t i med
was to be closed as soon ad\dt broke even;amely, as soon as it signed up TRD subscribers.

M-Net achieved this in two years but the window was not closed (Harber, 2012).

The SABC fought this arrangement (Hor wi t z, 20
closure would have freed up a sigrant amount of advertising revenue for itself and also for South

Af ri cads n e so-apccomrpeccial brdaddastee, unched later.d¥ ¢Horwitz, 2001

168). However, these pleas fell on deaf ears. It was only in 2@Q#ears after the lagh of the

pay-TV operatofi that MNet 6 s 6open wi ndowboregukatsrichsa.nal |y cl o

It is also important to note that the IBA Act of 1993, failed to provide specifically for satellite

broadcasting (see Te&omaselli, 2011: 155). Tedromasdi points out the following:

The IBA was responsible for the regulation of terrestrial broadcasting. While aspirant
entrants to the satellite sector waited in vain throughout the 1990s, the terrestrial
subscription broadcaster,-Met used the opportunignd the gap in policy prescription

to declare itself exempt from the need to apply for a licence for satellite activity and
established a diretb-home digital satellite television service (DSTV).

Naspers launched the satellite servie8TV, in 1995. Theservice grewwithout competition. The

SABC attempted to launchsitown satellite offering, Astra® but it took some shesighted
decisions around technology. It adopted an analogue satellite technology while the world was
moving towards digital satelé. The project failed to find financing and eventually collapsed. This
further deepened the financial crises for the SABC post the Tinglary (see @apterFive for

further details).

4.11CONCLUSION
The 1994 to 2007 period was an importard as it s during this time thahe foundations of
public service broadcasting and the (newjmagined) principles of diversity were introducaad

in some ways seThe fragmentation of thepartheidpast and theonsequenprivileging of certain

When MNetds open wi ndow OGCaviewers every day. Halvevarnfor prodtictionsaiidevivdro 0
South AfricaandIdolsthe numbers doubled to a million. This gives an indication of the kind of advertising power that the
broadcaster was able to draw through access to this window (Burger, 2007).

93



groups and laguagesverestrongly rejected. Diversity was now understood in the context of the
principles of access, equality, independence and unity (Triglary, 1995). It was also during this
periodthatthe firstbroadoutlines ofa futuredigital, multichanneénvironment were imagined@he
vision for this multichannel future includedstrong regulatory framewoflacused on facilitating

the public interest and public funding to assist in achieving this.

The IBA Act, 1993, the appointment tife SABC boardgaut h Afri cads f)r st de
and theTriple Inquiry Report 1995, set the initial postpartheid broadcasting framework in place.

These processes reflected a firm commitment to public service broadcasting and to substantive
diversity principles. Fading and governance structures were proposed that directly encouraged and
supported the delivery of a diversity of programming and content. The chapter reflects on the fact

that the vision created at this poumas broadly in line wittla number of critickpolitical economy
principles and, in fact, critical political ec
diversity vision/ o6blue printéd calls for a brc
broadcaster at the centre, surrouhtlg a diversity of community, small commercial, commercial

and other players to ensure a genwsobstantivediversity of programming and content. Curran

calls for a diversity of owners andrange of differentypes of journalism supported by public

funding and public regulation that devolves power to professional journalists in the newsroom.

The Broadcasting White Paper, Broadcasting Aetséand Electronic Communications Acts were
then later introducedAlthough these did reinforce the princigle substantive diversity to some
extent the legal, funding and governance modaltlined in these lawaere more constraining.
Further, government was quietly (and not so quietly) taking decisions that supported the
consolidation of Naspers and subscriptiwoadcasters, DSTV and-Met. Unfortunatelythis was

at theexpense of the SABC and freeair TV more broadly.
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CHAPTER FIVE: THE PROMISE:

EARLY DIGITAL TERRESTRIAL TELEVISION POLICY (1994 i
2007)

This chapter focusgzarticularlyon digital terrestrial television policy. The chapter briefly touches

on the history of broadcasting technologies in South Africa and then explores the history of digital
terrestrial television in the country in more dethitonsiderdwo early digitalerrestrial television
processesThe Digital Broadcasting Advisory Body (DBAB) of 2002 and the Digital Broadcasting
Migration Working Group (DBMWG) process of 2005.

As discussed, the 1994 to 2007 period was a period of significant macroeconomic $uftishin

Africa 7 from the Reconstruction andDevelopmentProgramme (RDP)with is focus on
developmenttot he Atri ckl e downo ethedGrootmiEmploymerd andy ad o
Redistribution programme (Geaajpdto the Accelerated and Shared Growth laitve for South

Africa (Asgisa),which pushed for greater spending on infrastructurewbutt hi n a o6t op
authoritarian contexhe Dgital Terrestrial Television (IDT) policy processes that unfolded over

this period weranevitably shaped by the shiftg perspectives of these macroeconomic frames

which firstopened up and then constrained the possibilities for the SABf@doice a diversity of

newcontent.

5.1HISTORY OF BROADCAST TECHNOLOGIES IN SOUTH AFRICA

Post199, South Africa movediuicklyonh e technol ogy front . The <co
up6 after very slow beginnings as omrdnle% t he |
the countrytook its first steps towarddigital broadcasting when state signal operator, Sentech,
complemented its Band analogue satellite broadcast linking network with satellite linking in

digital (DBMWG, 2006: 132).

52 During the 1950s and 1960s, the apartheid government vehemently opp@setidduction of television on moral and

ethical grounds. However, in 1971 the government established the Meyer Commission to investigate the possibility of
introducing TV. One of the commissi on6s tdevisiodcdounldhbe usedadcs t hat i
6advancaetveed openent of all its people and to foster their g
cited in Wigston, 2001: 12). As this thinking was in line with apartheid thinking, the Meyer Commé&sio r ec o mmendat i o
were accepted (Wigston, 2001: 12).
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The broadcasting technologies available in South Africa-p@34 were primarily analogue
terrestrial television technologies. Ovérdhese provided limited TV channel capacitith the
SABC operang three analogue terrestrial TV channeld994,M-Net operated two subscription
channels and Bop TV operated a single channel until it was closed iP®2Ba8n 1998, the

commercial fredo-air licensegeeTV, operated one terrestrial analogue channel

IN1997h e S ABC b e gvihrsatdllite techmology ang ldunched analoguell#atprovider
AstraSatDue mainly to the outdated nature of the technology and problems with sdiquaimzg,

the project was stillborn and was written off at significant expgh3ée small fivechannel
bouquet (including the three existing terrestrial channels, two new channels and a sports and
entertainment channel) started and then almost immedcatiédypsed (Van Tonder, 1998; Wigston,
2001; Horwitz, 2001).

As noted in the previous chapter-INet (Naspers owned terrestrial pay television provider) was
grandfathered by thextlependent Broadcasting Authorigt of 1993 (IBA Act)and itwas in the
subscription markeprimarily thattechnological innovation®ok place As touched on previously,

the IBA Act failed to provide for satellite broadcastitdasperds hus o6t oo kin1986e gapo
launched a direetib-home digital satellite service (DSTW)ith a significant multichannel offering

without a licence (see Te@omaselli, 2011%°

During the 1994 to 2007 period, DSTV lauedmore and more channedsd towards the enof

2007, it developed high definition capacity. The use of high definition témfjes and a
multichannel service facilitated the broadcast of high quality sports content, which proved a huge
draw card for audiences. (Met SuperSport was launched in 1989. In 1994, it changed its name to
SuperSport and established itself as a sepacagpany, providing content to DSTV andNet.)
BothM-Net and DSTV established themselves as Sol
multichannel sports providers, placing them at a{@m technical advantage over freeair TV

(see Harber, 2012M-Net used both terrestrial and satellite technologies and DSTV used primarily

satellite technologies. These technology advantages were then further concretised by a number of

53Bop TV was a television station run by the Bophuthatswana homeland from 1984.

54 The AstraSat losses occurred at the point when the SABC had sold off a number of its radio stations and wasmeeling fr
the added competition of new players in the marketes as well
back into the SABC.

55 This consisted of 28 TV channels and 46 audio channels (Wigston, 2001: 15)
96



important policy decisions taken by tregulatorthat effectively specificajl servedhe interests of

M-Net and DSTV. These decisions are explored throughout the thesis.

5.2THE DIGITAL BROADCASTING ADVISORY BODY

After the collapse of the AstraBproject, the next major opportunity for the SABC to move into
multichannel broadcasting was with the launch of digital terrestrial television. What was important
aboutDTT was that the government was committed to launching adraé platform availableo

all South African citizens. The plan was to create a platform that wootessfully compete with

pay-TV.

South Africa started negotiations on digital terrestrial televisioradg as 2001. This was a full
fourteenyears before the International €t o mmuni cati on Unionds inte
countries to migrate from analogue terrestrial broadcasting to digital terrestrial broadcasting. The

international deadline was set for June 2015.

In March 2001, the then Minister of Communications, IvytdépeCasaburri, established the
Digital Broadcasting Advisory Body (DBAB) to advise her on issues relevant to the introduction of

digital broadcasting. ThBroadcasting White Papet998,had includegroposals on such a body.

The members of the DBAB wemominated from a broad cressction of sectors, including the
public, private and community broadcasting sectorsrebalator; the signal distribution industry;

the advertising industry; the manufacturing industry; the telecommunications industry; the
independent production sector and academia. The advisory body established a number of working
groups to look at the scope of the digital migration project, technology issues, financial issues,
public interest and universality issues and policy, regulandylicensing aspects (DBAB, 2001).

It is important to note the sober tone of the report and its awareness of the challenges of
implementing digital terrestrial television in a resouco@astrained African context. The executive

summary of the report seat:

In light of difficulties associated with the introduction of digital terrestrial broadcasting,
experienced in more mature markets, the introduction of these services in South African
market must be approached with cauipBAB 2002: 5)

The report wat on to say that DBAB thus believed that it was imperative that the country laid the

foundations for the O6dsustainabled introduction
( DBAB, 200 2: 6) . The report inditated thatl whilehdmyital 6i nt
broadcasting needstobemardet i ven, an enabling policy and re
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and emphasised the need to find funding to ensure the new broadcasting system would meet the

objectives of policy:

If government wishes digital broadcasting to meet national objectives of bridging the digital
divide, providing multilingual programming and extending the range of public services, it will
need to find ways of funding such activities (DBAB, 2002: 6)

The repat then put forward two broad categories of recommendatiofist enable the successful
introduction of digital terrestridlelevisionandsecondto promotefurther research and analysis
(DBAB, 2001: 9).

In terms of thdirst categoryof proposals (enabling the introduction of DT e report called for
a broadbased forum to oversee the implementation of the migrdtistated that the demands of
digital terrestrial broadcasting could not be accommodated within the existing staglica
legislationand stipulated that:

DBAB is of the view that the convergence legislation, currently under development by the

government, would be an appropriate mechanism within whiclrtmluce digital broadcasting
(DBAB, 2001: 9).

This convergenckegislation was eventually passed in 2005 as the Electronic Communications Act

(the EC Act) The reportalso dealt with the critical issue of competitioatating thatd D B A B

believes that the introduction of new forms of digital broadcasting while irtnoeglumore
competition will not in the short term render the South African broadcasting market sufficiently
competitived (DBAB, 2002: 9,10). The r@mgmort th

was capacitated Otyo croengpulleaxt es etchtiosr imnocrree aesfifnegelt

The Advisory Body also made recommendations on standards proposing that the Digital Video
Broadcasting (DVBJ¥amily of standards be adopted in South Africal®diT.>® The report stated:

0 The adihelVvBfamilyd dtandards is recommended as a necessary first step in providing
certainty and direction to those broadcasters
(DBAB, 2002: 10) It is important to notat this juncturehat this deision was reverseah 2009

with serious impliations (see chapter.Finally, it is important to note that the report specifically

stated that it was important for South Africa to deploy officials to participate in international

%6 There are a few digital andards internationally, including the Advanced Television System Committee (ATSC) standard
in North America and the Integrated Services Digital Broadcasting (B#andard in Japan.
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broadcasting processesdacommittees. The purpose was to place developing world issues on the

international digital terrestriagélevisionbroadcasting agenda.

Thesecond categorgf recommendationstressedhe importance of the government launching an
economic feasibility study that would assess the costs that would need to be carried by the
broadcasters, the signal distribufdend the publi¢® Further to this, the report began to investigate

the minimumspecifications for receiver/decoders. The DBAB deliberated on whether conditional
access should be specified as part of a minimum specification for digital terrestrial television

receivers. At this early stage a tentative decision was taken not to saoppaditional access.

It is important to pause heamd consider the issue of conditional access in more depth. Debates on
conditional access havplaguedSout h Africads migration proce:
technology that allowa broadcaster to commicate with individual decoders. It is generally used

in the pay television environment to cut people off who have not paid and to allow people who have

paid to subscribe to certain services. It is now also used in théofeeeenvironments tofor
exanple,bet t er protect Opremium contentdé from pir
generally refers to content that is O0time crit
viewers) such agew release seriemdHollywood films & well & popular sporting eventét this

early stage howevgconditional access was restricted to the pay broadcasting environment.

A further issue discussed the reportvas the issue of interactivity. The report recommended that
this issue should be exploreahd prioritised and that the following technologies should be
investigated: DVBRCT (return channel terrestrial) and DNRCS (return channel satellite).

An assessment of ¢nDBAB recommendationshows that although there was certainly an
understanding thamarket policies and commercial broadcasters needed to play an important role
in the digital terrestrial television migratioihwas also recognised thidte government had a key

role to play. Critical political economy understandings of diversity wause built into this report.
There was an understanding that it was not possible to deal with the digital divide nor with the
provision of a diversity of content (particularly language content) without a commitment from the

government to support the digitaigration process. There wescognitionthat public funds were

5The signal distributors have to carry the costs of replacing théngxisansmission infrastructure.

58 The general public will require various types of receiver equipment and those that can afford to pay will need to pay for thi
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importantto achieve this as was continuedjulation in the public interedt is important to note
that pecific recommendations were included as regards the need to strengttegulier to deal

with rapidly shifting technologies anslsues of competition.

5.3THE DIGITAL BROADCASTING MIGRATION WORKING GROUP

The Digital Broadcasting Migration Working Group (DBMWG) walso established by the

Minister of Communicatios, vy MatsepeCasaburri. The mister stated that the purpose of this
group was to 6develop recommendations and to
strategy for the migration of broadcasting systems from analogue to dligitel D B MWG, 2006 :
Again, the minister selected a diverse range of stakeholders to sit on the working>gbug.

working group held its first meeting in August 2005 and by November 2006 it had delivered its

final report. The DBMWG research and recommendations were then uskdfttdhe Digital

Migration Policy, which was eventually passed in 2008.

I n crafting its Oblueprinté for the migration
Issues, including revisiting the digital standards and technologies questiomgcoagirall public
policy frameworks, analysing the overall costs and sustainability of the digigaation project

and, finally, analysing theole of the SABOn a multichannel environment.

5.3.1Standards and Technologies
The report 6sasafoaus dissueg of feahmology. Chapten®©was deotedto a
detailed analysis of the various technology options. The report went back to first principles. It
debated the benefits of terrestrial migration versus migration to satellite and confirtneéidithh
terrestrial television was the best option. The report argued that digital terrestrial television was a
more robust technology than satelbted that terrestrial transmissiatbiowed for hundreger cent
coverage when used in combination witlp-giler technologies such as digital satelliteif@t to
Home technologiesThe Working Group finally argued that terrestrial technologyalss cheaper
for the end useasconsumers/citizens did not need to buy expensive satellite dishes. Finally, the
report suggestethat the population was already familiar with terrestrial technolpthesefore,
making adoption easier (DBMWG, 2006: 34).

59 This included the broadcasting industry, Icasa, the government, civil society, orgaiised &nd consumer groups
(DBMWG, 2006: 8).
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Other technical issuesovered in the reporhcluded the confirmation of technical standards for
high definitionprogramming and confirmation of the digital standards for the overall migration.
TheWorking Group once again confirmed the decision taken in the Digital Broadcasting Advisory
Body report that South Africehouldadopt the European DVB family of standards

The report then discussed the issue of &intere
Digital Broadcasting Advisory BodyeRort(DBAB). TheDBMWG report notedhat this could be

introduced on two levelgirstly, data could be streamed tioe set top box using data channels

within the DVB streanandthen stored, accessed and interacted with at set top boxSegehdly
interactivity could include advanced éupeturn
modems or wireless broband access connections (DBMWG, 2006: Z1)e Working Group

noted that significant spectrum was required for this second optidnhe final report thus
recommended the inclusion of interactive servi
illumination period (DBMWG, 2006: 23). It is important to note that this was a limitation with
regard to the broadcgshiahg viWbi be Paperddsaterne

limitation on what had been proposed in Bigital Broadcasting Advisory Body Report

Linked to the issue of interactivity, the report then looked at the questiegaMeznment services.
It was agred that the provision of government information via the migraprocess wam fact

state policy. Tie report thus left this decision up to government (DBMWG, 2006: 28).

TheWorkingGroupalso considered s s ue s o f 0 it notedthat the sstopddxiddcadery 6 .
market that had developed in the payw mar k et was Ovie thatoperatdrd vy i nt
(essentially MNet/DSTV) controlled the models of decoder that could be used on their platform.

The Working Group was keen to break this (antnp et i ti ve) practice and t
mar ket 0, all owing decoders to receive service
(DBMWG, 2006: 25). The report stated that to facilitate a horizontally integrated market, the DVB
standard had delaped a specification for a standard decoder middleware knotlie dultimedia

Home Platform MHP). The report stated:

MHP standardises the operating system, a
applications to any STB that is MHP compliant. This in turn, offers the end user the
flexibility to receive content offerings from one or more content publishers without the

need to acquire a new STB. It also gives end users the flexibility to change content
publishers at minimal cost (DBMWG, 2006: 25).
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After much debate, thé/orkingGr oup st ated that the decision

middleware standard for thedic STB to promoteg over nance and i nteract.

was a government decision and that they would not make a specific recommendation (DBMWG,
2006: 28).

Finally, the report looked at the ewvewsntroversial issue of conditional accessl camsidered the
benefits and pitfalls involvedThe reportnotedthat the advantages of not having a conditional
access system included the fact that this would allow set top boxesambéactured cheaplyhe

report then stated that the disadvantagelsided the fact thatithout conditional access software
there would be no control over the viewer b&s®.instance, it would not be possible to calculate
exactly how many viewers were watching the platform. Further, a lack of conditional access limited
the possibility of introducing valuadded services (DBMWG, 2006: 26).

Itisimportant o0 note that even at this e anwhatpasitioag e,
to take on conditional acces®BMWG, 2006: 27) Freeto-air broadcaster, .€V, initially
vociferously opposed conditional access on the basic set tod bexstatedat that timethat the
inclusion of conditional access would make the box expensive for consumers to buy and for the
government to subsidiselowever,laterthey completdy changel this position and vociferously
campaiged for conditional access (See Chaptesv&). M-Net (and its partners such as
MultiChoice, which manages subscriptions in the Naspers television gomnmgjstently opposed
conditional access, arguitigat this would result innnecessary and excessive cdsis important

to note that at this point, the SABC supported conditional access, arguing that it facilitated e
government servicedlso, at this stage the SABC was interested in the fact thalid potentially

enforcethe payment of licence fees (See Annexure C to the DBMWG, 2006 report).

In summary, th&Vorking Group discussed all the key technical issues. Sadly, however, it failed to
take decisions on many key fronts. It sgtepped issuesf interactivity, interoperabilitythe
provision of egovernment services and the question of conditional adoessgny ways this was
inevitable given that the Working Group included members efléfl and MultiChoice on the
group. Itwas not in thenterestsof Nasperdo take on issues such as interoperability. This would
have disrupted theibusiness interes{mterview with ICT industry expert, 2015)
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5.3.2Public Policy Directions

After dealing with the technology issues, DBMWG report shifted & attention to public policy

objectives. Theecommendations in this aresgere more concrete. The working group stated that

the O6most i mportantd public pol iteeyirboobhdcastng i ve w
for all t he p u636). The asqeriiod Mav€khe publidbboadcasteand freeto-

air broadcasters more generally the centre of the broadcasting landscape.

The report expressed its enthusiasm for the possibdiiesed up through migration for facilitating

access byudiences to a diversity of content and programmiiihg report contendégdh at o6 s car c |
of frequency spectrum had prevented the broadcasting sector from expanding in terms of ownership,
diversity and the ability to address the needs of all 11 offialablau a ges &6 ( DBMWE&, 2006
reportindicated that,

in the digital era, all opportunities should be provided for television and radio to grow
in relevance and diversity of services to promote social, cultural and national economic
gaals in a convergedwironment(DBMWG, 2006: 36).

The report then stated:

The switchover to digital television broadcastingis par t i cul arly si gni
it has the potential to free large amounts of spectrum currently allocated to analogue
television channels, prading opportunities for new entrants in the market, more
competition and additional services (DBMWG, 2006: 36).

However, the report also stated that although there would be significantly more spectrum, there
would stildl be | i ndiutpadt ircards .o Hirresgtu,e nrcoyt selelc t @ fur
broadcastin@sthe pressures from mobilae@telecommunications operatdos thiswould also be

fierce. Second, a number of broadcasting seryisesh as interactive services with return path
capabiities and high definition servicegquire significant amounts of spectrufime report thus

stated that ultimately:

There will always be substantially more individuals who want to broadcast than there
are channel s or fr equenvidcomtisue @ beanisiluaidnline € t h
broadcasting where individuals will continue not to have the same constitutional
guarantee comparable to their right to speak, write or publish (freedom of speech)
(DBMWG, 2006: 36).

The report thus concluded thatetd st some &égovernment iintervent:i
the report stated its ongoing support for what

model that calls for public regulation in the public interest. There was, howeverdarstamding

103



that this model would need to be adapted. For instance, the government would have to review how
public interest obligations were applied to licensees in a multichannel environment and the extent

to which public service obligations should belappe d t o @&l birkoea dscearsvtiicnegs 6 o f f
or nontraditional broadcastingetworks, such as thaternet or traditional telecommunications
networks (DBMWG, 2006: 47). Further, the report stated that overall there would need to be some
reduction n public interest obligations (DBMWG, 2006: 47).

The report then reflected on the regulatory tools that had been used to achieve diversity during the

analogue periodt listed these as:

Limitations to ownership and control; programming requirements tougage
diversity of content and specific types of content; rules relating to political parties and
broadcasting anthe establishment of a licensing framework for public, commercial
and community broadcasting (DBMWG, 2006: 49).

The report recommenddtia all these tools should remain in place and that the broadcasting
industry as a whole should shoulder public service obligations. However, the report did call for

0fl exibilityé and dbdadaptabilityd.

The report consideradsues ofSouth African content idetail. It argued thaéxisting broadcasters
shoul d not be expected to comply O6wisuthaany pu

local content quotas during the dual illumination peribigis moratorium

Should continueintil at least 18 monthafter the cessation of analogue broadcasting to
allow broadcasting services sufficient time to restructure programming on their
previous analogue channels acrdssir bouquet of new offering®BMWG, 2006:

74).
Further, the report recommended that incamb br oadc asheextended foritee nc e s
maxi mum period all owed by the Electronic Commt
namel vy, 20 years and 10 year s, respectivelyd (

In summary, the report made a number of criticaeations about the continued importance of
public and fredo-air broadcasting in the digital, multichannel environment. It also asserted the
importance of harnessing the possibilities of digital terrestrial television to ensure a greater diversity

of cortent. However, the concrete recommendations diédmays reflect these principles
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5.3.3The Economics of the Digital Migration

The DBMWG report included a specific economics repanith highlighteda number of economic
challenges. Theconomicseport stated that incumbent broadcasters would incur new transmission

costs as they would need to broadcast in both analogue and digital formats during the dual
illumination period.In addition, these license@guld ber costs forschedulingnew contenbn

new channels. The report argued that initially it would be difficult for broadcasters to recoup these
costs because new channels would not be able to draw large audiences at first. A further issue
considered was that thecarmw hlainaed st wouddlv ot
old channels, thus compromising the old channe
funds would be put under even further pressure if new players were introoksethis period

(DBMWG, 2006).

What is interesting is that the report did not include public funding options as a means to alleviate
these serious problems. There was no discussion, for exampllee @stablishment of a local
content fund or funding to assist with, for example, duahiination transmission fees. The
understanding seemed to be that incumbents would need to seek support in other ways, such as
entrenching their positiona the broadcasting landscape.

5.3.4Public Broadcasting
The report then focused specifically on paldervicebroadcastingarguingthat because of the
increased o6flexibilityé around regulations in

play a particularly important role. The report stated:

The best means to ensure that public intenedtpaublic service obligations are met is
to ensure the continued existence of a public body responsible for carrying out these
objectives; nmely, the public broadcasttbBMWG, 2006: 62).

In summary, the report emphasised the importance of the publicesbroadcaster shouldering the

l i ondés share of pu lwhilearguisgehaitwoutdde imcreasipgly diliqulbto | i t 1 e
enforce public service responsibilities across the broadcasting sector as a whole. The report was
thus contradictoryin its policy discussions, there was an understanding that the entire broadcasting
sector should shoulder diversitglatedobligations, but in the public broadcasting sections the push

was for this to be done primarily by the public service broadcaster.
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5.3.5Summary of DBMWG Recommendations and tkir | mplications

Overallthe report asserted the importance of public service broadcasting and issues of diversity
however the reportos r ec o mnrefacdimmanyovays thevrepore n o't
called for policies that potentially ghettoised the SABGr instance, as discussed, the report calling
forthe SABCt o shoul der the | ionés share of public s
Further, the report outlined the challenges aroundihg in the digital environment but offered no
particular solutionsin addition, the members of the Working Group did not agree on key technical
issues critical for diversity, such asinteroperability, interactivity and conditional access
Interoperality was about ensuring audiences could access channels and services using non
proprietary equipment and producers and providers could access audiences regardless of the
systems they have in place. Interactivity had the potential to ensure audieneeaschad more

engaged experience with programming, while conditional access had the potential to ensure that
free-to-air broadcasters, including the SABC, had, amongst a number of benefits, greater access to

O6premium content 6.

5.4THE EMBEDDING OF SUBSCRIPTION BROADCASTERS

One final set of issues is important to discusise further embedding of the power of subscription
broadcasters M-Net and DSTV. There were several decisions taken particularly in the DBMWG

report that contributed to this. Three kesues should be noted: Calls for the SABC to shoulder the

|l ionés share of public service responsibilitie

as well as 6émust carry6 regul ations.

In terms of ownership and control regulations, the DBMW@ oer t pushed for 0s
friendlyd regul ations.OmotreanjgsedT ft mdt el whietna ti i
FTA broadcating services i.e. on the SABC and eTV. The report stated

Subscrption broadcasting, although adding to divsran broadcasting, does not broadcast to

the general public and as such should not be limited by a tool, which is essentially aimed at
protecting the broader public interest, not a smaller subscriber base (DBMWG, 2006: 50).

The report thus supportedas® s s ub s cr i p tof 2006 whicke geommraendead that
sections of theEC Act that limited crossnedia control (ownership of both newspapers and
broadcasting services) should not apply to subscription broadcasters. But these sections were
included in &w to specifically promote diversity of opinion and news across the media. Séwtor
regul at or 6 s Nhspers/Muiti@haice folcdnsoidaedtheir power base across the entire

broadcast and media sectoildaspers as a grandfathered broadcastiogndiee is the only
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broadcasting shareholder with substantial interests in both print and broadcasting. The ICASA
recommendation allowed the companyeixpandi with no restrictions across various media

sectors, including the newspaper, magazine andlpagectors.

Further the DBMWG report did not raise the criticdebates raging at that time abéuh e 6 mu s t

c a rregymeés in place, and instearely confirmed the importance of feeegulations.It further

proposeda few amendments to the number ohannel s t hat shoul d be O0ca
digital age, so as not to disadvantage the subscription broadcagpeeposing that payVv

operators only have to carry existing SABC channels (that is SABC 1, 2 and 3) and not any new

digital only channed®®

The Electronic Communications Abadi nt r oduced &6 must carryd regu
intention of ensuring that subscription broadcasters included public service channels on their
bouquets. However, these provisions had unintended conseqiigheesrrangements were
Osubject to commercially negotiable termsdé and
broadcasters (DBMWG, 2006: 74Jhe resulting regulationsssued by Icasa presumdiat
subscription broadcasters {Net and DSTV)wvere assisting the SABC and thstipulatel that the

public broadcater shouldpay all transmission costs incurr@dasa, 2008b). Buti fact, DSTV
gairssignificant benefiromthedmust carrgrules. The S ABCO6s channel s wer e (
of the most watched channels on DSTV (NAB, 2014). Over the yaayd,V operators (in effect

DSTV as the near monopoly multichannel providexye gained huge commercial advantage. The
advertising generated lilgese channels is retained by DSBABC indicated in an interview for

this research thateds pi t e t h-going@eBJid multiplensubmissions) ttasa to review

provisions Icasahas steadfastly refuséal do so:

The way the regulations are draftgives all the power to the subscription broadcasters

-we canodét even threaten to withdraw our ct
have to make them available. So we spend money to grow their plafS#BC DTT

staff member, 2015)

5.5CONCLUSION
The 1994 to 2007 period was an important period for digital terrestrial television. It was during this

timethat the initial recommendations for imegration from analogue wigital terrestrial television
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in South Africawere crafted. There we certainly positivedevelopments among these. For
example, the Digital Broadcasting Advisory Body reposacknowledgedthe challenges of
embarking on the digital migration, particularly as a developing world cquand/recognisethe
need for governmerstupport to bridge the digital divid€he report further recognised the need for
government funding and, most importantlye needo strengthen thesgulator toensure it could
fulfil its mandate to regulate broadcasting in the public interetitis new, increasingly complex

digital environment.

The recommendations of the Digital Broadcasting Migration Working Group lveavevermore
mixed The DBMWG played an important role in outlining the issues and the options as regards the
migration,lut i n the final i nsstod i &de aiptpra@acdaemt e ch a ev enr

technical issues arnigsues opublic funding.

The reporin additionincluded clear statements about the importance of public service broadcasting
but in effect, thraugh its silence on key issues and proposals on the role of the public broadcaster,

ghettoised the SABC. The reportfact moved to bolster subscription broadcasters
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CHAPTER SIX: THE UNRAVELLING :

PUBLIC SERVICE BROADCASTING POLICY (2007- 2016)

This chapter chapter sixdealswi t h t he r es e ar c hlbreturns bncernibre soet o f
focusspecificallyon public service broaddasg policy. It does this in terms oo political periods

i the brief interim presidency of Kgalema Motlanthe #melJaob Zuma presidency. The chapter
examinesa number of policy processes that unfolétedn 2007 2016 including the Broadcasting
Amendment Act 02009 and the Draftublic Service Broadcasting Bill ¢f009. It then moves to

analyse the implications of the launch of tiheoadcasting and then latdnformation
Communication TechnologyCT) policy review processess well as theubsequeniunravellingd

of theICT policy review.In the wake of the splitig of the Communications Ministriyné chapter

thenf ocuses on the implications of the Communi ceé
orientated Br oadc ast i ng20A5Thechhptefimally cdddlubds witttdnsideration

of the imgications for diversity of the mni st er 6s unl awf ul passing o
Incorporation(MOI) forthe SABG t he SABCOs ban on shoamidtheg f oot
passing of newnlawful andé a u tahroiraint6 SABC Edi tori al Policies.

6.1POLITICA L SHIFTS: THE END OF THE MBEKI ERA

In late 2007, President Thabo Mbeki lost his position as President of the ANC to Deputy President,
Jacob Zuma. Mbeki was then recalled by the ANC as prasal@outh Africain September 2008.
President Kgalema Motlantheok over for an interim period, until President Zuma could take the
reigns as both president of the ANC and president of the country (See Chikane, 2012).

These political upheavals at the national level impactethe country at many levélancluding
affectingthe SABC. The shift in power from President Thabo Mbeki to President Jacob Zuma
resulted ina major crisis developing around the SABW@heki hadmoved swiftly to appoint the
SABC Board in late December 2007, days after he hadHesANC presidencpositionto Zuma.
There was an immediate outcrydgld et al., 2010; Skinner, 20D8

Wi t h Mbeki 0 sinthedANS thayef waglessvpeotection for has the president of the
country in parliament ANC parliamentarians (among others) began to accuseahuohor his
supporters in the partyf tamperingwith the 2007 board selection procedsehind the scendsy
instructing ANC MPs who to vote fand excludingfor instancelabour representativéSkinner,
2008; Lloyd et al., 2010; Skinner, 201TheBroadcastingict excludeghe pgesident from playing
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any role in appointments, other than to appoint the board once it had been sgi@aididient

and to sedct the baimperson and deputyhairpersmfrompar | i ament 6s | i st.

Because of the internal battle in the ANC between Zuma and Mbeki supporters in 2007, and the
appointment by Mbeki of new board members shortly after he had lost a party election, a crisis
emerged within the AR and its alliance grtners.There were increasing calls that the Board was
illegitimate and froma broad range of constituencies, including gumamembersf theparty, a

wide range of civil society formationsicluding the then powerful HAAids movement(the
Treatment Ation Campaign®!, the Congress of South African Trade Unio@o<gat) and the
Freedom of Expressioimstitute (FXI). These organisationeined forces in December 2007 and
released a joint press statemasking that Mbeki refer the list of nominees froarl@ment back

for discussion. They argued that tleeommendations did not fully reflect South African society
(for example, excluded journalisskills and labour representatjoand therefore violated the
BroadcastingAct (LIoyd et al., 2010; SkinneR008).Mbeki refused.

The beginning of 2008 then sawlls forther e si gnati on of t he ThEMb e k i
increased external pressueenforcednternal divisionsand tensions) the SABC SABC manages

who had been fightingith the board for somtime now joined forces withutside organisations

saying theboardmembers were illegitimaf® (See below. Also, see Lldyet al., 2010; Skinner,

2011).

6.2MBEKI 6 S L ETEBRAEBROADCASTING AMENDMENT ACT

In a bid to solve the impasse createditat wee seen adbeki and his follower8interventions

to maintain powerANC MPs took the unusual step of tabling a Broadcasting Amendment Bill in
June 20082 The Draft Bill provided for the removal of SABBoard memberby parliamentthe
dissolution of the SBC board as a whole and the appointment of an intbaard by thepresident.

As noted in previous chapterbgtoriginal Broadcasting Act d©99 did not provide a mechanism

61 The Treatment Action Campaign played a powerful role under the Mbeki presidency but then became less active under
Zuma.

62 The then CEO, Dali Mpofu, battled with the SABC board from late 2007 and was accuasewn§ other things, failure to
prepare a budget timeously and of being éabsentd from worKk.
suspended following court action before finally reaching a settlement and receiving a golden leaofiRiak3m (Lloyd et

al., 2010).

63 While the Constitution allows for MPs to table bills, this has happened rarely since 1994. ANC MPs in particular generally
rely on government departments to table draft | egislation t
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for the SABC Board to be dissolved a whole and only allowed ftine removal of individual
members upon the recommendation of bard itself. The introduction of the amendmentllb

resulted in much debate

It is important to point out #t the series of crises around the SA®@r this period resulted in
renewed cill society action aroungublic broadcasting. As noted above, a range of organisations
had formally objected to the appointment of the board by MbekiJune 2008yst prior tothe
tabling by MPs ofthar hill, the civil society coalition@&ave our SABCReclaiming our Public
Broadcastéy(SOS) was launched. At its launch meeting, civil society organisations lamented the
lack of coordination around media policy issuethepostapartheicera generallySOS, 2008)A

few important but nonetheledene wices had fought for media freedom and diversity issues;
notably the Freedom of Expression Institute, Media Monitoring Project (now Media Monitoring
Africa), the Media Institute of Southern Africa (84 and, at certain key points, the trade union
federaton, Gosatu(SOS, 2008see also Lloyd et al., 2010, Tleane & Duncan, 2003).

At the launch of SOS, organisatiopesent recallethe power and coordination of the days of the
Campaign for Open Media (COM) and the Campaign for Independent Broadcastingn(@iB

early 1990s They | ooked madkntatéetdepobiitczemrvice
crafted and approved at the time (Minnie, 2088S, 2008 SOS was envisaged in many ways as

a successor to these coalitions to again organise aaasgeaf different organisationembracing

different political perspectivegthough with a common commitment on public broadcasting
objectives)’* At its formation, the Coition agreed orseverakey strategiesncluding drafting an

SABC position papeon the unfolding crisewith some immediateecommendations (See SOS,

2008. However wi t h t he t abllSOS,dts ntembert olgenisatidhs acadbmics,
independent producers and other interested paréesforced to deal with thelkfirst. In response,

Coalition members drafted their ommendment to the law.

TheSOSCo a |l i tilifacusédson tBe issue of appointments, disqualificatem$removal of

board memberdt lookedparticularlyatthe gap in the Broadcasting Act around the agpuent of

64 Members includedrade union federations; trade unions organising in the SABC; a host of NGOs, independent producers,
academics and freedom of expression activigtslargest and most power member was the AMigned trade union
federation, Cosatu ég Lloyd et al., 2010).
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SABC executive$® The SOS Bill stated that thmard should appoint SABC executiveih no

intervention from the mnister. In a nutshell, the Coalition called for a more inclusive set of
amendments to safeguard t mediunstdlBng tersn, SO8 chkegfern d e n c
a comprehensive review of the Broadcasting White Paper of 1998, leading to new legislation,

includingthe passing of a ne®ABC Actto replace the Broadcasting Act1899.

The final Broadcasting Amendment Act was ass March 2009. Civil societyrganisationsiad

some successes. In line with their demands, it was agrequthament rather than thpresident,

should select the interiloard, and its term of office was limited to six montH®wever, the
Amendmen Act stil |l deal t ma iprocksges to dissblve anreptiredoara | s 6
and the appointment of interimonexecutive board memberBheAct 6 s magrnobeneft h o r t
was that the impasse was now over. With the Act in pfadiamenimoved to dissolvéhe Board

in June 2009. By this time, ttto ar d6s r eput ati on had dwindled e
deepening financial crisis at the SABC, created in the main by the breakdown in relations between
management and the Board and tleed@r d 6 s td ereacisa oveirsight do0 hold management

to accoung®

The details of the crisis unfolded the media and latewvere aired in grliament. The SABC
eventually declared loss of R918 before taxin the 2008/2009ifancial year (SABC2009.
These losses led to a major funding crisis that reverberated throughbradbdeasteandaffected
its suppliers particularly crippling the independent production sectorpghaduces the bulk of the
S A B Cpdogrammingd’

It is important to pauséere and reflect on thienplications for diversity of the Broadcasting
Amendment Acbf 2002 When it was passed, there vwamsne immediatelisquietas although it
had ended the impasse with the board, it was unclear if it would reinforce or threatemdetee
and therefore diversitysome civil society and media organisations supported the amendments as a
practical way forward, while others felt that it was ultimately weakening the overall independence

of the SABCand thus its longerm ability to prodae a diversity of programmin@.loyd et al.,

65 As noted in previous chapters, while the law was silent on this appointment process, the Articles of the SABC gave the
minister final appointment powers.

66 The SABC, under CEO Dali Mpofu, had steadily increased its expenditdrbad lower earnings. Before the Board crisis,
it was already heading for financial problems. The battles between the board and management just exacerbated this (see Lloyd
et al., 2010).

67 From the McKinsey days, all programming had been outsourced SBC except for news, current affairs and sport.
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2010; SOS, 2014cOver time however, it became clearthat the amendmentsave caused
problemsSince 2009 there have beéngeinterim boards put in place following the dissolution or

collapse of full boarsl®®

In retrospect, given the ensuing chaos and its impact on the SABC the Broadcasting Amendment
Act process and its consequences are perhaps best defined as a story of party political interference
in governance of public broadcasting and the effectsi®f The Act was dxien by a crisis created
throughintervention by a faction of the ruling party aligned to Mbeki and hdl/sopened up the

spae for still more interference.

6.3SABC CRISES ANDTHE IMPACT ON PROGRAMMING

As touched on abovéhe SABCexperienced a majoinfancial crisis in the 2008/2009 financial
year precipitated in large part by theblems at aSABC boardleveland the ensuinbattles with
managemen(see Lloyd et al., 2010; Skinner, 201This financial crisishad a direct negae
impact on programmings it resultedh the Corporation stopping ttemmissioning of contemind
not paying for material already produced. Tiggla long term disruptive effect on the production
sector as independent producers were not paid timeoAsl revealed by interviews with
independent producersew, small companies (critical to the diversity of programming) found it
particularly difficult to weather the storrivlanyindependent production compangeglapsedvhile
others left thendustry(and some the countryptructurally, this had a lorgrm negative impact
on the industry and itsapacityto produce a diversity of content (TVIEC, 2009b; TVIEC, 2010;
Lloyd et al., 2010).

A further significant c a s uRebuesyfor Rrapssal (tRFE) S ABC
commissioning process set up paptartheid specifically to privilege new voices. With the financial
crisis, the SABC reverted to clandestine, beliluseddoors dealings. An SABC commissioning

editor explained developments as follows:

One of the big problems that resulted fro
that we stopped producing RFP books for a period of about two years. In its place, we
had to introduce less robust ways of commissioning. When you have a book, you put
out the proposals, you get submissions and you sit as a team of commissioning editors

68 The Mbeki appointed board was formally dissolved in 2009 and the next full board appointed subsequently was plagued
with endless resignations before being eventually dissolved in 2013. This followesbitheation okix ANC-aligned board
members on the same dajeading to strong perceptions of ruling party interven(®ABC, 2013)In 2016 parliament again

initiated the process of dissolving the board resulting in all members eventually resigm@iadyb®017 and a third interim

board being appointed in March 2017 (SABC, 2017).
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to work out which proposals are best. It is an open, transparent process. In its place, we
put in a process of unsolicited proposals. Proposals just came in. Some e jine

gueue opening up possibilities for corruption. Also, without competition (between
proposals) there was less of a guarantee of quality programmings lsimply not a

good process (SABC Commissioning Editor, 2015).

The economic crisis at the SAB&d directly to the formation of the Television Industry Emergency
Coalition (TVIEC) with overlapping membership with the SOS Coalitfom June 2009, the
TVIEC led a major march to the SABC, carrying (dramatic) banners, posters and cardboard coffins

predct i ng 6t he deaG h of | ocal content

The TVIEC outlined a host of 16 demands (TVIEC, 2009a). Some called for immediate action;
others were more longrm, dealing with structural problems in the industry. The immediate
demands included calls forthearddb st ep down to pave t Ibeamwhd,; fo
new O6skilled and effectived management ; and &

i ndependent production sectord (TVIEC, 2009a).

The longerterm demands included a call féora ¢ o nepidweot tiee terms of trade with the
independentpoducti anmdasede¢omd 6t o the di shonourabl e an
claimng ownership of i nt el | Produceraalr gpureap etrhtayt ré
practice has resulted inghndependent production sector being unable to build sustainable stable

t r a(dWwEEL, 2009a) The TVIEC contendethat writers, directors, actors and producers worked

a | ifetime Ocreatinghcagt ¢ handaavhreleddheréfore thatvni n g
intellectual property belong the contentreatorg2009a) Finally, they advocatedfaran e xt er n a
review of SABC's compliance witltdsaregulationsand lica@ condi ti onsdé (TVI EC
TVIEC argued thatdas® s k bfanonitoring of local content quotas on the SABC and other
broadcasters had allowed broadcasters to fa)l $feort of their obligationsThey said that the lack

of effective monitoring of compliance with rules by ICA®fcouraged broadcasters to rely

repeats rather than airing original programming g a lack of diversity of programming.

89 The Television Indusy Emergency Coalition wasade up of the IPO (IndependémbducerOrganisation), 8sfed(South
African ScreerFederation), TPA (Th&roducer$ Alliance), AC (TheActors Coalition), DFA (Doammentary Filmmakers
Association andCWUSA (CreativeNorker®Union of South Africg.
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Two of these issues are patrticularly relevant to this thesis and therefore need further exploration,
namelyintellectual property/copyrighightsandconcerngaised aboutcas® s | ack of moni

of compliance with its owtocal contentules

In relation tointellectual propertyindependent producers have experiencegoingproblens,
primarily stemming fronthe Copyright Act of 1978. Tis law allows copyight to rest with the
author or authors of the woskceptwhen that works paid for or commissionelause 21 states
that in that instanceopyright rests with the person that commissioned the wBdcause

broadcasters commission wotte copyright otelevisionproductionshas rested with broadcasters.

This has created significaptoblems for independent produceassthey are ndhenable toexploit
their workacross differenplatforms for examplepr sell rights to other3 his has beeaxacerbated
asthe broadcasters themseles/e not moved texplat these rightso producers work is often
not widely shown and neithéroadcastersor independent pitucers benefitThis has resulted in
the South Africanaudiovisual content industryfering. Ultimately, this situation has developed

to the detriment of the production and delivery of a substantive diversity of programming

I n terms of | CASA6s | ack of moni t theundarigndiog | oc a
of Icasaandthe erosion of its independence Over ti me this has O0stripp
hasimpacted orits ability to fulfil its responsibilitiessuch as the monitoring of local content (See

Smith, 2007, Lloyd et al., 2010This has beemallied against bycivil society organisations for

many yearsin 2010organisations such a$e South African Screen Federati@asfed)the SOS

Coalition and Media Monitoring Afric§MMA), drafted court paper® compel theregulator to

monitor local contentThe papersalso focus ot he SABC6s | ack of adher

conditions®

6.4HOPE TEMPORARILY RENEWED

It is nowimportantto return to the story of the SABO®é&rd.As noted abovenilate June 2009, the
board was finally removed bparliament and an intem board appointed. Although thremoval

70 There have been many delays to the caseibilitsociety organisations plan to take the matter to court in 2017 (see Skinner,

2016).
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process was messy and contradicthrihe outcome was initially positive. The impasse created by
Mbeki 6s political interference had ended. Thei
term problemsandtoef ocus t he SABCO0s vision. There was

i ndependent pr oduc er istéllectuat property ragts td vest thehemtand al | o
therefore allowtheth o expl oit t hese right s, mnidpatentiaboi nl o c k
the South Afr i can HuhtéyAslekayd eval.,®008fMa k habel a

For a sixmonth period, there was a sense of hope and new beginnings. In line with the Broadcasting
Act, parliament embarked on an open participatory process to agpoawfull board. Driven by
renewed civil society activism through the SO&alitionandthe TVIECandtheir membershere

was significant public participation. A diverdmard was selected with labour, business, arts,

technology, advertising industry éjournalism interests represented.

Further, the interinboard played a stabilising role. It was a professional, skilled and experienced
boardthat should have enabled a new board to focus on strategy rather than raising flihding.

interim boardhad, fo exampleaverted a major strike by SABC workers and negotiated arBi.4
government guarantee to allow theadcastet o borr ow money from South

banks to pay back its debtors, including, most importantly, the independent producers.

There were inevitably also problems however. The SABC obvimesiged to palgackthe money
borrowed from bank§ and at commercial interest rate8lso, the payments to independent
producers were slowsgee TVIEC, 2010). Finallygs discussedhe requestor proposal systerfor
commissioning contentasweakenedlt wastemporarily abandoned, hdieartedly reinstated and
then completely abandoned again in 20dten SABC executiveHlaudi Motsoeneng announced

an entirely new commissioning process, coorgiday his officepased on unsolicited proposals

“"Al'though the Amendment Act <clearly stated that the board
follow due process. There were no terms of reference for the enquiry and board members were not given the space to put
forward tteir legitimate concerns. MPs did not take responsibility for the fact that they had at least in part created the crisis,
through acquiescing to Mbeki 6s demands. Al so, this flawed
problematicprocess that was pursued in the removal of the board and the selection of an interim board in 2013.

72 The report was innovative on a numberefels. It was jointly commissioned by the SABC, the Independent Producers

Organi sation and the South African Screen Federat ih@n. It a
value of intell ect ua lcommissmnng procgsses and to terssdre that tloere svérenrpolrei sbuyces of
funding for television content, for exampl e, from the Dep:

broadcasting ecologyd (see Makhabela Huntl ey Adekeye et al.
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(see Martinis, 2016). However, overall, the 2009 Interim Board period breathed (some) new hope
into the SABC.

6.5NEW POLITICAL ERA i ZUMA

In May 2009, President Zuma took office. There was a senseitbas optimismbut also anxiety

(Duncan, 2008)Zuma had not shown himself to bpaticularfriend of the media. Duncawriting

before Zuma took officestated thatd The pendi ng d e froaghteby Zumaagainsta s e b e
several media institutiaand the cartoonist Zapiro,doesot bode wel | [R08& medi
42).Duncaral so st ated that a number of Zumads publ i
andthat her e was evidence t hacthahuevihneilsdt, a6BBa8:nsoepxhiosh
42 urt her, she was sceptical of promi sé@wm t hat
poor O6mi xed economy §2008:¢2.m alinristancedu o p eappéebensions

proved correct

The Zuma gover nment latedtissuasthiis beee very prableroétiesineend | a
driven by a toxic combination of social conservatisonstant political meddling in SABC Board
and management issuasd ongoingupheaals atthe level of the Ministry® Simultaneouslythere

has been government and SAB@port fomarrow business interests

Harber (2015) notedwo major media policytrends undeZuma Open attacks on the media
followedbymoreinsidims covert wunder mi ni ng.Indefms bfithebpene di a 6 s
attack§ Harber highlighted the introduction of two (highly) controversial and contested
governmentpolicy initiatives. These includec debate on the imposition @f statutory Media
Appeal s Tribunal to ostensibly enforce O6respor
of the Protection of State Information Bil 2013 dubbed immediately by activists and others as

t he O0Secr ecy iBosténsibdy.introldtedsprotee stateanfobmation but it included,

among a number of problematic clauses, long jail terms for the leaking of government infgrmation

with no public interest overde clause(see also Daniels, 2012). Harbgpointed outthat these

73 From 2009 to 2016 Zuma appointed five different ministers of communications. In addition, almost immediately after the
new 2010 board took office, there were rumours of presidential interference in the appointment of the head of news at the
SABC. Sine then there have been ongoing accusations of political interference under various ministers, including the current
minister, Faith Muthambi.

“The SABC entered into business dealings with Mul,the Choice
SABC entered into controversial business deals with the New Age newspaper, a newspaper owned by the Gupta family, a
family with close business and personal ties to Zuma, among a number of business dealings (see Ad Hoc Committee, 2017).
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proposals facednajor constitutional hurdlefHarber, 2015) Further, government faced fierc

attack from industrycivil society activists including the Right2Know Campaigand even
resistancérom members of the ANC itself. In the fao&this resistanceHarbermaintainedthat

government then resorted to more subtle, covert tactics linked to issues such as(8@idihgor

example,he said thagovermrment started to more activebhift and centralise advertising and
sponsorship spendi ng suchoas thegrosgoverimedewAgenevspapgery e me d
while simultaneously cutting ofdvertising and othdunds tomore crtical media outlets. Further,

the South Africargovernmenimoved to influence ownership and control issues through using its
leverage ovethe Industrial Development Corporation (IDC) and the Public Investment Corporation

(PIC) to buy the influetial, print media group, Independent Medktarberpoints to the fact that

the new chief executiveof the Independentgroup Igbal Surve then moved quickly against
independent and critical ia@s on some of his newspapédrarber(2015)arguedhat in the process

there has been a o6tangi bl e di mini s hntabiity o f t h

journali smb

6.6 THE PUBLIC SERVICE B ROADCASTING DISCUSSION PAPER

In 2009, while Parliament was removing tisABC board appointed by Mbeki iB007, appointing
a new interim bard and opening up public nominations for a riellvboard, the Department of
Communications relead@ 0 Di s ap e g i0Bublic BetvieedBroadcasting: Repositioning
Broadcasting for National Developmeitihe discussion document wimsmediatelyprompted by
the financial and governaacrises unfolding at the SABBut it was alsantended to fulfil a 208
promisemade by the previousinister,lvy MatsepeCasaburrito review the lawsee Lloyd et al.,
2010).

Minister Si phi we Nyanda, Z u mairgster, Wroter thet fore@ardntmthe i c at i
Discussion Paper. He stated that despite the present governang®anilif crises at the SABC,
significant progress had b e etermtmraastoenatiore ldestateddi n g t
thatthelong er m go al had been to 6remove the public
this objective(RPa09% diaisteriad Eorewoedy. €hd document stated that

the next phase was to ensure that the public broadcaster was well positioned and sustainable to

6ful fil its mandate in a developmental stateb

The release ofhis document generated muatebateand some outrageCollectively and

individually, civil society organisations and othegsafted submissionsand contestedhe
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assumption that rtehneo vRAIBJ rhoard gloeveer ndnent contr o
Mbeki inteventions around the SABCohlrd (see SOS, 20@). The submissions also raised
questions around the governmento6s urmé@Sfert andi n
instanceargued that the term was ambiguous 8ndu t h A f r isth@gdgbas shouldathed ¢ a
be |linked to the purpose of (8QSe200Qeni ng t he goa

A further problemdentified in submissions by civil society groups was thatDiscussion Paper

was uncleaonwhether the Department wantedsimply amend the Broadcasting Act or embark

on a comprehensive policy reviegrocessleading to new legislationt is important to note that

civil society organisations had advocated for such a policy review since the launch of the SOS in
2008.In Octobe 2009 howeverthe Department releasadraft Public Service Broadcasting Bill
indicating that governmendid not want to amend the present Amt embark on abroader

consultative policy review procesgovernmentatherwished tomove swiftly to newegislation.

6.7 THE DRAFT PUBLIC SERVICE BROADCASTING BILL

Within months of the tabling of the Discussion Paper, the Draft Public Servicef 2009was
tabled. The itl included a main body and two annexurédsinexure Onewas a Public Service

Broadcasng Charter and Annexure Twa Community Broadcasting Charter.

In line with the2009 Discussion Paper, tha 0 | stated that its overall
broadcasting services to the development al go
2009c, Section 1 (1)Asnoted aboveth e gover nment 6 s under standing
st at enkverslaifed. Nonetheless, aision was put forward ithe b | | 6 s publ i c ¢
broadcasting Charter. The Charter stated that the SABC must encourage the development of South
African expression by providing, in South African official languages, a veidge of programming

that:

1 Reflects South African attitudes, opinions, ideas, values and artistic creativity;

Displays South African talent in education and entertainment programmes;

9 Offers a plurality of views and a variety of news, information and aizafjom a South African
point of view;

1 Advances the national and public interests;

=

5S0S asked thquestion: wsthisatogl own 6devel opmental stated understanding c
stated understanding rooted in 6democratic procesdoes facildi
the burgeoningf a diversity of content? (SOS, 2009, Section 4.2).
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Fosters inclusivity by reflecting the lives of all South Africans;

Protects children against harmful content;

Contributes to moral regeneratiand

Respects human righiscluding the right to privacy, unless a compelling public interest demands
otherwisg(RSA, 2009, Charter, Section 1).

= =4 —a -8

Although diverdly was criticalto these principleghere was simultaneousdy reframing ofthe

concept A new paternalism and consergat crept in to the overall visioiThis was demonstrated

byt he inclusion of the principle of O&éprotectior
content to O0contr i Huatddionft M emaecmoalt roe @e san@Et ipo m &
the nationaendp u b |l i ¢ i nt er est 6 s)wabiecluded lsuethene arbpoterdiad e mp h
problems for diversity if anarrowernationalist agenda is pursuéske discussion in Tleane and

Duncan, 2003)

The main body of theilbbfocused onoversight, governance and broadcast fundiages. In terms

of funding, the Bl called for (significant) public funding for both public and community
broadcasting. This was an important development. It was only the second time sificpléhe

Inquiry Reportof 1995, that the government had made this kind of substare 6 publ i cd6 f un
The bll called for the scrapping oht licence fee and in its platentroduceda broadcasting tax

of up toone per cendf personal incomehich would be putrito a fund for public and community
broadcastingThis had the potential to generate significant levels of fundinghiaiSABC and
community licensees and was thpetentially a positive developmenHowever, there were

problems with the mechanisnmoposedf o r O0housingd6 andaswelleasdi ng

challenges in relation tosarengthened role for theinister.

The hll called for the establishment of a Public Service Broadcasting Fund (RSA, 20@8onSe

4(3)). This tind was to be manageg the small government agency, the Media Development and

Di versity Agency (MDDA), as O6part of iits mand
(RSA, 2009c, Section 5SAmong a number of issues, thentl was tqrovide financiakupportfor

the pubic service division of the SAB{@cluding regional television and imteational broadcasting

services content development and community broadcasting serfi®*8A, 2009c, Section 6). The

bill stated that the MDDA must develop criteria for the allocatibRablic Service Broadcasting

funds for approval by the Minister of Communications in consultation with the Minister of Finance
(RSA, 2009c, Section 7(1)).
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In terms of oversight, theilbdealt briefly with the role of Parliament andalsa but focused its

attention on anew strengthened role for thamster. The b | | s t @heavichister mayt by 6

notice in the Gazette, make regulations regarding contributions to the Public Service Broadcasting
fund and t he usage edionB% lestafeditimattide mst& Syéduld dezi@eO 9 c , {
on O6exemptions from the obligation t ®hebllontri b

alsolooked at ministerial interventions more broadhdstated:

The Minister may, subject to this Act and thie&ronic CommunicationgAct, instruct

the oard to take any action specified by the Minister if the SABC is in financial
difficulty or is being mismanaged; is unable to perform its functions effectively; has
failed to comply with the law; has failed to colppvith any directive given by the
Minister under this Actor has obstructed the Minister or a person authorised by the
Minister in performing a function in terms of this Act (RSA, 2009c, Section 38).

Ministerial powers were thusignificantlyincreased.

It is important tgpause here and assess tifle Dhebill echoed the 2002 Broadcastingn&ndment

Act 6 s di v.dtipremisedsigni¥icarg publia resourcesn issue important for substantive

diversity. However the resources promiseda me wi t h &6 s The minmstprswasatd plag ¢ h e d 6
a significant role in governancad management ohé SABC, shifting the SABC bachk its old

state broadcaster position.

The bill was contested on all fronts. In summary, the complaints fell intoivead categories
Complaints about the funding model andmmaints about the role of the minist@usiness,
industry and consumer groupings were opposed to the idea of a new tax. They pointed to the fact
that the National Treasury had in fact speciijcaxcluded targeted taxes from the South African

tax regime (see NAB, 2010).

Civil society groupings, however, lamented the fact that although the idea ofsedrpablic
funding was positivethe funding model was poorly thought through. Among a nurobissues,

the SOS Coalitionfor instance,pointed out that the fund was to be managed by the Media
Development and Diversity Agen€MDDA), a relatively smalbgency that lacked the financial
and distribution systems and capacity to house a fund sfntlaignitude. Further, there were
questions about the independence ofAgency The MDDA was a statutory body with industry

and government representatives on its bolindas not, for instance, @hapter 9 institution with
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its independence specificallygiected by the Constitutiofi.Further, there were serious questions

about the implications of thellband the funding proposedi t h regard to the S/
Il ndependence. In effect, t bvetodiftohisnmeaindastheds edi
SABC would now have to access its public service programming budget through thinftimsl.

regardjt is important to note that the criteria for allocating funds were to be drawn up by the MDDA

and approved by the Minister of Communicationsonsultation with the Minister of FinancEhis

would have allowed direct ministerial control over editorial independ@s=eSOS, 2010)

With these levels of oppositian place the bll was withdrawn.The SOS Coalition celebrated this

as a major \atory. Howeverthe interviews conducted for the research pointed to theHacthe

major reason why thebl | was withdrawn was i n fenarketlat i on
taxes and its opposition to providismgnificant funds for public broadsting. With the withdrawal

of the hll, the issue of increased public funding for public broadcasting again went into retreat.

6.8AFTERMATH OF THE BILL

With thewithdrawal of the Bl, SOS, MMA and the KI collectively and individuallyreiterated

their cdls for a reviewof the Broadcasting White Paperk¥98. They called for the government to
embark on a Green Paper/White Paper process, leading to new legislation including the drafting of
a new SABC Act.

In 2010, after significant lobbying, Presidentrda 6 s second Mini ster of C
Padayabie, complied. He withdrew theilband agreed to a broadcasting policy revidwthe

meantime, lobby groups, activistschacademicsnostlylinked tothe telecommunicatioresnd IT
industriescalled for abroader ICT plicy review procesBerger (2011)was a particulaadvocate

of this integrated 601 CT approaché. He argued t
of convergence, it made no sense to have a separate broadualstyngeview Berger talked about

the o6silliness (and illness) of policy silos
telecommunicationsIT and broadcasting policies. The government eventually listened to these

pleas and agreed to an ICT policy revienwgess.

6 A long-term goal of the SOS Coalition and its members has been a call for the SABC to be transformed into a Chapter 9
institution, protected by Sout h inddpendenca.6s Constitution, spec
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6.9THE ICT GREEN PAPER/WHITE PAPER

Several policy processes had taken place in the late 18883 elecommunications White Paper

was passed in 1996, tiBroadcasting White Papen 1998 and théostal White Papein 1998.

From 2008 there wereraumber of calls for a review of these policies. Tihancial and othecrises

in broadcastingatrticularly,f ocused citizendés minds (see LI oyd
Minister Padayachieventually agreed to a Broadcasting Policy Review in 2011. Then, in 2012,

Mi ni ster Pul e, Zumabdbs third communication min
review process including, as a key component, broadcasting or whegfeaedtoa® audi o and
audiovi sual contentdé policy. Pule and then Zumado:

managed this process.

6.9.1The Process

In December 2012, Minister Pule appointed an ICT Policy Review Paftet @ call for public
nomination$ to review existing policies across the broadcasting, telecommunications and postal
sectors and to put forward recommendatiomghanges to governmeiithe ICT review panel held

their first meetingn January 2013. Theapel published &raming Papeiin April 2013 to outline

the objectives and principles that might underpin the new policies. Diversity was a key principle.

An Integrated ICT Green Papéncluding multiple questions was then published in January 2014.
This was followed by further questionsdapublic consultations on dntegrated ICT Discussion
Paperpublished in November 2014. A final much shorter and condeéRes@dwReportwas then

tabled in March 2015. The original understanding was that the next and final step was the publishing
of an Irtegrated ICT White Paper. However, things were to disintegrate before this was published.
In 2014 Zuma moved teplit the Ministry of Commuications intdwo newministries A Ministry

of Communications andMinistry of Telecommunications and Postal Seeg. After ths split, the

ICT White Paper eventually published in 2016 excluded broadcasting andvisib content
related issues, focusing on telecommunications, digital government and postal services

predominantly(see discussions at the end of thapter)

6.9.2The ICT Discussion Paper 02014

ThelCT Discussion Papeasf 2014was the longest and most substantive document in the integrated

ICT review process. The document included a detailed chapfeudidanddaudiovisuabcontent
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services. It reflected many argumeptg forward to the @anel in submissions from the public and

included detailed international research.

The broadcasting/content sectiocnvered a significant list of topics, including discussions on new
definitions for broadcasting in the digital age, the continued relevance (or not) of thei¢hree
broadcasting system, competition issues, funding issues and ways to strengthen diversity at all
levels of the broadcasting/audio and audio visual content syskenadly, it looked at detailed

options for the public broadseer. As a starting point, theyper asked two critical questions:

1 How, in a multichannel, multiscreen environment, will policy and law ensure that all South
Africans, regardless of geographycome, age, gender, home language, ability have access
to a wide range of creative and compelling content in all languages, from diverse sources
(including community, provincial, national and international content)?

1 How can the government promote constitnél rights, such as equality and freedom of
expression, and ensure a new information divide is not créatéth some people able to
access a range of content and others only able to view and listen to content provided by a
limited number of traditiondbroadcasters? (DTPS, 2015: 88).

With these questionsinmindte Di scussi on Paper then identif i e
for comment on which would best achieve the objectivesrstarms of definitions, the Discussion

Paper asked:br®mauwladct hegd 6def i ni t iandmnsnlinerov e r I
(unscheduled) services and if new definitions cowatlinear services, what exactly should be

included Thepaper noted that in other countries definitions limiegllation to services uedthe

editorial control of a provider and services which provide programming/professional content to the
general publi@and asked if this was appropriate in South Afrf@aestions were then asked about

whether there should be a graduated approach ttateguwhere there is more regulation for linear

services and less foonlinear services (the European approach) or whether regulation should be
dependent more on influence; namely, audience and revenue levels (the Australian apiproach)

also noted tha combination of these approaches could be adopted.

The Discussion Paper then moved into a discussion on the continued relevance of tter three
broadcasting systenm ithe digital environment. Theaper asked: Did this framework need to be
strengtheng or done away with? A number of positions were put forward, including strengthening

it, adding a f ur tphreorf ittide rmeddeidai coart eddo itnog OGanwany w

The pmperalsolooked in detail at competition issuéhe key questioere was: Is there a level
playing field for a diversity of services, players and content to survive and thrive? It looked at
competition between broadcasters and -bmadcasters and competition between -feeair
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players and payV, and within the freg¢o-air environment. It juxtaposed the positions of M
Net/DSTV (limit regulation) with &V (tougher regulation needed). It pointed to some of the
weaknesses of the regulations in place and their impact oniahiity of freeto-air TV. For
instance, e.V hadpointedin submissionso thedabsurdityof present advertising regulatioffs.

Interoperability of services and access to premium conterg additional items raised as crucial
to fair competition in the sectdn this regard, thegperlooked at issues of vertical integration. In
all these instancethe mper asked whker the government and/or thegulator should intervene to

create a more even playing field for all operators and services.

The mper then turned its attentiom the citical issue of funding, includingcentives, funds and
pay-or-play provisions. It focused ahe fact that the E@ct of 2005includes several incentives

that have never been explored or implemented.

In termsof diversity specifically, the gper identiled diversityissues at four levelsownership
news, information and analysis; language and audience diversity. It detailed a postntial
interventions to ensure acher diversity of content. Theaper asked: Should tliegulator play a

key researe, regulating, monitoring and enforcing role in terms of each level?

Finally, the @per focused othe public broadcasteAs a starting point,theepp er adopt ed a
fields appr Bhaocuhl6d. tlhte acsokuendt:r y be s edtetriongwiuph a
responsibility of O6commi ssioning, promoting, a
ensuring the survival of local content in the digital media enviroritmént ( DTP S ,Ifs@ 014 : 18
the mper askedvhetherthis responsibilitybe given to the SABC df a separate public service

publisher be established

The mper then considerae mandate of the SABC and how this could be reworkgulojtosed
ways a new lgarter could be developeathd asked questions about whether the SABGuUd

develop a specific focus on the youth, given the youthfulness of the South African population.

T |casaregulations stipulate that subscription broadcasters cannot earn more from advertising than they earn in subscription
revenue, but the overall levels of subscription revenue in the sector are in fact much higher than advertismgerd¥en

pointed out that the DSTV subscription revenue for the year ending March 2013 was approximately R15.5bn and the annual
gross advertising over the same period was approximately R1&doommercial FTA broadcastegued that under current
limitations, DSTV could earn up to R15.5bn in advertising revéribat isthe vast majority of the advertising pie. In effect,
therefore, there were no limitations on advertising for subscription broadcasters, with devastating consequendesdior free
broadcasters.

125



The DiscussionPaper then scrutinisddsues of funding public service broadcastin@he issues

were divided into four key areaBroad approache® funding; costing the mandatie ratios of
different sources of funding (namely, ratios of commercial to public funasy finally
mechanisms for fundindn termsof broad approaches, thager questionedhetheror notthere

should be a separate fuedtablished for the SABGnd if so, it asked whether or not this
dedicated to pholic service broadcasting oontestable (that jgpen for others to applyJhe mper

then studiedhe issue of costingtt@e ABCO6s publ i ¢ heweto detercie hommuchld at e ;
funding was actuafl needed to fulfil the mandatéow this should be determined amdhat
specifically shoulde paid for with public fund&€ In termsof fundingmechanisms, thegper put
forward a number of optikends, oipndlondi(Hg cae nkcset dt
but inflationlinked increases would be built in and licence fees would be linkedultiple
devices). It proposetthe South African Revenue Service (SARS) or another agency collecting the

licence fee, rather thahé SABC collecting its own fe€8.

Finally, the mper focused o8ABC reporting, oversight and accountability issues and, linked to
this, issues of SABC governance and management. The report included detailed discussions on
ways to hold the SABC more accaahble in term®f more focusednd targeted reportingcluding
provisions requiring it toeport against its public service remit.réfation tomatters of governance

and management, tipaper put forward a number of options for appointment of execarigeon
executive board members dafior reducing the size of theoérd. Several options for making
appointmentsvere identified including the SO$roposalthat the executive directors should be
selected byhe bard alone. A countgsroposal was also pédrward by the Natinal Community

Radio Forun{NCRF)suggestinghat the nmister should be able to intervene in management issues
in certain 6defined cir c-execativairdoesshé @periproposed r ms o
the option ofarliament establishing an appointment committee with representatives from different
sectors of society, including the provincgsyrliament and the government. This appointment
committee would then select theard.

8 |t appears that there was significant reticence from the side of the SABC to cooperate on this front (see DTPS, 2014).
However, eventually the SABC detailed its public service costs as being: expansions to the radio network; funding for
transmission costs (especially costly as regards DTT and issues of dual illumination); funding for the acquisition of rights to
sporting events of national interest; funding for childr
programming minority and developmental sports programming and sports of national interest.

0 Other options included calling for the licence fee to be replaced by a public service broadcasting fee, introducioff a once
levy on purchase of selected electronic devices aaxd @n telecommunications companies and/or commercial media entities.
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As indicated above, th®iscussion Papedid not make decisionbut rather highlightekey

questions and positions from a numbepaiftical perspectives. ldmwas tofacilitatean informed
public engagemertn the questions raise@he panelreceived approximately fiftgubmissions
from adiverse groupig of organisations includingublic and commerciddroadcastergommunity

broadcastergelecommunications and mobile operators, community broadcastiemet service
providersand civil society organisatiomscluding the SOS Coalitioma Media Monitoring Africa
(see DTPS, 2015).

6.9.3The ICT Review PanelRecommendations

In 2015 he ICTpolicy review panel released a report detgiits recommendationg heNational
Integrated ICT Policy Review Repantlinedthe recommendations from the Panel to government.
It was much short@veralland its sectioon broadcasting, and in particutar public broadcasting
was very brief. The eport wasfinalised and submittedfter the splitting of theMinistry of

Communications

As a first step, thehapter on broadcastifigcused ordefinitions and recommendéuht botHinear
(scheduledand ronlinear (on-demand)ervices be regulated, but that a graduated approach should

be adopted; namely, that tkeshould be greater regulatiohlinear services.

Interms ofthemacre nvi r onment , t he r etpioerrt bfroocaudsceads toinn gt
issues of competition and issues of divergiyregardshe threetier system, the report stated that

the existingregulatory framework was focused on facilitating diversity and plurality of content and
services. The report argued that the tHreesystem was one of the key ways of achieving diversity

and that this remained relevant in the digital envirenm(DTPS, 2015: 94)The reportthus
recommended that the current system be retaanedalled for the framework to be strengthened

to ensure that each tier playadistinctive role.

In terms ofcompetitionissues, the report confirmed competition tvaes between broadcasters
and norbroadcasters, between subscription and-toesir broadcasters and within the frgeair
environmen{between the SABC, e.TV and community broadcast&se report called oltasato
investigate all these issues, witie ultimate purpose of ensuring a morerepéying field for

incumbent anahew players and new services ensurieg/programming andontent.

On diversity, the recommendationgocused again orthe four categories highlighteoh the

Discussion Papenamdy, diversity of ownership; diversity of news, information and analysis;
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language diversity and audience diversity (DTPS, 2015: 103). In terms of ownership, the report
recommended that a range of recommendations and proposed legislative amendmentsuput forw

by Icasa to the Minister iR011 be presented to Parliamenhis included the principle that no

Oper son Sshoul d control mor e t h. altn alsoo maudedc o mme r
recommendations on clarifying existing crassdia control limitatios in legislation to promote

diverse ownershipWhile in a subscription broadcasting position paper publishe?Obb, the

regulator had stated thatossmedia and other ownership related provisisheuld not apply to
subscription licensee#s 2011recommendations made no mention of .tiisereportnoted this

and urged parliament to hold hearings into the recommendations and proposed that this inquiry be
extended due to 6the time that has pasomd sinc
should also apply to edemand providers and if creggedia controls should extended to cover,

for example, online @ws providergSee DTPS, 2015: )

Thereportthen looked at the issue of diversity of news, information and andtysaled fa local

news in particular to be prioritised and foasato design a regulatory framework to ensure this. In
terms of diversity of language, tfieal recommendationstated that this would be easier to attain

in a multichannel environment and that aghmregulator should be taskeddasurehis. Finally,

the report stated that the public broadcaster should be specifically charged with ensuring content
diversity, language diversity anidat it should be mandatedeach different audiences across all
platforms (DTPS, 2015: 106).

In terms ofpublic broadcastingthe panel suggested that a specific public broadcasting policy
review process with tight time frames should be urgently institlitpdoposedhat this should be
overseen by an independentignsuch as theegulator. Theeport specifically recommended that
the investigation should be a similar process to that undertaken byigltesinquiry (DTPS, 2015:
96). The @anel stated that some of the issues that needed to be assessegrocéssshould

include:

1 How much funding the SABC requires;

1 The ongoing relevance of the split between public and pabliemercial channels and
services;

1 The possible privatising of some of the existing services of the SABCexample, public
commercial ranb services;

1 The best mechanisms for funding. The Report recommended thatlzece$it analysis of
the proposed mechanisms outlined in the Discussion Paper be finalised and the results of
this be included in a paper to facilitate informed participatiothé public review process;
and
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1 The ideal governance and oversight mechanisms to address previous challenges and ensure
accountability by the broadcaster (DTPS, 2015: 97).

In summary, theReview Reporthighlighted the importance of the principle of divgrsand
reinforced the important role the regulator should play in achieving thise panel further
confirmed the importance of extending the principle of regulatiorotdimear services (such as
VOD and oveithetop television)and endorsed ththreetier broadcasting system. Further, it
acknowledged competition challengesross the value chain and that these issues needed to be

tackled These wee importantandpro-substantive diversitgbservations

However, there were also problenifie report deferred many critical decisions to tregulator,

calling on tasao conduct a number of investigations. In pnolejthis made sensas it reinforces

the independence of the regulator and recognises Icasa bears primary responsibility for regulation
but the realityis thatthe Authorityfaces deep structurploblems including lack of funding and
capacity and compromised levels of independemaleng it difficult for it to conduct these reviews

It was also worrying that all key decisions on puldervice broadcasting, including important
funding decisions, were deferred to other investigatibtvever, even bigger problems were

created with the splitting of the Communications Ministry.

6.10THE SPLITTING THE MINISTRY

As discussedfter the May 2Q4 national elections, President Zuma moved to split the Ministry and
Department of Communication§DOC) to create a new Ministry and Department of
Communications and a new Ministry and Department of Telecommunications and Postal Services
(DTPS)

Most polcy actors were dismayed (see Smit, 2014; McLeod, 2@ahtributing business writers
toTechCentral, a specialist business technol ogy
c er t &eerbimiy, 2014; McLeod, 2014).

The Right2ZKnowCampaignR2K) arguel that as the economamd good governance situatioad
deteriorated in the countrgind as scandalspediically linked to thepresidentsuch asheNkandla

scandableepenedhepresident 6 s (st r ongt)o ncortei avtaet iao né pwitlosp agand.
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6goodt st 1 EuktHerd R2Kargued that theew Telecommunicatiorsnd Postal Services

Ministry was being positionedtma x i mi se i nfrastruture profits

Initially it was not clear who was take on the management of i policy reviewbut eventually

the Minister of Telecommunications and Postal Serviessumedresponsibility Initially, as

discussed abovean integrated approach wagsoposed, with broadcasting issues considered
alongsidgechnology, postal and telecommunications ones. Chapters on broadaasimgsual

content services were thus included in all the early reports issued for public comimanting

i n the November 2014 Di scussiRepotpRdighedin20d5nd t he
However, after thisthebroadcasting sectiomas removed and handed over to the Minister of
Communicationdor finalising The finallICT White Papemwhich was tabled in 2016nly made

cursory mention of broadcastinglated issues While the policy paper stated that

tel ecommunications, broadcasting, computing an
from each otherdé and, forusixmagnptl ke ,tsamdtided ev\cir @@
broadcastingelated issuesonethelessiould be dealtvith in a separate proced3TPS, 2016: 1)

ThelCT White Papeclaimed the reason for this was due to the sensitivitygetlom of expression:

Government é recognises t hat olehtigeswhicht ur al
have underpinned the policy and regulatory framework for broadcasting continue to
require a specific policy focus. South African content promotion and facilitating access

by audiences to a diverse range of television and radio prograddmingo ul d becom
increasingly important as audiences access content from elsewhere in the world via the

| nt e r Asedaraté policy process is therefore being undertaken by the Ministry of
Communications to review those existing policies that remain vesygifgpto the
broadcasting seat¢DTPS, 2016).

It is important to note that the splitting of the Ministry led to the reversal of years of integration
work at multiple levelsIn line with technological shifts there had been integradiotine level of
institutions(for instance, the establishmentloé converged regulatocdsa. There had been years
of 0 ¢ o n v degigatian ¢fad instancehe eventual passiraf the ECAct of 2005)and substantial
time had been spepn theintegratediCT policy review processlhe reversal of these processes

was a major blow for the possibilities bktthriving of asubstantive diversitgf programming and

8%The Nkandla scandal has been a Il ong running scandal Il i nkec
in Nkandla in the province of KwZulu Natal.

8 The ANCOns selloegcan of or the 2014 election campaign was that t
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content at the SABC but also across digital media landscapesbroadly The new broadcasting

review process was a very different prodeee below)

6.10.INew Broadcasting Policy Procesand Amendment Bill

The new Department of Communications initiatesdown separate broadcasting policy review
without reference to the original ICT review (8®C, 2014a). It is important to note that the
Minister of Communicatios, Faith Muthambi, who tookffice post the May 2014 elections,
adopted a very different approach to consultation. She handpicked a communications advisory panel
and from tlese memberselected a broadcasting task team to lablkroadcasting matter3he

task team held closed fMeetings with o6industry

In November 204, the nmister released a oRpage government gazet@Vritten Proposals on
Broadcasti ng . The ddument stReduvthatetheiim i st er i ntended to
comprehensive broadcasting policy reviewd (DOC
broad broadcasting topics, coversigilarissues to those already covenmethelCT policy review.
Thetopicsfor discussionncluded the following:

Mandate and funding of public broadcasting services;

Regulation of broadcasting services;

Content of local and national interest;

Development of languages through broadcasting services;
Broadcasting landspe beyond digital terrestrial television;
Institutional arrangements to support the development of the sector;
Must-carry regulationsand

Media development and diversity (DOC, 2014a, Section 2)

= =4 =4 -8 _48_9_°5_-°

Civil societyorganisationgnd industry duly responded to these questamte also raisingheir

own question§® Submissions by the SOS Coalition, Media Monitoring Africa and Sasfed, f
example, asked hothis process relatedtothelp ar t ment of Post &md Tel e
policy reviewand whathis new process meant for convergence. The SOS Codilitithrer wrote

a letter tathe president in December 2014 stating that this new policy process was a duplication of

the work done as pieof the ICTreview. The Coalitiorstaedthatthe expenditure incurred through

82 The author was invited to attend two of these sessions and raised the issue of the ICT policy review in both sessions. Task
team members claimed that they had lme¢n informed about the review. They asked the researcher to send the ICT policy
documents.

83 The researcher participated in submissions drafted by SOS and Media Monitoring Africa. She also had discussions with the
South African Screen Federation.
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this new process wdruitless and wastefand argued that givehe deegpolicy corfusionwhich
had been engendered, the two departments shodidbe i ntbe ¢ S®Sed 2014c) .

Almost exactly a year later, in Daober 2015, again with no referertcethe ICT policy review

or even her new proposed broadcasting policy revisnister Muthambi released a Broadcasting
Amendment Bill. The bll was narrowly focused on the eveexed issue dboard appointments and

removals (see Kupe & Skinner, 2013he billpr oposed a set oftotler adi ca
Broadcasting Actproposing that parliament no longer piayyrole in appointment or removal of

board members

With regardto appointments, thellbrecommended thahe mnistershouldbe responsible for the
latterand that s/hbe assisted by a nomimascommittee The recommendations of this committee
were to be noibinding and the imister was to nominate the committé®ith regard toboard
member removgbrocessesthebill called for the pesiden to play the central rolproposing that
s/he,after due enquiry and on the recommendatbra panel and input from theimmster, be
responsible foremovng a member of thedard. Thepanel was to be appointday the pesident.

In terms ofthe dissolution & an entire boardthe hll proposed the president take responsibility,
after due enquiry and on the recommendation of the same paeehill called for the president
(entirely on his or her own, without inpeven from thiganel)to appoint an interinboard for a
period no longer than six months (see RSA, 5)01Essentially, the new ministry of
communications, under Muthambi, was calling dinect intervention of theninister andoresident

in all board appintments and removals.

The key questiowas: What did this structurally mean tbe possibilities of the SAB@roducing
a rich, substantivaliversity of contentZlear positions have been put forwdryg a host of media
theoristsand academicaround thgmajor) problemof presidential and ministeriappointments
and removal of board members and bo&fdse cleapostion is that his isthe death knell fothe
independence of public institutions and poiblic broadcasting arttie possibilities for the delivery
of asubstantivealiversityof programming and contefdeeAsmal, 2007} loyd et al, 2010Mendel,
2011; Limpitlaw, 2012).

84 SeeReport of the Ad Hoc Committee on the Review of Chapter 9 and Associated Institutions
https://www.sahrc.org.za/home/21/files/Reports/Report%200f%20the%20Ad%20Hoc%20Committee%200f%20chapter%20
9.%202007.pdf
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6.11DEVELOPMENTS POST THE BROADCASTING AMENDMENT BILL

While the new Minister of Communications, Muthambi, was pursuing her tastdg policy

review process (a then seemingly abandoning it and drafting her Broadcasting Amendment Bill

of 2015, shewas also directly intervening at the management levelof thS AB C. Mut hamb
intentions, it seemed, were to increase her poweisoatd level (throughthe Broadcasting
Amendment Bill of2015)and at board and executiMevels through theintroductionof a new
Memorandum of Incorporation for the SABC ogded inline with the Companie&ct of 2008.

It is critical to note the siden importance of the Companfss of 2008underMu ha mbi 6s r egi
The CompanieAct gives special powers to shareholders of companies and in the cas&ABG,
the shareholder is thminister. These powers include powers over appointment and removal of

executives and board members.

6.11.1Challengesaround Appointments and Removals

As discussed previouslygstions and concerns regarding the proggsgecutive appointments at

the SABC have had a long history, reaching bacR@07.1n 2007, a senior SABC staff member,

Mavuso Mbebewas shortlisted by the SABCobrd for the post othief operatingofficer. The

board recommended to the minister at that time (lvy Mats€psaburri) thahe be appointed

However, the nmister vetoed this appointmeahdMbebe,in turn, legally contested theimn i st er 6 s
veto. Due to the gaps in the Broadcasting Act around executive appointineard the
government 6s r ef us al thetndter demaned uwresbvaahttl 20&4¢dhas g ap s
barring the possibility of employing a permanent COO (see SABC vs. DA, 2015).

Other executive appointment controversies erupted umsdésequent ministers, including
Padayachie and Pulehowever the real deterioirah came under Muthambf® The most
controversial executive appointmensftall was made under her watelthe 2014 appointment of
acting chief operatingfoicer (COO), Hlaudi Motsoeneng, to the position of permanent COO. This
was despé a damning Public Brt e ¢ epontpdbiished earlier that ye#nat revealegroblems
with Motsoeneng falsifying his qualifications, illegally raising his own salary and illegally firing,
hiring and promoting staff (see Public Protectof14). The mnister played an ovestl

85 padayachie intervened to appoint Phil Molefe as acting CEO in place of acting CEO Robin Nicholson in 2011. This led to
theresignation in protest of SABMhard membePeter Harris. Minister Dina Pule then illegally intened in the appointment
of CFOGuguDuda Thi s was highl i ght edWhemGovemanceRndiEthicsd;dR4. ot ect or 6 s r ¢
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interventionistand thus illegatole in this appointmentsee SABC vs DA, 201%f.Media reports
claimed thatthe m n i ssuppart osMotsoeneng was linked to den,strongand unapologetic
support forZuma(Shoba & Mokone, 2015)

The mnisterwas also involved in other controversies over this perfeat. examplein 2015, she
wasultimately responsible for the highly irregular removal of three-ecgcutive board members,

again using the Companies Acthe Broadcasting Act as noted previguslearly stipulates that
nonexecutive board members can only be removed following a parliamemdgaiiyy. According

to mediareports the reason for their removal wasithe opposi ti on towthe SAB
pay operatoMultiChoiceto give the payoperatorexclusive accesstotf@ABCO6 s andtohi v e
reverse the SABCOGs position dRerreicap201b) (Eeinexh a | ac
chapter).Minister Muthambitook actionto remove these board membédrsd hoc Committee,

2017)%

6.11.2Extending Ministerial powers: New Memorandum of Incorporation

In September 2014, Minister Muthambionv ed t o a me noew MémoranGumBC 0 s
Incorporation (MOI) (In line with the Companies Act of 2008jnister Yunus Carrim had signed

an MOI with the SABC. ThisMOlhad repl aced the SABgBbsem&rti cl
Mu t h a mrbendinsnts werspecifically drafted to make legal a number of éegrocesses that

she had driveifsee DA, 2015). These includ#dte appointment of Motsoenetw the perranent

position of COOand the removal ahe three (oppositionaljorrexecutive board memberaléo

seeDA, 2015)%8

The amendeOl reinforcecthemi n i pdwerito@prove the appointment of SABcutives
including the COOCFO andCEO as petthe ol Articles of AssociatiofDA, 2015) However it
strengthened her general powers even furtBection 5 of themendedOl, for examplerequired

86According to court pgers, the COO post was not advertised. Minister Muthambi called a meeting of thebS8a®@@n July

2014 to discuss Mot soenen g tegortegdlpvpited ahtherS8ABCtfor theoardttolgiwe hpraheit . S h e t
recommendationLess tharl2 haurs after receiving this she approved the appointment. Minister Muthambi approved the
appointment in direct contravention of the recommendations of a Public Protgmtor (see SABCvs DA, 2015;Public

Protector, 2014). The Public Protector made a rerrabdamning findings against Motsoeneng and called for his disciplining.

The official opposition, the Democratic Allianamntested thig a series of court cases, finallynning all of these casein

2016 the Western Cape High Court ruled that Metemg could not work at the SABC in any capacity until the Public
Protectords report had been set aside or a new disciplinar.

8The parliamentary ad hoc committee set bompridntloathel 20Db6 fi a
that the process of removing of the board members was illegal.

88 The processes were illegal in terms of the original Articles of Association.
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that theboard seek the approval of thenister on any rule changes relating to the governance of
the SABC Section 13.5.2 then gave themster new powers to waive the requirement fortibard

to advertise and shortlist candidates who apply for the positions of COO, CFO and CEO
(Mot soeneng0s p oad). Seatiars13.5.2gawe theniater absalté authority to
decide whether the CEO, COO and CFO should ppointed and the terms and conditions of
their reappointmentiDA, 2015)while section 13.6.3 stated that theard could only discipline
and/or suspenexecutive board memberstht h e mi apprevdl er 0 s

Before these amendments, the board alone had the power to instigate any disciplinary processes
against the CEO, COO or CFO.hd lmard was also empower@deviouslyto appoint an acting

CEO, COO and CO®ut the new MOin effectrescindedhat power Section 13.7.1 of the MOI
stated that: &éln the event of the CEO positior
i n that position up (DA 201p)g-urtbewmaré, Sextion 13.A.€ gadithe i st e |
ministerthes ol e aut hority to extend an acting CEO,
threemonth contractFinally, sction 14.3.1.®f the new MOlgave theboard or theminister the

power to recommend the removal ob@ard memberi contrary to the Broadcasty Act which

limits this power to the board itself or parliament Opposi ti on Democratic Al
of theamendedV Ol included the following:

Muthambi now has the power to appoint Executive Directors without following normal
prescripts of goodjovernance, to unilaterally 4appoint an Executive Director if she

so chooses and to block any disciplinary action recommended by the Board. In terms of
the MOI, she also has the power to block any rules made by the Board and to unilaterally
recommend theemoval of Board Members (DA 2015).

The previous Articles of Association had canéel significant powers on theimister. The new

MOI howeversignificantly strengthesd these powers.

6.12SABCO6S NEW 6GOOD NEWSO6 AGENDA

It is important now to turn to therggramming front The programming problemglentified in
previous chapters that wezgperiencedinder Mbeki paleth comparisorunder Zumaparticularly
as Zuma faced increased opposition.vAtious key political momentshe SABC took editorial
decisiors to protecthe president during the Zuma e¥ariting in 2014, the SOS Coalition stated

the following:

The Coalition is worried that a culture of secrecy and censorship has started to tighten
its grip at the SABC. This culture is evidenced in a litany@ifsorship cases that
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include censorshipintherunp t o t he A NC @sgGomgrenoce in 2002 Ma n ¢
including the cancellation of a Metro FM debate on the conference and the decision not

to air an interview with critical cartoonist Jonathan Shap@ogd the more recent
banning (20183) of the | ively O0Big Debat e
specific praise for the programme as a key example of excellent public service
programming; and, finally, the censorship of coverage of President Jacob umga b

booed at the Nelson Mandela memorial service at the FNB stadium in December 2013
(2014a)

However, what was even more worrying than these specific incidents of censeeshgcall from
COO, Motsoeneng, for aradicatten i nk o f t h editdsiah @eCoanakeng procese
From 2013, Motsoeneng started to openly call@@ per centg o 0 d  agensaMbtsoeneng

was quoted in th#ail & Guardian newspaper as saying:

For me, itis actually disappointing to see what news coverage thetg¢he®) because
there are so many positive issues happeni
on the negative publicity. | believe, from the SABC's side, 70% should be positive
[news] stories and then you can have 30% negative stories. The reason
championing this is because if you only talk about the negative, people can't even try to
think on their feet. Because what occupies their mind is all this negative stuff. My
thinking is when you deal with positive stories, you are building a naYion. are

building the future of the kids (Underhill, 2013c).

With this new thinking on the agenda the SABC initiadddng overdue editorial policy review
processin 20138 The review process started well and wasen andconsultative However
managemenmniervened and the initial transparency was abanddhedraft policies were tabled

for comment, though the initial documentation on the review process had indicated this would
happen anthe final policies weradoptedclandestinely in 201@ith no copiesnadeavailable on

the SABC webge or on request by the researcher and civil society organisabppgsition MPs

were forced to specifically request copiés

In terms of content, the new policiegoredproblems specifically highlighted by civil sogyet
academics and others submissions at the beginning of the process. For exaongl@nisations
such as SO&nd Media Monitoring Africdnad proposed that the head of news be made editor
chief rather than the CEEb as to protect the SABC from busis@sd government interesi&he

new polioy however made the CO@h¢ position held by Motsoeneg the timg the new editer

®The SABCO0s own policies state t hayearsiAsthesewele adoped in 2084, theys edi t
were due to be reviewed in 2009.

9% This was revealed to the researcher in discussions with the SOS Coalition Coordinator.
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in-chief and increased the powers of the positiostipulating dnandatory upward referato

replace the previous position @bluntary referrad

With these editorial policies in place, Motsoeneng then sent directi@4&BE journalists to give

President Jacob Zuma favourable coverage (Stone & Nhlabathi, 2016). Further, he banned footage

of violent protestsintheleadp t o Sout h Africads highly contest
Thisdirectivec ont r adi ct ed t h dtionS A (& Broadcasting Actb®99.cTten d
regulator, tasadeclared the ban illegal after édlia Monitoring Africdodged a complait (MMA,

2016;Shezi, 2016).

A number of SABC journalists defied the ban and were then (illegally) fired. The SABC was
howevelrforcedby a court rulingo rehirethemandbhe 6 # SABC86, as they beca
to work Todatehoweverthey havdaced on-going intimidation, including death threats (Herman,

2016; News24Wire, 20165. It is important to note thg¢dramatic)shifts in the treatment of

journalists from 1994.

Eventually in 2017, after MMA and SOS lodged a complaint, Icasa declared thes@iddiGal
policy amendments illegal. Icasa stated that the SABC had failed to engage in sufficient public
participation as stipulated by the Broadcasting Act (see MMA&SOS, 2017)

6.13CONCLUSION

The 2007 to 2016 period was a tumultuous period for the SABEy documents and interviews

with policymakers reveaitrong ministerial influence ondtbroadcaster. It is importatat note that

whereas the Mbeki era saw strong commercial restrictions being placed on the public broadcaster
(alongside some key damiag éstatistorientatedpolicies), the Zuma era wase of near constant

state intervention. This waearticularly heay-handedunder Minister MuthambiAs a resulsevere
restrictions were placed on the SABCO&s abil it

and content.

It is furtherimportant to notehatanew conser vative fr arbegangto o f t h
emerge during this periodVhile the ICT policy process initiated reinforced a substantive and

comprehensive view of diversity, this was later abandoned. However, in other documents (for

91 0One of the SABC 8, Suna Venter, died due to stress complications in 2017.
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example the 2009 draft Public Service Broadcasting Billins often used as part of a social
consenative casorship agenda suchéaspr ot ecti ng chil dr ermréptiannd 0 mc
More recatly, there has beennew focus at the level of editorial policies and decisions on creating
atappy &unshiné ¢seventypercerg o od news 6 a g eithdegard toptleeroleiofc ul ar |

the PresidentThis has then bedimked to a ban on showing dissent and protest
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CHAPTER SEVEN: THE UNRAVELLING :

DIGITAL TERRESTRIAL TELEVISION POLICY (2007 2016)

This chaptereports on théourth and final set of findings. It focuses on Bradcasting Digital
Migration Policyof 2008 andh series of amendments to this policy. It also focusesnoiméerof

digital migration regulationgpromulgatedby the regulatorthe Independent Commuaitons
Authority of South Africa (IcagaThe chapter tracks the shifts as regards these regulations and the
ultimateimplications forthe delivery of aiversity of programming Finally, the chapter focuses

on proposals foSouth Africancontentquotasin the digital, multichannel environment.

7.1POLITICAL CONTEXT

As discussed in kapterSix, the 2007 to 2016 period was a period of almost constant instability for
the SABC. The same political factors plaguing the SABC and pabliicebroadcasting policy
also plagued digital terrestrial televisipolicy. These factors included the constant shifting of
communication ministers artle eventual split in the communications ministry and department to
form two separateministries and departments. These chantmgether with other upheavals
significantly delayed the implementation of the migratione of the particularly damaging factors
that emergedluring this period was the role of powerful commercial interesiish insidiously

influenced policymakers through exploitifertional government/ ruling party interests.

7.2EARLY ROLE OF THE SABC IN DTT

As noted in Chapterite, thedigital terrestrial television (DT Tinigration project started early and
relativelywell. In the beginning there wasgnificantprogresswith planning of migration taligital

terrestrial televisiorwith both the nmistry and the SABC playing effectiveles in this. In the

early to mid2000sthe public broadcaster in fact played a drgvrole in theDTT policy process.

The SABCset up areffectiveinternal DIT project office supported by international consultants

with content, regulatory and technology expertise (interview with SABC DTT, &@if. It was

here that the SABC worked goolicy issues sutas conditional accesencryptionand explored

ways to create a O0smart boxd6 that would fulfil
DTT staff, 2015) The original vision of th&ABC project officavas extensive

The DTT progct office was set up under the Contentldub I t was seen as
to drive DTT from a content perspecti&e The team looked at regulatory, governance
and technology issues. We knew that international best practice pointed to the
importance of the pula broadcaster driving DTT. In line with this we believed it (DTT)
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shoul dnét be driven by commerci al pl ayers
public broadcaster (Interview SABC DTT st&?015.

What is important to highlight is the understieng that the pubt broadcaster shoulplay the

central role in the new digital, multichannel environment.

7.3THE BROADCASTING DIGITAL MIGRATION POLICY  OF 2008

Although there were delays in the tabling of the fBsbadcasting Digital Migration Policysee

Lloyd et al., 2010), the documeially gazettedn 2008 strongly embraced principles of diversity

The document set out amportantrole for government in funding the migration and building

capacity, but also introduceah inclusive, democraticuiti-s t ak eh ol der commi tt ee

D z o ntg as$ist in overseeing the proc&ss.

The BroadcastingDigital Migration Policy addresseca number of issues that had been left
unresolved by théigital Broadcasting Migration Working GroudBMWG) and corfirmed
importantimplementation detailShese includedettingthe dual illumination digital switclon and
switch-off deadlines of November 2008 and November 20Ekpedtvely. The policy also
reconfirmed tht theDVB-T European technologyould be the mndard adopted for migration and
MPEG 4would bethe compression standard (RSA, 2008).

The policysetthe following objectives for the migratidn DTT:

1 Establish a policy environment within which broadcasting digital migration is implemented;

1 Create arenvironment for the uptake of digital terrestrial television by TV households,
including the poor;

1 Ensure a future for broadcasting existing services and introducing new services, taking into
account the gap related to programming of provincial contedt Rarliamentary and
government information, especially for the poor;

1 Give effect to the decision to implement digital migration within a tyesr dual
illumination period;

1 Provide a framework for the provision of community television and mobile broaugast
services;

1 Provide for television services in more South African languages;

Provide for access to broadcasting services to people with disabilities;

1 Develop a South African wordlass electronic manufacturing industry;

=

92Minister Siph we Nyanda | ater di sadDTTvmarthgeménewabdagbthogsaadd giragraringel 0
managementflice created e f f ect i vely dédunravellingd partnerships forged i
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1 Develop creative industrieand

1 Provide for the establishment of a body referred to as the Digital Dzonga to monitor the
implementation of and raise public awareness about digital migration in South Africa (RSA,
2008, Section 1.2.3).

These objectives highlighted a number of isswexsesary for diversity. The objectivesecognised

the i mportance of 6creating an environmentao t
60i ncl udi napdempghasisdphatnforination gaps in the analogue environment around
Oprovinci alan d agdvi earnmenmet watuldyhe mddresseaiilze aimoatsdstressed

the need to aid mor e Sout h A fand incladeaudieacasgwitta disebdities. Tee

principles were all criticaior diversity. If there werergy problems, it was theveremphasis on the
importance of the prosion of government information to the exclusion of mdrettomupg

citizen-generategbhrogramming

The main body of the documeinicluded focusesn three important matterslated todiversity:
Universal service anccaess; local content for the digital age; and competition and technical issues
related to set top boxes.

In terms ofuniversal service and accedeepo | i cy st ated: 6Uni ver sal S
broadcasting services to all citizens is a key componeént a successf ul mi gr at
Section 2.1.3)The documentalculated that the T\dwning households in South Afrieathat time

totalled approximately 7.5m and that approximatelp®rcent of theseelied exclusively on FTA
broadcasting. Thpolicy stated that 4.5m were poor households and would need subsiaoegiire

set top boxegSTB9. In the document, government stipulated its commitmerfind ways of
Omaking the STBs affordabloewna mdg awalislebbB]l ed stbo (
Section 2.1.4).

The policy then focused on the developmenboél contenindustries. There was an understanding

that digital broadcasting (given the increased channel capacity) would require concerted efforts to
increase the pace of generatingdbdigital contentThe policy put forvardecommendations to

deal with thisincludingestablising digital contentgeneratiorhubs (DCGHSs) (RSA, 2008, Section

2.5).1t is important to point outowever thahot much detaivas providedn these huh8®

9 The idea of Digital Content Generation Hubs wanthaised again in tHeocal and Digital Content Development Strategy
for South Africaof 2009. Again, however, there was not much detail.
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Finally, the policy dealt in detail with issues related $et top boxes/decoders reiterated the

Digital Broadcasting Migration Working GropBMWG) repord assertion thathe STB market

I n South Africa was vert i oadasteys contnotlirg the modedsebf, wi t
STBs that are used on their network platfor mo
the digital broadcasting era, however, STBs should be enabled to receive services from different
platforms and operatotso 6 al | ow di fferent service provider
and viceversa, for the consumers to have irtehangeabi | ity between ser.\v
2008, Section 5). The understanding here was that this competition would allowréplaygers,

more content and more diverpeogramming The key issue here walsus dnteroperability) of

STBs.

In terms of techical standards, theopl i cy st ated that S-3ckenowoeeu!| d ha
the-air software download feature to enabdersvi ce enhancement over the
people having to leave their homes (RSA, 2008, Section 5.1.2.4). Furthaolitiyestated that the

box would 6have a return path capabilityd and
provision of egovernment services, such as accessing, filling in and sending back government
for ms, without the viewer l eaving homeo (RSA

interactivity waspositive, though it waknked lely to government services

The Broadcasting Digital Migration Policylso included clauseen the role of the public service
broadcaster, and proposed that the SAB&Gn i ts own or in partnershi
public regional television channels as well as channels prioritising education, health, youth,
SMMESs, interactive services, as well as Parliamentary and government information and services

n e e d eSA,&008, Bection 6.1.6). In addition, the Policy stated that regional television services
should provide an open window for community televisionises/(RSA, 2008, Section 6.1.6)

An initial analysisthereforepoints to a vision for a digital migratioprocess thatvould include

significant public fundingfor public benefit. Subsidies were to be set aside to ensure that all
households could afford set top boxes. The set
boxes6 and wer eerd specialieatlres doefulfilaa numben bf development and
diversity purposesincluding the capacity to unscramble an encrypted broadcast signal and
mechanisms to promote interactivity and interoperabiBgBC staff working on digital terrestrial

television policy issues argued tha@Minister lvy MatsepeCa s a b u r @ wa$ fecusedl oa n
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creating a O0robust public platform with ,a host
2015.

However, the policy was not flawlegss discussed onef theproblems wasthe@l i cy 6s part.i
emphasis on government informatiéior instance pu bl i ¢cd i nf ormati on and
citizenfocused anctitizen-generated conterwas less of a featuréd further problem was the
vagueness of proposals amal digital content hubsiowever,despite thisthe licy reflected a

broadlysubstantive diversityision.

In assessingthis policy, what is importantare the fairly significant departures from
recommedations made by the DBMW.@&Vhile the DBMWG had pioosed a moré h & 8 f 6 ,
marketorientated policy appr oac h, gover nment Oasconfimitmeatito pol i c
conditional access, interoperability angpport for local contentThis policy reflected shifts in

g 0V er n me ndcanamic itinanking. csovement had introduced the Accelerated and Shared

Growth Intiative for South Africa (Asgigain 2007. As discussed this was a governateditplan
todriveinvestmentpar ti cul arly infrastruct-wp@, | martsi eniem
democracyplan but nonetheless, the promise of more funding and government support, opened up

spaces for the possibility of the delivery of a greater diversity of programming and content.

7.4AMENDING THE BROADCASTING DIGITAL MIGRATION POLICY

The2008policy wentthrough a number of amendmeatfter adoptionncludingamending the time
frames set in policy as the magion process was delayed, updatimg DVB-T digital andard and
adjusting the policy o6 s e t t op bhese chargestraflectedbcomplexmixture of
measures, somapenng up the possibilif for deliveringa substantiveliversity of progranming

and contentandothers clogg theseopportunities

A

Thefirst set of amendments was tabled on 19 August 2dfdhn ew O6swi t ch oné and
deadlinedor the dual illumination periodiere set as April 2012 and December 2013, respectively.

The major reason for the shift in deadlines was due to government delays created Whersthie

of Communications took audden (and seemingly inexplicable) decision in 2009 to reconsider the
European digital migration standar@overnment reopened the debate and propadeqting the
BrazilianJapanese standardntegrated Services Digital Broadcasting Standard (ISEOne IT

industry expert, working in the sector at the time, explained the debates as follows:
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My perspective on this was that the Japanese had developed their own standard and in
order to ensure they had a market beyond Japan they had to find busindssy So
successfully marketed their standard in South America. They got it adopted in Brazil
and a number of other countries. Then they shifted their focus to Africa. Africa was a
new market because we hadnot | aunched
Portuguese speaking countries because of the link with Brazil. The lobbying started in
Angola and Mozambique and then through those two countries SADC was strongly
lobbied. The ISDBT promoters promised that if South Africa/SADC adopted their
standard they wodlcome in and pay for whatever needed to be paid for. This was
obviously very attractivélT Industry expert2015)

For a number of small, black manadfarers, the promised support fréhe Braziliansand Japanese

was very attractivel terview withNameg 2015. Larger manufacturersuch as those organised

by the South African Communication Forum (SACF) and the incumbent broadcadtersad

already invested in DVH, were however,very unhappy. The debate waged backwards and
forwards, but was ewually won by the powerful incubent broadcasters, pushedyNet/DSTV

owner, MultiChoice. This was one dhe few times that frew-air broadcaster, e.TV and
subscription broadcaster MultiChoice agreed. The debate was eventually settled when the new
minister, Roy Padayachie, took over from Siphiwe Nyanda at the end of 2010. Padayacie

to adopthe upgraded DVB'2 standard (Armstrong & Collins, 2011).

Despite the bitter wrangling, there were some positives to the adoption ofTRVBthe latter
allowed for greater efficiencies. For instance, DVB allowed for significantly more channels (up
to sixteen standard definition digital channels for every one analogue chamepposed to only
eight for DVB-T). This created the possibility for a graatiéversity of contentd u t hirderviews
with SABC DTT staff 2015.

However, the delays created problems. To deal with the time lost and still attempt to make the
international deadline of 2015, the South African government proposed to simply squeeze th
migration timeframes. Dual illumiti@an was now to be a yeanda-half in total. However, this

created concerns that universal service and access would be compromised. There simply would not
be the time to distribute the set top boxes before the dayiiath-off. Households without boxes

would thus be cut off from television altogether. As discussed at length, universal service is the

starting point for diversity, so this amendment was immediately problematic.

There were also adjustments to the suppmlicy. The Policy stated that the number of-dWning
households had now risen from 7.5m to 10m. Howeatethe same time the Poli@gsumed that

the number of poor householtieat would require subsidiémd remained static at 4.5m
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In summary, the fst set of amendments ag problematic because theyndermined univeed
service and access principldHowever, there were potential positives with the adoption of-DVB
T2.

Thesecondset of policy amendments was tabled in February 2012. Again,weeeshifts to the

0di gi t-aho6s di Bigithl switchren was nowmovedt o 6t he | ast quarter
2012, Section 59nd the amended polisyated that digitasswitch-offébwould be determined by the

Minister of Communications irconsultation wth cabinet (RSA 2012, Section 5). Further, there

were a number of specific amendments that impacted on issues of diversity. The most important

was an amendment that stated:

Although the digital migration process focuses on incumbent broadcasters, éspecial
the free to air services, government continues to be committed to increasing diversity
of ownership and content of the broadcasting sector and facilitating the development of
a dynamic competitive environment

In this regard (the Authority), shatgking into account its powers and mandate as set
out in relevant legislation explore how to best introduce new services and licensees to
facilitate such diversity. The increased capacity and spectrum avaflapien the
introduction of DVBT2 providesan opportunity for the licensing of new pay television
service providers in the short term. Competition is needed to achieve a range of national
policy imperatives including consumer choice, economic empowerment (and the
promotion) of domestic and foreigmvestments (RSA 2012, Executive Summary)

Fierce debates about the introduction of new services and 8taimability of incumbent
broadcasterduring the dual illumination then ensued. These were also taken up strongly as part of

lcasd s DTT rpeogessi(sad belam

In summary, the second set of amendments did potentially inallesssity by introducing the
possibility of licensing more broadcasters. There was howeaverlet biasn these proposals. The
focus was on ensuring a plurality ofygers but no particular measures wgué forwardas to the
sustainability of either the new or old playgiis.is interesting to note here the specific warnings
against doing this in the DBMWG report of 2005. The report stated that the introductiow of ne
players, during the dual illumination, could place the sustainability of all players in jeopsay.)

the amendmenfocused only on introducingnew commercial and particularly subscription

broadcasting services.

The next andhird set of policy ameruents was tabled in December 2013isTdmendment to the

policy again set a new digital switedn date(1 April 2014-j ust over a year bef ol
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2015 deadline for analogue switoff). At t hi s point, battl et that
t op b o x/comditiomdl acoeksiirfaced again. (As discussed, the first disagreements had
emerged in the Digital Broadcasting Advisory Body, 2002, and then again in the Digital
Broadcasting Migration Working Group, 2005).

®e t t op b o the Spwthm Africam Iteém for sonditional access (Lewis et al., 2044).
discussegbreviously,a conditional acesssystem is an encryption or signal scrambling systeah
is usually used in the palv environment. However, more recentfyermany andca numier of
other countriedhave adoptedencryption systems in the frée-air environment. In the pajVv
sector encryption allows only those who pay for the service to watch the service. In the-&iee
environment, encryption is usddr other purposesud asto prevent the copying of television

content otto restrid the geographic area in which the STB barused.

In terms of conditional acceghere weretrongsplits in opinion among broadcasters and between
manufacturers and even within manufacturer bodissh asthe National Association for
Manufacturers in Electronic Componeifiéameg. Namecsplit down the middleas a result of
differences between membeoser this issué with one wing of the organisatiosupporting
encryption, the other nogplits alsodeveloped in theommunitytelevision bodythe Association

of Community Television, South Africa @SA). Most members of AGBA suppored
Mu | t i Ghosiiocaéied strondobbying by the latte(interview Nameg 2015. %

After years oflobbying from the SABC, e.TV theshifted to (strongly) supportconditional access.
Then i n a B8ABB shiftéd itarpositiendmpposeconditional accesReports in the

media, and subsequently submissions to a parliamentary ad hoc committee established in 2016 to
investigate challenges faced by the SAB@Gked the change of heart at the Corporationa
confidential deal the broadcaster signed with Multick Gedye, 2015dDaily Maverick, 2017;

My Broadband, 2016; Ad hoc Committee, 2Q1The contract has been the subject of much
controversy and has been the centre of court a(deebelow for futher detail. It isimportant to

consider the issgan somedepth.

94 Community broadcasters are dependent on MultiChoice to carry their services on the DSTV digital platform. Also, the
faction of Namec that supported MultiChoice on the conditional access issue was given a lucrative contract with Chinese
manufacturer, Skyworth Digital to potentially supply 15m set top boxes (see Gedye, 2015d).
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For a number of years, the SAB@d stressed that it wantedlaminch a 24our news channé?

SABC management argued2012 and 2018 hat o0t hey were falling behi
Opl ayi neéehoiur tnheearsi?hdt gudieneedere no longer happy to wait for their news
(Underhill, 2013a)The broadcaster implied that launching a 24 hour news channel on the DSTV
platform in 2008 had cont r i By20&3cowewerthereWWag 6 s s u
still no freeto-air South African 24hour news channel, let alone a public servicen@dr news

channel. The reasons for this were varionesluding lack of spectrunn the analogue terrestrial

spaceto launch a new channel given the fact that the digital migration had b&gred. Further,

the SABC failed to draft a comprehensive business plan for the new sdtxwsgn Gordhan,

Minister of Finance at the time, referred to ttewsc han n e | as a Ovanity pro
2013Db).

It was at this point that MultiChoiceepped into the breach and agreed to pay the SABC R553m
over five years to launch the chanmel its DSTV satellite platform (Underhill, 2013a Gedye,
20159. MultiChoice also agreed to launch an SABC entertainment chdfmadre using SABC
archival materialThe understanding was that the news channel would later be launcBadron

Encore,however, was to be broadcast only on the DSTV platidMenmeulen, 2016

Interviews conducted for the research point to the facthle®@ABC was not in a powerful position

in terms of its negotiations with MultiChoice. MultiChoice had the fiesnendhe channel space

andthe SABC had nowhert® turnonce National Treasury had refused fundiAgcording to
submissions made in painent in2016 and 2017 during an SABgbvernancenquiry, former

board member s i n dvascenditerhl oh thesSABCtclangmg its suppart od STB

control (Ad hoc Committee, 2017pubmissions also indicated that MultiChoice liginanded
exclusveacess to the SABCOs archives, a hugely val

multichannel envisnment (Ad hoc Committee, 201%)

9 The SABC had previouslyruna24 hourinte at i on al news channel. This had been av
Vivid satellite platform. However, this was closed down by the 2009 SABC Interim board as it was losing money and had no
significant audience.

9% MultiChoice has consistently iis¢ed that there are no problems with their contract with the SABC (see Vermeulen, 2015).

They insisted that it was merely a 6channel supply agreemen
that these kinds of agreement are obsipgonfidential. However, they revealed that the contract included agreements around

two channel$ the 24 hour news channel and an entertainment channel. In terms of the entertainment channel they stated that

the archive material to be used by the clehmvould be less than one percent of the archive. However, the material broadcast

woul d be exclusively shown on DSTV for the period of the c¢
MultiChoice also admitted that the contract includidises stopping the SABC from using encryption. MultiChoice however
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As soon as information about the secretive deal started to eméngamedia ir2013, civil society
organisatns expressd their strong oppositiofMMA, 2015). This time they were also joined by
establishment media industry players. The SOSMedia Monitoring Africgoined forceswith

media company, Caxtoandtook up the matter through tltempetitionauthoities. They were
opposed to Multi Choicebs exgsdndte theragreementaarsl t o
conditional acces§MMA, 2015). Caxton, SOS and MekidtatheMoni t o
Compettion Tribunal that theagreemenbetween the SAB@nd MultiChoice vasso sgnificant, it

was an effectivemergeband t hus the competition authorit
(Competition Tribunal, 2016). The organisations lost their case in the Competition Tribunal but
took it on appeal and wan the Competition Appeals Court June 2016The matter has now been

referred to the Competition Commission (SOS, 2016).

TheMultiChoice/SABCdeal was a turning poifor the digital migrationlt set South Africa down
a strongnewmarketorientated track for digital terrestrial televisi(gee below)Shortly after the

agreement was reached, the battle was taken to government.

In 2013, inthe midst of these contestations, President Zuma appointed Minister Yunus Carrim as
his fourthcommunications minister. This was after a short period with Minister Dina Pule at the
helm?®’ Carrimwas immediately drawn into the battieer conditional acceshlis approach was to

try and find a compromise and proposed a number of amendments t@ilg@al Migration Policy

and put these proposals out for public comment. The drafided the following proposed

amendment to the Policybés executive summary:

To avoid challenges in implementing the Digital Migration programme, caused mainly

by difference between broadcasters and also between some manufacturers, the use of

a control system is not mandatory. However, the STBs will have a control system to
protect governmentds investment in the su
industry and, wh rapid technological changes, for future use by broadcasters who
might not want to use it on implementation (RSA 2013, amendment to paragraph 1).

argued that the contract had been negotiated with the SABlhe S ABC had not been forced to

encryptiond (see Verneulen, 2015).

97 Dina Pule served as Communicasavinister from October 2011 to July 2013. She was dismissed after damning findings

from a Public Protectordéds report into her appoiOnetofthtent of s
important court cases that took place undentetch was that launched by e.TV in September 2012. The broadcaster took

Pule and Sentech to court following the ministerés decisio

to control decoders. e.TV won the case. The South Gatteng h Court rul ed that Pule had 6n
make binding decisions relating to STB -oamhroadedstérs welehe Cour
responsible for the control of STBs (see McLeod, 2013).
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A furtherdraft changeroposedhe following

To avoid subscription broadcasters unfairly benefitting ftboexSTB control system,
government 6s i nvestment i n the STB Contr
subscription broadcasters that choose to make use of the STB control system (RSA
2013, Section 5.1.2.7 (A))

In effect, these amendments confirmibat a conditionalaccess systerwould be includedn
governmenssubsidised set top boxesas per the original 2008 proposdbweverthe amendments
stipulated thaits use was not mandatory. Alsogificryptionwas to be used at some later point by
asubscrption television servigehatlicenseewould have to pay the government for the use of the
system.(This was intended to countaccusations by MultiChoice that e.TV was trying to force

government to subsidise its plans to lauagrayTV service.)

Mul ti Choicebds opposition to these amendments \
out expensive fulpage adverts in number oSundaynewspapersn 16 March 2014ccusing the

Minister of siding and materially supporting e.T¥ee BusinessTecl2014) Carrim wasthen

removed from his post few months later followinthe 2014 electiondHis proposal was accepted

by Cabinet in December 2013 ihenwas never publishe@Gedye, 2015d)Speculation was rife

t hat Cramowral wed dinké directly to his support for conditi@ access and for his
amendmento the Digital Migration polic{Gedye, 2015dGopal, 2015).

A fourth set of policy amendments was th@momulgatedoy Carri més successor,
Muthambi, in March 2015No draft was pulshed by Muthambi prior to the finalisation of her

policy. Her amendmentseversed the carefullgrafted balanc@roposedby Carrimandinstead
stated that set top boxes should O6R®A 20V eE ca
Further,thgpo | i cy st ated: O0Depending on the kind of

to provide to their customers, individual broadcasters may at their own cost make decisions
regarding encrR6p201® N of contentd

't was e. TVO & strong opposition and thealdtter imméadeately took the Minister to
court®®

98E.TV lost this courcase, took it on appeal and won. The government, however, has now taken the matter to the Constitutional
Court. At the time of writing the matter had been heard but judgement had not been passed down.
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Less controversially, the policy again amended the dates for dual illumination, statinigethat
switchon 6 wlcauled be o6édetermined by the &ionmwitst er o
Ca b i Hisitmportant to note that the policy also included an announcement that set top boxes
would now no longer be subsidised but would in fact be distributed free (see IOL, 2015). The
announcement of free set boxes was a positive dewelopfor issues of diversity as this was

critical for issues ofiniversal service andthése x posur e di versityao.

The battleghat erupted on promulgation of thedéuthambi amendmenislid not onlyplay out in
the television sector itself. Members bétuling party, theAfrican National Congress (#C), also
have <criticised the amendment s, stating that
positions, leading to a public spat between senior ANC memB&€ Communications Sub

Committee Chaperson, Jackson Mthembu stated the following:

fiThe ANC wants to sit down with the Minister and hear from her why she decided on
this policyo, Mthembu reportedly said. AO
and to make sure that people who da have access to pay do not recaie an
inferior s @aMgleod@5)( guoted

Ultimately, however, these pleas fell on deaf ears. Minister Muthambi refused to backitdewn.
importantat this pointo pause and assess the isshigtiChoice, theSABC, one faction of Bmec

and a small group of community TV stations and manufactuwems on one side of the STB control

battle, argung virulently that the priority was to keep theosts of set top boxdew to ensure
maximum uptakeandreducethe amaint to be spent by government on subsidising these boxes
They have arguethat conditional accesand encryption wuld necessarily make the migration

more expensive, as bothet boxes and the call centres (neededufaport the boxgswvould be

costly. They have also argued that the set top b@muld soon be redundant due to technological
changes and that these would be repldnethtegrated digital TVsets. Government, they have
stressed, should therefore limit its expenditure on thEsey havealso noéd that major public
broadcasters, such as the BBC, do not use encryption. Most importantly, however, they have argued
that it is wunfair for the government to suppor
to new payTV operatordy effectively subsidising their encryption systems. MultiChoice and its
alliesthusargued tha€arrimd mclusion of a specific clause in tpelicy, stating that subscription
broadcasters auld need to pay for the use of this encryption/conditional access sysemot
sufficientto counter thisAs discussed abowdultiChoice accused e.TV of planning to launch pay
services using the government bd#ultiChoice hasclaimed virulently that they are defending

public funding with their position(lt is important tonotet he i r ony ofarguMent t i Cho
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around ounfairl y gverthsifad iha theyoyinstaece; wegrd gavgn @ 20s/€ar

open window for MNet.)

On the other side: e.TMhe opposing split in the manufacttes b cachgg® colimurity
broadcaster Cape TV arttie SOS: Support Public Broadcastif@palition with its members
(including Media Monitoring Africahave argued that an encryption system is in fact critecal
ensure meaningful diversity of programming and cont@éhey conteded that encryption is
essential iffreeto-air broadcasterare toeffectively compete with pay operatdran particular,

MultiChoicei and that without encryptioinee-to-air broadcasting as a sector is under threat.

Those promoting encryptiomave steed thatencryption will stem the tide of grey boxes coming

into the country as has happened in places like Mauritius (see Bergerabd1®)ll furthermore

protect government investment as the boxes will not be able to be stolen or sold and used outside
South Africa Without encryption, any box will be able to pick up the signal, allowing for the
distribution ofboxes that are not compliant with basic technical or consumer standasdsver,
encryption will ensure, for example, that all audiences hawvesado arlectronic programming

guide (EPG) and that audiences can receive call centre help when they experience problems with
reception Finally, e.TV and others have emphasised that encryption will alfeato-air
broadcasters to access high defomitpremium content more easilythus enabling the sector to
provide such content to audiences that cannot afford subscription setateesational content
sellers areeoncernedabout piracy and prefer high definiti@ontent to be encrypted (See Gedye
2015a).

In summary, he MultiChoicealliancearguments arn essencenarketorientated whichpush for

the status quo to remaihile they claim theyarefocusing omminimising governmengxpenditure

the effect of this would bé¢ 0 cr eat e urnotr ad siea r tioGhusbpdientibllp x e s 6
ghettoising FTA television and its audiences

A journalist in a research paper for the SOS Qoalitinterviewed a number of digital terrestrial
televisionstakeholders. He concluded his paper with commentstiier@EO of the South African

Communications ForufSACF), Loren Braithwait&abosha:

9 These manufacturers include one half of the origi@anec organisation and manufacturers organised by the South African
Communications Forum (SACF).
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BraithwaiteKabosha said that leaving the freeair broadcasters to fend for
themselves is dangerous for South African democracy.

OWe should be ai mirmgattio ng eats gso smsu cbhH ei rntfo
said.

BraithwaiteKabosha said there is limited competition amortpsise who provide
information to audiences and this leads to a monopoly of ideas.

O0There remains such a stbér,onsgidi ¢boalalt hdwaviit

OWe candét afford to introduce (Llayd@edybr oader
2015a).

It is important to note that theTV and SACF arguments are arguments that see the importance of
protecting and advancing free-air television, television that is accessible to all.

7.5LOCAL AND DIGITAL CONTENT DEVELOPMENT STRATEGY

In 2009,just after government tabled its origirizigital Migration Policyof 2008,the Department
of Communications developeddaaft Local and Digial Content Development Strategy for South
Africa and called for public commemin proposalsThe document stated that in view of the

6l ooming broadcasting digital mi grationdo, it w

T The countryo6s n ateplamishad concomppant withtheightereeds deraance

associated with digital migration;

Existing content is not lost in a digital environment, but preserved as part of our heritage;

New content reflecting South Africa and its diverse peoples is collected and showcased as

part of building social cohesion and national urétyd

1 Economic value out of content production and related process is appropriated for the benefit
of communitiesRSA, 2009, Ministerial foreword)

= =4

Thedraft policyr ef | ect ed on the structur al fapagheid of S

content indistry:.

The industry was dominated by a few role players; there was no comprehensive support
mechanism for as@nt and emerging content creators; the content industry was
commissiondriven; there was a skills shortage, particularly related to script
development and packaging; and there was a concentration of content development
activities in the main urban centrggrticularly Johannesburg and Cape Town (RSA,
2009: ix).

To remedy these problems, the document proposed the establishment of a number of new,structures

includinga Digital Content Fund, to be established and managed as part of a bigger Public Service

Broadcasting Fund that in turn would be managed by the Media Development and DAgaaity

(as per the 200Braft Public Service Broadcasting Bilh. Content Regulatory Coordination Board

was also mooted o0 O6i ncrease regul at tve goordiratpm af icantgnt and

regul ati ono .FirREAe polkcd @s8 mentibdedl establishiDgyital Content Hubs
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(introduced in the 200Bigital Migration Policy) andrural video rental facilities to distribute local

content

Civil society oganisations including the SOS Coalition aelévision industry bod$asfedn their
submissionsrgued that althougbulic support for local content wasitical, there were problems

in the detaéd proposals made by governmé8OS, 2009b; Sasfed, 2009)hey said that the
Strategy for exampleprioritised the support of a strange mix of content and applications including
6ani mation, wildlife, docume n txawuthne saqtivatpafores anc
why these in particular habdleen selectedfqr example,why wildlife documentaries and not

drama?) The overall questionaised in these submissiowsis: What research had informed these
priorities?(SOS, 2009b; Sasfed, 2009).

The SOS and Sasfed also raised concerns about the nofmbew structures proposetheir
sustainability and their lonterm effectivenesand asked if the costs of these had been calculated

and assessed against the value they would@tiabr questions raised in submissions focused on

the nature of the proped new structures and their relationship with other institutions suitte as
regulator. Both SOS and Sasfedre particularly concerned abdheproposedccomposition othe

Content Regulatory Coordination Board. According to the draft poleyBoard wuld include,

for instance, representatives from tbegul at or , the government, a
i nspectorate appointed in accordance with the
representative from O6an heenfSoructehmeiftr iacgaem cBa | ipc
O6members of the public with expertise in cyber
skils ( RSA, 2009: 24). There was thus a concern
emphasis on cybegsurity issuesvith little focus onthe creative industrie§SOS, 2009b; Sasfed,

2009)

The proposed strategy was withdrataliowing these objections/hile the withdrawal of the
particular proposal was to be welcomed, howevedig#gppearance left aajor gap with regard to
the development of local contead no amended proposals were put forwahere was a possibility
that this gap might have been filled byas® s Di gi t al Tel evision Con
(DTCAG) set up in Q15to specifically supprt local content productigrbut the meetings were

suspendedsee discussions below).

There are starkimilarities between theithdrawalof theLocal Content Development Strateayyd
the Draft Public Serice Broadcasting BillBoth documentscluded important proposals around
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public funding suppaifor programming and conteriowever, their poor drafting and the fact that

they supported increased government control over content, made them unpalatable to civil society
organisationsThe docunents were thewithdrawn and not replaced. Howevdre possibility of
building on their positive elementgaslost. This was a lessoarganisecdcivil society needed to
learn.Civil society organisationseeded to be able to better distinguish betweepdbkgives and

negatives in policy proposals and to ensure that positive propesased on thpolicy agenda.

7.61 CA S BIGFAL MIGRATION REGULATIONS
While government was amending and developing Digital Migration Policy and Local and
Digital Cortent Development Strategidgbg regulator was moving ahead with thealising of its

digital migration regulations. The process Virasight(Lloyd et al., 2010: 83).

-

lcasds first draft r e g ubutashce thenstherg dave bedma setsofd i n
regulations (RSA, 2013). The final set was issaddecember 2012four yearsafter the first rules
were promulgated and it was only in 2014 that tliiBromotion of Diversity and Competition on

Digital Terrestrial TelevisiodRegulations werénally passed.

The overall purpose of tHaal digital Migration Regulationdof 2012was to regulate the digital
migration for the existing television channeisline with government policyThe ®romotion of
Diversity and Competition Regulatiods 20f4were therpassed tdormulatethe rulesfor new

players

The first Draft Broadcasting Digital Migration Framework Regulatiai2008 proposed setting

aside two multiplexes for existing TV licenseesth an understanding that each multiplex would

carry eight channels(A multiplex is a bundle of TV services that have been digitised and
compressed. These services are combined into a data stream and are transmitted over a single
channel. The receiveaset top boyor digital TV, then separates these services out to allow viewers

to watch each individual service).

The proposed rulestated that the purpose of DTT channel allocation wascteasehe number

of channels falling under the public wing ofhe SABC oOf or the purpose
programming, I ncl udi(loaga, 20@8)rasasnggdstedithadtuléiptex @net i n g o0
be setasidefor the SABC and one licensed community television chaaneélMultiplex Twofor

e.TV and MNet The regulator proposed thahé¢ SABC be allocated two public commercial

channels and five public channade Multiplex Oneand space was set aside for community
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television In terms of Multiplex TWICASA mooted thae.TV beallocated two channels and-M

Net four channels. Two channels were set aside for future assignment.

It is important to note that althougbalsaspecifically statedn the draft ruleghat it wished to
support public service programmiagd freeto-air television thedraftregulations in fagbroposed
giving a major boost to subscripti@peratordoy suggesting that NNet be allocated ddle the
number of channels given &TV. In this version, MNet was in fact given onlgne less channel
than that allocated to the SABCgic channels. In light of thesgroposedallocations, Media
Monitor i n%comeweg:ect 6s
It seems quite extraordinary thatNet should be given quite so many channels when
the very basis for MNet and Community Services Network (CSN) as terrestrial
br oadcasters have been superseded by Mul't

MMP is not aware of any other broadcaster internationally that has both terrestrial
subscription broadcast and satelitoscription broadcast licences (MMP, 2008)

Between lhe publication of this draft iB008and the finalisation of a new set of regulation204d 2,
the regulator shifted its position on allocation andNM t 6 s was reduce@ oveéime’i though it

remained comparatively high given its small audiermdéesem viewers (NAB, 2014)

The final6 Di gi t al Mi g r at 202 did Roe igdicatea iow mang éhanoefs each
licensee would be allocated but rather specified what percentage of the Multiplex would be allocated
to the broadcaster¥he regulations gtulated that the SABC was to get 8&r centof Multiplex
Oneand community television was to get pr cenf®! e.TV was to be given 5per cent of
Multiplex Two and MNet 40per cent The remaining 1@er centwas to be made available to
temporary licence holders to provide test serviéesdiscussed, the allocation to-Net while
reduced still was disproportionately high. The National Association of Broadctaies,of the
Broadcasting Industry Repo2014 captured the number of viewers on the different stations. NAB
confirmed that e. TV had 25.2m viewers aneNdt only 2.6m viewers. Furthemaimber of MNet

viewers hadnigrated off the terrestrial platform to satellite seNet 6 s number sl on t h
platform were actually lower than 2.6m. In light thiese numbers it was a strange decismn

allocate 4(er cenbf the multiplex to MNet.

100 Media Monitoring Project was then later renamed Media Monitoring Africa.

101 The percentage allocations in these multiplexes shifted slightly over timeéh&i8ABC starting off with 90% and shifting
down to 85% allocation.
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The 2012 egulationsalso set out a detailed digital incentive channel authorisation process for
public, publiccommercial and commercial chann&$Digital incentive channels were to be
allocated to incumbent broadcasters in addition to their existing analogue channels. The
understanding was that this was to encourage incumbent broadcasters to migrate (inténview w
DTT industry expe(t2015.103

The regulations then wentonto includecsa | | ed O6use it or | ose itbd c

Where any capacity in Multiplex 1 and Multiplex 2 which is allocated in terms of these
regul at i on suilisad for cantent provisionrbgthat licensee on the date 36
months after the commencement of the dual illumination period, the unutilised capacity
shall be forfeied (Icasa 2012: Section 3).

Further, the regulations stated:

Where any digital incentivehannel in Multiplex one and Multiplex two which is
authorised in terms of these regul ationsée
date 18 months after the authorisation of the channel, the capacity related autimesi

shall be forfeited. flasa 2012: Section 3).

Finally, the regulations called for the for ma
(DTCAG) to promote the availability of digital television content during the dual illumination

period The regulator stated that thigould bea consultative forum with representatives from
terrestrial broadcasters, members of the independent production industry and civil society. The

regulations stated that:

The DTCAG will advise the Authority on the most effective way to ensure thyaysu

of digital television content to encourage arggrs to acquire set top boxes in order to
begin viewing digital television services as well as monitoring and compliance with
content obligations (RSA, 2012: Section 14(2)).

An analysis of these regulatis points to their pivotal importance in setting the framework for the
dual illumination period and thus beginning to cregtelacy for the period beyond. Unfortunately,
however, diversity was not a primary or even particularly important factor infdineiulation. The
allocation of spectrum to the three tiers ofdatcasting wanot specifically geared to safeguarding

the freeto-air space; namely, ensuring universal service and access. The public broadcaster and

102 pybliccommercial and commercial channels were to follow the same process.

103The DTT Position Paper, 2013, however, argued that the incentive channels had a dual purpose to immntibiset
broadcasters, but also to incentivise viewers to kivwy set to
channels were to incentivise broadcasters.
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community broadcastemsere given accesto the firstmultiplex but not to the secorid and a

substantial part of the secomaultiplex, 40 per cent was allocated to NNet, a subscription
broadcasterwith a tiny audiencayhose sister company already had near total dominant daoncess

the satellite environmentinally, the allocation of spectrum for the public and community
broadcasters was not secured becacasal nt r oduced a O6use it or | os.

particular, lobbied against this clause, but ltisirgued thedllowing:

It is interesting to look at theedsaregulations. They allocate a particular amount of
bandwidth to a particular broadcaster forattyeear peri od and i f yol
lose it. Now that might make sense for a commercial broadcastertbutd o e s n6t mal
much sense for the public broadcaster. In other jurisdictions spectrum is set aside for
the public broadcaster but it @SABERTAO6t hav
staff member2015.

The only substative pro-diversity propoals included were the proposals around the setting up of

t he Digital Television Content Advisory Group
at the supply of digital television content and the monitoring of compliaitbe&ontent obligations.
Unfortunately, howeverchsavas not committed tproviding sufficient support to the committee

This was evidenfrom the startas it required strong lobbyindpy industry andcivil society
organisations (including Sasfed, SOS and MM&\ et the committeadually launched despite

the fact that it waproposedy Icasa in its own regulationhe first meeting wasnally convened

on 24 February 2014, more than a year afteptbenulgationof the regulations. Then, inugust

2015, after just ovea year ofoperation, the committee wauspendedit this point, none of the

draft resolutions painstakingly craftbg committee membefsad even been tabled for approval by

the lcasaCouncil.

The proposaldrafted included detailed recommendations around fundimig local content,

including seeking ways for television producers to access more funding from existing public funds
(such as the Department of Trade and I ndustrybo
Foundatiof, exploring publiepublic, publiccommunity and publicommercial partnerships to

assist the SABC to produce content to fill its channel allocation and the setting up a local content
fund.

The local content fund was a particularly important proposal.cohanittee eport stated that the
regulator was likely to licence high demand spectrum in the 700 and 800MHz bands and it could
also include capacity in the 2.6 GHz bamhte eport stated:
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The DTCAG recommends that the Authority consider whether the award of this high
demand spectrum coulde made subject to conditions which would accelerate
consumer adoption of DTT, in particular the creation of original content which is only
available on the digital platforms. This could be achieved in one of two ways:

ECNS licensees which are awardedcspen in the 700 and 800MHz bands could be
required to make a financial contribution directly to a Digital Dividend Gurftend
(6TRando) aescondition; altereatvely, if the spectrum is auctioned, a
percentage of the auction proceeds ctel@llocated to fund content production for the
new digital channel@TCAG, 20185.

With the collapse of DTCAG, these proposals weeger debateavithin Icasa or among other
stakeholderdget alone adopted. Markeftientated policy principleprevailed. he production and

delivery ofprogramming in the digital environmengs left mainly to market forces.

7.7PROMOTIO N OF DIVERSITY AND COMPETITION REGULATIONS

In 2014, ICASA promulgated a new set of complementary regulatioile Promotion of Diversity
and Competition on Digital Terrestrial Television Regulatihso years after finalising the DTT
rules The purpose of thessmmplementaryegulations was teet out the framework and rules for
new broadcasters. In line with calls for greater diversitpsdahad reassigned one of the
multiplexes it had sets&de for mobile service® digital terrestrial televisioto accommodate new
players.

Theregul ati ons stated that the capacity ipear Mul ti
cent of the available capacity on Multiplex 3 shall be assigned to one or more commercial
subscription television broadcasting service licensees pursuant to one or more invitations to apply
for a radio fr equoasaz0gd, SeptiencS(ly(all heregulattoesetcaside 55
percent one ortmbre somrheccial fraée-air television broadcasting service licensees
pursuant to one or more invitatlcasan20l4,tSectioappl vy
5(1)(b)). Theregulations alg stated that:

Any person, other than a television broadcasting service licensee or terrestrial television
broadcasting service licensee, may apply to the Authérityf or a speci al t
authorisation to conduct services on a test or trial basis uping 10per centof the

available capacity on Multiplex Blcasa, 2014, Section .6)

Since the publishing of theseegulations, no new stations have come on lagsa invited
applications for newsubscription televisioticenseesn 2013 and n April 2014, provisionally

awardedfive new licerces. However, to da none of them have launchéd 2015, the regulator
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invited applications from aspirant frée-air broadcastershowever,in Marchthe following year

Icasaannounced that it had rejected alplpations for norcompliance

It is important to pause here. The vision for tiRromotion of Diversity andCompetition
Regulationéwas a markebrie nt at ed 06 p lts prianary mirpcde a8 to mtroduo@ew

players. However, it is interesting note the difficultyassociated with this given that no services
have to date gone on air. This reinforces points made in earlier chapters of this thesis about the
uncompetitive nature ofhe broadcasting environmem South Africa. The dominance of
MultiChoice and MNet in particular has madedifficult for any new media entityto launch let

alonesurvive

Of significance alsoitcas® s apat hy ar anymeasuresmhodnredy dhis situatiogh
competitioninquiry process was initiated in 2014 and théandonedvhen the terms of office of
the two councillors leading the procesgired.A further inquiry was then launched in July 2016
I anlnquiry into the Competiveness of the Subscription TV Services Mahlegbrocess is ongoing.
It will be interesting & see the final recommendatiorkdowever, along term overview of the

situation indicatesegulatory capturéfom dominant commercial players.

7.8SOUTH AFRICAN CONTENT QUOTAS

One final set of regulation®seeds to be examineltas® s O Loatenérégul@ionsThese were
finalised following lengthy consltation by the regulator whicpublished a Discussionaper in
2014,aPositionPaper in 2015 and finakgulations in 2016.

The purpose of the regulations wasnouncedas6t o devel op, protect and
provinci al i dent ity reguatiohsthadra @umben af nobldaanrs,ancladmg 6 .
the promotion of programmingidoproecontedl dnaed f
that O6érecognises the diversity of (kdsd 20661 t ur a
Finally, therulesst r essed the i mportance of developing ¢
controlled by South Africesné and that is o6vibrant, dynamic,
(Icasa2016, Section 2). To implement this vision, tlegulationsstatedthat within two years of

their gazetting the following quotas would apply:

1 Public broadcasters would have tave 65per centlocal content quotas spread evenly
throughout the performance period and primetime and twyer variety of genrestl{e
previous quotavasb5 per ceny;
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1 Community broadcasters wouddsohave taair 65 per centocal contentthe previousguota
wasbh5 per ceny;

1 Freeto-air commercial televisioticenseesvould be required to broadca#h per centocal
content previouslythis was35 per cen};, and

1 Fifteen per cenof the acquisitions budgets of subscription broadcasters woutbtadse
spent on local content. This wpeeviowsly set atlO per cen{See Icasa, 2016)

As with the previous rules set by ICASA, the regulations also included mechanisms to incentivise

chil drends programmes, art pr ogr aanguagegramadr a ma,
Icasa stated thahesedormat factor6 had been included to all ow &
Opointsb6é. The over albloadgastarsgooiryest dewen@acyenachiegrbato ur a g ¢

more expensive formats.

Finally, the regulations reiterated that at least 40 per cent of the South African content aired on
television licensees should be sourdemin independent producersThe rules extended this
requirement beyond that of the original local content television rulegVer stating thatithin

two years of the gazetting of the regulatiomsa longer period if determined by thegulator at
least50 per centof the money spentonndependent productions must
marginalised local African languagi@nd/or programmes commissioned from regions outside the
Durban, Cape Town and Johcasa20l6,sSbctiong(2)net r opol i t a

There are criticaimplications of these regulatioffisr the delivery of substantivdiversity. Many

in the indusry had proposed in submissions that quotas and rules be removed or redagethg

that broadcasters aired South African content as there was a commercial not regulatory imperative

to do sot% It was positive that Icasa did not bend to this pressiweever, simultaneouslyhe

regul ations remained complex and diffigcult t
complicating both compliance for licensees and monitoring of compliance by ICR®Andustry

body, the South African Screen FederatiSagfed) for instance called for the removal of format

factors. They argued that although they had originally called for their introduction, they realised
now that in practice they were too complicated and-toresuming to implemenpespecially in an

increasingly complex digital, multichannel environmé&fit

104 See submissions from broadcasters and other stakeholders:
https://www.icasa.org.za/LegislationRegulations/FinalRegulations/BroadcastingRegulations/LocalContent/tabid/550/Default.
aspx

105The researcher discussed this issue with a number of independent producers.
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In addition,the regulations placed significant pressure on the independent production industry to

ensue diversity.While thiswaspotentiallya positive developmejio support structuresereput
in place to assist independent producers to confay instancethere were no calls for the SABC

to increaseaesourcesat a provincial level to build the capacity of independent producetien

provinces. Furthedcasadid not coordinate these requirements with other entities that might have

been able to provide support to the sector (for exanimeDepartment of Trade anddustry or

the National Film and Video FoundatjoMost importantly perhaps is that it is usat how the

regulator intends to enforce such requirements, given that it does not regulate independent producers

t hemselves but only broadcasters. It therefore

any rules set.

It seems that yetgain theregulator based its decisions onuardlerstanding that the market would

providei despi te the mar ket fustantivadivérsity sncetimdepethdehti v e r

regulation was introduced in South Africa in 19@4itical political economy perspegs point to

some of the problems witmarketassumptioa and highlight, for example, houdifficult it is to

ensure public service pr odfricamanguageand pravincido ut h

production capacityyvithout supportCritical politicaleconomy theories point to the need for public
funds and detailed public interest policesd regulationso beginto create an environment that

offers the opportunities for the delivery of a substantive diversity of programming and content.

7.7.1The SABCO6 s e pegckrtlLycal Television Content Quota

One final issue is criticab examine:h e S ABCO6s s udd e nninétyperkceatotalnt at i o

music and 8@er cent South Africatelevision content quotas in mz016.

In May 2016t he SABCO s i MoBa&nengdrineuncdd he had decided toraimety per
centlocal music across all radio stations including pubbenmercial stations. In Jurieat same
yearhe then announcetfiat the SABC would implement eighper centSouth Africantelevision
contert across all television channels, including puadamnmercial channel, SABC 3 from 1 July
2016 (see Neville & Bratt, 2016; Van Zyl, 2016; Balancing Act, 20M&)tsoeneng said the TV

quatas would in time be upped to ningtgr cent.

For many, this waseenasa brave and daring move by the SABSLipporting the principle of
content diversity and supportive of South
deeper analysist was evident thathe implications of thedecision veremorecomplex Sane of

the problems¢hallenges included the fact that the policy was implemealt®dst immediately
161
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(literally within days) and therefore did not allow for plannimag for consultations with audiences

or advertisers. This was a risky decision, given S8uthr i cads st r viognerandhmer c i
the SABCGsEnce on advertisers. | t adywBnanciallyl so r i
precarious situatiofNeville & Bratt, 2016; Van Zyl, 2016; Balancing Act, 2016).

Further, here was no evidence that Mo¢seng had secured funding from National Treaaud/

the Minister of fhance made no comment on the propoSahcernsaround the affordability of
Motsoeneng decision grew wheim September 201the SABC announced losses of R411m at
the end of the 2018016 financial yeafThis was up fronthe previous yeawhen it had l0SR395m
reinforcing concernghat there would be even further losses in 2016/2017 (Ad hoc Committee,
2017).

A number of media commentators argued that in the final instance the neéictagies of thee
decisions would be commercigdrvices and not the SABBs one mediaeportstatedn response

to the music quotas on radio

The big winners, say Higeveéeds 94wirl lande KB
Jacaranda FM. Radio audiences wanting to listen to international hit songs and artists

will have to find a new home or simply ignore radio in favour of streaming music of

their choice (Neville and Bratt, 2016)

A month dter making his eightyper centlocal TV contentannouncement, Motsoeneng called a
press briefing to announce that the SABC would be launching four lanfpaagd TV channels at

a cost of R2bii R500m per channel (Balancing Act, 2016). He also statedhéhbtd set aside a
budget of R600m to fund local productions and cultivate new talent (eNCA, Z01i§Yoo was
potentially an exciting set of proposdlst the same questions remainéého would pay for this

and how would the SABC ensure internal axdernal capacity to deliver on the promizésso,

did these proposals look at issues of intellectual property ownership for independent producers, an

issue long on the agenda?

In conclusionwhile the sentiment behind these policies was bold and credtiseinclear if there

was sufficient planimg behind the announcementsiterviews and discussions conducted for the
research, pointed to the fact thathe absence of public fumd), quotasvould needo be delivered

by the marketHowever, his is a difficult proposition, asamong other thingdpcal content is
generally more expensive to produce than buying foreign content. With significant channel space
and limited commercial funds the SABC wouteed to drive the costs of local content doamj

exploit the independent prodtion rights it ownsand repeat programminés the SABC has to
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date not dealt with independgntr o d u c efor sefolviegdskulesslinked to intellectual property,

this could further deplete the production se¢tliscussiosindependent producger2016.

Thefear is that theproposalswill impact onthe quality of programming antherefore potentially
alienate audiences, encouraging them to seakent elsewhereUltimately, this could lead to the
(continued marginalisabn of the SABC in the broadcasting/content landscape

7.8 CONCLUSION

At the beginning of this period (2007/2008)ere was progress and hope. The 200gital

Migration Policy was a comprehensive policy that included conditional access, return path
capabilities and interoperabiliy a | | features that had the poter
box/decoderThe policy also recognised the need to provide financiabtret spport to develop
programmingo be aired in the new digital multichannel environnieahother criticafactor for

the flourishing of a diversity gfrogramming andontent.

This original policy, however, was amended several times, leadiimgatelyto avery differen
marketoriented vision for digital terrestrial televisiovitha n e w, cheap, andlumbé

no evident support for locabntent development

On the digital terrestrial televisioregulabry side, there were also a number of shiffée
regulationslok ed at t he O oatiplexeshand tbhep & later thinhultvplex. Despite
t he Regul atorés constant statements that it wi

broadcasting, the allocations in fact promotechgeercial andgarticularlysubscription services.

Finally, in terms of local content quotas, tlegulatorincreased quotas and put measures in place
to increase thproduction of content in marginalised African languagespaoductionoutside the
main metopoles. This was potentially positive. However, the problemas that no support
mechaisms were proposed to assist independent prodtedediver on these targets.

The SABC too endorsed the importance of South African content, but it seemed not to have
thoroughly thought through its proposalBhe research indicates problems withithieasy
implementationThe findings suggest that ultimately this strategy could (and already appears to be)

undermining the SABCG? The research indicates thaithwout pubic funding andsupport the

%Britta Reidonb6s anal yglrsesoff rtchne MaAB Ctoes Seupdtiemiceer f2016 ar e
target audience share was 52 per cent. I n May the SABC6s a
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SABC may be forced to broadcast cheapeadvertisefundedcontent and rely on repeats to fill
channel space. Ultimately, this may lead to the SABC losingeaadiand therefore losing
advertising revenuand thus being pushéd the marginsn thedigital broadcasting programming

landscape.

dropped to 48,6 per cent by Siengeshanebrase from 18l per ¢teet todBinper cemte r i o d
DSTV6és audience f i goercentdo 36,5 pment Reinon,016)r om 28, 1
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CHAPTER EIGHT: MISSED OPPORTUNTIES FOR DIVERSITY

The policy textsreviewed and indepth interviewsconductedpaint a bleak pictureBefore
determiningthe final outcomeshowever,it is important to l@k at the emerging policy themes

Three policymaking themes emergiedm thepolicy documents an#éley informantinterviewsi
Osubstantive dembentaieddr i &mdrak etdadt.i sTthe pol i c
interviews furthereveaédthat by far the mosnfluential werethe market and statisbrientated

themes Also, theseappeared to support and bolster one another on an ongoing basis, thus
(seriously)constrainingthe possibilities for the SABC to deliver a diversity obgrammingand

content

However, desjte t h e | siréngtiethe Gesearchrevealedthat elements of théubstantive
democratiépolicy themecontinued to exiseind during certaiperiodsit influenced policymaking.
During these periodsubstantive democratic thinkiragpenedup the posdilities for the SABCto

deliver on the promise @ substantiveéiversity of programming and content.

This dhapter explees these policy themeBurther, 1 investigates the shifts in understangs of
technology and diversity and timaplicationsthis hashad(and continues to havé&r theopening

of possibilities for theleliveryof a diversity of programming.

8.1ANC MEDIA POLICY MAKING THEMES

A number of scholarbave traced and analysed therme&ANC media policy since the advent of
democracy. These have included Horwitz (2010), Pillay (2003a; 2003b; 2011), Duncan (2001;
2008), Tleane and Duncan (2003), Berger, (2009); Duncan and Glenn (2010), Lloyd et al (2010);
Armstrong (2012); Daniels (2012); Ka (2014); Ngwenya, (2015); Harber (2015); Ciaglia (2016),

among many others.

Horwitz (2010) and Pillay (2003a0@3b, 2011), for instance, conc¢hat postapartheid threeften
contradictory policy themeshave beertdiscernible. They refer to thesasdoes this thesisas
Osubstanti ve democratico, ohcoor m nt.edrieyi aaglé thata r k e t ¢
6subst ant i voaentateglpulwyc makingitherbehave been demonstrated through the

South Africangover nment 6 s ¢ o mmibdttomeup, titizandriveh pokcymakmag r e n

I n contrast enétmaarkeét pol i cies call for the roll
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take the lead in policymaking. Finally 6 aut hor i t ardvaene rs ttaa wasrtds tcheen

methodsofd | i vering soci al goodsd6é6 (Pillay, 2003b:

Pillay (2003a, 2003b, 2011) and Horwitz (2010) argue that since the eafly aB%hree themes

have beerevidentin ANC policymaking The dominance of a particular thebdey arguehas

been determined bthe macroeconomic polcin placeat the time These scholargoint to the

pr omi nencaentofv ed sduebrsotc r auhderch@ MandelRiesidgncytinithe noatext

of gover nmen t-cerdred, pparticpatardemocracyinspired Reconstruction and

Devel opment Programme (RDP). They tthaetne dpdoimetdit
policy themesduring the period whethe Growth Employment and Redistributione@@ policy

was themacreeconomicframe Fur t her , dhtstayhorar ¢ a @ O6energdehnue s

were evidenduring both the Mandela and Mbeki presidencies. Thesmes they argue, were
demonstrated by (certain) ANC calls for the d

government perspectives.

Duncan (2001, 2002008, 2010) has also extensively analysed ANC medliay themesHer

focus has been on the simultaneous grawth 6 rnoaentited ® and 6st ati st d appt
making. She analyses these thenmedepthparticularlyin terms of the policietha emergedand

became dominarduring the Mbeki Presidency (see Duncan, 2008; Dunc#&ieh, 2010). She

argues that during thdbeki administration there werepeated attempts to increase the exedditere
influenceover broadcastingveowrhereecméd. tBhe Hereesnt s
practice from participatory to representative (wheadiament andtabinet are taken to represent

the will of the electorate) to authoritaripractices Quoting from political theorist Anthony Butler,

shest ates that O&épower had drifted from society
legislature to the executive, frogabinet to thepr e s i d etedanyDiuncan, 2008: 22). She

contends that one of the reasons for this concentration o pow was Mbeki 6s adop
6devel opment al stated as a transformation mod:é
state is a variation of the ndiberal state.. Necliberal states pursue dual strategies of privatisation

and centralisatiaim She then argues thabntrary to popular perceptions of marketented views,
marketorientated states are not necessarily weak. In fact, they can beisfparigcularly in the

areas where they need to direct the freeing up of the economy for geeabe investment. Duncan
(2008: 23) c oliverd andidevelopméntaltstates@ne erafted from thi tiogy tend

to be autShe©200@®@ &)y i tamws points tantihee mdemo @At is
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themesunder Mbeki and # coexistencei in fact mutually reinforcing roles of 6 ma r k e t

orient at e é@entatedd pod ti ati iest

Ciaglia (2016) further supports these positiddis.ar gues t hat t he state an
necessarily twarolliding power§ par ti cul arly when attention is
(2016: 109) He points to the seeming contrettbn that the SABC is highly politicise@ind yet
paradoxically it survives omostly commercial fundingCiaglia (2016: 110) contends that the

answe l ies in the SABCOGs content. He @rthpues tF
programming aired by the SABC and statest thebroadcasteéh as adopted a dénot r
attitudewith a strict focus on entertainment rather than on cua#airs and on the allocation of
Oequitable time among political plhid).tHe &gués r at h «
that both commercial sponsaaad the statebenefitfrom passive casumers. Harguesthat this

has had a constrainingppact on the SABCO6s ability to fulf]
diversity mandates.

The thematic analysis of policy documents and interviews confirm these insights from academic
studies. They confiredthe existence dhethree identified policynaking themesindthat from the

Mbeki presidency onward, markerientated policies often supporteohd reinforced statist
orientated policies, creating an environmeften antithetical to the thriving of a divetg of
programming and contentHHowever, tle research confirmethat simultaneouslydespite this
Osubstantive dwemoereraentirdlyelininggea.l i ci es

826 SUBSTANTI VE DEMOCRATI C6 THI NERMESIG AND POLI CY
Osanti ve democr atemargied durind seceyal kéyhhestoriead nemts and

periods Thesemomentsincluded the selection and appointment of the filstocraticSABC

Board in 1993, the drafting of the IBA Act)so in1993, the establishment of the Independent
Broadcasting AuthorityIBA) and the drafting of the Triplenquiry Report, 1995They breathed

l'ife into the SABCOs f i andSo usteit FoétDigaatidigratiani a | po
Policy in 2008as well agsts 2013 amendments. Finally, substantive democratic thinking arose in

the early stages dfie integrated ICT policy review processitunfoldedfrom 2012 to 2015

821lContexts that Nurtured OShemest anti ve De.l
The documents and interviews revealed thaetieere hireekey structural factors that particularly
promotedhethriving of substantivdiversity. It is important to note thttese factors were strongly

prevalent in theearly to mid-1990s The first two factors included the presence of strong civil
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society organisations committed to media transformatiadthe Gpening upof political spaces
for civil society organisations to influence policy A°- t hi rd key factor was

commitment to consultation enshrined in the Constitution and in a number of policy documents.

Reflecting on the early to milte 1990s, Horwitz (2001) pointed the fact that this was a period
where neither the new ANC nor the old apartheid National Party governments had ¢owasel
thus in thanterests of both the ANC and National Padgafeg uar d t he SABe&CO6s i nd

In terms of the strength of civil society organisatid?iiay (2003a, 2003b, 2011), Fokane, (2002)
Horwitz (2001) and SkinngR005) argue that the early 1990s was a periaattfecivil society
engagemenin policymaking. Civil societynovements included the Campaign for Open Media
(COM) and the Campaign for Independent Broadcas(i@G¢B). The existence of diverse,
coordinated, masisased civil society movements (despite their sometimes urban, roiddie
bias) had a positive impact d¢ime transformation of the SABCincluding the selection of its first

diverse, democratically elected Board (see Horwitz, 2001).

It is important to pause and look at theaammes of substantive democratic thinkimgeditorial

decision making ang@rogranming during this 1990s periodn terms of the SABC Board, new
consultative management styles were introduced, activities were decentralised, power was shifted

to journalists in the newsroom and audience accouitiafsiechanisms were introducdd.terms

of programming it is interestingto obsertveh e SABG6G&8sti ve coverage of S
andReconciliationC o mmi s s i 0o n 6 sB rwoa kc laasdidefptdisenming such abe

critically acclaimed news and curreritaars seriesSpecialAssgnment

This early 1990s to middle 1990s period also saw the drafting 8#Act and he establishment

of the IBA. Thelegislation embraced a strong comnetmh to diversity. Theegulator in line with

the IBA Act was committedto operng up the airwaes and dismantlingt he S AtBt€ 6 s
broadcastemonopoly established under apartheid was committedo creatingthree tiers of
broadcasting public, commercial and communitlfurther, as Horwitz (2010) argues, the Act was
an éarmtsit doommnited to midimising crosswnership and control in the interests of

encouraging aidersity of players and voicédsee Horwitz, 2001; Skinner, 2005; Matisonn, 2015).

However, these policy making processesre alsocomplex. A first, the IBA used trational
marketorientated policymaking tools, including privatisation, to transform the broadcasting

environmentand to create the three tiers Howe v er , these O6tool s6 wer e
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service vision thattill placed the public service brd@aster at the centre of the broadcasting/content
landscape. As critical political economist of the media theorist, James Curran (2000) Fstates:
diversity to thrive, a diversity of owneanda diversity of styles of journalism need to thrive. The
openng upof the broadcasting landscape and the creating of teetibr broadcasting system was

thusimportant as a starting pointor diversity.

There were alsocounter trendqsee Skinner, 2005: 42) Despi t e, gov e nment ¢

introduction ofavariety of playerscertain companies stéimerged dominarand new players still
reflected the privilege of the paktowever, overall, there wa=rtainlyincreased pluralisi from

a single tier, two further tiers were creatsdl more players weredensed. Tis opened up the
possibilities forthe production and broadcast of a substantive diversity of programming including

newvoices and ideas.

8.2.2.The Triple Inquiry Process
It is importantnow to turn to theTriple Inquiry process coordinated by the IBAhefinal Triple
Inquiry reportspelt out the vision and plan for the creation of the three tier broadcasting system.

In line with Reconstruction andevelopmenPlanprinciples the process was highly consultative

with hearings heldnationally and at the level of provinces. The prodeskided the drafting of
various discussion documents, the calling for submissions and the conducting of a national
communi cation campaign wusing all dtdneincl8ded C0o s
public meetings and focus groups in all provinces (see IBA, 199%hB)process ensured, as far

as possible, that a variety of different perspectives viieard rigorously debated and then

integrated into the final recommendations.

The dcuments and inteiews indicate that thearticipatory process adoptedpened up the
possibilities forthefinal report to includeomprehensive and multaceteddefinitions of diversity.

The principles informing the concept afdrsity wereidentifiedasaccessequality, independence
andunityl n t er ms ofbcusovascormresgringéavailahite and affordability of content.
I n ter ms o fempghasigvaseohensturingdthedvallimg of the playing fields. In terms of
0i ndepen thaunwas dindeépandence from both state and owercial interests. Finally,

in terms of &6édunityd the focus was on Ounity

Diversity was understood as O6access tdinachoi

c e

N

report stated thaollectivelyt he medi a needed t o fnamdlyitbensuredédi ve

169



access to educational, informational and entertainment programming and diversity within those
various kinds of programming. Further, theport stated that programmingeatded to reflect
different voices, including voices in different areas of the country. Finabyipulatedthat there
needed to be diversity in terms of issues of ownership and control.

It is important to reflect on these definitionthey embraced dersity at all levels of the media

system and there was an explicit understanding that the inequitiespatst needed to be addressed

These dehitions closely reflected arguments and positions put forwardcritical political
economistsThey focuedont he i mport ance suth asnedmwwnershipdndv er s i
controLon6 cont e nt thudeénsueng a multyude of voés and languagess well ason

Oex posur e demng aaess antd gccessibiity

Thedefinitions were nowithout theirflaws however. here wereertainso-calledo c r i t i cal pol
e ¢ 0 n @apyyirbthesedefinitions. Ghe gap for instancewas around thé B Auhderstanding of

0 i nde p eAsdetentedendrevious chaptetetdefiniton covered the criticaldsespolitical

and commercial interferencdéut a still more comprehensiveew, for instance, wouldhave

i ncluded cl auses cal |l i ngordoagalforodd mate pwinaledh cpu b Ir io
and/ or independencecbmommr 6s6attiaodalperpohiati ¢ al
A second gap/limitation was around the understanding of theigrersitydas a conceptensuring

the broadcast of as many voices as possible, but not explicitly calling for an actual diversity of ideas,
views and perspectives. Further, frgle Inquiry Reportdid not specifically recommernttiat the

SABC include contehto ensure that the @ holdst he Opower f ul to acco
particularly call for the building of active, engaged citizens (see Duncan & Reid, 2013).
Nonetheless, as discussad Chapter Four, the overall vision was a powerful, coheremtd
Gubstantive diversitwision.

The Triple Inquiry processhoweverwas not only abougstablishinglefinitions It was also about
implementing a new diverse pempartheid broadcasting landscape asetting rules for
programming The final recommendationgncluded a detailed bluempt, starting with the
restructuring of the SABC. The proposals called for the selling of eight SABC radio stations and

one television channel to begin to create ¢éngisagedhreetier broadcasting systengpecific
proposalsvere also included regardinige restructuring of the SABC itselfherecommendations

focused orensuring a diversity ofrpgramming, including the creation @rovincials pl i t sd on

television educational programming South African content and South African language
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programming A mixed funding modelwas proposedo facilitate this,including licence fees,
parliamentary grants aratertising. Advertising was to be reduced to belowp®® centof the

overall funding budgets

The planthusreflectedan overall&ritical political economy visioffor diversityas reflected by
James Curran (2000), Karppinen (2007, 2013) and othexaled for a diversity of media owners
and types of journalism and for the SABC, as
rolein thebroadcasting landscapEhe proposals included recommendations on public furfding

public broadcastingand set out Gstructured diversity visiaghfor progmamming including for
education, information and entertainment programmsgell agprovincialservices programmes

in a range of South Africalanguage andSouth African contenfThe funding modestructurally

provided for the delivery of this programmitigough the commitment of public funds

8.2.3SABC Editorial Policies
The next substantive demeratic policymaking process washent he c¢crafting of
Editorial Policies in 2004. This was a differentpolitical period a postMandela and post
Reconstruction and Development Progamme perddter a timeof intense marketrientated
policy making, certaindormant, citizerfocused, substantive democratic policy trends emerged
once more. Civil society organisations, such as the Freedom of Expression I(iSXi)itand the
Congress of South African Trade idns (Cosatu)played an important role in debating the editorial

policies (see Tleane and Duncan, 2003)

Also, it is important to notthe critical role played byhe FXI and Cosatu in earlier negotiations
aroundthe Broadesting Amendment Act of 2002.hE Actfirst introduced the idea of ediiat
policies for the SABC. Thenterventionsof these civil society organisations ensured that the
minister played no role in approvirthe editorial policiesand public consultation was required
before their finalapproval(see Tleane and Duncan, 200B) line with this, he SABC consulted
widely, publishing draft editorial policieand calling for submissions on these as well as holding
national and provincial hearings and meetingfie SABCreceived 920 writte submissionfrom

a rangeof stakeholders at national, provincial and community I¢seé Lloyd et al, 2010 he
range and number of submissions wasisually highand included proposafsom a variety of

NGOs, community and consumer groygse Lloyd eal., 2010).

Again, it is critical to look at the outcomes ofstiprocessThe SABCO6s edi tori al

flawed on some levels (the CEO, for instance, was desigeditxt-in-chief potentially linking
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editorial issues to busineasd stateénterests), were nonetheless overall reflective of international
public service broadcasting best practice. They were committed to principles of substantive
diversity at all levelsand included, for example, policies on including all South African languages
on television and radio and commitmeitsensurediversity of sources of newand infornation
programming. Further, the policiagre committed to the importanceaufveiing a range of topics

from different perspectivgdloyd et al., 2010).

8.2.4Digital Migration Policy

The next O6substant i v erpatieiwas tberpassing offizigiad Migration mo me n
Policy in 2008. This policy drew on the research and recommendations of two major national
consultation processes that precedéddtlte Digital Broadcasting Avisory Body in2002, and the

Digital Broadtasting Migration Working Grgp consultation proce&s 2005. Although these were

not perfect processes (for instancevil society organisations plagiea more marginal role and a

number of ontentious issues were left unresolvetiital terrestrial television (DTTissues were
nonethelesgxtensively debately a wide group of stakeholders, includicmnsumer groupshe
regulator,the signal distributorbroadcastersset top boxmanufactues andvariousgovernment
departments

Further, it is important to acknowledge tkta¢ Digital Migration Policy was tabled at point when
di sill usionment had i nt ens iofiantated palicy oestructuring.h e g o
There was thus a@newed push for government support and funding to ensure the success of the

digital migration programme.

Also, the 2008 period was an interregnum pefiothe period between the Mbeki and Zuma
presidencies. The r eseatbdlwefeinn gpiemrg 0 disrod i( d atre et
from National Party to ANC rule) openeithe space for more creatiloader stakeholder and
citizendriven thinking and decisiemaking. Also, government hadecently adopted its new
macraeconomic framework the Accelerated and Shared Growtthtine of South Africa (Asgisa

of 2007. Asgisaspecifically pushed for more government support and funding, although there was

a topdown, authoritarian frame to its approach.

The originalDigital Migration Policyreflected a substantive democratision. It envisionedhe
creation of a public service, frée-air television platform that could robustly compete with pay
televisionand includeda blue printimplementation plamo realise thisSubsidies were to be set

aside to ensure that all households could afford set top boxes. The set top boxes waesitmbe
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as 0s ma marndto madudeesasnbimber of featuresmed at eabling key development and
diversity purposesThe box was to include encryptiocdnditional access softwaranda Geturn

pathb to enable useaccess to the interneind therefore audience interaction with contémt
addition,boxes were to bénteroperablé , a | audiencesrtogaccess a ranfidifferent services

from a single box and for content providers to be able to reach audiences.

In summary, the visiom the original 2008 policyas for a robuspublic, freeto-air platformthat
could compete with subscription televisiamdddiver a diversity ofprogramming andontent from
arangeof providergo all citizensHowever, as dealt with extensivelyahapter sven, thisriginal
Policy was amendedeveral timesBy 2015its initial recommendations had besubstantially
O0wat er eby MidistenMuthambi

However, lefore that, in 2013, iteemed possible that governmeaitild return to it®riginal policy

goals As discussed in Chaptee®en oneof the key policy issues at thpbint was tle issueof
&onditional acce$s This issuehad sparked bitter fights over several years between broadcasters
and spilt over to affect other sectors (including community television and the manufacturing
industry).

The themminister YunusCarrim stepped into the portfolio briefjné was in the pason for nine
months) and immediately sought to find a solution to the impasaand this issueo the digital
migration process could proceed. He began a consultation pratds®) a seriesof conferences,
workshops and meetings to discuss digitaletgrial televisiorand the way forwardHe asked all
stakeholders including civil societyganisationso submit written proposals on their vision for the
digital terrestrial television process including their views on conditional acketise end of lis
processCarrim crafted a carefullwordeddraftamendmento theDigital Migration Policyaimed

at resolving the impasske pushed for emyption/conditional acces® be available in government
set top boxes, but called for broadcasters to pay for its use if they were to launch a future pay service.
The documents and interviewsveal that this amendmentopened the possibility for free-air
broadcasters to expence some of the benefits of pay, including, for instance, accego
premium contentHowever, Utimately thisproposedcamendment wasever passeth the face of
fierce campaigningrom MultiChoice.Instead Carrim was replaced as minister, ar@v mnister

Muthambiissued a highly contested policy thajected inclusion of any encryptisystem in the
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STB sparking a further round of legal actt@hAHowever, for a brief period there were possibilities

for the digital terrestrial television programmeb®é s av e d 6

8.2.5ReviewingICT policies

The next and final substantive democratic policy process covered by the research wapthieyC
review. Again, the procesncluded consultatioacross its different phaseghe phases included
Framing Paper(debating the principles that needed to underpin the reyvi@Wgreen Paper
(including adiagnostic aalysis of challengesxperiencedacross the ICT sector), Riscussion
Paper(which put forward diffeent policy options for debate) andR@commendatiorfReport To
conduct this proceggvernment appointed an ICT Policy Review Panel in December 2012 which
included over 20 people and representatives of different stakeholderdPanelvas appointed

after a call fo public nominations

In addition to the gvernment initiated consultation processes, civil society organisations such as
the Right2Know Campaign and the SOS Coalitloeld a series of workshops ¢iebate among
their membersthe issues raiselly the review They then fed theicollective and intvidual

membership positions into the review process.

It is important to pause and look at the context. The ICT Policy Review was introduced at the end

of MinisterDinaPul e 6 s t e neasentiallydriven by Minster CarrimCar r i mdéds t ent
startedjust under a yedvefore the critical 2014 national government elections. Pule had received
(oftenintense) negative publicity in termsis$ues of corruption, incompetence and delays ioyol

making. Before the electionghere was a need, to ensure s@ragress in the communications

sector.Carrim was appointed to (briefly) play this rofé.

Carrim was particularly committed toonsultative policy makingTo under st and Ca
commitment to consultation, it is important to nthe Constitutional and policy imperatives to
consult but al so Car r i niéewonpadicipatormderhocracy mmit-t menn t .
u pANC activist approaches to policymakidgveloped in the unions and the United Democratic

Front under apartheiénd then later reflected during the period when government adopted the

107E tv won an appeal on the legality of the process of finalising the policy and the court ruled thainipvgasdural. At the
time of finalising this thesis, the appeal court judgement was however being challenged by government, the SABC and
MultiChoice.

108 These observations were derived frortpth discussions with SOS colleagues in 2013 and 2014.
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Reconstruction and Development Programme as its macroeconomic ffagse participatory
approaches were further strengthebgdhe particular individuals selectbgt governmento lead
the ICT review - particularly the policy discussions on audio andlicvisual content issuesA
number of these individuatsame fom ANC activist background©nce in leadership positions,

they pushedior genuinely open consultation, with positive @unes, as demonstrated below.

The final recommendationseport publishedby the Advisory Paneln 2015 highlighted the
importance of the principle alubstantivaliversity. In this contexit confirmed theneed toextend
the principle of regulation toamlinear, ordemand serviceand endorsethe continued importance
of the thredier broadcasting systenThe Panehcknowledged competition challengasoss the
broadcasting value chain and stressed the importance therefore of strengthening the fidgedator.
recommendations were positive for diversitfhey looked at He structural constraints in

programming andontent landscag@&andexploredways to deal withthem.

There werehowever also flaws in the finalreport These flawsincluded the fact thathe
recommendationdeferredmanydecisions to the regulator, calling arasaio conduct a number of
investigations, including on public service broadcastind &rture funding models.But the
regulatorlackedthe capacity to carry out these investigatoThe report did not deal substantially
withthere gul at or 6 s [ arcdmproniisedcirgpendende.yAlso, eventually the ICT
policy process was abandoned afidister Muthambitarted her own separate broadcasting policy
processHowever, the iitial processes of the ICT review were open and consultative apadltbg

recommendatione mbr aced a O6substantive diversityd vi si

8.2.6Conclusion
I n summary, there were a number of O&épolicy pro
making orientationsThesewere the outcomes of open, transparent, consultative processes. In many
instances, organised civil society groupings were strong at thatichbey engaged rigorously in
these processes and consultatiang this provided halanceo strong corporate interestSurther,
these policy moments often took placgimbetweeninterregnundperiods when one regime was
shifting to anothef or as with Carrim before important electiofitie research reveals that these
policy contextsare the kinds of contexts thepen up the possibilities for media policymaking

focused ormorepublic interest substantive diversitgutcomes

It is also relevanto note the framing of the concept of diversitypolicy document§ andthe

understandings of technologticulatedi dur i ng these 1 mportant 60del
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particular, theTriple Inquiry Reportcrafted a comprehensivemultifaceteddiversity definition
incorporating the principles ofaccess, equality, independence amdtyu The conceptwas

understood to includéourcé contenbanddéexposurédiversity. This definition is closelyligned
withCurran (2000) , McChesney (2013)dvarsitdThé&sar ppi n
theoristsargue for the importance ofeating diversity at all levels of the media system including

at the level of ownership and control, content and audiences.

Further, in line with theseritical political economyiews, there was a strong understanding of the
operation of powerandinequa t y i n South Africads mactdvelg@ | and:
move to address these inequalities through pulblerest funding and regulation.

Finally, in terms oféchnology; n | i ne wi t h F e gnrhbeerreg owsa $( 2a0uld0d)i tvi
around the design eéchnolaies during these policy momenthere was a focus, for instance on
the set top boxes/decoders being desigpedificallyt o0 e n s u rpeogranimingneedsmete s

met

8.3MARKET -ORIENTATED THINKING AND POLICY T HEMES

As the policy documents and interviews reveasirketorientated policy themesereparticularly
strorg under the Mbeki presidencyhis continued under the ZunmpeesidencyHowever, under

Zuma there were #ts asthepresidency started to suppg@drticularnarrow business interests

Marketorientated policiegan be traced throughultiple policy processes. The latiefluenced

the parliamentary process that debated the Thigjairy recommendatiorendstrongly shaped the

S A B Créstucturing process the late 1990s engineered by internatigpratate consulting firm
McKinsey& Company They shaped the diversity visions crafted in the White Paper, 1998, and the
Broadcasting Act, 1999. Marketientated policy making themaisen influenced the consistent
cutbacks to the Regul at or &he oufcamesdof ansgries ofregolations vy |, t

linked to the digital migration process

Finally, and most importantly, marketientated perspectivegere evidentin the ways in which
M-Net and DSTV wereconsistentlystrengthened and supported by the government and the
regulator at the expensetbe interests ofree-to-air broadcasters, includingost importantiythe
SABC.
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8.3.1Watering Down the Triple Inquiry R ecommendations
One of tle key periods of marketorientated policymaking began with theTriple Inquiry
parliamentary hearings in the mil®90s. Under markedrientated pressures, the Tripequ i r y 6 s

original 0 s ub st aedgityvisionavasccenstraied at i ¢ 6 di v

It is imporant to point out the complexityf marketorientated policiesAs discusseth previous

chapters initially marketorientated policymaking had positive effects on diversity. Thple

Inqui ry recenpmemdations to beff/privatisecertain SABC sesicesfacilitated tre IBA

Act 6s visiounpfbhe 6apewhamngs 6 -temhldoadcastingadystemg t he
However, other elements of maraientated policymaking had monegativeeffects.One of the

most damagingvaspa r | i a me n t ghoviderdoagtetmspablic funding to the SABC. Marke

orientated policymaking themeenerally supporéan approach that argués less public funding

and for public institutions to seek commercial funds to deliver on their mandate (Horwitz, 2001:

176; sealso Duncan, 2001, Tleane & Duncan, 2003).

As discussedafterthe completion of theTriple Inquiry processthe sale of radio stations went

ahead, leading to greater plurality across the broadcasting landscape, but simultaneously increasing
competition br the SABC ¢ee Horwitz, 2001; Skinner 2009 line with marketorientated

policies of austerity, the proceeds of tlagio sales were not retained twe SABCaspromised

The SABC was thus thrown into a completely avoidable financial crisis. Atieatmtoment, the
government thus movedirectyt o cur t ai | the SABCOs potenti al
programming and content (See Duncan, 2001; Wigston, 2001; Matisonn, 2015). To begin to
understand the reasons why the ANC government would ttedee seemingly setfefeating
decisions, it is important to look at national and global macroeconomic policy contexts.

It was during the 1990s that South Africa emerged from apartheid and international isolation and
became a member of the global commypitice more. However, joining the global community in

this particular periodvas difficult. The ascendancy of market approaches was at its zenith (see
Bond, 2000; Lodge, 2002). The Berlin Wall had collapsed in 1989 and with that came the collapse

of commursm and the disenchantment with left and-leéining ideas, including communist,
sociali st and welfare state inspitbadckperngme ot
policies calling for public intervention, public regulation and public fundsee Bond, 2000;
Lodge, 2002) . Il n t hi s -bcaccrktde xatg,a i tnhsetr etsdrviae sc oan cset

broadcasting. Policymakers increasingly began to articulate a position that the market would (and
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in factshould deliver on a diversitgf content with no need for state intervention (Louw & Milton,
2012) . There was increasing ambiguity and cri
service broadcasters (Louw, 1993; Patelis, 2000; Horwitz, 2001; Duncan, 2001; Chakravartty &
Sarikakis, 2006; TeefTomaselli, 2011; Olorunnisola & Tomaselli, 2011; Louw & Milton, 2012).

Initially, South Africa resisted this (fierce) international pressure, but as the complexities and
challenges of governan@nd the management of public financesft(in a parlous ste from
apartheidday9 intensified, government started to abdon its seeminglgomplex, bottorrup,
participatory, Reconstruction and Development Programme (Bond, 2000; Lodge, 2002; Marais,
2001, 2011). Instead, it adopted a new, @ised (nomnegotiable) macroeconomic framehe
Growth Employment and Redistribution Strategeé® (Bond, 2000; Lodge; 2002, Marais, 2001,
2011) At the heart of @arpolicies was an understanding that the most benefemal in fact the

only) way foiward was to adopt marketientated solutions to policy questions (see Bond, 2000;
Lodge, 2002; Duncan, 2001; Teeomaselli, 2011; Olorunnisola & Tomaselli, 2011, Louw &
Milton, 2012).

It was in this new marketrientated macroeconomic \@ronment ttat government justified the
cutting of t haadmBoteBtGahs 6swefi @i ngency 6 iteapalsme be i
during this timethat governmentlecidedto abandon democratic participatory policymaking
processes and to turn to international consulting company, McK&&mmpany tofind solutions

tot he SABCOGs financi al crises.

8.3.2Restructuring the Public Broadcasterpost McKinsey
As discussedylcKinsey was knowrinternationallyfor its global, topdown, markefocused, cost
cutting restructuring of public sector institutions, including public service broadcasters (see Duncan,
2001; Horwitz, 2010; Martinis, 2002; Tleane & Duncan, 2003).

The McKinseyrestructiring process soughttoreducen e S ABCO6s dependbgynce on
cutting costs and increasing reventie achieve thisthe consultantsmaderecommendations that

directly underminedome ofthe core diversityproposals irthe Triple Inquiry Report McKinsey

proposedhe retrenchment of staff including new black staffoutsourcing of all programming

except news and current affairs, the reduction of public programming (including local content)
during primetime in favour of more commerciallyjiable programmes and increasing the use of

English to maximise advertising reven{see Duncan, 2001, Tleane and Duncan, 2003, Duncan

and Glenn, 2010; Lloyd et al, 2010)
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Essentially the accumulative effect of the McKinsey proposals was to limit public interest
programming and transformtseABC f rom a O6éproducer broad.caster
The Corporation thus moved to outsourhe tnajority of its programimg (see Duncan, 2001,
Tleane and Duncan, 2003, Duncan and Glenn, 2010; Lloyd et al). Z&lfiscussedh previous
chaptersoninitial examination outsourcing appeaosbe a positive developmefor diversityas it
potentially providesopportunities fora wider range of oducers to be airedHowever, adeeper
analyss shows thathe issuesare more complexsee Duncan, 2001For one the independent
production industrywas not (and is still not)sufficiently transformedo ensure diversityFor
instane, it is dominated by certain major production houses and is concentrated in the urban areas
of Johannesburg, Cape Town and Durb&arther outsoucing can lead to cautiouand
conservativgprogramme makings independent producers need to nmwmke theysecure future
commissiongsee Duncan, 2001\What is possibly a more ideal arrangement is for a combination

of dinsoursomgdi mgd Hbobuategies to be adopted.

8.3.3The Broadcasting White Paper and Broadcasting Act
The next stage or period ofarketorientated policymaking was the passofghe Broadcasting
White Papenf 1998, followed quickly theeafter by the Broadcasting Act D999. Given the strong
marketorientated @armacreeconomic context in the country from 19@6d the dominance of
market policies globally in the 1990swas not surprising that th&/hite Paperand Broadcasting
Act includeda number ofstrong)marketorientated policy proposalsee Marais, 2001; Marais,
2011; Oyedemi, 2016).

The policy documents and interviews reveal thaterall the principle of plurality rather than
substantive diversity west the core othe White Paper The vision was for the implementation of

a threetier broadcasting system, but without public funding. The misi@s for the SABC to

continue to play a central ralethe broadcasting landscajeit in a more competitive environment.

The policy paper further proposedpredominantly commercial funding model while reinforcing

the SAB® ssignificant) diversity manate The funding model called fahe restructuring of the

SABC into public and publiecommercial divisionsvith the stated intention of facilitating cress
subsidisation of the public arm Itlye publiccommercial wingT he Whi t e Pawasr 6 s r €
thatthis would alleviate the need for tB®uth Africangovernment to fund the SABCThe policy

paper further raised the possibility of the sald he SABCG6s public commerc
television ad radio) at some later poifDOC, 1998, Section 2.2)
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The same markeobrientated vision wasarried throughn the Broadcasting Act of 1999. The Act
included detaileddefinitions of diversity. However, again, deep problems lay with the
implementation of these ipciples. The legal and financing structurésr public broadcasting
providedin thelegislationwere not conducive tandin fact directly constraingdhe capacity of

the SABC to deliver a diversity of programming and content.

Problems with the new crossibsidisation modetmergedalmost immeditely. The public TV
channels (SABC 1 and SABC 2) made more money than the foaptimercial channel (SABC 3)
as they had larger audiencasaking the model, ultimately, contradigtoTheoverall effect of tis

was to open up the spaces to push an (iejemnmercial agenda across all channels (Lloyd et al.,
2010; SOS: 2013).

It is important to look at programming during this peri@f.course, there wesome positive shifts
regarding the quantity of programmingda greater plurality of local contemas introducedBut
simultaneously, there were questions regardinghtitereof this programming. Duncan and Glen
(2010), for instance, point to the deepening of commercial influences. They indicate important shifts
in popularlocal soap operatorylinesto softer more humamterest storylinesluring this period

and highlightthe growing use and intrusiveness of commercial funding tools such as product
placemat (Duncan & Glenn, 2010)tisalsoi mpor t ant t o analyse Ciagl:.
observabns. Ciaglia (2016) has pointed to tiaet that the prim@me line-up of programming on
SABC channels is(and has been since the 200@djnost indistinguishable from that of
programming on commercial frée-air broadcaster, e.TV (see also Lloyd et al., 200at is
interesting is thabuncan and Glenn (2010) argue that toeinter trends in programming were
demonstrated mainly withuldic funding such as that channelled thro8&BC EducationSABC
Education producedrogramming such as the awaxthning, publicservice orientateizo Yizo

andGazlam series.

8.3.4Fiscd Austerity and Converging Regulators
The nex4oriedtatedr lpotl i cy ma k ieprgmugationofdhechsaAetan2000. h
The Act formalised theproposalsin the White Paper to merge the broadcasting and
telecommunications regulators to form a single converggpaatr As discussedhemerger was
driven by two factorsFiscal austerity measurelgsed omarketorientatedpolicy thinking) and
important technological developmestsch aghe deepeningf convergence trends globally and in
South Africa.
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On the technology front it was essential tednaconverged regulatphowever there were serious

problems with implementing this vision the context of fiscal austerity/cosutting.As discussed

in Chapter Bur, at afundamental level thesfiscal austerityneasures constrainedtteg ul at or 0 s
ability to do its job To regulatethe sector in the public interesthd implications were serious.
Licensing processes were delayed aesearch into keyechnologytrendswas compromised.

Further, over time there was ordyrsorymonitoring and enforcemé of compliance by licensees

of their licence conditions, local content quotas etc. (see IBA, 1999; Skinner, 2Ré&éhterviews

and documents point to the fact thiae underfunding and undecapacitatingof the IBA and

ICASA, overtimet e n d e dh theese repgydatosatothea r ms o f Itis nseéful ®© bbseyvé .

the consistent passing of regulations in the interests of commercial and subscription players.

Two years after the merger, in 2002¢ Digital Broadcasting Advisory Body (DBAH its report

specifically highlightedhe importance of buildingthergul at or 6 s capacity 1in
report pointed to the increased complexity of this new converged, multichannel@ovietnment
howeverignored these calls for increased fund g . |t ignored calls for
research and regul atory capacity. This refusal
interest orientated regulatory eraiment conducive to the floweriing a diversity of programming

and corent.

8.3.5Undermining Digital Terrestrial Television Diversity
The nextset ofcritical processsshaped by markadrientated policy making trenags theDigital

Migration Policy of 2008 and a number of related regulatiofifiese regulations includethe

6Di gital Migrationd regulations, the OPromotio
Televisiondé regulations and 6Local Contentd re
From early on, th®igital MigratonPo | i 6 gdbstantive democrsdi cd p

and market policiedrove implementation and resultedseveral amendments to the polidyor

example, amendments made2idil1l were introduced to deal Wwitjovernmentreated delayafter

the themMinister of Communications, Siphiwe Nyanda, had ¢dd r wi t h t fef possi
adopting the Braziliadapanese standard$SDB-T.

Nyanda was the first Zuma Minister in this portfolio and in many ways his dabbling with changing
the standard originally set for DTT in South Africa (DMB set in a motion &rendof oftencovert
business dealingbatthencontinuedtad o mi nat e Z u mdaltesedealingsoperateénn c vy .

the interest®f particular business people and comparbes not in the interests of the countdp
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while Ny a n operding up of debates around ISIDBvas billedby some (predominantly newer

black entrepreneurs forexampies a O pr ogr essi veod degetopigwarld t hat
agenda§ this was not withoutosts Government support for new emerging blaaksibess is
undoubtedly ¢gitimate, but the timing was inappropriateGovernment had committed to the
European DVBT standardn 2002and had already spesignificantpublic fundson the rolling out

of the DVB-T infrastructure.Broadcasters hadlso commited funds to the upgrading of their

systens basedon the DVB-T standards.The announcement of a review therefore caused
uncertaintyand inevitably the costs of the delay affected investment in programming and content.

109 Eventually, after a year of contrensy, the governmesidoptedhe DVB-T2 standard.

Further amendmentgo the Digital Migration Policy were passed in February 2012. These
amendmentgroposed the introduction of new players and services durin@ltiz illumination
periodd The new 0O s ulptechnology facililate¥dBhi#s discusseth previous chapters
unfortunatey, noaccompanyingneasuresvere pu in placeto supporinew players and nooncrete
mechanismswere proposed orintroduced to support substantivediversty at the level of
programming and contenThe research points to the fact thaerely announcing that new
broadcasting licences amavailable without addressing thiearsh uncompetitive environmern
which they need to operaie counterproductivet doesnotresult ineitherintroducing newplayers
(plurality) nor in opening up the possibilities for substantive diversitypf programming and

content

The nexttwo ses of amendments wepassed in 2018nd 2015 The December 2013 amendments
confirmedthe inclusion of condibnal access/encryption. Tiarch 2015 amendment®wever

reversed thislecisionandexplicitly excluded encryption.

As discussee@arlier in this chaer, issues of conditional accelsavehada long history in South

Africa and dfferent broadcasters have takenfeliént positionson this issueover the years.

However, me of the mee problematiceversalsvas t he SABC6s sudden rej e
accesglue in part at leasto pressure from Naspers controlled subscripticensees, M\Net and

DSTV.

109 The DBAB report of 2002 specifically discussed the importance of selecting a digital standard and committing to this
standard so as to create certainty for future investors in DTT
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As discussed in previous chapters 8&BC had(strongly) supportedconditional accesand had

played a driving roleas regards its promotiofrom as early as the DBMWG Report of 2005
However, he broadcastewas faced with some serious funding challenges. The SAB@stfli

funding to establish a 2dour news channéland a number of other channels that would eventually

be | aunched on DTT. For a number of roeah s on s,
Treasury refusedMultiChoice stepped into the breaeimd promised to pay fpand air on its

platform two channels a 24hour news channel and an entertainment charie$ support
howeverwas reportedlgonditional on th&SABC reversing its suppbfor conditional accessthus
supporting N.dtwpselssdepemensadn Naspers being able to sign an exclusive

agreement with the SABC to access its archiwdaunch the entertainment channel

The documents and interviews point to thet fdnat this contrack nd gover nment s s
agreement t o 6 drDigpal Mignaton Pgiidy further éntrenchd Muh et i Choi ce d
power MultiChoicecoudnowaccess the best of theit@AtBCOs ¢

restricted platform

Furtherrgover nment 6s decision to drop encrgsption
exclusiveaight to encryptionMultiChoice, as a subscription adcastefwhich utilisesencryption),

was effectively able to maintainissc cess t o a 0 somaa braadcasters fnclwding h f r
SABC, e.TV and community broadcasters) being relegatad 6 d uxmélath doresequences for

a number of diversity related objectives includpagsibilities for interactivity, interoperafy and

accessingpigh definition premium content.

It is important to turn nowté ocus on South Africabs dnsgit al
Marketorientated policymaking held sway heteoi and again not in the interestsafdiences,

the SABCor freeto-air broadcasting more broadly.

The 2012 MDigital Migrationd egulationsfocused on allocatig capacity tahe different tiers of

television service (public, community and both FTA and subscription commercial channels).
Initially two multiplexes were set aside. The public broadcaster and community broadcasters were
allocated spce on mltiplex oneand commerciathannels on mitiplex two. However, here were

a number of problemwith the approaches adopte#irst the public and community tiensere

relegated to a single multiplex and theitocation was not secured. Théigital Migrationd

regul ati ons i ntr oduc edipulatingéthatsifeseniicés hard mot Utilsedeheir t 6 ¢
allocationwithino 36 mont hs after the commencement of th
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would be removed and allocated to another sebylcasa, 2012: Section 3But this provision is
particularly discriminating to public service and communitgduicasters #t may move more
slowly due to, among other reasons, financial challengesondly, theallocations in the second
0 ¢ o mmemuttiplex $ighificantly privileged subscription broadcasterNét. The freeto-air
e.TV channel (with 25.2m viewers) was albed 50per centof the multiplexand subscription
broadcaster M\et (with a tenth of the audience2.6m viewers) was allocated 4@r cent(see
NAB, 2014)

The only substantive prdiversity proposaincluded in theregulationswas the introduction of a
Digital Television Content Advisory Group explore ways to generate local content and to monitor
and enforce compliance. Howeverwas disbanded less than a year after being established
2014110

The dPromotion of Diversity and Competition on Digifaérrestrial Televisio@regulationsthen
introduced a third multiplexXor new aspirant broadcastelis terms ofallocations,these rules
allocatedup to 45per cent of the multiplexo subscription broadcasy and up to 5%er centto
commercialfree-to-air television Public and community playeraere not allocated any space.

Again,pay-TV was given significant capacity

Finally, in terms of 6Local Cont Governinentrdedg ul at i
support regulatioit and tough redation. In the face of strong opposition tiegulator maintained

and increased quotas and introduced new measures to ensure that independent producers produced
50% of their budgets on Opreviously marginal.
¢ ommi ssioned from regions outside the Durban,
(Icasa, 2016, Section 7 (2))lhe SABC then movedt ¢ pthiesehgbotas still furtherin mid-

2016, the SABC took a decision to (almost) immediately implem@¥t ®cal music quotas and

80% local television quotaklowever, here were anumber of challengeg$-irst, these quotas were
implemented withreckless haste angith no public funding and support in place; and in a harsh,
commercialenvironment. These de®ss thus in fact opened up the possibilities to weaken and

marginalisethe SABC in the overaliercely competitivébroadcasting/media environmeAiso,

1101t was established in February 2014 and had ceased operating-29 haid
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the pressure on the independent production industry to produce programming from other centres

and inlanguages other than English was introduced without any support in place.

8.3.6Consolidating Incumbent PayTV Services
Finally, it isimportant to focus on some of the policymaking decisions taken by the South African
government anthe regulator thahave supported the s@loription marke{and specificalljNaspers
owned MNet and DSTVht the expense of frde-air broadcaster§ABC and e.TV.

Although the IBA Acplayed a powerfuransformatory rolgt also included some significant flaws
including hatit protectedthe positionof M-Net. It gave theay TV operatoraccess to valuable
spectrum that was needed for trangfation processe3he legislation also had a gap in relation to
satellite services which was only addressed finally withratteption of the Broadcasting Act. This
allowed Naspers to launehdirectto-homemultichanneldigital satellite service (DSTV) without a

licence (TeefTomaselli, 2011).

The fault though was not only with gaps in the legislation. The regulator allgldtto benefit

from a (very lucrative) open widow broadcast during printiene for twenty yearg¢Harber, 2012).

This provided o6freed adwE/roperawriamd@lsogproddedadarukne t i n ¢
for the subscription service to compete direetith freeto-air broadcasterfor audiences and
advertiers(Horwitz, 2001).

In addition to these benefjtsubscription broadcasters were allowed to earn advertising revenue
and subscription feesThe Broadcasting Act (and later the Electronic Commations Act) tried

to address this by stipulating thadlvertising revenue should not exceed revenue generated by
subscription fees. Howevdhis limit became irrelevant whesubscription fees rose steadily and
soonexceeded the total advertising spendcaated to televisiorEffectively, as DSTV generated
over 98 per cent of the total subscription revenue, it cdbiddo a &imostallbrV adspend available
and still comply with legislationfDTPS, 2014). This put significant pressure one-feair

broadasters who relgpecificallyon advertising.

The findings then point to twiurther contentious issues tisagnificantly benefited incumbent pay
TV operatorsissueghatlcasaeither neglected aefused to dealvith. These included cross media
controlsto ensure ownership diversifggubscription brodcasterdiad norestrictions)andfair terms
for dnust carr@rules pay-TV operators did not have to pay tBABC for the value thewdded to
their bouquet).
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This has led commentators and stakeholders to accuse Icasa of being captured by MuliChoice
the expense of the SABC and fiteeair players(interview broadcasting industry expert, 2015)
The problems were created in the analogue environment and havéulteer entrenched in the

digital terrestrial television environment.

8.4STATIST THINKING AND POLICY CHOICES

The last and final themiat needto be analysets6 st at i s t @y Statest policygnakiad |
themescan be traced through a plethoraneédia policies ad processes, includinge original

Triple Inquiry parliamentary hearings, thBroadcasting White Papgsrocess 0f1998, the
Broadcasting Act 0fl999, and a number of amendmtee to ths legislation (and the Electronic
Communications Act)yFur t her , strong statist t enridimah ci es
Articles of Associ &Memomndunaaildcorponagapprdv&®y Ministere w
Muthambi in2014.Statistorientated policies could be sei@rthe restructuring of theeguator in
2006.Finally, they couldbed i scer ned i n etitralpdideB C0s 2016

As discussedhte policy documents and key informant interviews revealed the (dangerous) interplay
of certain statist and marketientated policymaking processes wtttleir strong foreclosing on the

possibilities for a diversity of programming and content.

8.4.1 TheEmergenceof Statist Thinking

A

6Stati st 6 evidéniimtke Tnipydnquiy sliscussions in Parliament wheertain ANC
Members of Parliamentereu s hi ng for a o6l arge SABCO6 to ensul
the media landscape for propaganda purposes (see Horwitz, Bo@@ver this becamstill more

prevalentin theBroadcasting White Papendlater in the Broadcasting Acthe White Papeand

Act included a number of important provisions that allowed the Minister of Communications to
intervene in the SABC. The most important structural issue was that the SABC was converted into

a public company with theninister as sole shareholddrhis dhareholding roleopenedseveral

avenuegor government to intervene the running of the SABC: In theppointment oéxecutives

andin approngt he SABCOs f i nanci Burtrer thiscalporatisatiop ofthat e p |
SABC gaveMinister Muthambi the space to arguagbout 15 years latehat the Companies Act,

2008, rather than the Broadcasting Ashould govern the SABGn terms of fiduciary

responsibilities.
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It is important topause andote the serious problems applyingthe Companies Adb apublic
service broadcasteFhe Companies Actor examplegives shareholdeshe minister in this case)
significant powers in terms of executive and board appointmentsh greater than that of the
Broadcasting ActHowever, itis obviouslyinappropriate fola government minister toave this
direct influenceon a public broadcastérparticularly its governance structures that take important

editorial decisiong!!

However, he @rporate model adopted was tlbé only problem with th&roadasting Act The
Broadcasting Actvas, for examplesilert on the appointmeriaf SABC executivesThis silence
allowed the Articles of Associatipdeveloped essentially by the Minister afr@munications with
no public consultation, to decide on the proctsde followed. The Articles (and thethe
Memorandum of Incorporation which replaced theapecified that the mister should approve

executive appointments.

The 2014 Memoranduraf Incorporationextended these ministerial powers everiher stating
tha the minister shoulshow alsoappoi nt acting executive direct
employment contracts and remove rexecutive board members. This was structurally extremely

problematic for the SABC6s editori al i ndepende

It is importanttonot e the ways in which the SABCO6s <co
government intervention. Statist and market policies, in the policympkirngsses explored above,

workeddand in glové

8.4.2Statist-Orientated Amendments to theBroadcasting Framework

Fairly soonafter the passing of the Broadcasting Act, 18®9Amendment At was passeid 2002
The Amendment Act processes are important because theygthecomplexity ofthe nature of

0 st aadlicy snaking

TheSABC had battled to deliver on requirements that it treat all 11 South African official languages
equitably. The problems accelerated over timthe point that the SABC could have been legally
challenged with regard to its lack of delivery (see TleanBuacan, 2003). Inhis context, the

amendments to the Broadcasting Ac002- thatincludedproposals for the creation of two new

111 The Ad Hoc Committee Report of 2017 specifically pointed to the problems of the Companies Act governing a public
broadcaster and specifically around issues of appointments and removals of board members.
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regional African language television servieagere potentially very positivdBut alongside these

proposalsa number oprodematic plansverealsointroduced

The ministry originally envisagedheseAfrican languagechannelsas separate corporate entities
with the state as sole shareholder; nantbBy were to be establishadseparatstate broadcasters.
However, he® proposals wertienreshaped througtivil society interventionand amore public
service broadcastelapproach was adopteth the end, howeverthe policy proposals for the
language channels were stillborNational Treasuryfollowing fiscal austeritypolicymaking
principles steadfastlyefused to make the funding availabkxessarfor the launch of theervices

In the final instance arketorierntated policymakingiltimately held sway

The nextstatistoriented amendmenmd theBroadcasting Act wain 2M9. As discussedhis was
precipitated by a crisis within the ruling party with the election of Zuma as the party president over

i ncumbent Mbeki. Mbeki bés appointment of a new
to allegations from witin the ANC and its alliance partners (Cosatu and the South African
Communist Party) of illegal interventistry Mbeki and/or his supporterBNC parliamentarians

then introduced an amendment to the Act to enablm tteedissolve théboard under certain

circumstances.

The amendment did at first seem to address a gap in the law which previously had only allowed a
board merber to be removed on thecommendationf the Board itself. However, thenfortunate

long-term impacbf thisamendmenivas to contribug to the growingnstability at the SABC. Once

the legislation was in placeshencrisesdeveloped, boards were removed (or persuaded to resign
before being dissolvedyith increasing regularityThe 2007 tard appointed by Mbekwas

formally dissolvedin 2009, another boardvas dissolved aftet he O mass r es-i gnat.
aligned board members on the same mag013 andin 2016 all board membergeventually)
resignedagain.The Actfacilitatedincreased government interference amdermined the powe

of Boards, board members and boaassheycouldnow be removed more easily

Theinstability andgovernment and party influence introduced through this amendment constrained

the production and broadcastdiverseprogrammingAlthough the amendment wasrtainly not

the sole cause of governance and management instatiltye SABC, it contributed. SABC
executives and Boardswaren cr easi ngly o0di stractedosihthisgover.
contextprogramming issuewere not prioritisedThe instability atboard and management level
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also bred insecurity among staff and this increased levels efesedbrship (Interview SABC staff
member, 205).

In 2009 the Draft Public Service Broadcasting Billas publishedTheb | | 6 s bol do i nt e nt
repeal the Broadcasting Aict its entirety Echoing theAmendment Acbf 2002 the hll called for

significant publi¢statefundsand proposedn entirely new funding modbksed orthe Gscrapping

of the licence fee and the introduction of a new broadcastingAtamg with the funding though

came strongeministerial powers.

The hll was strongly contested aneventially withdrawn Civil society organisationshallenged
them n i spowenswiite adisparate grouping of consumer organisatitiisiness medientities
and nationalreasuryobjected tathe idea of a new taxOnce moreNational Treasury played an

important role in esuring the bl was withdrawn.

The Draft Bill was problematiclt introduced significant misterial powersas well asdirect

restrictions irrelation tothe commissioningfgrogramming. Effectively theilbcalled for editorial

decision making to move to the ndnoadcasting fund and for the Minister abf@municationsn

consultation wih the Mnister ofFinance to set the criteria for funding (RSA, 200%was critical

the bll was withdrawn However, what was lost inifprocesswas the importance of public funding

for public programming to ensure a rich diversifywoicesandviewési ncl udi ng t hose v
are marginalised and that wunsettle government
Karppinen, 2007, 2013).

A furtherproposed amendment to the Broadcastingwes tabled in 2015 ihe Communications
Minister. This hLll was verybold in itséstatisto r i e npoleytpmmbgalsThedraft amendments
proposed that parliament be removed from the appointment and reshovalexecutive members
of the boardand be replaced by the mites assisted by a nominations committdéne research
findings point otieotatedh en ag tur @n @ f OThdlcartbiaatiop ofethp o s al s
new memorandum of incorporan and the proposals in thisllbwere particularly insidious as
togethe if passed they woultlaveallowed the president andninister to influence all board and
executive appointments amdmovals. Ultimately, theombination of these policies opened up
avenues for the executive arm of governmenditectly influence theSABC board, andSABC
exeative T but both structures hanportanteditorial decisioamaking powersThis potentially
placedsevereconstraints on the delivery of a diversity of programming and content.
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8.4.3Diversity Definitions and Programming Agendas froma Statist Perspective

In the context of these statist shifts in policy making it is important to consider shifts in the
understanding of the terdiversityi and shifts in programming agend&gy initiatives to examine

in this re@rd include the origind (2008) Digital Migration Policy, the Draft Public Service
Broadcasting Bill of 200&nd thelLocal and Digital Content Strateggublished by government
alsoin 2009.

Although the originaDigital Migration Policyfollowed substantive democratic princiglen the

main, it alsq included stast-orientated perspective#f is important to note thgbrogramming
proposalsput forwardin this policy in particulawer e f ocused | ess on &6pub
more on delivery ofgovernmerdinformationthroughe-government iitiatives delivered over the

set top boxTh e p o prapesgdiiteractive communicatiomechanismsfor instance, were

framed specifically arounsharinggovernment informatioand allowing citizens to interact with

the public sector rather than audiences to influence programming.

In the Draft Public Service Broadcasting Bill of 2009 it is important to note a number of shifts in
government 6s und efrom thedays daf thejriple Ihquig. iThe BraftBill talyed

for a single consolidatedCharter for the SABC a potatially positive developmenttie
Broadcasting Act of 19 had a more scattered Chanéth Charter and Chartdike clauses in

different sections athe Act.) However, therinciples that underpinned thewCharterreflected a

new paternalism and consatism. As discussed in Chaptex 8 is importantto note the inclusion

of the principle of Oprotect i ormpushkférprognamimidgr e n a
to O6contribute to mor aversiglergiemeirmlte omfd . 6 Ad wsan c i
andpubl ic (itnhteer eass$ &ar cwas indusled dowgvér ahere sarg potential

problems for diversity if a narrowénationalisbagenda is pursugdee Tleane and Duncan, 2003)

ThelLocal and Digital Content Development Stratefy2009alsohad similar statist orientations
The strategy called for greater public funding for local contentasuivith the Brodcasting
Amendmaet Act of 2002 and the Draftublic Service Broadcasting Bill &009,howeverthequid

pro quo for thepromised public funidg was unfortunatelyincreased government mivol of
programming For instance, one of the structures proposéidaStrategy waa Content Regulatory
Coordination Boardhat included a significant number of security related nominees (including

representatives of the police services) gnd o pl e wi t h e-gaplerritti y eltred tnt edrcsy
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strategy also proposedat thisnew bodyusurp some of the powers arales ofthe independent
regulator,ICASA.

As discussed both the Draft Public Service Broadcasting Bill and the Local and Digital Content
Development Strategy were withdrawn but what was interesting to note was tideonstained
definitions of diversity that had emerged in government thinking.

8.4.4Statist-Orientated Regulatory Changes

Another key area that needs examinatiothéseffect of statisbriented policies on regulation and

the regulator itselfHere statist r e nds can be traced through the
contr ol t he rielgasaulikeats pdedeceksiorrthe Bovas siot allowed to retain

licence feedut had to return these to the fiscusc a bualgetssnow approved via th#linister of
Communications&@hbsdgetdevrant emed | CASAG6s Nisd at us
institution, an i nstitution whose i ndependen
Constitution.As discussed in Chaptepoér, the Kader Asmal Gomittee of 2007 recommended a

hybrid funding model that would allow ICASA to retain a certain portion of its licence fees.

However, these recommendations wigrered.

A further, problematic statistend can be traced in various communicationmi s tteeptst® a
influence the gpointment of tasacouncillorsand several attempts to remove parliament from the
appointment process (see Lloyd et al, 20Ed)ally, in 2006, government did table an amendment

to the Icasa Act that was passed through parliamiéns did not remove parliament from the
appointment process altogether but weakened its role by requiring the legislature recommend one
and a half times the number of caillors required The revised law now gives the final decision

on appointment, anan which councillors will sere as the chairperson, to thénmster (peviously

it was the presidentjsee Lloyd et al., 2010As Lloyd et al. (2010) and Limpitlaw (2012) argue,
independent regulatian the public interess one of the critical factarfor ensuring the diversity

of media players, programngrand content. It isnportantthe regulator maintains an arength

distance from the executive arm of goveamn

8.4.5Statist-Orientated Editorial Policies and Practices

Finally, it is important to look at the impact dftatistorientated policymaking on editorial policies
The research findings reveal that the programming problems experienced under Mbeki paled in

comparisorto those that emergeshder Zuma.
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