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INTRODUCTION


For Emmanuel Levinas and Jacques Derrida, that which wills is a who and not a what. The anteriority of this who to being is often unrecognised because we identify this ‘who’ with either modes or events of appropriation. For Rene Descartes, our capacity to think – namely, through modes of pure Reason – is what constitutes our subjectivity; for Aristotle, our potential for rational thinking is what distinguishes us from all other animal species, and consequently, is what makes us human. In this paper, I aim to bring to the fore the alterity of human subjectivity, which I term ‘living ethicality’, and the ethical responsibility constitutive of this subjectivity, an ethical responsibility which we are rather than have. Through this living ethicality of human subjectivity, I address both the question of the ethical status of torture and whether torture is pragmatically permissible. Consequently, if torture is permissible, I consider how this permissibility may correlate with the ethical status of torture and, therefore, with the alterity of our subjectivity.
Although the focus of each of the following four chapters is, for the most part, distinct, each chapter structurally informs the engagement of the subsequent chapter(s); together they make possible the particular conclusion of our discussion. The function of Chapter 1 is to give the reader an overview of the particular language of being which informs the moral debate on torture, namely, the elevation of presence over absence constitutive of any formulation of being and the fundamental syntactic implications which undermine the possibility of meaning as presence. In my overview, then, I discuss Ferdinand de Saussure’s model of language, in which I focus on Saussure’s formulation of the signifier-signified unit, the negative status of difference, and his elevation of presence over absence. This overview is followed by a demonstration of Derrida’s deconstruction of the privileging of presence over absence, not only within Saussure’s paradigm, but also within the metaphysical language generally constitutive of western philosophy. Chapter 2 demonstrates not only the alterity of our human subjectivity, but that this subjectivity is first Philosophy – it is the primordial possibility of all the modes and events of thought and sensation. This self-awareness is the primordial possibility of, and the one who, speaks through any language of being and essence. As such, self-awareness qua living ethicality marks the centre of our humanness, our responsibility to one another, and by entailment, the ethical status of torture. 
In Chapter 3, I engage formally with the moral debate on torture within the contexts of deontology and utilitarianism. My aim is not only to destabilize the syntactic possibility of a moral being of torture, but to demonstrate that torture is primordially unjustifiable because of the pre-original irreducibility of the victim’s subjectivity to being. In Chapter 4, I distinguish between the ethical justifiability and the permissibility of an action; in so doing, I propose a paradoxical formulation for preserving justice in cases when torture seems unavoidable in order to save life. The most notable example is the case of the ticking time-bomb; if no less drastic option will suffice, it becomes contextually necessary to torture the perpetrator in order to prevent harm to, or even the death of, his intended victim(s). Rather than entailing the impermissibility of torture, living ethicality in my view necessitates the pragmatic permissibility of torture while always-already necessitating that the ethical status of torture remains the same: unjustifiable. The brief Conclusion offers a consolidation of, and reflection on, my findings.





CHAPTER I
DECONSTRUCTION WITHIN THE PLAY OF LANGUAGE 



What is a semiotic system? If a semiotic system is conceived as constituting not only a relation between words and ideas – whether concrete or abstract – but also as representing the intelligible structure of our faculties of thought, then it is important for us first to understand the structure of language which gives form to our ideas about the world, and by entailment, our ideas about the moral nature of torture. It would seem that comprehension – the possibility of intelligibility – of any event or element of a semiotic system starts with the possibility of distinguishing or differentiating one thing from at least, and therefore no less than, one other thing.[footnoteRef:1] Through such an event of intelligibility, it becomes possible for me to branch out to other potential and higher faculties of cognition, such as reasoning, judgement and insight.[footnoteRef:2] Unless noted otherwise, by ‘language’ I mean to indicate any form of a semiotic system: the phonetic, the graphic, imagery, dance, music, etc. Although the preceding reflections are not strictly Saussurean, the starting point of our engagement with the possibility of language will be to consider Ferdinand de Saussure’s paradigm of language and meaning. Secondly, we will consider Jacques Derrida’s deconstructive response to both Saussure’s paradigm – in particular, his elevation of speech over writing and the relation between the signifier and the signified – and the conception of meaning as presence in the language of metaphysics. Pursuing this line of investigation will make it possible for us to engage in Chapter 3 with the ‘pre-original implications’ of any principle of morality, specifically ‘Reason’ and ‘pleasure’, in relation to torture.[footnoteRef:3] [1: It is this possibility of differentiation which allows for the possibility of other modes of thought, such as the association between words and symbols.]  [2:  For Bernard Lonergan, ‘insight’ refers to indubitable knowledge, but unlike Descartes’ formulation, insight occurs beyond the perceptual event of a ‘clear and distinct idea’. Insight follows from successive coherent judgements and consequently is also linked to the rectification of erroneous judgements. Einstein’s theory of the relativity of gravity is such an example of insight. Einstein’s theory is built upon perception, reasoning, judgement and the correction of erroneous reason and consequent judgement until certainty is reached. For Lonergan, insight does not necessarily refer to finality, however; for, as with Einstein’s theory of relativity, it is always possible to expand and improve upon a previous insight.]  [3:  At this point, it becomes clear that the structure and terminology of my engagement with language, and specifically any discussion of torture, adheres strongly to Levinasean models.] 


(a) The Saussurean Model of Language and Meaning

In his Course in General Linguistics (1916),[footnoteRef:4] Ferdinand de Saussure argues that language is a complex system of speech composed of two associated psychological units: an arbitrary signifier (a ‘word-image’) and a signified (‘meaning-object’) (Saussure 1959: 65-66). Saussure argues that, together, the signifier-signified unit functions to produce a ‘sign’ (Saussure 1959: 67): by combining an arbitrary word-image with an idea, the signifier effectively signifies a particular meaning suggested by the idea. Saussure’s description of language as speech presupposes the elevation of speech over writing, a binary which hinges upon his, and indeed on what is often perceived to be Jean-Jacques Rousseau’s, assumption that meaning is presented within the immediacy of expression (Derrida 1997: 16-18) – an immediacy which is not preserved within writing.[footnoteRef:5] To this effect, Saussure contends that meaning[footnoteRef:6] unfolds ‘externally’ to language and its system of signifiers, which structurally associates language and meaning within a dynamic of difference. The order of dependence between the signifier and the signified is more complex. Although both units depend upon and inform each other, Saussure appears to place explicit emphasis on the operation of the signifier, and by association, upon language. For Saussure, if there were no signified, then the signifier – language – would be empty and pointless. At the same time, if there were no signifier, then it would be impossible for a signified to exist. This is because the very possibility of meaning depends upon the prior existence of a word-image; the differential structure of a word-image makes it possible for us to categorise our ideas into formal events of meaning (Saussure 1959: 111-112). To this effect, Saussure argues that ‘nothing is distinct before the appearance of language’ (Saussure 1959: 113), which reinforces our earlier remark that language makes intelligible thoughts or ideas possible.  [4: After Saussure’s death, his lecture manuscripts on Linguistics were compiled and published by his students in 1916 under the title, Course in General Linguistics. I use the 1959 English translation by Wade Baskin.]  [5: For Saussure, language, sound, and meaning unfold according to a linear order of dependence. Through this order, language produces a system of ‘signs’. If it is possible for sound to exist (be produced) only when a single syllable or a set of syllables is articulated by the vocal organs (Saussure 1959: 8), then sound has value only insofar as it corresponds with language. Since words are formulated by convention in order to give immediate expression to meaning, it follows that language, and consequently speech, has value because of, or in relation to, meaning. ]  [6: For Saussure, ‘meaning’ is always conceptual. Since meaning is constituted by difference, this suggests that meaning is not necessarily objective in the sense of being stable; our ideas about what constitutes morality can, and do indeed, vary across persons, cultures, and languages. As we will see, Jacques Derrida takes up this instability, and applies it not only to meaning, but fundamentally to the very possibility of both language and meaning.] 

Fundamentally for Saussure, ’in language there are only differences... without positive terms” (Derrida 1973: 124). Despite his elevation of speech over writing, Saussure conceives of ‘difference’ as a mutually supporting or mutually informing dynamic of association-distinction not only between signifiers, but also between the signifier-signified units. As such, ‘without positive terms’ means that it is impossible for any word to refer purely to itself, given Saussure’s principles of difference and the arbitrariness of the signifier. For, if it is possible for a word to be intelligible, and consequently to signify meaning only if this word can be distinguished from at least one other word, such that opposite words mutually inform each other, then it is impossible for any word to be self-referential qua positive. To this effect also, the syntactic possibility of any word is not simply constituted by what a word is, but rather, by what a word is not. For example, within the ‘play of differences’, the structure of ‘morality’ presupposes a twofold value marked by mutually informing differences as dissociation-association. As ‘dissociative’, the sound-image of ‘morality’ always presupposes its opposite, ‘immorality’; at the same time, ‘morality’ can be distinguished from other terms, such as ‘tree’, ‘dog’, and so on ad infinitum. Since it is necessary for a signifier qua word-image to be distinct from all others in order to achieve identity in the production of meaning, it becomes possible for words also to be associated with other words. In virtue of being distinct and thus intelligible, it is possible for ‘morality’ to be associated with other signs, such as ‘rightness’, ‘justice’, and so on ad infinitum. This play of differences constitutes the possibility for a valid use of language, which syntactically precedes the question of whether the concept or proposition is either true or false. For example, it is syntactically possible for me to postulate that torture ‘is immoral’ because it is possible to differentiate ‘morality’ from ‘immorality’, ‘tree’, dog’, and so on ad infinitum, although these differences also mutually inform one another.

(b) Derrida’s Response to Saussure and Meaning in Metaphysics
 
In Of Grammatology (1967), Jacques Derrida demonstrates that both the elevation of (1) speech over writing and (2) presence over absence inform the metaphysical conception of ‘difference’ as a dynamic of oppositional meaning. The privileging of presence (being) over absence is described as a ‘metaphysics of presence’ (Derrida 1997: 4-5).[footnoteRef:7] In its turn, the elevation of speech over writing super imposes onto language a hierarchic formulation of difference, in which the relation between opposites is conceived to be mutually repelling, instead of mutually informing. This suggests that the possibility of any event of meaning as an event of presence logically excludes the possibility of its opposite’s simultaneously being true, such that one term is elevated – manifested,  regarded as true – in relation to its opposite. This becomes clear in the elevation of morality over immorality, right over wrong, and nature over culture. Derrida argues that models of thought are generally, but not exclusively, governed by a central principle of meaning, which he terms ‘logocentricism’ (Derrida 1997: 6). For Derrida, logocentricism is constituted by the metaphysical elevation of ‘the word’ (speech) as an immediate manifestation of presence (‘being’) over writing as a secondary, derivative form and thus a latent manifestation of meaning (Derrida 1997: 8). To this effect, metaphysics ascribes not only truth, but the ‘truth of truth’ (Derrida 1997: 3) to a logos-centre, and this centre is difference, but always as a principle of the dominance of presence over absence.[footnoteRef:8]  Consequently for Derrida, the very possibility of philosophical discourse, and so the possibility of moral discourse, is dependent upon (derived from) a guiding principle – a metaphysics of presence (Derrida 1997: 4-8). Since meaning is presumed to be constituted by language, and language is constituted by difference, any guiding or central principle is constituted by difference as a principle of presence, a possibility and order of dependence which Derrida will deliberately and consistently undermine. Derrida therefore argues that both Saussure and the traditional construction of western metaphysics overlook the question which necessarily precedes – and paradoxically makes possible – the  question of meaning: ‘What makes possible our system of differentiation?’ [7: This text was originally published in France in 1967 under the title De la Grammatologie. I use the 1997 translation of Derrida’s text by Gayatri Chakravorty Spivak.]  [8:  By ‘truth of truth’, Derrida appears to refer to the ‘possibility’ of truth, and thus of binary difference, which in metaphysics is always a guiding principle for him, as noted above.] 


Différance as the possibility of difference 
In ‘Différance’ (1968), Derrida once again responds to Saussure’s conception of difference, both in its formulation as (1) a principle of mutual support between signifiers and (2) a dynamic of opposition marked by Saussure’s elevation of speech over writing – an elevation which Derrida argues generally, but not exclusively, informs the metaphysical language of Western philosophy.[footnoteRef:9] As I have already proposed, for Saussure a fundamental material principle of language, and the consequent possibility of (the immediacy of) meaning, is that it is possible for a signifier to be associated with a particular meaning if and only if the sound-image for signifier A is distinguishable from the sound-image for signifier B, and so on ad infinitum (Saussure 1959: 119).[footnoteRef:10] However, Derrida responds by intentionally and strategically misspelling difference as ‘différance’, replacing the ‘e’ with an ‘a’. The strategy here is syntactic rather than semantic. Given the ambiguity of the second ‘e’ vowel when pronounced in French, a hearer would not be able to  distinguish easily between the spelling with an ‘e’ and the spelling with an ‘a’ (Derrida 1973: 131), unless the speaker were to indicate the particular usage, and consequently the meaning of the word, by writing it down (Derrida 1973: 131). I have formulated Derrida’s deconstructive engagement as follows: [9: I refer to the 1973 publication of ‘Differance’ as translated by David B. Allison and Newton Garver.]  [10: Saussure thus argues that the “very possibility of the signifier is ‘constituted not by its material substance but by the differences that separate its sound-image from all others” (Saussure1959: 119). The very possibility of associating ‘morality’ with another sign, such as ‘rightness’, is dependent upon ‘morality’s’ being differentiated from any and all signs that are not synonymous with ‘morality’.] 

For Saussure, meaning is possible IFF it is possible to distinguish the word-image of a signifier A from any and all other signifiers.[footnoteRef:11] [11:  ‘IFF’ operates as an acronym for ‘if and only if’.] 


1. But the word-image ‘difference’ sounds [almost] identical to the alternatively spelt word-image ‘différance’ (Derrida 1973: 131-134).
2. Speech alone is therefore incapable of distinguishing clearly between the signifiers of ‘difference’ and ‘différance’.
3. Since the distinction between ‘difference’ and ‘différance’ is clear only when written, such that speech must be supplemented by writing in order to make this distinction clear, the instance of difference-différance effectively undermines the stability of the elevation of speech over writing (Derrida 1973: 136-140).

Since the nuances of pronunciation in both difference and différance are almost indiscernible, in which case it is impossible for speech sufficiently to distinguish between the ‘e’ in difference and the ‘a’ in ‘différance’ (Derrida 1973: 135-136), it is impossible for difference as a principle of hierarchic meaning to produce (make present) the distinct meaning of either ‘différance’ or ‘difference’ (Derrida 1973: 134). In the failure of speech to distinguish effectively and efficiently between ‘difference’ and ‘différance’, we recognise that is impossible for speech always to manifest immediacy of meaning. Since speech must be supplemented with writing in order to distinguish between meanings, speech is consequently structurally incomplete in constituting meaning. It becomes clear that Derrida is not interested merely in inverting the hierarchic opposition between speech and writing. The nasal ‘a’ in différance alludes to the pre-original instability – that is, impossibility – of difference as a stable principle of binary opposition of any kind. If speech – qua immediate manifestation of meaning – is incapable of distinguishing effectively between ‘difference’ and ‘différance’, then speech is rendered structurally incomplete as a principle for the manifestation of meaning across any and all signifiers. The distinction between ‘difference’ and ‘différance’ ‘belongs neither to the voice nor to writing’ (Derrida 1973: 134); it goes beyond the question of a hierarchic manifestation of presence. As such, Derrida’s demonstration of the structural instability of speech serves not only to undermine the presumed stability of binary opposites. Fundamentally, Derrida’s undermining of the elevation of speech over writing alludes to the syntactical possibility of language and signification, and consequently to how this syntax constitutes both the possibility and limitations of signification. 

Difference and the differing-deferral of meaning
How can, and do, words signify then? With regard to Saussure, what is central for Derrida is that language is made up only of differences, and that these differences are always negative (Derrida 1973: 124). If differences were positive, it would be possible for a term such as ‘morality’ to be self-referential, so that ‘morality’ would unfold independently of and without presupposing its opposite, ‘immorality’. Morality’ would consequently signify meaning externally to the mutually in forming play between ‘morality’ and ‘immorality’. As I understand Derrida, insofar as it is possible for a term to exist intelligibly only if this term presupposes at least one opposite term, and in presupposing its opposite, a term signifies the residual trace of its opposite, then it is syntactically impossible for any word to refer purely to itself. Therefore, by pre-original necessity (‘always-already’ prior to any event of language), the syntax of ‘différance’ determines that it is impossible for any term to be self-referential and to signify meaning externally and prior to the play différance. For example, insofar as ‘morality’ is possible if and only if ‘morality’ presupposes ‘immorality’ (and vice versa), then it is syntactically impossible for ‘morality’ to be ‘superior to’ (signify only itself, or unfold instead of its opposite) ‘immorality’.
For Derrida, the negative status of differences presupposes a spatiotemporal implication, in particular for any semantics of presence. Firstly, in mobilizing an endless interplay between signifiers, différance pre-originally determines that any event of language is caught within a division or spacing between two opposing signifiers (Derrida 1973: 141-142). This precludes – ‘delays’ or ‘defers’ – the possibility of the signification of a meaning externally to this spatiotemporal play between differences in an absolute deferral of the manifestation of presence over absence (Derrida 1973: 131-143). Here we recognise the two aspects of différance: to differ (spacing) and to defer (‘delay’). We might formulate Derrida’s rupturing of presence as follows: 

1. If the possibility of any signifier depends on its differing from itself by signifying its opposing qua mutually informing signifier(s),
2. Then it is impossible for any signifier to refer purely to itself.
3. Thus it is impossible for any signifier to signify the interplay between other mutually informing signifiers.
4. Therefore, the possibility of the manifestation of presence is deferred by pre-original necessity (Derrida 1973: 140-141).

To clarify, there is a distinction between ‘opposition’ as the functioning of mutually informing signifiers and opposition as elevation. The syntax of différance makes possible and informs the interplay in opposition of the relations between signifiers; on the other hand, différance disrupts opposition as the elevation of one signifier over another. The purpose of Derrida’s deconstruction of the elevation of speech over writing is not simply to highlight the limitations of this classic binary opposition. More fundamentally, Derrida utilises his demonstration of the instability of privileging speech over writing to allude to the syntactic coordination of the possibility of differences and signification as a whole, thus illustrating how such syntax limits signification. Here Derrida engages with the syntax (grammar, writing) of différance, which makes the free play between signifiers possible. Derrida’s description of the ‘signifier of the signifier’ (Derrida 1997: 7) appears to allude to precisely the order of possibility in which a system of signifiers, as a system of differing, is constituted by the gram of différance which, like the system of signifiers, is also not a signified object. The demonstration of the instability of any event of hierarchic opposition speaks to the instability of meaning as presence over absence, and therefore to the structural incompleteness of any language of presence. To this effect, the syntactic possibility of being is simultaneously and ironically the undoing – syntactic impossibility – of  being as presence, a paradox which brings us to Derrida’s idea of ‘the trace’. 
Like différance, the trace is not a formal concept. In my understanding, the trace operates syntactically and suggests rather than signifies a signified. Since the syntax of mutual-dependence constitutes the possibility of all signifiers and signification, any possible term, such as ‘presence’, always-already bears the trace of the absent opposing signifiers which make ‘presence’ possible, such as ‘absence’, ‘lack’, etc. (Derrida 1973: 133; McDonald 1997: 84). Since ‘to trace’ is to recall and presuppose, any event of ‘presence’ always-already bears the trace of the undoing of presence as a positive term and a signified. As the external syntactic possibility of signifiers and differences, différance necessitates the joint differing-deferring of a stable and coherent semantics of presence. As such, Derrida’s différance does not mean the ‘possibility’ of signification of origin or an original meaning; rather, ‘possibility’ here alludes to the structural constituent of signification which occurs ‘pre-originally’ to – always-already before and therefore outside of – any  event of language.  For an original meaning to exist, it would be necessary for this essence to unfold independently of and irreducibly to the spatiotemporal play of différance. However, insofar as essence is linguistically constituted by binary opposition, such that syntactically essence is reducible to opposition as the mutually informing relation between signifiers, it is impossible for essence to unfold prior to and outside of the spatiotemporal play of différance.
As Derrida argues, there is no presence prior to the play of différance, which ironically is also the impossibility or displacement of the manifestation (being) of essence. As already noted, différance not only marks ‘differing’ as the distinction between signifiers, but as the syntactic possibility of language. However, deferral does not imply that words do not signify at all; instead, as always-already mutually informing, signifiers signify other signifiers, so that each signifier ironically reinforces the temporalizing (differing-deferring) play of différance. For this reason, Derrida argues that ‘différance’ is ‘neither a word nor a concept’ (Derrida 1973: 136): différance goes beyond the structural limitations constitutive of a semantics of presence. Rather than inverting the binary between speech and writing, Derrida aims to work outside of hierarchic opposition. This ‘outside’ of our system of signifiers is for him marked by ‘différance’: the syntactic possibility of differentiation and deferral. Différance is therefore ‘the nonfull, nonsimple “origin”; it is the structured and differing “origin” of differences’ (Derrida 1973: 141). By ‘nonfull’, Derrida seems to suggest that, as the possibility of signification, différance itself does not signify, let alone enshrining a plenitude of meaning. By ‘nonsimple’, Derrida indicates that différance is not to be construed as a positive (self-referential) term; différance is neither a transcendental signifier nor can it be mapped onto a transcendental signified. 
In points 2-4, then, I argue that Derrida appears ironically to utilize Saussure’s phrase ‘a play of differences’ as a twofold mark of the differing-deferral of meaning when it is understood as the elevation of one meaning over or instead of another (Derrida 1973: 130). The silence of the ‘a’ in différance (Derrida 1973: 134) therefore gestures towards the pre-original rupture of the unification between a signifier and an external signified (Derrida 1973: 132). The twofold operation of différance ruptures, de-stabilizes, and undermines – makes always already impossible the very possibility of – the structure of Saussure’s principles of (1) difference as the relation between a signifier and a signified and (2) difference as the centre qua principle [possibility] of meaning (Derrida 1978: 365), as well as Saussure’s elevation of speech over writing and its consequent implication for meaning as the manifestation of one meaning in preference to or instead of its opposite. As the very possibility of the signifying structure, the gram of différance pre-originally establishes the differentiating free-play between signifiers as an ‘endless chain’ of signification between words, rather than a hierarchic signification between words and thought-objects (Derrida 1974: 144-147). Différance marks the limitations of what can be signified (Derrida 1973: 130), effectively deferring the possibility of signifying anything outside of the free play of signifiers, including Saussure’s ‘transcendental signified’ (Derrida 1978: 352). Rather than serving as a guiding principle (centre) for meaning, Derrida demonstrates that ‘différance’ unfolds as the pre-original instability –  ‘decentring’ (Derrida 1978: 354) – of the structure of hierarchic opposition, as well as the instability of the very concept of a structure or centre of meaning qua presence. As such, he sets out to show that, rather than being’s serving as the first question and possibility of enquiry, it is instead différance which unfolds as both the syntactic possibility and undoing of being – a question with which neither Saussure nor the language of metaphysics starts (Derrida 1973: 141). How do these considerations affect the possibility of moral meaning, if moral meaning is assumed to be constituted by a semantics of presence? If words signify only other words, then the concept of a moral principle and a consequent moral signified become increasingly problematic. As pre-original to our formulations of moral meaning, différance always-already brings into question the significatory possibility of these structures. In Chapter 3, we will engage with these and other implications for the moral debate on torture, as well as postulating a ‘primordial’ ethical status for torture. Since torture always entails a dynamic between at least two persons – the perpetrator and victim – then, before we can engage with the moral debate on torture, I find it essential that we first engage with primary value of human existence. This leads us to Chapter 2.





CHAPTER 2
AN ALTERNATIVE LANGUAGE OF HUMAN VALUE AND ETHICALITY



From the perspective of a metaphysics of presence, human subjectivity – that which we are – is reducible to an essential definition: this ‘I’ that I am is conceived as being both manifested by and identical to an event of the binary language of being. In ‘Ethics as First Philosophy’ (1984), Emmanuel Levinas remarks that the Western model of knowing is marked by an assumption, namely that ‘knowledge is re-presentation, a return to presence, and nothing may remain other to it’ (Levinas 1989d: 77); the immediacy of thought is privileged with the potential to signify reality, so that reality is congruent with essence. My fundamental concern is with a primordial incoherence at the heart of any identification of a person’s existence qua subjectivity with being. A similar incoherence lies at the heart of any perpetrator’s appropriation of their victim as a means to an end. In the present chapter, I will argue for an alternative and primordial meaning of subjectivity and ethics which, as alternative, must be otherwise than the language of being.[footnoteRef:12] In ‘There Is: Existence without Existents’ (1946), Levinas remarks: [12:  As a preliminary clarification, by ‘the Other’, I mean a person’s subjectivity, and by ‘subjectivity’, I mean ‘self-awareness’, in which self-awareness is the experience of being persistent and immediately aware, which I term ‘the self’ and correlating Other of conscious experience. From the primordial possibility of self-awareness, we derive the possibility of a person’s subjectivity to direct itself as persistent and immediate awareness to the immanent and disparate events of conscious experience.] 



We have not derived this notion [of there is] from exterior things or the inner world – from any 'being' whatever. For there is transcends inwardness as well as exteriority; it does not even make it possible to distinguish these. The anonymous current of being invades, submerges every subject, person or thing. The subject-object distinction by which we approach existents is not the starting point for a meditation which broaches being in general (Levinas 1989b: 30)


As per our purposes in this study, let the ‘there is’ gesture towards ‘self-awareness’: a continuous immediacy which, precisely as ‘always there’, is always-already aware of itself, thus making it possible for our subjectivity also to become aware of events of thought and sensory experience. I will aim to demonstrate that, as an alternative, living and therefore singular constant among all persons, self-awareness constitutes a continuous, singular and absolute relation and therefore obligation between persons. From here it becomes possible to deconstruct the moral debate on torture, not only from a syntactic engagement, but from the primordial and living ethicality that we are. To clarify, my emphasis is not simply on existence in general nor on each person as an individual being; rather, my emphasis falls on each person as existence always-already aware of itself – an awareness which, in Levinasian terms, is otherwise than the concept of self-consciousness (according to which either an event of thought or the faculty of consciousness as such is understood as being present to itself). 
In Otherwise than Being or Beyond Essence, it is perhaps such a primary awareness that Levinas gestures towards when he argues for:

the very exposure to critique, the exposure prior to consent, more ancient than any naive spontaneity (Levinas 1998: 122)

By ‘ancient’, Levinas indicates the ‘pre-original’: that which unfolds or exists prior to the horizon of thematization. Here, ‘thematization’ refers to the forms through which our modes of thought and sensation represent the world. As otherwise than being (Levinas 1998: 11-24) and therefore anterior to the forms and time of thematization, awareness, and therefore the value of awareness, unfolds always-already prior to any possible perception, decision, reflection, judgement, etc. Although the Other is anterior and therefore irreducible to the interior-exterior margins of language, it is also paradoxically possible for self-awareness to experience the world and to communicate itself if and only if self-awareness experiences through and engages with language. As such, it seems without contradiction to propose that it is possible to communicate the living alterity[footnoteRef:13] of human existence only through language, yet without identifying living alterity with being. Just as the Other communicates and experiences the world through the themes and mechanisms of consciousness without being identical to consciousness as anterior to language, the Other always already obliges me to communicate such Otherness through language without reducing qua identifying the Other with language. As such, my account proposes a correlation between self-awareness (living ethicality) and language. By language I mean to indicate not only the formal syntax of différance, but also the modes and events of thought and sensation. As anterior to language, the Other always-already obliges me to communicate such Otherness through language without reducing qua identifying the Other with language. Rather than abandoning ‘meaning’, my aim is to gesture toward a pre-original meaning of subjectivity which, paradoxically, I propose makes possible any and all potential modes and events of language qua being. This order of dependence is fundamental, if we are to hope to correlate persistent and absolute ethical value with the contextual permissibility of torture without violating the ethical status of the person.  [13:  By ‘alterity’ I mean ‘otherness’. By ‘living alterity’ I mean to indicate the ‘otherness’ of a person’s subjectivity qua awareness: persistent and immediate awareness, which as enduring, is ‘absolute’ or ‘otherwise than’ consciousness.] 

To achieve this aim, the structure of our ‘method’ will be an engagement rather than an analysis, an engagement which I term a twofold ethical deconstruction. My notion of engagement enquires through language, but also from the singular qua absolute ethical proximity between persons. Rather than either affirming or opposing any form of analysis of the human person, ethics, and torture, I propose that the very possibility of meaning, enquiry, and knowledge starts with a primordial knowing as immediate and enduring awareness absolutely exposed to, and therefore absolutely known by, itself, and which by pre-original necessity constitutes the value of the human person as non-differential. Structurally formulated, our engagement operates such that:

For any possible judgement about human value, ethics, and torture, this judgement is coherent if and only if it is made from the singular proximity between persons, rather than through a conception of presence about the value of persons. Conversely, a judgement is pre-originally incoherent if and only if this judgement violates the singular proximity between persons.


Although explicated through language, this judgement is made from and about alterity; therefore, if it is to be possible for this judgement to gesture towards persistent ethical value, it is necessary for our use of language not to reduce human value to the sustained differential play of language. To this effect, I appeal to figurative language in order to speak more explicitly beyond the secondary language of signification towards the primordial language of alterity. My alternative terms include: living ethicality, the Other and Levinas’ otherwise than’, and Levinas’s Saying and the Said, which I will explain later in our discussion. If the Other is the primordial possibility of language, and by transmission, since the Other speaks prior to and through language, then our engagement must start with – from the question of – the otherwise than being. As I aim to demonstrate, the Other is always-already irreducible to the play between differences; this entails that it is primordially impossible for us to formulate the Other within a relation of opposition to being. In all possible circumstances, then, the relation between the Other and being is a correlation and not a reduction. However, it is important to note that, in my engagement with being in the present and subsequent chapters, I neither desire to deny being nor to affirm being as meaning external to differance. Syntactically, I understand being as accessed through an endless inter-play between differences, and moreover, that the fundamental significance of this play is constituted by the proximity of being to alterity; for, as Levinas eloquently argues, it is ‘on the basis of proximity that being takes on its just meaning’ (Levinas 1998: 16). Through my formulation of the proximity between subjectivity and being, I aim to gesture towards primordial meaning, namely, the alterity of our subjectivity qua inter-subjectivity.




(a) Absolute Irreducibility of the Other

Why – or, alternatively, how – is a person’s existence irreducible to my idea about their existence? Why – or  rather, how – is it possible that there is something fundamentally incoherent about a perpetrator’s idea of Anna as a means to his purposes? In this context, I am referring only to instances of torture which are undertaken for the sake of attaining pleasure or some other end conducive to the perpetrator’s purposes, and not for the sake of saving the lives of others (such as, for example, torturing a terrorist in order ultimately to save the lives of his intended victims). The remainder of our engagement will aim to elucidate precisely such a fundamental possibility as to why and how a person’s existence, and more specifically a person’s subjectivity, is irreducible to the interior-exterior margins of language. 

Axioms of being-Possible and irreducibility
By its structure, consciousness is always consciousness of something; in which this ‘something’ is always a phenomenon constituted by some mode of experience: it is either a form of thought or sensation. In ‘The Phenomenological Theory of Being’ (1930), Levinas demonstrates that, rather than remaining content with the assumptions of being, 

[i]t is necessary to dig deeper, down to the very meaning of the notion of being, and to show that the origin of all being, including that of nature, is determined by the intrinsic meaning of conscious life and not the other way around... Rather than [providing the basis for] a descriptive psychology, the mechanisms of consciousness make descriptive psychology possible (Levinas 1989A: 12-13)

The object in the world is therefore always other than its phenomenal counterpart. Rather than a relation of identity, in which the language of intelligibility supposedly identifies, subsumes, and then signifies Anna’s person, there exists at best a correlation between representational objects and the things represented. It is possible for me to identify Anna, for example, as human only if it is possible for me to distinguish Anna from what she is not. Notwithstanding the subjective and objective qualities of modes and consequent events of experience, these are modifications precisely because each portrays the real through a particular semiotic system. The  potential for these modes to identify reality is disrupted by the fact that existence precedes and makes possible forms and events of experience of existence; like the syntax of différance, the priority or anteriority of existence defers the possibility for any form of experience to identify reality. Consequently, it is always-already impossible for me to identify either myself or any other person anterior to the language constitutive of my mode of appropriation. According to our account, then, all experience [of the world] is representational. By designating our faculties of comprehension as representational, our account presupposes the following axiom about experience, which we will term axiom [x]:  

If the structure of any and all possible intelligibility and comprehension is constituted by differentiation and thematization, and both differentiation and thematization are properties of their corresponding modes of consciousness, then consciousness, rather than the external world, determines the structure and sense of our comprehension of the world (Lonergan 1992: 13-20; Chalmers 1996: 153) 

Helminiak argues that ‘like colored eyeglasses, the structures of our knowing filter all input, precluding knowledge of reality in itself” (Helminiak 2014: 121). When we attend to the workings of our mind, we recognise how consciousness always aims to subsume subjectivity by identifying this subjectivity with a theme either of thought or sensation. For example, René Descartes’ influential statement, ‘I think therefore I am’ or ‘I am a thinking thing’ (Descartes 1984: 19), identifies a person’s subjectivity with consciousness. For Levinas, the assumption that immediate thought is a sufficient and necessary starting point for knowing, in which knowing is the knowing of being, entails that the ‘[w]isdom of first philosophy is reduced to self-consciousness’ (Levinas 1989d: 78). It seems to me that, for Descartes, both the content of thought and knowledge about this content are identified in terms of being – but , strikingly, so also is this ‘I’. In Descartes’ reducing this ‘I’ to the process and immanence of pure reasoning, this ‘I’ is both the knower of being and that which is known (orthematised), which is meant to manifest ‘what it is’ for this ‘I’ to be a thinking thing. Arguably, this begs the question that the faculty of thought or consciousness is capable of being present to itself – to think about and be conscious of itself and its content. However, if consciousness is always consciousness of something, yet according to their structure, these events of conscious experience are immanent and disparate and it is impossible for an immanent and disparate event to think about itself or any other event of thought, then as immanent and disparate, these events ‘of something’ presuppose a continuous experiencing immediacy to make them possible. In terms of a syntactic engagement, both the known and the knower are reducible to presence which, as a semantics that we superimpose onto language, suggests a contradiction: Descartes’ ‘I’ is simultaneously the possibility of thought and a desire which thought superimposes onto language. 
By contrast, I propose two presuppositions from which intelligibility (differance) and thought qua consciousness operate:


1. As the exterior possibility of any intelligible event, the gram of différance is itself possible if it is constituted by something other than differentiation, such that this otherwise than différance must unfold anterior to and always already prior to différance.[footnoteRef:14] [14:  Levinas appears to have such reasoning in mind when he says that ‘The subjective and its Good cannot be understood out of ontology’ (Levinas 1998: 45).] 


1. As an immanent and disparate process, it is impossible for thought or thematization to be aware of itself, such that the possibility of comprehension presupposes something otherwise than thought which comprehends that which is comprehended (Levinas 1989c: 78).[footnoteRef:15] [15:   In Otherwise than Being or Beyond Essence, Emmanuel Levinas argues that, even if consciousness could unfold without subjectivity [self-awareness], the essence of being would still be finite precisely because essence is constituted by the differential structure of thought rather than an external meaning. ‘Being's esse, through which an entity is an entity, is a matter of thought, gives something to thought, stands from the first in the open [...[ It has recourse to a receptivity necessary to its sort of life, if we can put it that way. There is a finitude of essence’ (Levinas 1998: 132). (Words in brackets and italics, mine.)] 



Levinas remarks that, according to Edmund Husserl, ‘the world of transcendent res necessarily depends on consciousness’ (Levinas 1989a: 13). Here we encounter the distinction between the phenomenal and reality – what Emmanuel Kant terms the phenomenal and noumenal. From axiom [x], we recognise that language, rather than the object of our experience, determines the form of any and all our comprehensions of this object. The world exists in relation to consciousness only as possibility rather than as an object of signification. This ‘possibility’ is the horizontal, rather than linear, structure of modes of representation through which it is always possible to comprehend, for example, a single object in an infinite number of different ways (Levinas 1989a: 14). This means that ‘implicit possibility’ (Levinas 1989a: 14) is always already given in the structure of consciousness. To this effect, for any possible experience of Anna, the structure of my experience will always be constituted by at least one theme of consciousness, in which the referent of my experience, Anna, is identified with, and therefore ‘as’, at least this single theme, and therefore as an object of [my] consciousness. For example, ‘I’ might identify Anna as a ‘woman’, and upon  later reflection, I might also identify her as being ‘Jewish’, ‘Canadian’, or even as ‘a means’, for example, to my experience of pleasure. To this same end, Levinas argues: ‘The flux of consciousness cannot be made of pure actuality’ (Levinas 1989a: 14) – the thematized events of thought or sensory experience remain modifications, rather than pure identifications, of reality. This therefore both determines and limits ‘what it is possible for us to experience when we perceive the world’, which in turn suggests that the being and essence – the  what-ness – of  our experience is always-already determined by, and therefore reducible to, language qua themes of appropriation.
If we argue from a Levinasian position, the primary possibility of being must necessarily be otherwise than being (Levinas 1998: 3-5; Levinas 1989d: 77-81). In the case of torture, the primary possibility of my perception of Anna ‘as a means to my ends’ depends fundamentally not upon representational, hypothetical, or even direct experience (if such were possible), but ironically upon Anna’s existence as anterior to, and thus otherwise than, my perception of Anna as a means. Let us formulate this primary presupposition as follows:

If, for any possible experience of a subject, (a) the experience is reducible to the representational  theme; (b) and thematization is made possible by and is therefore non-identical to that which is thematised, then (c) for any possible experience of Anna, my comprehension of Anna’s being ironically presupposes that Anna’s person is otherwise than my comprehension of her (axioms x, presupposition 1, 2). 

Argument A

The importance of this presupposition of the anteriority of existence is that, if coherent, this anteriority of existence must unfold pre-originally to any possible experience of existence through comprehension. The Other is ‘infinite’ or ‘limitless’, but in a figurative sense: because self-awareness always-already transcends the margins of thematization, it is impossible for the themes of essence to contain that which is otherwise than essence. 


(b) Intentionality, Subjectivity, and Awareness

In what follows, I aim to give an account of the Other through language, in which the operative term is correlation and not identification – a correlation which Emmanuel Levinas terms the ‘betrayal’ between the Saying and the Said (Levinas 1998: 6). Through the Saying and Said, the Other is never completely reduced to – subsumed within – the means through which we express the Other, nor is this means ever completely identified with the Other; there is a proximity of irreducibility between the Saying and the Said. By the Said, Levinas refers to all the modes of thought and sensory experience. Although a signifier, the present participle of ‘Saying’ gestures towards, rather than attempting to signify, the alterity of human subjectivity: as pre-original to any mode and event of being, the irreducibility of subjectivity to being speaks absolutely, hence, I believe, Levinas’ use of the present participle.
How, then, might we approach the question of subjectivity without begging the question? Ironically, given presuppositions (1-2), there appears to be not only a ‘sincerity’, but rather a ‘pre-original sincerity’, to both language and its signifiers of being. In ‘Violence and Metaphysics’, Jacques Derrida asks whether it is possible for us to conceive of a presence and self-presence of the subject before speech or its signs, a subject's self-presence in a silent and intuitive consciousness (Derrida 1973: 146). It seems that Derrida’s question is posed with a certain openness to irony; as he demonstrates in his earlier texts, ‘Speech and Phenomena’, ‘Différance’ and Of Grammatology, the very possibility of full presence and self-presence is pre-originally determined to be impossible. However, he signals his receptivity to a persistent philosophical conundrum in his reference to a subject ‘before speech and its signs’ – an existent’s subjectivity – which  is neither a mode of thinking nor an object of thought or sense experience. In ‘Violence and Metaphysics’, Derrida aligns the irreducibility of our subjectivity with a ‘living present’ (Derrida 1967: 118-122),[footnoteRef:16] which I will term ‘living alterity’. As Levinas points out, [16:  If (1) each person is an ego, (2) and the ego exists in the living present, and (3) this living present must be absolute in order to be persistent and concrete, then (4) all persons are the same at the level of their alterity. Yet Derrida demonstrates that this sameness is not congruent with the immanent sameness of the language of difference. Rather, this ‘sameness’ between the egos of persons is ‘inverse’ to the language of thought, and is thus an ‘absolute sameness’ (Derrida 1967: 128).








] 


In reintroducing time into being they denounce the idea of a subjectivity irreducible to essence, and, starting with the object  inseparable from the subject, go on to reduce their correlation, and the anthropological order understood in these terms, to a modality of being (Levinas 1998: 17)

It would be impossible for any event of thought or sensation, precisely because of its immanence, to be conscious of itself. Moreover, since any linguistic formulation of any event of being always-already presupposes its indefinite number of opposing signifiers, it is syntactically impossible for being to be a living essence qualified as subjectivity; the value of being lies not in itself, but in the proximity of being to ‘being’s Other’ (Levinas 1998: 6).The undeniable dilemma which confronts us here, however, is how and whether it might be possible to speak about being’s Other without reducing the Other to being? How might we possibly “articulate the breakup of a fate that reigns in essence” (Levinas 1998: 7): namely, how might we avoid reducing the Other to a signification between signifiers while still articulating the Other through this play between words?
When we examine our thoughts and experiences, we recognise a singular constant which persists across all possible events of thought and sensation: namely, an awareness of them, which unfolds concomitantly with modes and events of themarization. We tend to identify the self with either a mode or event of thematization.[footnoteRef:17] In so doing, we fail to recognise that these modes and events of consciousness are possible precisely because there is a persistent experiencing which experiences these immanent events of thought or sensation. Precisely as continuous in its immediacy, awareness is always-already ‘self-awareness’ – it is this proximity of the Other to itself which I term ‘subjectivity’. As always-already aware of itself, it becomes both possible for self-awareness to be concomitantly aware of events of thought or sensation and to engage with these events through the modes of thematization and understanding: imagination, perception, reflection, reason, judgement and insight.[footnoteRef:18] As Bernard Lonergan (1971) remarks, besides the operations or modes of cognition and sensation, there is the one doing the operating: namely, the operator as subject (Lonergan 1971: 7), in which: [17: Namely, Rene Descarte’s cogito ergo sum: ‘I am a thinking thing’ or ‘I think therefore I am’.]  [18:  Helminiak, in his exposition of Lonergan’s epistemology, asserts a similar distinction (Helminiak 2014: 118-121), but within a potentially problematic language of presence.] 


the subject is aware of himself operating, present to himself operating, experiencing himself operating. [....]  The operations [modes] then not only intend objects. There is to them a further psychological dimension. They occur consciously and by them the operating subject is conscious. Just as operations by their intentionality make objects present to the subject, so also by consciousness they make the operating subject present to himself. (Lonergan 2007: 8)[footnoteRef:19] [19:  Words in brackets, mine. ] 


I propose that awareness both unfolds and experiences itself as a continuous process, which suggests that awareness unfolds as otherwise than the immanent and disparate events of consciousness. It is this experiencing of the self by the self which I gesture towards by ‘self-awareness’; which precisely as continuously immediate, is not an event of thought or sensation. To the same effect, it would be incoherent to presume that ‘this experiencing is another operation to be added to the list, for this experiencing is not intending but being conscious’ (Lonergan 1971: 8); nor is it ‘another operation over and above the operation that is experienced’ (Lonergan 1971: 8). Importantly, then, we must distinguish between the continuous immediacy of our self-awareness, and statements about this continuous immediacy of our self-awareness; they are always-already non-identical: the former is our subjectivity and the latter concerns an event of thematization – thought-content –  of our subjectivity. The persistent immediacy of self-awareness seems to account for why we experience our awareness as always already ‘living’ or ‘there’; awareness is absolutely present to itself, which indicates a singular and absolute proximity of the Other to itself as Other – that is, the Other of modes and events of being. The object of our cognition or sensation manifests in the sense that the image is that which self-awareness gazes upon; not as for self-awareness itself, it manifests or unfolds always-already prior to any operation or event of cognition and sensation. Although Lonergan’s transcendental phenomenology appeals to the problematic language of presence in his description of subjectivity, it is clear that, for Lonergan, our subjectivity is irreducible to the modes and events of thought and sensation[footnoteRef:20]. Perhaps such continuous immediacy is what Levinas has in mind when he refers to ‘pre-reflective consciousness and which is duration itself’ (Levinas 1989b: 80) and later to: [20:  Lonergan explains: ‘I have used the adjective, present, both of the object and of the subject. But I have used it ambiguously, for the presence of the object is quite different from the presence of the subject. The object is present as what is gazed upon, attended to, intended.
But the presence of the subject resides in the gazing, the attending, the intending. For this reason the subject can be conscious, as attending, and yet give his whole attention to the object as attended to’ (Lonergan 1971: 8).] 


[a] non-intentional consciousness operating, if one may put it like this, unknowingly as knowledge, as a non-objectivizing knowledge. As such it accompanies all the intentional processes of consciousness and of the ego (Levinas 1989b: 79)

At the same time, it is only through the faculties of thought and language that our subjectivity can communicate with the Other outside of me and experience the world. As such, I propose that consciousness (thought and sensation) exists concomitantly with subjectivity, and as processes to which subjectivity directs itself. By directing or intending itself, I mean that awareness engages with and is the ‘one who’ experiences the immanent content given by the modes of experience; this means that the intending of awareness is non-identical to simple sensory intentionality. For example, consider that I not only feel pain when being tortured, but that I am aware of the experience of the chemical, physiological, and qualitative phenomena, as represented by sensory experience, which I identify with the term ‘suffering’. This distinction seems to overlap with Lonergan’s distinction between the operator and the operations and content of which the operator is aware (Lonergan 1971: 9). As a further example and demonstration, consider that, as you direct your attention to and read this paragraph, you become increasingly aware of its content as it is represented to you. This process may be accompanied by numerous other thoughts. At the same time, notice that you are aware of, towards a ‘whom’ without content which unfolds besides [in addition to] the content and immanent time of your thoughts: yourself as persisting awareness, exposed completely to yourself – this is what we will term ‘living absolute temporality’. There is ‘secondary experience’, which includes themes, data and articulations given by the modes of thought and sensation; then there is ‘primordial experience’, which is not only awareness immediate to itself, but also, the ‘continuum’ of persistent awareness which, as persistent, is able to experience – intend  towards or engage with – events  and modes of thought or sensation. This correlation constitutes a ‘tripartite’ (Helminiak 2014: 119) person: sensation, consciousness and awareness.[footnoteRef:21]  It is important to note that, unlike the object of your awareness, your awareness is not immanent, disparate or intermittent; awareness is always ‘there’: persistently and continuously directing itself – in proximity – towards itself and the world of comprehension. To this effect, I argue that awareness is always-already irreducible to experience as an immanent content-event. Even if direct experience of the world were possible, it would still be impossible for the mind to see, hear or feel anything without someone to whom what is seen, heard, and felt is communicated, and who is therefore doing the seeing of what is seen, the hearing of what is heard, and the feeling of that immanent content which is felt by consciousness. Here we make a transition from the ontological question and metaphysical language of ‘What is?’ – ‘What am I?’ –  to the question of ‘Who is this ‘I’ who is seeing what is seen, who is hearing what is heard, and who is engaging with that which is thought’ (Levinas 1998: 41)? The continuous immediacy of awareness to itself is the primordial condition for secondary experience, namely experience of the processes and events of thought and sensation.  [21:  In more classic terms, this relation is termed body, soul, and spirit. Even if awareness were hypothetically causally reducible to consciousness, awareness would still have to remain structurally non-identical to both consciousness and cognition in order for consciousness to be possible.] 


Two-fold awareness: correlation between subjectivity and Being
In Otherwise than Being or Beyond Essence, Levinas articulates the paradoxical interaction between alterity and being through what he terms ‘the Saying’ and ‘the Said’; it is this formulation which informs the paradoxical syntax that constitutes my communication of the Other through language. In my understanding, the correlative structure of Levinas’ language of the Saying and the Said indicates:


1. The impossibility of reducing the Other to being and, conversely, the impossibility of reducing being to the Other (Levinas 1998: 8-9); and 
1. The impossibility of elevating the Other over being and, conversely, the impossibility of elevating being over the Other (Levinas 1998: 8-9). 


Levinas seems to argue that, if the Other unfolds pre-originally to and as the primary possibility of any theme and consequent event of the Said, then the Other ‘speaks’ pre-originally and thus anterior to the Said (Levinas 1998: 4-6). This suggests that any identification of subjectivity with essential meaning is not only syntactically impossible, but also primordially impossible. Thematization of the Other is primordially impossible or incoherent not only because it violates the order of dependence between existence and representations of existence in general, but in particular because it violates the primary voice of self-awareness which, although not in a play of opposition to consciousness, must unfold in order for it to be possible for events of thought and sensation to proceed and so to be experienced (Levinas 1998: 7-9). By ‘betrayal’, Levinas indicates the endless interaction between the Saying and the Said. In order to communicate itself, it is necessary for the Saying – namely, our subjectivity – to betray itself (namely, its anterior margins) by speaking through formulations of being without becoming reduced to being. Although the Said is contingently necessary for self-awareness to communicate and experience the world, this privilege is juxtaposed not only to the play of différance, but also to a primary betrayal in terms of which it is always-already impossible for being to reduce our subjectivity to any event of being through which we communicate. Since all modes of being are arguably secondary and derivative from existence, there is a pre-originally determined order of dependence which makes it always-already impossible for the Said to subsume and identify the Other – namely, the Saying. To be clear, then, my use of ‘the Other’ and the ‘otherwise than’ is meant to gesture towards a person’s subjectivity or self-awareness.

(c) Living Alterity as Ethicality and Responsibility

By always-already being aware of the Other that I am, I am also always-already aware of the Other outside of me – a proximity which Levinas terms the ‘I-Other’ relation. This brings us to the ethicality of the Other. Consider that:


1. If each person is characterised by a living –  unmediated, persistent, and immediate – awareness,
2. And as living, this awareness must be otherwise than modes and events of thought and sensation,
3. Such that, as otherwise than qua anterior to consciousness, a person’s awareness constitutes a pre-original and therefore singular and absolute proximity towards itself, 
4. Then this absolute proximity of the Other to itself is necessarily a singular proximity between the Other both in and outside of me.
5. As a relation, this singular proximity between persons constitutes an absolute and therefore singular obligation between persons, which means that the anterior proximity between persons is ethics itself.
6. Therefore, as anterior, the singular relation between persons as ethics itself unfolds pre-originally to any and all possible conceptions of morality.[footnoteRef:22] [22:  We will discuss morality and ethics in depth in Chapter 3.] 


Argument B

Precisely as anterior to the languages and mechanisms of consciousness, the living ethicality which we are always already constitutes the ethical status of any action, and as such, pre-originally deconstructs – disrupts – any identification of the Other with being. This leads us into the moral discourse on torture. According to Paul Ricoeur, ‘[t]hat which is otherwise than the said of Saying seeks for itself –  and perhaps gives itself – an  otherwise said’ (Ricoeur 2004: 83). By insisting that I can never do enough for the Other (Levinas 1998: 138), Levinas appears to demonstrate the infinitude of my responsibility for both the Other within and outside of me, that is the irreducibility of responsibility to any conception qua logic of ‘completeness’ within immanent time. Although the Saying is the primordial possibility of Said, the Saying is immanently dependent upon the Said for a person to experience and communicate with others – to communicate her responsibility to the Other both within and outside of herself, in which case the Saying betrays itself by speaking through being. If it is not thought which directs itself to the world, but rather self-awareness who directs herself to the world, then we can see how a person’s subjectivity is always open to the Other. Yet, how do we understand the fundamental status of this complete openness to the Other? Levinas reminds us that:

Everywhere proximity is conceived ontologically, that is, as a limit or compliment to the accomplishment of the adventure of essence, which consists in persisting in essence and unfolding immanence, in remaining in an ego, in identity. Proximity remains a distance diminished, an exteriority conjured (Levinas 1998: 16)

Since self-awareness is absolutely persistent in its temporality, it is always already the obligation of each subject to attend to both herself and every other person from the singular gaze of living alterity which, as singular, necessarily relates each person to another as Other. This recognition is not simply in stark contrast to, but rather is wholly otherwise than, the act of identifying another through the immanent and incomplete themes of thought and sensation.

1. If the relation between persons constitutes a singular and absolute proximity and, by transmission, a singular proximity between persons necessitates an ethical proximity,
1. Then rather than having an ethical responsibility, I am – exist as – ethical responsibility,
1. Since responsibility is ethicality itself, which in turn is anterior to différance, it is impossible coherently to identify my responsibility with presence,
1. Then the ‘ethicality that I am’ pre-originally determines that it is impossible for me coherently to choose either to be or not to be responsible to the Other (for choice is  constituted by difference).




Argument C

Rather than making our point of entry into subjectivity the faculty of thought – namely, Descartes’ assumption that the ‘I’ is primarily a thinking thing – we instead start with the primary condition for thought, which I propose is ‘self-awareness’. Since torture is always committed against the living otherness of a person, and I am always already responsible to, for and as this singular proximity of living alterity,[footnoteRef:23] then it is always already the obligation of self-awareness to attend to, recognise and understand the status of torture. This should be done without reducing – Saying – our living alterity to the Said. As ethicality itself, our subjectivity brings any and all possible events of being into question. By ‘brings into question’, I mean that our subjectivity not only suspends our beliefs about the relation between being and the world; more importantly, as the primordial possibility of language, self-awareness pre-originally determines the status of any possible belief about the Other, namely whether an event is coherent or incoherent in relation to the irreducibility of the Other. Self-awareness – or ethicality itself – is the primary possibility of language and sense experience because without self-awareness, it would be impossible for the events given by consciousness and the senses to be experienced or lived. I suggest that such a condition for coherence is determined by whether a theme structurally either (a) violates or (b) correlates with the living alterity of a person. To this effect, self-awareness constitutes both the primary possibility and status of all possible forms of discourse, including moral questioning. As living ethicality, self-awareness, rather than being, unfolds as ‘first philosophy’. We will apply this formulation in greater depth in our engagement with the moral debate in Chapter 3. [23:  For Levinas, this ‘original or pre-original [...] weaves an intrigue of responsibility. It sets forth an order more grave than being and antecedent to being’ (Levinas 1998: 5-6). Arguably because of the differential form and immanent temporality of being, Levinas argues that ‘[b]y comparison being appears like a game [an endless interplay between opposite signifiers]. Being is play or detente, without responsibility, where everything possible is permitted [because of the contingent possibility of alternative possible circumstances in modal reasoning, and consequently, the contingent possibility of opposing circumstances [signifiers]’ (Lingiis 1998: 6). (Emphasis and words in brackets, mine.)] 




CHAPTER 3

DECONSTRUCTING THE MORAL DEBATE




The next step in our enquiry into the status of torture is to present and examine the general moral debate on  torture, considering arguments both for and against its  permissibility. Precisely because this is a debate, the discussion presents opposing responses to the question, ‘Is torture morally wrong?’.


(a) What is Torture?

The recent findings of systematic torture of supposed ‘terrorists’ and ‘terrorist sympathisers’ by the United States government have sparked a flood of responses, both for and against the justification of torture (Davis 2005: 163). Ironically, these ‘extreme’ and ‘inhumane’ means of extracting information from suspected terrorists are in direct violation of the United Nations’ declaration of permissible means of interrogation (Davis 2005: 162), a declaration to which the United States government claims to adhere. Consequently, the well-known ‘ticking time-bomb’ case, once thought to be irrelevant to moral thought (Mayerfeld 2008: 113), has become relevant, for example, in view of the systematic use of torture by the United States government. In section (b), my fictional scenario on torture presents a variation of the ticking time-bomb case. What (if anything) makes torture an act of violation? What could it possibly violate, and moreover, would the nature of the violation be absolute or relative? If torture is an act of violation, and violation is in fact unjustifiable, which aspects of this form of violation makes it impossible to justify? Furthermore, if torture is always and everywhere morally impermissible, how do we coherently and successfully address scenarios where torture is necessary to save the lives of a perpetrator’s intended victim(s)? As there are various categories of experience, all of which cause pain or suffering to the victim, what qualifies an experience as an experience of torture? 
Let us begin by examining a definition of torture as follows: 

For any action, an action is an event of torture if the action causes intentional and severe suffering to which the recipient qua victim did not, nor could reasonably, consent (Mayerfeld 2008: 109)

Arguably, it is possible for a subject to consent to an action only if the subject is presented with two equally possible outcomes. In the case of torture, the victim is presented with only one outcome – a pseudo-choice – to which she succumbs involuntarily and without her consent, thus violating her free will. It is for this reason that David Sussman argues that:

by ordeal, the victim is not actively himself: rather, it is as if basic conditions of his agency assimilated by another, having become so thoroughly that even the idea of betrayal is out of place. Here the victim experiences his body in all its intimacy as the intimacy as the expressive medium if another will (Sussman 2005: 32)

The perpetrator uses the victim’s body – her vehicle of free will – to express the perpetrator’s will as if it were the victim’s own will (Sussman 2005: 31-33); and this perverts the victim’s sense of choice and responsibility (Sussman 2005; 29-32). This may serve to explain why victims often feel partially to blame for their attacker’s actions without any more concrete reasons for their sense of complicity. The victim unconsciously experiences her failure to stop the perpetrator from violating her freedom as a perverted [externalized] form of agency, as though the will of the torturer were her own. At this point it seems appropriate to stipulate that acts of torture can be distinguished into at least three categories: 

1. A short period of torture;
2. A prolonged period of torture; and
3. Prolonged torture with either the intended or unintended murdering of the victim.

In all three categories of torture, the violation of freedom seems to be the fundamental point which distinguishes torture from other kinds of harmful actions. As such, an act of torture is distinguished within the general literature from acts of coercion and manipulation (e.g. brainwashing) (Sussman 2005: 3). Coercion requires the perpetrator to appeal to the rational capacity of the victim, (Sussman 2005: 3-4) in order to convince her to submit to his desire, namely, to inflict suffering upon her. In the case of manipulation, the victim is coaxed into consenting to the wishes of the perpetrator (Sussman 2005: 4). In both cases, the subject who endures the suffering gives her consent, and her freedom is consequently not directly violated. As such, our definition appears to argue that:

1. Since torture causes extreme suffering to the victim,
2. And it is impossible for any person reasonably to consent to undergoing extreme suffering, 
3. Then torture necessarily violates the victim’s freedom of choice.
4. [With reference to Category 3:] When torture involves torturing the victim to death, 
5. And if torturing the victim to death is the absolute violation of a victim’s freedom, 
6. And it is impossible for a person reasonably to be coerced or manipulated into having his/her freedom absolutely violated,
7. Then it is impossible for any person reasonably to consent to being coerced or to being manipulated into being tortured to death. 

However, even if torture violates the victim’s freedom, does the violation of a victim’s free will make torture morally wrong under either some or even all circumstances? This is where the current moral debates on torture diverge. Recall that in Chapter 2 we argued that ‘freedom’ is primarily more complex than simply the capacity for choice, and that, although choice is important, it is derived from our freedom and therefore does not constitute the primary structure of our freedom. We will return to this primary understanding of freedom later in this chapter.[footnoteRef:24] [24:  For my discussion on freedom, please see ‘Living Ethicality and Duty to the Other’, section C of the present chapter 3.] 



(b) The Moral Debate: an exposition

In Western thought, the principal forms of morality with which we are familiar can be categorised as being founded upon either Reason or experience. Since my space is limited by the scope of a Master’s research report, I will formulate a general discussion of torture from both a deontological and a Utilitarian position. My discussion does not presume to exhaust the possible alternative formulations which could be adopted by either party to the debate. My fundamental point of focus is the conceptual conditionality central to both positions. 


Deontology: the law of reason
	For the sake of our study, let us consider the following scenario about two terrorists. In this fictional account, two terrorists plant a ticking-bomb in a middle school for children with autism. They also engage in protracted and violent assaults on several children while forcing the group to remain locked up in the building. In due course, both terrorists are successfully captured. After several minutes of pleading with the perpetrators to disclose the precise location of the bomb in the school, the terrorists remain resistant and refuse to disclose the information. With only thirty minutes remaining before the bomb is set to explode, the interrogating officers resort to torturing the terrorists, beating them to the point of causing irrevocable brain damage or even death. 
	Although first  formulated by Immanuel Kant, deontology has undergone a multiplicity of interpretations concerning topics in morality, including torture.[footnoteRef:25]  My exposition of the deontological position is in effect broad enough to be consistent with Kant’s argument in Metaphysics of Morals and related deontological interpretations. For the deontologist, the moral law dictates that an action is morally justifiable if and only if that action is coherent with the universal and objective principles of reason (Mayerfield 2008: 124-125). The fundamental principle of Reason is deemed irreducible, and therefore constitutes our absolute freedom, which itself paradoxically entails the imperatives of moral duty. Human freedom is irreducible by virtue of the fact that, for Kant, it is not contingent upon any condition other than itself. The informing logic of our deontologist’s position excludes any epistemic and ethical basis which is not founded upon Reason. In the case of our scenario, the deontologist would generally argue that, since our duty is to Reason, and torturing as well as setting out to murder the children violates the principles of Reason, treating the children in this way is necessarily unjustifiable and therefore immoral. The acts of torture and intended murder are morally wrong because they violate the principle of freedom innate to each of the children (Korsgaard 1986: 325—329); their agency is made to comply involuntarily with the will of the terrorists. However, if the principles of reason are jointly universal and absolute, then the absolute prohibition against torture (including torture as a precursor to murder) must necessarily include a prohibition against torturing the terrorists. Is this a dilemma for the deontologist? [25:  Please see Sussman, D. (2005) ‘What’s Wrong with Torture?’ in Philosophy & Public Affairs Vol. 33:1. Wiley Publishing.] 


	(1) Structurally, it is possible for truth-value to be constant if 	and only if truth is irreducible to anything other than itself.
(2) By entailment from (1), for any belief, P, P is true IFF P is non-contradictory and consistently true under all circumstances.
	(3) Therefore, for any belief, P, P is true IFF P is rational.
	From premises (2) and (3), we have a bi-conditional: what is 	true is what is rational, and what is rational is what is always 	true. 
	
	What appears fundamental to the deontological thesis is our duty to being consistent with the structure of rationality qua truth; and arguably, the necessity for consistency with the structure of reason suggests why Kant disregards consequences as morally relevant (Kagan 2002: 127-132). To this effect, It is true, such that it must always be true, that it is wrong to 	torture a person if and only if torture violates – is inconsistent 	with – at least a single principle of reason. For the deontologist, freedom is constituted by our capacity for reason. Since torture violates and undermines the victim’s capacity to exercise his/her reason, and it is necessarily impossible for a law of reason to demand that reason be violated,[footnoteRef:26] it follows in my reading of the deontological position that torture could not possibly be an acceptable universal maxim under any circumstances. It appears that torture violates reason because: [26: Cf. the principle of non-contradiction.] 


1. If reason constitutes a person’s capacity for choice, 
2. And a person’s capacity for choice is his/her freedom,
3. Then torturing a person violates his/her freedom and therefore reason itself,
4. Such that, to argue that ‘it is true that torture is morally right in at least a single circumstance Y’, violates – is inconsistent with and contradicts – the structure of reason.

If only the principles of reason are irreducibly true, then an action is morally right if it is consistent with the principles of reason, such that an action is morally wrong if that action violates the principles of reason. As such, our freedom is also our restraint: we should always act only in a manner in which our action is consistent with the persistently true principle of reason. If our duty is to Reason, and the principles of Reason dictate that to torture someone, irrespective of the circumstances or consequences, would violate the freedom constituted by the Reason of the perpetrator, then to torture the perpetrator, even for the sake of preventing an event which is even more questionable morally, would violate and thereby contradict principles which constitute our free will. Irrespective of whether torturing a perpetrator would probably bring about a far greater good, such as saving lives, permitting torture within a deontological framework would entail the contradiction that Reason both necessitates our freedom and violates our freedom; to this extent, Reason would be simultaneously rational and irrational. The question arises: where does this leave justice for the children? I return to this dilemma in Chapter 4.


Utilitarianism: utility of pleasure
	Based on the principle of utility, the moral nature of an action is measured according to its consequences, namely, according to the experience of pleasure (Davis 2005: 249). As such, an action is morally right if the action maximises pleasure for the greatest number of persons. On the other hand, an action is immoral if the action maximises suffering for the greatest number of persons.[footnoteRef:27] Arguably, ‘pleasure’ and ‘suffering’ are broad terms. ‘Pleasure’ encompasses any consequence conducive to desired ends, whereas ‘suffering’ seems to encompass any consequence which violates desired ends. The logic of utility requires a duty to the experience of pleasure. The utilitarian thesis therefore excludes the totalizing logic of Reason as the basis for our epistemic and moral truths. Although relative to circumstances of experience, Utilitarianism, like the deontology, aims to establish a normative guideline determining how we should and should not act. [27: To give a conditional formulation: For any action, if the amount of pleasure derived outweighs the possible suffering caused by the same action, thereby producing a positive utility amongst the greatest sum of persons, then the action is morally justifiable.] 

	In the case of torture, the Utilitarian might argue that it is morally objectionable if torture ‘produces tremendous suffering’ (Sussman 2005: 16) for the victim, effectively failing to maximize the utility of pleasure for that victim. In the particular case of a terrorist, the Utilitarian might consider that if torturing a terrorist would maximize the possibility of saving the intended victims, and in doing so (reverting to my scenario) increase the potential for future pleasure for the children, then torturing the terrorist would be morally acceptable. By contrast with deontology, moral imperatives derived from utility are not true by necessity. Instead, such moral imperatives are circumstantially true, which not only highlights why deontology and utilitarianism exclude each other on a logical basis, but also logically permits torture to be morally wrong under a range of different circumstances in which the utility of suffering is greater than pleasure. To this extent, utilitarianism seems to avoid violating the law of non-contradiction which might construe torture as not morally right and morally wrong within the same circumstances. Adding a further perspective to this account, the Utilitarian might argue that the child potentially has more years to live than her torturers, and therefore has a greater capacity for experiencing pleasure than her torturers; hence it would be morally wrong to torture and/or murder the child. 	However, in the case of the children with autism, the dynamic appears to change. If moral status is measured according to a person’s capacity to experience pleasure, then the Utilitarian might argue that the terrorists have a greater potential for experiencing pleasure in the future than do any of the children in the school; in fact, their lives will probably be tainted with suffering – facing bias from society, needing a permanent care-giver, and the like. Even though the number of children is greater than the corresponding number of terrorists, the capacity for experiencing pleasure is greater in the persons of the terrorists than in the children. If the potential for future pleasure is greater for the terrorists than the autistic children, then the utilitarian might conclude that torturing the terrorists to such a degree as to cause permanent brain damage, consequently preventing them from experiencing optimal future pleasure, would bring about a greater harm (disutility) than if the autistic children were murdered by the terrorists. The condition for moral justifiability here appears to be contingent and conditional: why an action is wrong or right is not consistent across varying circumstances even within a single case.[footnoteRef:28] [28: See White (2008) and Westmoreland (2010) for fundamental analytic objections to Utilitarianism, as well as Sussman (2005) and Mayerfield (2008) for detailed objections to the deontological position. Although such objections are pivotal for the debate on torture, they are not directly related to the subject of our analysis, which concerns the syntax of justification, which is conditional and, as I will argue, constituted by difference. ] 



(c) Deconstructing the Moral debate

The fundamental concern of my engagement is with the language structure of any argument either for or against the moral justifiability of torture, rather than with either Utilitarianism or deontology as such. Following from Chapters 1 and 2, this fundamental aspect of my engagement should be clear and therefore should help to prevent any potential misconceptions that I aim directly to oppose either of or both the utilitarian and deontological positions. I aim to work both anterior to and beyond binary opposition. For the remainder of this chapter, let us engage with our exposition of the moral debate from and through the praxis of deconstruction: firstly, as a syntactic praxis, and secondly, as a ‘living’ praxis constituted by the living ethicality of existence, as outlined in Chapter 2. We will address ‘Reason’ and ‘pleasure’ within the context of syntax and the effect of syntax on the possibility of semantic value.


Incompleteness and undecidability: ‘Reason’ and ‘pleasure’ as principles of morality 
In Chapter 1, we briefly examine Derrida’s deconstruction of presence. Now, let us apply deconstruction to our formulation of the moral debate on torture. To reiterate, for Derrida, différance is the ‘nonfull, nonsimple “origin”; it is the structured and differing origin of differences’ (Derrida 1973: 141). In other words, the differing-deferring play of différance makes possible, and therefore simultaneously limits, how signification can operate. The twofold operation of différance as the syntactic possibility of intelligibility produces both the proximity between signifiers and the possibility of signification. Since each signifier mutually informs its opposite, ‘différance’ always-already determines that the meaning of any signifier carries the trace of its opposing signifiers; this disrupts the presupposition of meaning as a signified essential idea external to the trace of ‘différance’. As spatiotemporal, the syntax of différance divides the value of any term into a mutually informing duality; in order to be intelligible and consequently to signify, each term must structurally presuppose – signify the trace of – all absent opposing signifiers which make this particular signifier possible. To this effect, it becomes possible for ‘rationality’ to be intelligible because ‘rationality’ operates in opposition to ‘irrationality’ and all its synonyms. In the same manner, ‘pleasure’ becomes intelligible because of its oppositional contrast to ‘suffering’ and other opposing terms. The metaphysical language of a ‘semantics of presence’, when superimposed on this spatiotemporal function of différance, formulates opposition as mutually exclusive (as though it were not always-already mutually informing), thus encapsulating a desire for presence which aims to circumvent the pre-original deferral of presence constitutive of such spatiotemporal syntax.  
Within philosophical discourse, Reason also operates in binary opposition to any epistemic notions not rooted in Reason, such as psychological and/or sensory experience of pleasure. Our engagement unfolds within this epistemic context, in which the deontological and utilitarian theses are understood to mutually exclude each other because their epistemic foundations exclude each other. Following the logic of deontology, if torture is morally wrong, it must be necessarily wrong – that is, it must be morally wrong under all circumstances; this directly excludes the utilitarian logic that if torture is wrong, it is wrong under particular circumstances and so can also be morally right under particular circumstances. The question here is not only the status of torture, but whether the status of torture involves a question of presence and the thematization of actuality. Within my formulation of the moral debate, we are faced with not only the problem of binary opposition, but also the thematization of reality, namely, the thematization of subjectivity and responsibility. Whether or not the deontologist or utilitarian subscribes to a Saussurean model of signification has little consequence insofar as their model of meaning qua truth subscribes fundamentally to some formulation of ‘difference’ as a principle of presence, which we will term the ‘metaphysical principle of difference’ (MPD):

For any word, S, or proposition, P, it is possible for either S and/or P to be intelligible, by which it is possible for S and/or P to be either true or false qua having meaning, IF S and/or P are constituted by difference, in which difference is an affirmation of presence over absence.

In Derridean terms, the semantic assumption here is that there exists a presence prior to the play of différance. As we have seen, in order for either Reason or pleasure to operate as moral principles – or even simply as concepts – it is first necessary for the manifestation of presence to be syntactically possible. In order for the manifestation of presence to be possible, such that MPD would produce binary opposition and positive terms, it must first be possible for MPD to unfold externally to différance. Without reducing and limiting différance to the formal logic which différance makes possible, let us consider MPD firstly in relation to ‘differing’:

a. If ‘to differ’ is to be distinguished from at least a single opposing element of language, 
b. Then the possibility of being intelligible, and consequently signifying, is to exist in a relation of mutual dependence on at least a single opposing signifier;
c. Such that any conception of the principle of difference is intelligible IFF difference presupposes, and is therefore mutually dependent upon and mutually informed by ‘sameness’.
d. It is impossible for difference to operate independently of sameness;
e. Therefore, any formulation of ‘difference’, which includes MPD, always-already presupposes the syntax of mutual dependence between opposing signifiers.

It is impossible for difference to operate independently of sameness. The mutually informing function of ‘differing’ in premises (4-5) elucidates the first conjunct of our formulation of Saussure’s principle, and the ‘deferral’ in différance elucidates the second aspect; for Derrida, this entails an ‘assemblage’ of ‘differing’ and ‘deferring’ as ‘différance’. If premise (e) is correct, then, as for both Saussure and Derrida, language is composed of only of differences and these differences are always negative. All of my arguments hinge on this negative principle of difference. Premise (e) confronts us with the limitations of signification. Arguing from premise (d), we recognise that, since it is impossible for difference to operate independently of sameness, any possible formulation of difference as a principle of meaning always-already presupposes that it is impossible for any signifier to operate independently of its opposite and so to signify only itself externally to the play of différance. Simply from its first aspect as ‘differing’, the syntax of différance disrupts the conception of a transcendental signifier and a transcendental signified – that is, différance disrupts the possibility of a meaning which unfolds, and signifiers which signify, externally to the play between differences. 	What concerns our engagement, then, is not the content of either utilitarian values or the deontological moral imperative; instead, what concerns us is both the syntactic possibility and syntactic operation of these moral principles and imperatives. If différance jointly and paradoxically ‘composes and decomposes’ (Derrida 1970: 240) the possibility of meaning, how does this syntactic structure inform the possibility of moral meaning? As always prior to any desire for presence (Derrida 1970: 141), différance itself is irreducible to essence. To this effect, Derrida argues that:

it is through the term différance [that] the movement by which language, or any code, any system of reference in general, becomes ‘historically’ constituted as a fabric of differences (Derrida 1970: 141)

In order for a side of the debate to be true over its opposing view(s), it would be necessary for that position to be true. The metaphysical conception of truth as a binary value, in which truth and falsity mutually exclude each other, is syntactically undone by différance. Since difference is syntactically possible only if difference is mutually informed by sameness, such that difference is made possible by the syntax of différance, then as the structural possibility of MPD, différance always-already necessitates that any event of MPD ironically presupposes the trace of its comprehensive dependence – namely, the traces of all of its absent signifiers. Thus différance determines that our desire for a binary distinction between truth and falsity is pre-originally incoherent with the syntactic possibility of ‘truth’ and ‘falsity’. In other words, since the mutually informing play between difference/sameness is the syntactic possibility of MPD, and since it is syntactically impossible for a syntax of mutual exclusion to exist, it is pre-originally impossible for MPD coherently to presuppose a syntax of binary exclusion between truth and falsity. From this it follows that it is pre-originally impossible for MPD to produce truth as an object of presence which excludes the trace of falsity. 
The metaphysical formulation of difference informs the binary exclusion between a duty to Reason and a duty to pleasure – a  logic of exclusion which we saw in our exposition of the moral debate earlier. In summary, if torture is absolutely wrong in deontological terms, then it is impossible for torture to be morally right under at least a single circumstance of utility; inversely, if torture is morally right under at least a single circumstance of pleasure, then it is false that torture is absolutely wrong. However, from premise (e), différance, as the syntactic possibility of MPD, disrupts the possibility of MPD: différance disrupts the possibility of the manifestation of presence. Given that it is not possible for something jointly to differ from itself and yet to be self-referential, since it is syntactically impossible for difference to be structurally separated from sameness, such that it must differ from itself by at least one other term, ‘difference’ as mutually informing always-already disrupts any conception of difference as mutually-excluding. This includes MPD. Despite the desire for presence to exclude absence, ‘presence’ and ‘absence’ are possible only insofar as these terms mutually inform each other: presence, like absence, always differs from itself. Like difference and sameness, the intelligibility of ‘presence’ hinges upon the possibility of ‘absence’, and vice versa. This suggests that the relation between presence and absence is always-already reducible to the play of différance in which ‘presence’ always-already differs from itself and therefore includes the signification of ‘absence’ rather than remaining an event external to this play. For as Derrida argues, ‘there is no presence before […] semiological difference or outside it’ (Derrida 1970: 141).
	If it is syntactically incoherent for ‘truth’ to be elevated over ‘falsity’, then it seems likewise incoherent for either the deontological or the utilitarian position to be elevated, that is, for one to be true instead of the other. Insofar as the principles of Reason and pleasure are both rendered provisional at the pre-original level of syntax, both the structure and limitations of Reason and pleasure are constituted by the differing-deferring syntax of différance. Structurally, then, in order for either Reason or pleasure to operate as principles of moral meaning, it would be necessary for either principle first to be irreducible to the trace of mutual-dependence between signifiers. Since moral meaning is presumed to be a signified external to the play between difference and sameness, it is therefore syntactically impossible for difference coherently to operate as a principle of ‘moral presence’ for either the principle of Reason or the principle of pleasure. As such, the relation between Reason and pleasure is not binary opposition, but instead, a mutually informing relation, which entails that it is syntactically impossible for the status of torture to be constituted by the elevation of either a duty to pleasure over a duty to Reason, or conversely, a duty to Reason over a duty to pleasure. Moreover, in the case of utilitarianism, the moral nature, and thus truth, of an action is always in flux depending upon the quantity of pleasure within a particular circumstance; in which, even if presence were possible, truth-value is never a constant – a fluctuation which begs the question that fluctuating truth-value has being. 
	I propose that, even as logical contradictories, it is possible for us to conceive of moral truths as absolute (universal) if and only if it is also possible for us to conceive of moral truths as particular (not universal); and conversely, it is possible for us to conceive of moral truths as particular if and only if it is also possible for us to conceive of moral truths as absolute. Intelligibility is always-already dependent upon differentiation between any x and the trace of the indefinite number of opposing signs which x is not. In this manner, like semantic opposites, logical contradictions mutually inform each other, which suggests that, from the axiom of différance, it is syntactically impossible for the epistemic basis of either deontology or utility to constitute moral meaning externally to the play between Reason and pleasure. As the syntactic and axiomatic possibility of intelligibility, différance determines that both Reason and Pleasure signify the trace of their corresponding semantic opposites and logical contraries pre-originally to any event of reasoning or sensory experience. This suggests that neither Reason nor Pleasure signify either a semantic or logical presence which is external to the play of différance. From our axiom of différance, the ‘essence’ of the morality of torture is always-already suspended within the perpetual tracing of differences between any term and its opposing terms. 
Although he is clearly not deconstructive in his argument, Immanuel Kant’s categories of experience seem to disrupt the conception of Reason and experience as mutually excluding which, perhaps, presupposes the axiom of différance. In the Critique of Pure Reason (1781), Kant argues that the categories which make possible our sensory experience and consequent aposteriori truths of fact are a priori conditions in that these categories precede and are the necessary condition for the subsequent sensory experience of, and potential judgements about, the world (Kant 1998: B6-B30/128-135). For example, time, space and modality are necessary, and therefore a-priori, conditions for our experience of things as extended phenomena within a relation of distance and possibility with respect to one another. To this effect, the mind constitutes the themes through which it becomes possible for us to experience the world as a realm composed of contingent and extended phenomena which unfold within a duration of past, present and future. I understand Kant’s synthetic a priori truths (Kant 1998: A7-A12/130-132) in terms of a paradox. Even though statements like (P) ‘The modes of time and space are necessary conditions for experience’ are predicative of their subject-matter and consequently not purely analytic, (P) is not only verified, but always-already verified through all events of psychological and sensory experience. Moreover, (P) is always-already verified through experience because (P) is about the necessary thematic conditions for sensory experience, namely, time-space and modality. Since statements like (P) are true both a priori and a posteriori, (P) effectively synthesises, rather than excludes, the different categories of knowledge: analytic and empirical. This, I propose, disrupts the conception of a-priori and aposteriori truths as mutually excluding in difference. Even though these preceding categories make sensory experience possible, sensory experience gives content to our categories of experience and thought. Moreover, if the a priori categories and truths about these categories mutually inform rather than excluding one another, then both the categories and synthetic a priori truths about these categories unfold within the play between a-priori and aposteriori differences; this signifies the trace of difference between them rather than an essence of a-priori and aposteriori external to différance.


Deconstructing the Possibility of a Moral Principle
 In any search for the essence of an idea, such as ‘morality’, our search is always-already met with the endless tracing of mutual-dependence between ‘morality’ and its opposing signifiers – a  syntax which doubles as the sustained deferral of any external meaning.

1. Since the possibility for either Reason or experience as a principle of moral meaning hinges upon difference as a principle of binary opposition constituent of positive terms, 
2. but it is syntactically impossible for difference to operate independently of sameness, 
3. then it is consequently impossible for any formulation of Reason to operate independently of the trace of non-Reason and vice versa; 
4. such that it is syntactically impossible for any formulation of either Reason or experience to operate as a principle which signifies moral meaning externally to the play of mutual dependence between Reason and experience.

	Based on the syntactic dependence and consequent endless regress between difference and sameness, and thus between a priori and a posteriori formulations of truth, it seems syntactically impossible for either Reason or the experience of pleasure to establish a duty in preference to a duty to its opposite. Différance, then, is not simply a strategy within a set of indefinite possible strategies and modes of analysis; rather, différance is a pre-original strategy: the operation of différance unfolds prior and externally to our system of signifiers (mathematical, logical, linguistic, graphic, symbolic, etc.) (Derrida 1973: 279). This entails that any metaphysical conception of difference is a formulation which we superimpose onto language. It is this joint differing-deferring syntax of différance which always-already entails the structural incompleteness of any principle of presence: as mutually-dependent upon its opposite, it is structurally impossible for difference to operate as a positive term outside of the play between difference and sameness, which entails that it is structurally impossible for difference to signify without or in preference to the trace of sameness – meaning external to the play of mutual-dependence between differences always-already entails syntactic ‘un-decidability’ (Livingston 2012: 229-234). It is syntactically impossible for our limited available system of language coherently to establish – ‘decide’ – whether it is true that torture is always morally wrong or, instead, whether it is true that torture is morally right under at least a single circumstance. 



(d) Syntactic and Primordial Unjustifiability of Torture

Apart from the syntactic disruption of essence, how might we recognise the proximity of actuality to thematizations of actuality, and consequently to actions of torture? The desire for the decidability of a correct moral principle and  the consequent determination of moral status is also the desire to reduce the Other to an event of presence – what Derrida terms ‘the same’; this desire, as we saw in Chapter 2, is incoherent with the singular structure of existence. I propose that, even though moral decision is an intentional act performed by self-awareness through modes of thought, the problem of incoherence does not occur at the level of intentionality. Rather, the problem of incoherence occurs when we presume that our thematizations of the world actually identify the world as it is. If human value were constituted by being and essence, then so too would be the possibility of any obligation toward one another. When I presume that my appropriations of Anna identify Anna rather than simply representing her, my judgements about the moral nature of torture and any responsibility I have or do not have towards Anna violate her alterity, and are therefore incoherent judgements. Any moral discourse which identifies the Other with being fails to acknowledge the alterity of the victim of torture; instead, we treat the Other as though subsumed by being. In other words, moral discourse most often appropriates the victim as an entity to be evaluated: the victim is identified with a theme of being reducible to logical evaluation in relation to other themes of being. Traditionally, duty or responsibility is formulated as something we ‘have’ (on the basis of either a contingent or necessary obligation); yet such formulations of duty fail to recognise the primary proximity between persons. As singular, the Other in me is also the Other in all other persons – a singular proximity of the self jointly to the self and all others.
From our axiom of différance, we recognise that not only is a coherent signification of presence impossible, but, since existence is the primordial possibility of différance, existence is always-already irreducible (non-identical) to the themes and events of being. By pre-original entailment, our subjectivity is irreducible to any idea of what this subjectivity is – precisely because subjectivity and thematizations of subjectivity are non-identical; this is an order of dependence between being and the Other which appears to rupture, or to make always-already impossible, the possibility of a coherent identification of a person with being. As we have seen, just as existence is the possibility of self-awareness, so self-awareness unfolds anterior to modes, themes and events of being. Thus, this living ethicality of our subjectivity determines the ethical status of any theme or action in proximity to our subjectivity.[footnoteRef:29] [29:  To reiterate, in order for faculties of experience to represent the world within formulations of rationality, mathematical precision, and sensory stimulation, it is first necessary for there to exist a persisting immediate awareness ‘who’ can experience these immanent and disparate events of language, and ‘who’ must therefore always-already unfold anterior to these modes and events of language.] 


1. Since our subjectivity is ‘living ethicality‘ (ethics itself), 
2. And living ethicality unfolds anterior to and as the primary possibility of being, 
3. Then any identification of our subjectivity with ‘being a means’ to the torturer’s ends violates not only Anna’s alterity as the primary possibility of being, but also Anna’s alterity as ethics itself; 
4. And whatever violates ethicality itself is always-already ethically unjustifiable,
5. Such that torture is always-already (primordially) ethically unjustifiable.

Since living ethicality is singular across all persons, it follows that, in torturing someone, the perpetrator does not violate only the alterity of his victim; since the perpetrator’s subjectivity is an alterity which he shares with all persons including his victim, the perpetrator also and ironically violates his own alterity (the Other in himself).  Here we recognise how the structure of existence always-already ‘deconstructs’ – constitutes  as impossible – any possible desire to reduce existence to language.


Living Ethicality and Duty to the Other
What about duty and responsibility? In my formulation of the moral debate, I proposed that the deontologist’s absolute prohibition of torture might lead to a contradiction in certain cases. Kant would probably have argued that we are treating the terrorists merely as a means to an end – namely, saving the children. If our duty is in fact to Reason, then such a violation of freedom for the sake of saving the children could not be undertaken without a collapse to contradiction. At the same time, however, if torturing the terrorists is absolutely prohibited on the basis of principles of Reason, but torturing the terrorists is the only way potentially to save the lives of the intended victims, then by allowing the torture and even murder of these victims, we indirectly permit the violation of Reason – the very violation which is absolutely prohibited. We have in fact, like the terrorist, been inconsistent with – violated – the  law of Reason by permitting the children to be killed when we could possibly have prevented it. The logic of exclusion appears to situate reason within an impasse: a structural undecidability.
Sussman (2005) endeavours to circumvent such an impasse. He proposes that torture is morally justifiable, and moreover that it is a subject’s moral duty to torture a terrorist, if and only if the act of torture is for the sake of prohibiting the inversion of the agency of the intended victims (Sussman 2005: 31). For this reason, McMahn argues that the ‘terrorist is morally responsible for creating the situation in which torturing him is the only way to save the innocent’ (Mayerfeld 2008: 119). Consequently, torture is morally justifiable only if it is committed in consonance with, and for the sake of, preserving the moral law (Sussman 2005: 30).[footnoteRef:30] Although I agree with both Sussman and McMahn, it seems that if we violate the freedom of the terrorists in order to preserve the freedom of the children, we appear effectively to desire to preserve the principle of freedom by violating the principle of freedom; as a contradiction, this necessarily could not operate as a rational justification for torture. If my reasoning is correct, then both Sussman and McMahn appear to either overlook this contradiction or, perhaps, tolerate it in the interest of saving the prospective victims this contradiction for the sake of saving the prospective victims. Once again, we seem to be faced with the structural limitations of binary thinking: insofar as truth-value is conceived as presence, and the manifestation of presence is syntactically impossible, then irrespective of the reason(s) for our argument it is syntactically impossible for us to ‘decide’ (signify) whether: [30:  As such, even though the moral law makes it imperative that we cannot, and thus ought not to, violate the freedom of another sentient being, the terrorist has implicitly violated his own innate right to choose not to be tortured by willing to take away the very freedom of choice that is innate in his victim(s). As such, the police officer does not violate the moral law in torturing the terrorist, for the end of the officer’s action is to prohibit the violation of the human freedom of the terrorist’s intended victims. In other words, torturing a terrorist is not only morally justifiable but our duty, if it is the only way of adhering to the moral law.] 


1. our duty is to the moral law and therefore, by entailment, it is necessarily true that to torture the terrorist(s) is impermissible; or, instead, and from a Utilitarian perspective:
2. our duty is to a particular formulation of experience and therefore, insofar as this conception of utility as pleasure determines that it is morally right under particular circumstances to torture the terrorists, then it is true that we are permitted to torture the terrorists(s).

Kleinberg-Levin remarks that, according to Nietzsche, the ‘root of Reason [Vernunft] is listening’ (Kleinberg-Levin 2008: 26); but to what does Reason listen, and should the question be framed in terms of a ‘what’? Reason operates according to deductive principles, and these principles presume the possibility of presence in which a variable is true either contingently or a-priori; hence we might argue that Reason listens or adheres to being. Reason, then, listens or adheres to particular modes of language, which thematise being. Likewise, utilitarianism also listens to language, but in this case, the language of experience. If Reason and experience should listen to a ‘what’ (namely, being), then arguably both paradigms beg the question of the coherence of language in mapping onto reality – a possibility which Derrida shows to be pre-originally impossible. In both the deontological and the Utilitarian accounts, my duty is never toward the Other, but rather toward a semantic object of presence. On the basis of my account, I propose that:  

1. Since the alterity of immediate awareness constitutes an absolute and singular relation of otherness between persons,
2. Which, as a primary and singular relation anterior to any possible conception of subjectivity constitutes this proximity as an absolute obligation and as ethics itself (a ‘living ethicality’), 
3. And precisely as a ‘living’ and inter-subjective ethicality, we ‘are’ this ethicality and thus this duty of the Other to the Other, which always-already unfolds anterior to any possible conception and decision of duty as presence and as something we ‘have’ rather than ‘are’,
4. Paradoxically, then, even though I communicate this living ethicality through a structure of presence, it remains simultaneously irreducible to the structure of my mode of communication[footnoteRef:31]. [31:  My debt here is to Levinas’ demonstration of the irreducibility of the Saying to the Said in Otherwise than Being or Beyond Essence. .] 


	Self-awareness speaks first: both before and concomitant with any event of thought, you experience yourself as being persistent in the immediacy of your awareness. Since each person’s self-awareness is otherwise than being, then all persons share this first voice which not only constitutes the primordial language of our singular proximity to each Other, while such irreducibility to being constitutes our absolute duty to the Other. As such, the pre-original Saying of awareness 

disrupts and disturbs egoism long before the voice of Reason calls it into question for the sake of an ethical relation grounded in responsibility (Kleinberg-Levin  2008: 183) 

Both Reason and experience listen – that is, adhere to particular principles of language; but self-awareness speaks from itself to the Other both within itself and outside of itself. This continuous immediacy of awareness is a voice prior to and concomitant with the voices of our cognitive modes and experiences. As prior to and the possibility of secondary language, self-awareness speaks without the use of signifiers and commands me without ceasing: ’The alterity of the other is the extreme point of ‘Thou shalt not commit homicide’ (Levinas 1999: 30). It is this otherwise than being that I am to whom I am simultaneously obligated; my freedom jointly delivers me from being while preventing me from reducing any Other to being. My freedom, and that which ‘I am’, is the pre-original voice of my responsibility to the Other both within and outside of me.



       CHAPTER 4
         THE CONTEXTUAL PERMISSIBILITY OF TORTURE


Even if torture is primordially unjustifiable, we are still faced with the problem that there are cases in which torture is necessary to prevent a perpetrator from harming, torturing or murdering his intended victim(s). Deontic theses on morality, particularly Deontology and Utilitarianism, formulate the permissibility and prohibition of an action in logical relation to duty: namely, to a moral principle P. To this effect, insofar as any action, K, is morally wrong, it is also morally impermissible for us to do K. In this case, lest P contradict itself, it is (either contingently or necessarily) prohibited in terms of P to permit K. In other words, if torture is morally wrong, we should not commit torture. For our deontologist:

1. All actions that are necessarily prohibited are also necessarily impermissible.
2. All instances of torture are necessarily prohibited.
3. Therefore, all instances of torture are also necessarily impermissible. 


Of course, from a utilitarian position, torture could also be morally right given the appropriate circumstances; this is a fundamental point of logical and ethical contention between deontology and utilitarianism. In the case of utility, if the utility of suffering outweighs pleasure, then:

1. All actions where the utility of suffering outweighs pleasure are morally prohibited;
2. In all instances where an action is morally prohibited, it follows logically that the action, x, is also morally impermissible, and effectively impermissible.
3. In some instances of torture, the suffering caused by torture outweighs the amount of pleasure;
4. Therefore, in some instances of torture, S, torture is morally prohibited, which entails that in such instances torture is morally impermissible.

In cases where torture of a perpetrator is the only way in which we might potentially save the intended victims, one of the following choices seems to be available: 

1. We could choose to violate moral principle, P, and torture the perpetrator in the hope of saving the children from being tortured and even murdered; or conversely:
2. We could act consistently with P and thus not torture the perpetrator, thereby violating moral principle P by indirectly permitting the perpetrator to torture and even murder his intended victims.

If my analysis is correct, then in (b), our duty seems to entail a contradiction: our duty to moral principle P demands that we indirectly permit the violation of P in order to preserve P; and, in order to preserve P, we are forced  indirectly to permit the violation of P. Arguably, imperative formulations of moral duty fail to account for not only the particular circumstances within which cases of torture unfold, but also overlook how these contexts affect whether  moral demands can be consistently met or not.

Ethicality and the Pragmatic Permissibility of Torture: a correlation 
In agreement with Levinas, I hold that the possibility of any enquiry starts with the question of the infinite rather than with being – with  ethics as ‘first philosophy’ (Levinas 1989: 76-79). How might we address the permissibility of an unjust action without violating ethicality itself? Arguably, ethical status and permissibility are structurally non-identical. Ethical status is stable and pre-original to the language and events of experience, whereas circumstances are relative to fluctuating events of our environment which make it problematic to argue that morality entails imperative forms of action. By contrast with deontic positions, duty to our living ethicality does not entail the necessary impermissibility of an ethically unjustifiable action. Consider the following. Since living ethicality unfolds pre-originally to being, it makes possible thoughts and sensations about our environment. This suggests that living ethicality unfolds in correlation with, but does not determine, our environment. In the case of torture, living ethicality always-already determines its ethical status. However, since living ethicality unfolds concomitantly with our environment, it is correlated with the particular circumstances within which the need for torture may unfold, and therefore does not determine those circumstances. This seems to pre-empt living ethicality from directly determining the circumstantial permissibility or impermissibility of an action. 
Insofar as acts of torture have an ethical status, but occur within a pragmatic context, in which the circumstances always differ to either a greater or lesser extent, we must ask whether it is possible coherently to reconcile our duty to the Other with the pragmatic permissibility of an unjust action. As such, by ‘pragmatic’, I mean a practical, every-day and experiential context’. Within this framework, I propose that living ethicality determines the pre-original ethical status of both an action and its intention; whereas what makes an action permissible is both the ethical status of the intention and the circumstances within which a situation unfolds. The joint necessary and potentially sufficient condition is formulated as follows:

Torture of a perpetrator appears to be pragmatically permissible if and only if (1) a less extreme solution will (almost certainly) not suffice and (2) the intention is to prevent the violation of the freedom qua living ethicality of a perpetrator’s intended victims. 

Unlike the fluctuation of circumstances, the ethical status of torture remains constant. As such, it is always-already ethically prohibited or impermissible for us to try to justify torture ethically. However, that does not mean that we are always-already prohibited from pragmatically permitting the torture of a potential perpetrator, notwithstanding that we then permit the violation of his/her living ethicality of the perpetrator. My argument is as follows:

1. Since the living ethicality in each victim is also the living ethicality in me;
2. And insofar as a perpetrator violates both the living ethicality of his victim(s) and his own in his desire to harm or murder his victim(s), and this desire is primordially unjustifiable,[footnoteRef:32]  [32:  As we argued in chapter 3, a desire or action is primordially unjustifiable’ if it violates one’s own living ethicality and/or that of others.] 

3. Then, since the perpetrator commits a primordially unjust action or harbours a primordially unjust desire, he violates his own alterity and risks being tortured himself.

The violation of even the perpetrator’s alterity is ethically unjustifiable, but given the circumstances, becomes permissible. In this way, we may account for both constant ethical value and the contingent need for torture under certain circumstances without having to try to justify torture ethically. This brings us to the question of justice. Let us define justice as follows:

Justice is the preservation of the value of each person anterior to language, and by entailment, the prevention of any intentional violation of this anterior value. Wherever the anterior value of any innocent person is intentionally violated, the anterior value of the victim necessitates accountability from, and where necessary, punishment of, the perpetrator. 

As such, according to our account, both our responsibility and justice are constituted by the same singular and, paradoxically, shared living ethicality in all persons. In this case, while remaining ethically unjustifiable, the act of torture becomes contextually acceptable in order paradoxically to preserve the freedom, by which I mean the living ethicality, of human life. Paradoxically, while the preservation of the living ethicality of each child is primordially just, the instrumental act of torturing the terrorists in order to save the children is pragmatically acceptable, and at best ethically tolerable, while remaining primordially and therefore ethically unjust.[footnoteRef:33] [33: Given the irreducibility of each person’s subjectivity to any desire to reduce this subjectivity to being, such that torture remains ethically unjustifiable both anterior to and through all possible circumstances, the freedom of the Other may, paradoxically, necessitate the pragmatic acceptability, but never the ethical justifiability, of torturing a perpetrator in order to preserve the freedom of the perpetrator’s intended victim.] 







                   CONCLUSION

In this study, I have argued that our subjectivity is living ethicality – ethics itself – and therefore ‘first philosophy’. The voice of our shared living ethicality speaks prior to being and thus always-already determines the ethical status of both any intention and any act of torture. As the single constant prior to and across all thought and sensation, the continuous immediacy of self-awareness is, in the words of Levinas, otherwise than being. Insofar as our subjectivity is always-already aware, our subjectivity is a living alterity. As the Other both within and outside of me, self-awareness constitutes a pre-original proximity between persons; as singular, this is a pure ethical relation qua responsibility which ‘we are’ (rather than an ethical responsibility which we have through being). 
In accordance with my understanding of the otherwise than being, I have therefore suggested that: 

1. All desires or actions which violate living ethicality, are ethically unjustifiable by primordial necessity.
2. Any and all desires to torture and/or acts of torture violate the living ethicality of the victim.
3. In consequence, any and all desires to torture or acts of torture are ethically unjustifiable by primordial necessity.


Nonetheless, since there are cases in which torture is required to prevent greater harm, it does not seem coherently possible for us necessarily to prohibit the act of torture. Unlike ethicality itself, the circumstances within which a problematic event occurs are always in flux. I propose that, if ethics are to remain coherent, they must account both for the status of an action and the practical context in which that action does or may occur… In cases where torturing the perpetrator is necessary in order potentially to prevent harm to or even the murder of his intended victims, I submit that torture can be pragmatically permissible while remaining always-already ethically unjustifiable without contradicting ethics itself – the responsibility ‘which we are’. Since we are ethics itself but experience the world within and through a practical and changing context, I propose that justice is a correlation between primordial ethicality and pragmatic permissibility which hopefully accounts for both the stable and pre-original ethical status of any act of torture and the particular context within which the need for torture may occur.
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