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a w lm ia *  * * r t .  k m . mmmMWLw. * *  #».
p o r t m i t  l a p l l c a t i o n a  f o r  l o c a l  gmwmMmt, p a r t i c u l a r l y  l a  

t h e  s p h e r e  of f i n a n c e .  M a n y  I m p o r t a n t  d e c l c l o n e  

gltnm am the la m  Mamtim* * , rmlmmtlom, rm tlag ia*  
aim* ehlak kmo, bad Uqm rtaat n am ct. fo r loaal
f i n a n c e ,  t o e  law baa o f t e n  b e e n  a m e n d e d  a s  a  r e c u l t  of 
d e c i s i o n s .  T h e r e  e r e  o t h e r  fomaa of J u d i c i a l  c o n t r o l  

a s  I n j u n c t i o n  a n d  I n d i c t m e n t .  11though t h e s e  c a n  b e  

a s  a n  a d d i t i o n  t o r n  of e x t e r n a l  c o n t r o l  o v a  l o c a l  authori­
t i e s ,  t h e y  e o a e  a c r e  f r o m  t h e  a c t i o n s  o f  pmaeaa t o m  I r c a  

s t a t u t o r y  b o d i e s .  S i m i l a r l y ,  t h e r e  l a  a n  e x t e r n a l  form o f  

c o n t r o l  e x e r c i s e d  b y  o t h e r  s t a t u t o r y  a p p e a l  boards a a d  i n  

t h i s  c o n n e c t i o n  v a l u a t i o n  a p p e a l  c o u r t s  e o n s  r e a d i l y  t o  

t o e  l e g i s l a t i o n  c l e a r l y  I n t e n d e d  t h a t  t o e  p r i v a t e  

o w n e r  s h o u l d  h a v e  a s p e c i a l  r i g h t  of a p p e a l ,  toere l a  a l a s  

a  p o w e r f u l  f o r m  of e x t e r n a l  c o n t r o l  e x e r c i s e d  b y  

s c r y  a p p o i n t m e n t  of C o n c i l i a t i o n  B o a r d s  

C o n c i l i a t i o n  A c t .  t o e  f i n a n c i a l  c o n s e q u e n c e s  fo r looal 
r l t l e o  a r i s i n g  f r o m  l e c l a l o n o  o f  T e l u a t l o ?  lomrts sad f i n  

I n d u s t r i a l  C o n c i l i a t i o n  B o a r d s  a n d  f r o m  l adsprcdar t  a rb l 
t o r e  h a v e  o f t e n  b e e n  v e r y  c o n s i d e r a b l e .

B o  c o n s i d e r a t i o n  of J u d i c i a l  c o n t r o l  w o u l d  be o a m p W  

w i t h o u t  r e f e r e n c e  t o  t h e  I n d i r e c t  c o n t r o l  a ris in g  from «  

g e n e r a l  o p e r a t i o n  of t h e  d o c t r i n e  o f  u l t r a  v ire s . A l t  

I t s  I n f l u e n c e  Is  I n d i r e c t ,  I t  h a s  a  p r o f o u n d  e ffec t 
g o v e r n m e n t .  A  looa l a u t h o r i t y  m a y  d o  o n l y  

a r e  e x p r e s s l y  a u t h o r i s e d  b y  l a w ,  o r  f o r  i t o  

p o w e r s ,  t o e  q u e s t i o n  w h i c h  M i n i s t e r s  o r  A d m l M e t r a t o r c  

r a t e p ^ r e r e  w i l l  ask I s ,  t o e r e  d o e s  t o e  l a w  gtve too t o *  

e l l  t o e  p o w e r  t o  d o  t h i e f  I t  i s  n o  d e f e n c e  f o r  a Counoil t o  m f .  

W h e r e  d o e s  t h e  l a w  s ta te  th a t we m a y  net da t o l a ?  t o e  u ltra  
v i s e s  r u l e  has b e *  t o e  c a u s e  o f  a  g r e a t  d e a l  o f  w a s t e  l a  l o o a l  

govexrcemt In  goeto A frica, - a *  fea r o f doing , ,sitting Ultoa 
v lrca , w ith the oomeaultaat tb rc a t o f emrcbasga. a l e *  dam. 
Iow a adm in istra tion  eonslderab l y ' . ^ )  A good s s ss f le  a f  to# 
e f f rc t  o f th e W ltra  v lrca  ru le  I s  tb s ,.b sb lUbmsmt  e f  immmrto 
fimds l a  Ti ass real in  19*2 10* Prcvlsmial Auditor l lsa n ss a d  
to .  o r c a t l*  of a rc e e rv e  tomd by id* * "* 9 ""  mmtornipality -  
t o e  grounds th a t i t  was u l t r a  v i r e s .  S l n e e  t o *  s l ^ l a r  

allowances h a v e  b e *  s i d e  i n  m a n y  l o c a l  a u t h o r l t l e B  

a u d i t o r s ,  l e g a l  a d v i s e r #  a n d  p r o v i n c i a l  o f f i c i a l s  h a v e  

whatoar —*  funds arc d# trc  v lrca o r u lts a  vlrca 
H « .«  b e e n  t a t e c m  t o  r e s o l w  is sae .

(2)

0

and no a o t l *

daatt
nd (1966) by

\



— 164 —

It 1« mw, to MMmrlw tb. ^  w*Wl
im %b. 11^,* W th of t w  w t w l .  

1 * m w a v w * l« a ,h m . W »  *^= rlW « U, ^ , 1 1 *  * #
" #*" * » «  a— w l  "%=* of wmtMi * * tw i  ----------,1 Im M
preTioes ohapiep. Such a. evmcMrj wiU alforrt s  mwefti. l*ae on 
lAlcli to  drew conclusions.

In  add ition  to  th is ,  eonsldereble a tten tion  w ill have to  
ba devoted to  one very important fo ra  of Ind irect oonhrol 
etercised  by reaaon of cen tra l le s tr lc t lo n  over the source* 
of revenue o f lo ca l a u th o r itie s .

the

(1) MMinr r, iiiirm am : .m
In  South A frica le g is la tiv e  and admialatri 

the S ta te  la  H a lte d  la  threo iapo rtac t wqrs. W revly, 
l e t s  o f Parliam ent which deal v lth  the flnenceo of 
r l t l e a  and which a n  etimmarlaed la  Inuezure A as* bat 
proportion o f the number of sta tu te s  paused tgr H rllaeeat. 
furthermore, the financ ia l prcvlaiona s f  euoh atataitea tm  in  
many casee not the Boet important aspects of the le g la la tle n . 
fh la I s  undoretandable when i t  I s  re a l la  ed th a t the eoetto l 
of lo ca l governaent was handed over almoet 1» i t s  entirety  
te  the Picvlmoee in  th# Setth  m i e r n  A»t 190*. #»— O j ,
On absence o f g rea ts by the C entral Govenreent to  liwO. antho- 
r l t le n  fo r  specia l sfirvlees such me education ead pell##
■iaates the need .for a g reet deal of Central contro l which 
ex is ts  in  countries lik e  B rita in . Tnlrdly, each of 
#iml control impoeed by the S tate  arieee a f te r  loca l ent&orltlee 
exercioe permissixe ptwerw.

le v e rth e leae , sta te  leg lB la tloa  bss important oonaeijtbjncee 
lo ca l government finaaoe. tte  main spheroe of control as# 

belowi
A ll flim ao la l aeemmts re la tin g  to Santo In  urban areas 
■nat be separated fXca the general 
arercieoe d lreet control over revenue 
laoml author!tlea mw!: take d efin ite  tepe to emWt 
fe e t lo w  dlem-T- la  their araaa, and »%**# »»
Arnme .  portloB »f local eq»W l*= #  
c la l  co n tro l.
Xh. State control, the at f  l o c i  .m thoritlw  te * .
emplta^ * « k # t .

for

1.
the M a le ^ r

3 .

i
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am thorltl— mmy W a v  m»me, «w w  a *

, I f  MU. i .  *W«« 1 . M rn lt
e i a l  oom&wl w r  Mw of lw & ,. i w  r l T : *  # f
h w » » , f  « Imw— lim jt, * f -  pwili m#
pw riB lM i o f  ee.-vlces %  lo c a l authoriti»< i.

I f  & loo ,*l a u th o r ity  operafete a  puM in tzeziijprrt 
1% m—t  »M»lm mxikait, AM*** an* It. ***** mW 
!M## "W»VW * rnomN mpp«imW« %y *&, mimlmt*,.

i  lo c a l  a u th o r i ty  »ay Imsrrew mommy t e e  the  s ta t«  ( lo o n  
M a s  Fund) and stHet fliu m e ia l co n tro l opera tea  w ith 
xogen* to  repayment.

Loon: au th o r!  le a  m m t take  adecpzate s tep s to  y re^ee t 
th e  development o f  elvma, ana the  S ta te  leya donn e  $aro- 
eedure l o r  ooopeneatlon e a i  ex p ro p rla tIo n .

& e  S ts te  t e a  appointed a  Board ea t  a  Conmlaalos. tc  develop 
a b a t to i r s , and tlw ee bodies have power to 
ces o f  m m lo lp a l s t o t t o l r s .

When n a tio n a l  feed s a re  W i t  through looaX j 
St a t e  d ew n e iaee  what th s  lo c a l  ■ rO w *lt» , » ahar* o f  ' 
eoet mhall be.

*he 8%at» eomtrol# the mmrhetimg o f 
aa *#ll ae «#!** ymKUe imetj a#, m
pjict om th e  flnazteae o f  immicip&l m arkets.

an rlo y era  o f  BwW  iBboenr IB p ro e la laed  
pay e  weekly In ry  toward 3 th e  eoeSe of 
To«ish.' pe , ttee ase  o f  *^e f r a l s  oeUee*e8 1» 
by th e  S ta te .
a» Stmt* prohlbite the M#* ******** #*
s t r i k e  compel a lo c a l  s z th o r i t le e  aaS I t e  ^yiloyeea t e
s e t t l e  d l« r« te f  ty  o o n o illa tio n  o r  a rb i t r a t io n .

** gtate aemlnmle th* «amMBnmtiom medarne ef neb** *Mk 
u m i ie m i n  "1 l a p l l a m t '.*  *** l**ml *«Mb*aM###«

Th* Stmt, amtml* the eetaKLWm—t ********* *
=ue f « r « l f f * * * * t  zeclal gw** *i«k ?""*» ***«**»*&
over lo ca l a u th o r it ie s •

i * * r S  i ,  a p p o l« W  1* 1%" = * * »  *"
Qf e l e c t r i c i t y ,  a a i  thAa Board has c e r ta in  
t a r i f f :  o f  looml mmtkHMLti**.

L



«nd o « r t» li i  eo w tee ls  a r t  ln p cs» 5  on lo e t i .  w th o x l t ls B  
reg w rtlag  aeroarocea.

17. W eal *** *»&)**$**
* #  t ,  Ammt* o f Mmta #»#* m # m w #^w

18» The #*%%# issues Ho####* T o t  taraS^s «&g occu^AtloW!
w ithin ui-baa «g##m, whloh tea  sany £ l* * e t« l iBplloatiooa 
f* r  l #«ml "mthoeltl*#.

19. Sm S tate  hta pea»«a lavs rm gtaiiag  # «  prevention, e£ 
po llu tleB  of the atetoaphers. Bad local aotiioKlUee mm 
«Wbl##tt* #*r$mlm #omtrr]6 *lwm «$#**"#» tdbmt ##&****

20. $he s te ta  hm  slv -n  niSe pmmre to  s  Bo&td to 
cosn>ialty Sevelopaeat and urban ranawal, wltlt ; 
iB plloatloas fo r  local au th o rltlee .

21. Local a a th o f ltle e  may ta* la  
tb s  S ta te  eoatzola c .juJltloiiB # f  aaployw at, w # m  avc.

22. a #  S ta te  haa give# to  # mem# # IW «  * # * « # # * #
Bantu In  jolrameBtorg, v ltii powers o ra r tiia lo e a l iautfacrlV

23. aw&Mmi# #«*t*ola *b» ar*a#t taW U ab fimammlal 
may i z r a t  famfa l a  le aml

2*. a #  #tmt* tb» # n i# i l  #* # * id W l
ramw a a , ajLra«kly mfAwtU* wdM* yTmmlmg
The abois ccntrr/ls are ler-oeed d ire c tly  and lad lreo tiy  «b  

lo c a l ButtiorlUet:. Bsroe are d n rio u tlr  ■““7 aoatrola
Impwwdoa l@#ml oa tb w lt la # , %iat a* loom] aaWNMd**##,
## miiliij*!# *f 1 »o«r or the uaez# of TaMnlea ##. ##**
1# a lm M f *» p e la t im  hrlaglm* m l l th la  ;##j#1##lm wMMm 
I3ie -.ffKj » o f fiiumelaZ ec rtp o l, ai-it^lttistaaSiag tiis* s  
*##1 * f  ia  mmewl i =d th ro # ^  # #
covers fw  to r i  os, wor.*»ei*p * ĉ atpv’oisat-on, offlfi* * • • •
jiTnjifnt laouranoe aod th lfd  party  Ine’iraoce.

m. a n #  ymi H P™ " ™ = .^ m k .
» .  Oamtml ^  # ,  A U

— M— w  # #  #m»-
TlM, 1% WiM- K,u— .ttw o i» icwl "W #,W *0M
^  w* 1W1 mAwiW * —P*
%. * .  # f  me— m l w w i w . .  I f .  * .  0 * * M I
   w c ^ t a  # .  f lm w W  IWU V
yiKU# L e a l#  W t #w  emee&tlf*
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th® eervlees to l i '- e l  authnrlllEa, ŝ S paja loceJ. authori­
tie s  t u  l e s s  fo r th e  se rrlcee  than leee l l e ^ s z i t l e e
WM* * **?* , th a n ,,* , flwm ilm l 1^1 l n l l ^  , r  a
##*!*#» »*#**».

W l  am H w zltlw , iUum«dk  ------------"T n u i n
hiivfr made frequent repreaeatationo to the  Ceatrea Seww aem t 
fo r g rea te r fin an c ia l aaaiatmnoe. Stmt o f the  h ie to iy  of the  
negotiations W kw m  the Central OoreraBent, tiw VrcvtacM
and la a * !  r a t h o r l t l e c  has been oovered In  
s e rv ic e s  A  *8 p u t i lo  h e a l th ,  h o aa lag  an
Wen A m lt w ith , a #  parpaem in  th le wmemm# *##*#«**
$e glv# m r e r le e  amd to  aomeUer Wka*;*** th e  flm m #M l ##&»- 
Worn# te tw eea  th r ee t le r e  o f  g e n = « # « $  Wm* #1#### 
uem tral o u u tru l.

Set out bole* 1» a b rief Teempttrletln# e f 
which rein*se»tatlm ie h s w  been aade bgr lo c a l

(a) 9te ''•overnaent teak away loca l reveaaee 
lloenccc (1925) and m tes  on aoyemeeet 
without sraatjji,; fn r tb -r  revenue ze ls iag  powers i

(b) f t e  S ta te  iam over a  long period granted local e e t im t te w  
Ip ^ e q u a ti financ ia l aealetaace with regard to  ItoaaSeg, 
p*hiioiMMa«h, te&ffi# i r n w n ,

(e  , & x* l e u t^ o r l t le e  ahomDII* * l v »  a  ******* a m #  *m #****#
2n$or taxaticm?

(«) a# Stmt* am* motjUwwa «m*k«l*la* *W W **? &*#**&- 
**p merrloe lla** im imdwm :m#**Wm1 W**M**i

11,***** *h**M ****** *e le e e l *****&*&#*#

** ( I # * )

(e) lioone

a .  OB& t*aiim i*ip*i*B**M **. * = * * i* tu * * f * * * * * # » "
tiTe fx<m the Z-nnr teorlB ew  apt ##*A H*rt tSxim -. e«e* la te  

l a  19)1 aa .  w —l t  af tb* * * * * * *  * * 0 * * t e l  
Soreenwet le  paseiag t t e  •Dewt^ns' laglal**!**
Oennnm*mt *rop«Mor f a *  lo * 1  *"****#. Mam* *m» 
e la te n t aa ttriss low  have been mate fo r financ ia l r e l ie f ,  m il- 
a ln * tla? ia  a —e f*  of » ##*»"* *, .  «#*  *» I*" # ' " * 1 # -

«k»aLtt-.<l) a *  «m .la*ca. of * ia  — A t* . «* 

a n .  w r n . w * .  a i r * * * * "  « * " " * » . '* .  " »  * * *
a *  *0*1*17 the «oet l* « n m . t  a * * * ,  "*"& *» *" * * * "
l a   -------   a i "  x . p a f ' d l l  t e * l  v l *  t t e
o 4 » * * * l a *  o f  l * o m l  m e w a a *  w o i : i * * '

C lm m aj, * »  r l i i — T » I  « k * ]k * * l # am*** a f  ******* 1#

(teeammamkt met!** #*. 149* "  ***

L
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•  moat im portant f a c to r  to  Be ooneldered in  reviewing the 
n e tu r -  o f  f in a n c ia l  e o n tre l by th e  S ta te , Wnagr o f the 
re p re se n ta tio n s  node ty  th e  United Municipal X zeantlte  to  
th e  S ta te  vonld become ir r e le v a n t  i f  the sources o f  reve­
nue were adequate. R epreeentatlons made by lo o e l au th o ri- 
t l e e  so th e  Borckenhagen Committee fo r  ad d itio n a l revenue
sources a re  b r ie f ly  as fo llo w st- ( l )

Hevenue from trad in g  licen ce*  should be 
fe rre d  from th e  Government to  lo c a l a u th o r i t ie s i

2. lo c a l a u th o rities  should be permitted to introduce 
d if fe r e n t ia l valuations.

3. A gricultural land in  urban arena should be tnred 
on the same basis as other land.

4. loca l au th o ritie s  should receive higher rnnernuts by
way of endowments paid by township owners.

5. The nee of Bantu Service Levy funds should net be 
r estr ic te d  to serv ices but should be need a lee  fa r  
the construction f houses.

6 . A  serv ices levy fo r Indians and C o l o u r e d s  should alee 
be Introduced.

7. R estric tions on the nee of r evenue from peeking makers 
should be r emoved.

8. Revenue from entertainment taxes should be transferred 
from the Provinces to local author tea.

9. loom emthorltleo should bamUemed am a isemdiilve 
basis to levy sales and other taxes.
The State should make grunts to loam sntkerltiee in 
lies of rates on government property.
The Provinces should transfer a  portion of the inoiae 
from motor vehicle lieamoes to lo ca l a u th o rities .

12. been] authorities should receive a portion of fuel
taxes I ot fo&S eoastm ctie ii-
vt is of interest to neto that with regard to two ether 

l**rtemt sources ef revemna. the united mrnlelpal XneanUea 
,,  a#Llmet their imtreduoticm as follow#:-

a>
( I . 1 9 « ) .

10.

11.



m i t t # * . ' ' '
(b) The Borckenhagen C e * lt t» e  aaked th e  United flnnlelpnl 

Exeoi i lv e  fo r l i e  elewo on c e n tra l  g ran ts  tgr # e  S ta te , 
and th e  United Municipal Xzeeutlve re p lie d  th a t local 
ont h e r l t i e s  should have th e ir  f in a n c ia l reaoureea 
e treeg taen ed  by the  c re a tio n  e f additional source# 
of revenue In  p reference  to any extension e f  cen tra l
gnomte.O)
Scan o f the  abovomeatiemed I s s u e s  regarding fln aae la l 

re le .tlone  have been s e t t le d  t o th e r e e t te r e  are  unlnportei ,
In  r e la t io n  to  th e  general prlnelp lee o f  tax apportloaeent .

In  a d d itio n  to  th e  enhelaaleme regarding specific  eate- 
gorlee or flnant la l  a se le tan ee  as IM lc a ted  t io v e ,  the 
United mmnlcipol Executive emWltted a general aaeoreadue 
to the Borekenhagen O in a ltte e  e n t i t le d  "the  Froblea e f  
local financial feed# and heaunreea".**) fhla manendhdm 
dree the To]loving eonelnalohei-

(a j althaugo the d i r e c t  harden o f urbanisation fall aaln- 
ly on the ahaaldera of local amtherltlee, thalr ehane 
of the aggregate revenue reeoeroaa of all leenlnaf
government deelined W tue«i 1919 and 19521 

(b) lo c a l  Taxation has net inaraaaad w ith  the growth In 
m tim n a l Inc one ae 1l the ease with n a tio n a l mad pro­
v in c ia l  taxation;

(o) the eenaegnenoee fo r  lo c a l  govem aont were serious ee 
lo c a l au th o rities  had to go cap in  hood to  th e  Sovern- 
ment and she Krovlnoea for  o a sis  tone# which war "fren^t 
with danger for the imdepeademae of local enthonltlae 
and eooaanioallyuaatefnl to the country ae a Oboie*.'

The repreeeutatlcuo of looal eutherl tlee lb** baa* 
peralsteut mu# in  addition to represemtatlous eu speelfie 
l ener eeoh os mousing e*d the heuta biviuai ioeeuut, than* 
have bean general eabalsaleaa on fiaaueim relatlsau,. be­
ginning with a ooupMdnmalve sea riafm prepared by*. 1-

i l l s e e  I . m . T , i ^ n W n o r ^ ^ « ^ % p g _ % « = U

't/ i
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( a )  A  f u l l  u e u o r a u d e m  o n  t h e  f e a s i b i l i t y  o f  I n t r o d u c i n g

a  l o c a l  ^ i n c c a s e  t a x  was p r e p a r e d  b y  t h e  I  s . A .

( I n c . ) ;  t h e  U n i t e d  M u n i c i p a l  mneeutlte d e c i d e d  

not to reocuneud ouah a  t a u t  t o  the B o r c k s n l i & g e n  C o a -  

u l t t e e . ( ' )

( b )  T h e  B o r e k e n h a g e n  O o m i t t e e  a s k e d  t h e  B o l t e d  f l u n i o l p o l  

S x e c t t i v e  for Its v i e w s  o n  c e n t r a l  g r a n t s  b y  the State, 
a n d  t h e  Bolted M u n i c i p a l  e x e c u t i v e  r e p l i e d  that l o o m  

authorities should h a v e  their financial resources 
s t r e n g t h e n e d  b y  t h e  c r e a t i o n  ef a d d i t i o n a l  sources
of r e v e n u e  i n  p r e f e r e n c e  t o  a n y  e x t e n s i o n  o f  central
grants.(5)
S o n e  of t h e  a b o v e o e n t l o n e f i  I s s u e s  regarding flnsnolal 

r e l s t l o n e  h a v e  b e e n  s e t t l e d ;  o t h e r  a a t t e r e  s e e  unlnportei , 
i n  r e l a t i o n  t o  t h e  g e n e r a l  prlnelplee o f  tax apportloaeent.

I n  a d d i t i o n  t o  the s u t u l s a l o n a  r e g a r d i n g  speoifio e a t e -  

gorles o r  f l n a n t  l a l  a s e l e t a n e e  a s  I M l e a t e d  t i o v e ,  t h e  

United monleipal Executive s u b m i t t e d  a g e n e r a l  ausoremdua 
to the Borekenhagen G o z m l t t e e  e n t i t l e d  •The f r o b 8 . a u  of 
local financial meads and meauureesa.**) This uausomudmu 
drew the following eonolnslousi-
(a) althomgn the direct burdsu o f  u r b a n i s a t i o n  fall aaln- 

ly on the shoulders of local aathcritlee, thalr shone 
of the aggregate revenue resourees of all leeuluaf
govermeat deelined l»tw#«i 1919 end 1952;

( b )  local T a x a t i o n  has not inereaaed w i t h  t h e  g r o w t h  t o  

n a t i o n a l  I n c  o n e  as 1:. the e a s e  with n a t i o n a l  a n d  p r o ­

v i n c i a l  taxation;
(o) the nonsequences f o r  l o c a l  g o v e r n m e n t  w e r e  s e r i o u s  a s  

local authorities had to go cap t o  b a u d  to toe Soveru- 
meut and toe p r o v i n c e s  far aoalsteuaa which w a s  » t o a u # t  

with danger for the todependeaae of local autbonlttoe 
end eeououloally wasteful to the eeuntryas a Uboie*.'

The representations of loom authorities have beau 
persistent uu# la addition to representations eu speelfie 
sense snob as gassing and the msutu mivinsi loseuut, than* 

have been gssuml eabalsalous on fisanslsl relatluss, be­
ginning with e comprehensive see rislu prepared by*. 1-



Orahmm Oeok . City rrmmmmiw of TWrWm, la  1939. S.'JM*
then several general memoranda were prepared by the 
In st itu te  o f  Municipal Ireaaurere end AecoBBtrota S.A.
(In s ,)  and euhBltted to the Coverssent. There eemoranda 
h#ve Veen referred to freqaently ^hove.

Mo a tten tlon  w ill  be devoted to Bu'bmlBBtonM aad r»- 
plla* r*#ap#lmg epeclflo problem*. Wmnj of the#* *«&. 
■lealoBR In previous memoranda have been cleared up,

dlipntem m tlll oontlnue with regard to ether mpeelfle 
aa tte re . (Mly principle# need I* eonmldered and i t  If 
approprlmt* a t thin a tag# to rofvc to la* polmta of *1** 
of the Central Oovenmemt on general p r in cip les.

$tte f l r e t  rw.1 Indication  o f  the O o v e m a e n t 'e  a t t i t u d e  

t o w a r d s  f in an cia l re la tio n s b e t w e e n  tha C e n t r a l  G o v e n r a e n t ,  

the Provinces and lo ca l a a th o r ltle s  »«# g l v m  ob t & *  y t h  

of A p ril, 1945, w h e n  a meeting was held a t  C e p e t e v a ,  a t ­

tended by representatives of the G o v e r n m e n t ,  t h e  P r o v i n e e a  

and local a u th o r itie s . The then -  M i n i s t e r  o f  Flaeeoe,
Mr. J.R . RofWoyr. eta tad  th a t he oo*ld omly*o*k cm the 
baaie of prlmclploe amd tha detail#*  lt**e aemtalmW tm 
th* varlome memoranda wonld mot ae imt him %***#» t&la 
and. Re had dream np eertmln prlneipl*#, wtleh aXe#ld 
fox* the bonis of dismiaeion and these pyfaclpj.ee were: -
(1) %he fezotlona of an mrbam local mmthorlty, fo r *kl«h 1* 

ahould be regarded ae fInaneKLly reapomalhla, are the#e 
which are consequent o» the close eettlemeet o f a body 
of paopl* In mm mtmmaraa. Gam* of then# fbmatiemm % 11 
be pmraly loom], other# *111 be oT a hybrid dmmmo$*r.
In rempect of the former slaeo the  ̂oral amtherlty *&»*ld 
bear fn ll flmanolal raepomalhilltjr In roepeat of th# 
nannnf #moh raapomaibillty ehonld be ahared tqr I t  with 
th* Oaatrml or Pmonmelal Boveznmanw.
The flaamalal rveoaroee of a lmo#l antborlt abenld he 
either mash ae ahould aoorae tc/4&m#ii|m«mtd#lly am th* 
*%*rol#* of ite fhmctloma or #m*h #* ure a*a*alat*d with 
the bam*fit* ae*rmlm« to ladivldmale ae a raamlt of the 
nrY— d*T*loim*«t of th* ar%*. Dkd*r th* latter head W, 
factor vf jiI a*i) Importmmo* 1# th* locality value tAlgh 
flrod property in an urbam area aoqalrae a* a z#*e]t of 
euoh development.

derive bemaflt from th* c ap ita l g»ln* «,f " I  i mira a*
they accrue.

S S S . i ^ a S ' S w S s S ® 1
S*varal A rA e r  mamcramda ra re  prepared on th* bmai* 

o f th*** prlmclpl** amd Mr. J .F . gofaayr, th* Mlmlatar *f 
P lm ^ a ,  attac^W  mach Importance to them. He obtain**



an undertaking from the rrov lnc la l td n ln ls tra to ra  th a t the 
pMmetplee ee#]d he accepted Ihtke eW, hewreer, me
greee wee made beeeuse th e  Government ame lo c a l a u th o r i t ie s  
Interpreted theee prlnelplee dlfferemtlj, wit&tke Remit
th a t a fte r  a eerie*  o t meetings the m atter virtually lapsed 

f t e  main auhmlsalon o f  local au th o ritie s  a t th a t time 
w s  that In view si’ all the differences which existed be­
tween the Central Government and loca l '.u tho rltlea , a  ooa- 
aleelon aheuld be appointed to examine a l l  aspects o f the 
oaae, hut the Government would not agree to  title . However, 
lo c a l a u th o ritie s  ware adamant 01. one poin t, and that w -  
tha rejec tio n  o f  the third principle laid down bp Hr. Hofheyr, 
that local au th o rities  should be permitted to tax  the capi­
t a l  gains of land-ownpre as they accrr .̂ local authorities 
were met prepared to re*trd thxe propoeal ae meeting the** 
malm olalm* for addltlosml flmemclel aealetemoe. One of the 
reaaome was the relatively nmenooeefal ezceee profits tern 
from a revenue point of view, and alao the reocsammtmt&ea 
of the Social and Stomcmlo Mearning Ocemcll, that the tax 
be repealed after the wmr.^fhe Xnetlta ’e of Hunlolpal 
treasurers emd looenntemte S.A. ( In c .) ^ spared  
lit .lag  several objections to the levying of 
local au th or!tleo . '

further meetings between the United Huntolpal Executive 
and the Gevezownt under the Chalxmashlp o f  Nr. ».C. Havengr, 
who was them Nlmleter of Macnoe, tochpld## cm the Mm# af 
.loverher, ly49 . A ll the previous sabmlsaleme were rlaoed 
before the meeting at which the provincial adalnletrationa 

also represented, and the M inister AmnTly agreed te
appoint a ooamittee tc inves tiga te  health u atte re  em ly .^ ' 
lo ca l au th o ritie s  were to r eee lvw la t e r  benefits fnum the 
report of the nevemge gnb-Oemmlttee. fbr the mngnltmde af 
goverRsmt reflale to local euthorltlee la reepeet of fAd e 
health services were eonslderrM y lncr*.aaed. Other 
alec emerged, enab ae the partial removal of neatrt 
the aeeaf hemta 3eer profit*, end eevorml ether rdaem itmme 

Repreeentatlen. continued to be made to  the Central

(1 , Per a precise IndloaUoa of the pelmte of

page 118 Mr. P.M. Jemvey, City fieaenrer, pert

(4) gZr"ocmnittee S e e T o  be known ae the Nevemge O om lttee 
referred to la prwvlees chapters.

L



172 -

Covonmeat and f in a lly  the K ta le te r of ilwmee egzwe ia  
1956 to the appointment o i a e e m ltte e  of enquliy in to  
fin an c ia l re la tlonaiapa betwecr th« Central Oovezment,
■eh* prevlacee and local a u th o r itie s , unaer toe Chalzaaa- 
shlp o f Hr. 0 .1 .7 . Borcltenhagen. fhe Ooenlttee wes eee- 
pooed of represen tatives of the Central flrr n n n n T . the 
Provinces and Looal a u th o r itie s . The Committee Wm a l­
ready d e a lt with a  number of apeelllo  prrhleee vhlah have 
Warn 4 k  a*bj*ot o f apaolal r e p o r t , a l l  o f # 1  
reforred  to  In  previous sections of th la  wortt. Bm la s t  
repo rt o f tlie O oaelttee w ill deal with toe adeqoney of M 
eoarees o f income of looal author I t  le e , and tea  not jr> 
been putaishud.

I t  e##ma un likely , however, th a t any 
from toe present sources of revenue o f  
he reeoaaeaSed. Th» Chairman of t k e  O a e ltte e  l a  a  
delivered to  the In s titu te  of M u n ic ip a l  T io a p u # e rs  a n d  t» -  
ooa n tm a t e  l a  1960  r e f e r r e d  t o  toe e ld  * & » * » # # *  
tax l a  a good tax" , and he  ^w atlcaed W hellM# t o e  p re a e o r e  
on  looal taxa tion  is  as threat as I t  le  o n  n a t i o n a l  t a v * -  

tio n .^ 1^
I t  amema c le a r  froia tola b rie f aooouct 

mlon# between toe Oeirbml 9u reneaamt em* 
th a t the prlnelp lea  on which souroea of 
aliooatod between to# Central Ooveromen 
mi toe one hand, and 1. l a l  « itk » r itle a  on toe e t  
met been dealt with toe -eaghly. Aare la am a Mae#* *, 
re tu rn  to  prlnelplv iji  toe f i r s t  le te r to  report e f  toe 
liu) MW|e» rimmlt It ao« eeema likely##* 4b*
poalUeanrlll mot te tUten farther *u*il toe fie#l regirt 
of the * ji uXeiihegen Oemmlttee 1» J*hllahed.

It la e*pro)?rlate,therefore, tc et«#y to* lummee ef 
revemie amallmhle to local #mthnrlti« = Imetoer eo#mtrle#, 
eed the axtemt to whloh toeee eewld he applleahl) la #e#*a 
Ifrlee. fc-wftrds tola and, a u rle f aocount w ill be given 
of the pi—I**"" in other parta ef the world. XhemaMMh* 
toe e*i,imirr «* 1 ^ 1  %ivemmee will he emWmW 1m to* 
light of toe faeta emnemtly avmllahle far ******** to* 
Made of looal **tooritle*.

r 'j» rfuwef loeml t*» **M*m»* toa e

to  provide,

or
r ,*&loh Kxml amtberltlea ha#e

la a stthjeot which Is  Morld-wide. In the Unit

(1) “Ihe m e e c in g  of PeMlo
O.&.*. ( I  *
1*60. **#»» 10%/?).

(2) 0*. OWL M=**p*ph Cl

Health Servlues In  S.A.* t f  
M.T.l. Ocmfweme* Pr oeeWleg#

L



Strkw frticm lm rly , * *
prooln«nc9 I s  eo s t o f *h# atm tm . Dr. m w i Waikar, m  
au tho rity  on aunlolpal finance In  the U.S.A., considers th a t 
•Sto decade of the th i r t ie s  witnessed a great upheaval la  
s ta te  ta r  ayeteaa, prim arily aa a re s u lt of depression 
lapaetii. Zkrlag the fo r t ie s  important adjustments were 
made In  the federa l tax  eye tea in  order to  meet defence 
and war needs. Bow In the f i f t i e s  the tax spo tligh t la  am 
the leoal governments. The current revolutionary tax  ohm jee 
are being made In  th is  area , ra th er than In  s ta te  amd federal 
flnaeee." '1 ' Pearly ten  years la t e r ,  there Is  much evidence 
to shew th a t major changes are  s t i l l  taking place In the 
coHpoeltlon o f local revenues In  the U.S.A., and ttmt the 
y e le ra l Govemasnt reeognleee the Med fo r  change.'^ tm 
e ther p a rts  of the world Investiga tion  have been made Into 
lo ca l revenues. In  p a rtic u la r by the Royal Institu te of 
Public Administration, whose two reports on "Hew Source# 
o f te e a l Revenue (1956)" amd "Local Revenues In  Kenan 
o ther Countries (1956)* h igh!tght the search fo r additional 
sources o f loca l re  vernier, in  various countries o f the world. 
In 1951 the In te rna tiona l Union o f Local Authorities at 
i t s  mammal congress In Borne devoted I t s  e n tire  proceedings 
to  loca l finances, in  which sources of revenue uaturaliy 
played an Important p a r t . The published report of the 
proceedings "Local Government finance end I t s  Importance for 
Local Autonomy" contains Important general 
gardlmg sources o f revenue of local a u th o ritie s  
the world.

the search fo r additional sources of local reveame has 
a lso  taken place l a  South A frica. Before dealing with th is  
aspect, i t  la  desirab le  to  note one conclusion from the 
trends la  o ther p a rts  of the world, and th a t I s  the fleet 
th a t many o f the loca l terms made available to  loca l 
t i t l e s  In  o ther countries arc not availab le  to  lo ca l 
meat In  South A frica. In th e  U.S.A., fo r example, loca l 
au th o r!tie s  to varying degrees have power to  levy motor fue l 
taxes, c i g a r e t t e  amd tobacco taxes, an income tax l a  P h il* .
- - • .   a. a —a — ■■   a. *eHre«a fl**hA * 8dlW - ' 'delphla, vehicle taxes, samamBMrt taxes and many

8! S S 5 .
pmtlemml Tlewpolat" by L.L. Ixkar mean (#mlelpel 
Amgmet 1965).

M mmlalpellear beck , 1966.
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Ih pmwtlmm la a#lm*k ta*m#a
la  other perte o f  the world. I t  Is  neceseerj to recognise 
w# dltfereaoee la ecmetltat l imal rnaanmiil Ir a mat#* 

b *ate eanh as South ATrloa, where *any of the aartlaaa tm ler- 
takaa by the State are  deoentralloed In other countries , I t  
Is natural that the State would met be aasimee te weeete eea- 
ta l a  f ie ld s  of taaatloa, ouch as sa le s  taxes end excise taxes, 
la favour of local gcvemaent. Furthermore, i t  la worthy of 
note th a t even though ea rless  taxes are Inposed by lo ca l 
au th o r itie s  i s  other lands, taxes on property still form the 
balk of lo ca l tax revenues. fo r example. In the C.a«JU where 
the allocation of additional tax revenues to local govern­
ment has proceeded fu r th e r than In other countries. Income 
from other local taxes ape sea ts only one seventh o f  th a t  
bacmght la 1# taxes on 9ro*erty.(l'

Aa the malm purpose o f  reviewing sources of revenue a* 
local a u th o ritie s  la  South A frica Is  to determine the Infln- 
caee of ocatxml oomtrol, it Is asses sexy te ##hlm#
onjy the p rinc ip les  which lie behind the present a llo ca tio n  
of tax revenues.

Without going too deeply into the history of the laeel 
tax unfixed property, i t  should b* stated that i t  is etasmgly 
emtremohed in the history of local govexmeamt tmd t#am ## 
f i r s t  major le g is la tio n  was enacted under the Cape Nualolpal 
Ordinance io iu , power so levy « la* «« fi^ed property mac 
inaorporatad. local tamatiem in death AfrlamXme he#tdg*ed*y 
Influenced by the English system o f  r r tln g  to  the extent that 
lo ca l au thoritlec  meet rely prim erlly on th is  source ol rove- 
nee for their local meeds, though the system ef impealng the 
rate cm isstal valueehma never fecmd fetam rlm  hcmhbddhd## 
the syetma of rating In ell Pro wins ee la on the smg'tel team# 
smd not cm 1dm rental smlne of property. Ihe rmliemme of 
lo c a l suthorltlePi an this one major eourco of ineeme has 
been exasilned by various aathcritiee in South i  frloa. the

  mm,,i o«mmlealcnl915 (Treaimm) iimiilitml
that 1dm syatea of taxing timed property sea eatiafnatery. 
the laoel n iismie' @mmilaalcml9Zl (Zrmaevsel ) nee met in 
fevomrof a local imecam tax and thee*t ftemeaeemwrt mate 
on flxad property erne 1dm test sad fnireet method ef rsiaing

(1) local Sevenuet in  lleven  ether Countries. Op, C it. Page 56.
(2) Op. Cit. Page 42.

L
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th# regmirM T«T«n» « . - i r m n m l i  Plmmlm* 
Oo*n#U oammlile r#* t&mt th* f la w  f i t *
of th# fmat tkmt i t  do## mo* mmmfn™ %o m ##*-
torn ts considered the Best practloel ooaroe of tax avall- 
mM* to looml nmthorltloe.'  ̂ ) im imnflurr report the Demi 
oil stated that "while the Council flndc that arb«m prrnerty 
rates ere eerlously defective in respect of Impartiality rad 
of its b o s h of social policy. It hesitates to suggest any 
drtistlc ohangs In the present eye tern, it '•oald not fee easy 
to devise a aoae eatletaetory tax for local ButhorltleB.^' 
Bastable oonsldera that taxes l.vled locally on fixed pro­
perty are “well fitted for local treatment".

T h e  O e a a J a s l o b  of Enquiry into Local G o v e r n m e n t  l a  t l t o  

r z e a s r a a O . ,  however, considered that the sources o f  r e . e n u e  

o f  l o c a l  a n t h a r l t l e e  w e r e  I i i # d » r | e a t i  a m *  * e * e » * p * W #  t h * #  

l o o a l  a u t h o r i t i e s  T »  g l n e n  p o w a r e  t o  l # e y  a n W r W l m m m *  

a m d  m o t o r  v e h i c l e  t a x e s .  I * .  D . # .  T w a e a i i m  * m  m  « W y  

" D i e  P l e k  v a n  P l a a s l U m  B a e t m n n » l l g * M m *  l a  d i e  e b m i e i l e # e  

l ^ e  i n  d i e  T i m l e "  c a m e  to t h e  o ^ m o l m a l a #  * m *  Ik# #»«**** 
t m *  e m a  e f f i c i e n t l y  p r o d u c t i v e  a a d  a l m a t l a  t e  * * * »  * # * -  

q r m t e l y  t h e  o f  l o c a l  g o i a w m i m *  e a r v l a a e . '  *  * # » -

f e » a o r * e y  v a m  P l t t l a a  s t a t e d  1* 1999 * * *  h *  ««**&&*** 
the ecuroee o f  r a v e m m a  of local B athe r i t l e e  Is sen̂ rel to 
t e a d e q u a t * .  b e t  t h a t  I k *  w o u l d  h a v e  t o  k m o w  * * # » * "  c * * -  

l a y ,  w e r e  o c m t e m p l a t a d  b e f o r e  a m m H n d J W t h »  # * * * a u u % * a *  

t h e  a d d i t i o n a l  r e v a m i e  s u e r s e e  a h o m l d  b e .

JI.T.f. Sorvcjd caa polmtad to the prchlae of 
Inoal taJee, hoalmnse amd Imaeme ta—e 1m »e«th dfWe*, 
amd oomeldara that there la mah to h# aal* fgr thf %me- 
hemomred devloa of rale la* g'aival rate.'

pmflta made o*
bourcee o f local 

Bie composition of ra te  fund 
le rg e r local aa th o rltlea  

In South A frica Is set Tut in  the tab le  balew. 9>a figure 
In each ea*e show the le t  Inccee (a f te r  ®ny expenditure 
d lra e tly  imamaed thar#*Mh haa beea ae a pe».
oemtag* of total Inacma.

the tax on fixed properyr 
imdertak-'ngs are the two most 
reveime In South Afzlc 
Inccme 1m respect of 51 of

-  5*3'Op. O it. M#e SI.
gaxmtlc* * f l aea l Pollay (0 .0 .

:) op. c it. i« *
Zl Aanart #o. 8.
T) mapa.4 "o. 7 

1945. Part .3 .
4) Public M&wv

j S S E B r s & .
C o f f l E i t t s e .

#c. 4*

Page 396 (Third Bdltlam. 
t ) /9 .
%o#e"loe 1W7) Pm«s #  

la



Trading
ertt»r

-  1 7 6 *

U l i M R l a u a

12.8
1 . 2

1 : 9
14.4

73.1

i i

79.5
4.7

1 5 #

100.00 100.00 100.00 100.00 100.00

Xh# mmx* g#imt *# nwimlilirr 1*
su f f lo le a tly  productive lm arafcUt^ toe grovlug cxpm dltam
requli'emente o f loca l authorl t i e s ,  with regard to zetes
the following tab le  Indicates tho increaea in  ,
avtw  f# r mil lo ca l au thor!tleo  conaeguest ■a.'nly •
creases In  the value o f ra teab le  property, and
tege o f ra te  Incowe te  n e t national iaeeee. ^
Tear Value of Inc one from Set »

Rateable Sates. la .  -je.

(iTKo^OOO) (1 ,0 0 0 .0 0 0 )  (1 ,0 0 0 ,(3 0 )

. Vm* ttm

IN) 479 14 1,0*0
195) 1.393 M ^*9
1963 5,400* a  5.10)

» eetlamted

Dwrn *&### # #  »ome1w»1«m b*
ra te  m  a momma o f lamma i s  productive, eaS as # »  ta la e  o; 
prupart ;  rlaea , m M ltlcaal re**** ««#***« #* %***1 «*#*#&-

a» proportlom of x*te Imeeme im*M» 1*
laantablj oo*#ta#t for 1UM yaare mamtlo#ed. Oma af ## 
Toimta m*a# * * #  UmltW mmU prnl m— utl** $* # *  *m #m » 

niimmlltn that Trevlmalal ««g 0##bml immmm ml### 
a* a r*te !»##»»* ##
fig**** wore qaotad lm of t&iai-'

1319 u a  i m
m«tio##i " *  PM**»"**i ,
a n  Ibrnm#**# «# p#w em- 14.4 n . z  14.*
tag# of National Zmocrna.
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Inooae.

m# above flgmrta for IW#l«lp»1 
rlly an Rate Imwi pndlt*
eere a*A#d to laenme from
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I t  la  i 
as the 6asl
alec, o f i  - 
a t ".he
* * p t  '

v »L_aa", * ,
. to ha a <
c ^ i l t la a  l a  x,
V <i%har aomzoat 

ju e tify  
:'!«< 4mv:. A frica baoai N 
(* t? j ana Tlzamoaa aw*r*l 
» %%:'.'.<■ of lo c a lly  adeleU t*r«a Ineeea, aalaa, 
non-; ^operty taxes; ’ oul \ a» t b% c.onfllylered l a  , 
amlaj* regime*! a*** tnwaAar tkxa aal«Mm# leaal # 
ke aa%iMla»a«.

Tha hletozy mi 1; lal ta..*tlam 1m Barnm AfWa# 
the fact the allo.iwt.lee e;f t i e  e n tire  f ie ld  o f fixed
property taxation  u> lc.oo.1 gav^asmmst, le a \ia «  acat o ther 
d ire c t au; IV l.re c t t«,-:sa to  tka cen tra l gowrmeeiit, la  # 
aatlafiaetei-' 'w l a .  In sp ite  of It* 
known dl#.Avw.&##em» I t  la  proA".itiva, and aa A aSta eo rree tly  * 
uW arraa a tm» eahjaeted t  Me ta« eekalaaa' Wmm## «*
«ri$l*Um le levle# w# uallaataf r »  T—* Wamm 1$

a at**«y triaa «f «al «a t  laaai «r aWW, a# *We-
gal h aaaiiglw.'^^

ae pmazal aonclmalom, thai Ti r̂e, *im re#i l $a naamelal 
eoatwl la 4Wt lha Oamtwl Oavai *Mit, la*iW
of f)_ j#ial relatloma hetweim t&e t»#a# Mama *f 
amaweliee jumal*amM» flmmal' l *aa' " 1 w  1***1 
hat grwrlh fl#aree aka* t&at l»a#l m 
tha #«tl&^l imaama. further referena* 
lt.m t c s a p tc r .

(1) :aaree: mmuern etatlatlaa v. Twre" a#d 3+*tl#tla«l 
#aa* 1 * 5 .  (* . *1*- ,  ,  «

(:) Mk&la M»m#aa %* MUlam J .  mmlta. Ta#a Z5*.

1» made to thin In the



gonimmm#. it 1# n*#*»**«; to that it i* k#*t mm
pMdhetlv mm raw1H*. jQUnMOj %p l*|p*vl*g t&m fmlmll 
tmdaam of tko Itmz (VMoh la * %mmk for th# îruTlmimo am# 
local amtharltlaa) a#* aannWly Vy pawantla* mrealam of 
*ha taataa# (*kio& la partly ataak farlma Oimtxml #i i«aa 
lamAlmammM*## i»HN*ai**ipn*:naMA activity ImiuAa* 
armmm apalla aora ax«aptlGaf*cai ratoa aad grmmtmr awaala#) 

Hmamolal eontzol In the sphere of Mamalal re la tloaa  
la therefore mat of a serious nature, and any flnasciml dla- 
mkliltlmm of Inmal mathorltie# ahoal* W daalt with (a) 
iBpzcvlng the ra tin g  ajataa (6) the Baking of e p ee lflj 
grants by tine Central Oov»rmient to  local a a th a rltle s  fo* 
c e rta in  ee rrleee . A greet goal of fe a r has Warn M#M#Ba## 
by looal a e th o rltle a  regarding the loaa of amWmaay I f  the 
C e n t r a l  G o v e r n m e n t  a u b e l d i s e a  l o c a l  s e r v i c  e .  Tat a a w * t iM » it  

turn la ty far the boat way of paylmg for a aa**laa, fW 
the State la In tha teetpoaltlam 1b zalaa IN* meaay 
i t s  m e r e  e q u i t a b l e  tax s t r u c t u r e ,  M t t h e  l o o - i l  a u ' O a r r l ^ '  l a  

the Wet agimay far eranatla* IB* marrlaa.' '̂ BMW #ali#f 
haa —i—1—'  much orltlclam la Soatl Afrlom fenaimmp p#a#la 
b e c a u s e  (a) looal a u t h o r i t i e s  f e a r  f o r  t h e l i  a e S w a ^  i f  the

amWiAialmg 
'^Flianclal r*la- 

betvoem the Oeatral &.i immmmt, tha rreviaaee laaal  
amtboMtlaa oonld be groatly improvo* If (1) aoaaptamem 1* 
all tlora of goveiTmemt of tha preaemt atioatlra #f *am me­
mo uroem ( 2 ) the making of gramt* the Oaataal 
to looal mmthorltloa for *p#alfle aanrlaaaof a a*
hybrid oha»weter,(3) am lapivMCMOt la  tfci basis o f malting 
oaatml gzamta on the baala of WLook ipamta, tmfa* a* 
formal# (4) %he prmnaAloa of farthur aroalea la t**l**ml 
tax barna.

ftetapaya for a aarrioo (b) thammtho#* af 
the Oamtrml @ove«maaait are ammtl mfar tarr. *

(2) I t  i® rnrttmmmia
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m m a a ,  a m r n M lt

i .  - .w g f i iT i  * f irmnm
Bw nature o f financia l oontroi hna toac fu lly  M a- 

m w »« 1m ^m fio— okyW ro, and l*  rm w la. no* #* * » .  
m nrlaoth# TKrI*** typo# of oooitTol, mo *a dog* l a  tha 
l a a t  ahoptor with ra*anl to fiaaao?al ooatro l *y th#
Central Sovamnient.

Befeza reviewing Irov lno ia l financia l control l a  g u »  
we1 - I t  la domlaa&lo to  recap itu la te  the oarlwm typaa of 
eontn ,! which the examination of the varl <aa ordlneeoea ha 
brought to I.'gu t. In order to ohtala a general plutare o f 
Paovfaolml flaaae «1 ooatrol, amay of the meg 
bet: een . rorlaoee have % be In jured , fo r  detail, 
moat be mde to prevloae mep*e»" and to me mmeelee of 
the ordinances met out In innexure 1. The following p a t­
te r s  of Prcvlncial 1'inennlal contro l then eeirgea.

(a) fhe laei determine# what the reven-ee of leaal m #^ 
ritlee ahall conalet of, end etlpalataa theit epmgm 
fhnde meait be eatahllahed for eertalm

(b) the la* aleo etlpalatea that loeal
keep proper hooka of account and eleae and balanoe 
the books within a ce rta in  period after the oloee 
of the flnanelal yeari

fc) loca l enthorltlee newt prepare reran* end eai ChM
t i r e  aetlnatee In order to estab lish  toe baels o f # 0  
-ate levy 3n*h eetlmatee neat not be departed fhae 
_roept In aooordanoe with the prouedaxe ladddeaew

(11 iron), ontherltiea ere given a general pewar to fnem
a l l  expenditure naaaaeary for carrying ent any pur- 
noeee aathorlaed In the wrdleaneee end may are adne 
given epeelflo powere to ependaemny for partlnjan 

detailed la the ordlnnmeee.

(a) loeal anthorltlea are g van pom are to beano* neneye
on a long-term or sho rt-te ra  baaIs, In 
with the atrlet peoeednre laid deem In the 
and in meet oaeea the powere are enbjaat he 
approval# being cbtalned from the ddnlmlatmetr*. *be 
inelnpeaea on looalaerthorltlaa emingent undltlme 
aagaadlng the rapayanrt of loanai Invectore la  JOinl- 
olpal loeeee are given old# powere of ecnedyadnlnet 
defnaltlnc  local a u tb e r lt ts r .

L



(») t o —] mmMmr l tl##  m w t *****
1* the t*#*» o f o a n titi* *  **# loo%l*o*io*o lo l*
S e w  in  *** onjlnnncee, ar ** mpprmmt Igr # #  1S- 
B lnistxntori

(e) Local a a th o rltlaa  n u t  keep adequate recorda of ttia lr 
pimm* **S mow*le aaoata, and ammt anaooa tkat *#*- 
***** **** aso ae t aeiSe anrmRlly fo r  depreciation.

o. n im* T m » t r  im a W g
(a) Local au tho r!tlea  miat take steps to appoint valaera 

and conplle valuation roU a to  ***** a* the tax b*e*i
(b) The ordinaacee lays Sow the heala on which proparti** 

■ant he valued;
(e) Ste law afford* ew ers o f property the oepo rtw lty  

o f ohjeoting to the -.--1'tatlons end also  p*e*i#** 
fo r an appeal to  a  higher oc.art;

(d) The rates which may ha lev ied  are l a i f  down in  the
ordinanceo and lim ita tio n s are Imposed am the qi— t r i  
o f the levy, yrovlaloaa are a lao e ed e  foe 
fro e  ra tin g  and fo r the reooTory  of am^Murimdam,

(a) The aoocmnta of all local emthorltlea neat he meKMK* 
hy the Provimoial imdltor or by eomehody **##* Me 
control. Olaer duties or. Impneed am l ***a **#***- 
ties regarding the prodaetlonof *11 neeeeeeagr Wh*- 
nation  to the nodi tor , together with the etege the# 
have been taken to  see  th a t  the auditor** report* 
receiv e  proper pab aieity i

(b) Dntlea are inpceed on tkesmditor* vegeeilng eegeet- 
ing ana the certification of aoooamta end they ma* 
given wide powers of inepaotiam and asneleeti m, ee 
well as the inportaat power to sereharge ilia#! 
pnycente o# the persona reeponalble.

(a)  T h e r e  i s  a  a t r l e t  P r o v i n c i a l  c o n t r o l  o v e r  c o n t r a o t a  

fo r  the supply of goods, a n d  over t h e  r e m m e r a t i o m  

th a t  nay be paid to eleeted xepx«*aat*Mvee,

(b) ft * and danegeaaat Oaadtteaa to daaledtb
m a t t e r s , a n d  f r w e w r r o e ^ n s t  b e  * # g # * * W * l

(e) T h e r e  i s  s t r i c t  control ever t h e  a o q ^ l c i t i M h  a n d

* ---------- *  o f  f i n e d  o r e  pert* :



(d)$tte A dB lalatretsr mgr eppelat ■ eomti.esi.3B to tinreetl- 
g»t» th* flmmelal mffal** #f Iceml amtharltlw.

The al*Te *ee»pitu lstioa of provincial powers ever the 
flMBoes of local eu thorltle«  give® a c , ear ImdleatloB of 
the ro ia  centreb of con tro l, and I t  is  Bov possible to  re­
view th la  control In the lig h t of the gemenil, principle* of 
centre! co n tro l. fo r  th is  pa rpcf I t  is  desirable to d lv tle  
t i e  r»»isw In to  the twc. dtetix ilve spheres of le g la la t l ie  em>- 
| r o l  e ta  admlBletzBtlve con tro l.

nothing nsedi be Bald In connection with ju d ic ia l control 
for  the eemeentsxy t-reTloualy given on Jud icial control la  

d em llaan lth  the ganeral nature of «**»
tr o l  la  applicable to  onUnanaea a a w a ll as 
S tatat*^ .

9. T.riaiatlY* Oontml hr the rzoTlma##.
The liqpor*amo« of Anmaznre 3 la the *la*c*#*y a f  flrnrna-

o la l control Is now evident, for  I t  hae tom m t the baaia on
which the natnre cf contro l under each hee i la g bma W#m
mcrlbed. The recap itu la tio n  of thee* eomtzmla 1m 
form aboT* gives a eonolee plctmre o f le g is la tiv e  flnaac la l 
ecmtrcl by the rroTiaoea.

Tha flrat Inpraaaloa galma* fmm Imimmi B 1» ## 
cumbersoEe and haphstaard nature of the financial provlelon# 
in  the provincial ordinance#, while aoat oonoession mm* 
be made to the special position of the Pronaalml 
in  a unitary  sta te  smeh as South A frica, this camot be a |« e ^ -  
tS cation fo r the ueoatlefaotcry  mature of leslale*l*i e w te e l 
revesled 1m Annezure B. The passing of 1mm by a  legislative 
bo&y In a m atter such as financia l eomWol shoald be dealt 
with c# broad and general l in e s , with proper attention to 
d ra ftin g . A glance a t  Annoxure B w ill aake manifest the d if­
fe ren t approaches to lega l d rafting  by different law advlaeea 
1m each province, a&er* are two ether major *efecta. mkMdUjh 
taere la & oomaldermble Imfiltraticm of ordinary a^inistnatlve 
and aaoo*Btln**o*tlne into the laweuhlehfeel with CUemwi** 
c e n tra l. Secondly, smen̂ emts heme been made bp the mH#l# 
device of tacking the new on to the old , without any desire 
for a gewmal revision of tha e=UM lew to Imeen*** the 
old and the «he eeetW, de l̂m, *Wke.*mrl* fe» a*-
clal -r— -elearl, lllmetMtoe tkle x*lmt. Dm the
Os*e rrevlmee th. criminal ] **1 g u w w t crlln r ee- 
v«^g ef the WJW point: ,f fl-*Ud.
SW in 1,1: aw I t * .  * t  - t i .  1W that t h m *  .  e *
eollda l̂on «f all the lee, l*toa=*« c«tU—ce. !""&
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government o f f le t i la  were forced to  eeeplle e  #—y—twif- 
oive index of the lew, pextloularlv  on noting. Coneoll- 
*«tlee. *oee met elweyw Improve the poeitlem. for #*», le 
» relmetmmoe an the p e rt of provlmeiel lew tdvleert. to  eeke 
any general revlaion of the lew or the groundr. th a t nase- 
lew elreedy teilt mp exeend the eafetlmgeartlagef the 
cillxeere le ee eeefml.

O aestlefeetory le g is la t iv e  ocntrol leads I s  term to 
waste and Im effleleney on the adm inistrative s id e . In 
eeeking reaaone why ot purposeful action has hem  tekan te  
etreemllne legleimtlve control ever loeal gevenmnmt, why 
no step* towards uniformity have been taken where th is  Is  
ad vantage, oua and why the Provi se e  have not reacted te  the 
aeny suggestions made fo r  reform, one has to glance Into  
the peat h istory  of Provincial con tro l.

One finds there several references to the aaeae2J.es 
of provincia l control In a unitary state, rod the advan­
tage 3 which would have flowed from the dimeet control over 
lo c a l government by the Central government rather them tp 
Provincial Adm inistrations.

federal Iro was earl one ly ocmsldered at the Betlroml 
Convention In 190S, hat the adveeataa of the ealtany 
clp le  f in a lly  triumphed. However, Important oonsesaiena 
had to bemad* to fadarallro beearoa Hatal and td* Cmm## 
free State wroted certain definite powers to be Tetelnad ty 
the Provlmoee, and so there wee a eô iromlse. dlthen# 
Parllamrot was recognised as the supreme rod s e v e r e ly  body 
In the state, and although the powers of the peuvlmaee were 
re. tr ie te d . Important oomoeaalone were made towards e ro l- 
Indeprodemoe such as a popularly-elected Provincial Council, 
an Administrator appointed by the Central Government, and an 
Xvecutive Cronlttee. Conalderahle powers are anerelaed by 
these organs of govs russet, particularly over rural and anbmm 
local goverrosnt, and it is In this sphere that neat erlti- 
clem against yrovlnolal Co ven a set has been made.

Hot long a f te r  Union the Murrey Co ro leaten rewrote# 
on the flromolml relatione bot-eea the Central dovsromant 
— the provinces, and i t  Is c lear  flsnm i t s  report that a 
great deal of snoertalnty existed regarding the powers of 
provlnolal Ooenclle, and the Oroalselon "fcend It dlffleelt 
to l^ore the poseimity that the yrovlnelal 0croon roy 
virtually be replaced by eroe other fora of gov,res set."

(1) M re t depart of financ ia l Halations Oorolselen(U.O.U -
1912) far. 8

L .
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a *  fa##** im 1916 aw  i«*
=*#"* "*» ***»»*## tW 6  # «  rwvlmelml ay a* am allaml* ha
abolished amd a eysteei of local. goTerBmmt W ilt mg am
the ilaa« laid dova In the eabaaqoent fart of this rafort.*^
O tter v iew  erpraaaad a#alm ,t t t e  ’’rovlnclal system are aa
fellowsI-

(a) t t #  Nmtl naal B aa ltt Saraiaaa Coralaaioa 19)5 #a*- 
a 16 area th a t rro rlm eia i Oommalla atcc* la  th e* # *  
of ar#m lalag  a ^atlafaotory  matlom v i ta h aa 'th  
aarelaai

(h) J . f J L  Maad la  "City Ooearmaamt -  ttrn Jehmmeatmm* 
7Ti|iai ta a a l'  refarm to t t e  onafhalam af raw, eaaltxity
between t t e  Irovloclal and Central Covernmeat a# 
fa r  ae loca l goearmmemtlo eommarmadi

(a) J.rn. HeWayr. la  "Ocmlag e f  l# a  , ttmMaa fm # .1 . 
O ltlaaaahlp am# P o ll t i e r  (1M0)" eayr th a t  th a t# * # *
repraaoh agalnet Provincial CoanollB waa t t e l r  a e llw s  
to  do mere to  develop lo ca l meveemmmmt;

(d) Mr. P .  Oeaaalt la  t h e  fadmae of W aal luvam aiPl dm 
the Poet-Var horld" (Paper to  IJ I .T .d . d m ^  #W h» 
ramie 1946) e ta  ted th a t Provlaolal Oeemmll a ttaaM  
be akoliahed amd replaced hy a  K la lr tty  a f  Xcaal 
Oovezamaat. I* . I.Q . Holaac la  h la e a a k  am Shaml
n m a a ii i l  Maanoa l a  Soatt I f r lc a "  eapreaeaa t t a  
mama v'ar, .

(e) Iha Irealdam t of t t e  United t t mlalpal Maeeatlva lm 
h ie  eddraea to  t t a  daaaal MaaMag lm Petaaary. IW d,
ra ised  t t a  question >,-nether t t a  tlma had n e t a r- 
rlved fo r t t a  eetahllahnamt of a M la l r t ty e f  ttam l 
Ooiaueaent.

Cm t t a  o t ta r  side of the plo ture t ta re  are nm v «*#
Have th a t t t a  Provlaolal system la  aatlafao tory . t t a  ##ma 
Commlsoloa, fo r araapla, thought th a t t t a  Provlaolal ayatam 
oauld he made an e ffac tive  am  of govaramttt. amd tta *  mam* 
d if f lo a l t la a  Sava arlaam haaaaaa of emoartaimty alnae ttm 
do t of halom .^^O ttar vlaaa aspreeaad lm favoar a f  t t a  
v inalal apatem are aa follow ai-

1) Maportm o f t t a  provlmalal dAaimlatrmtiam 

(y.Q. 46 -  1936) Par. *7#.
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M  Hr. 6 .1 .  B »z4ell, «; S ieb i*  o f the Oay B revlaelti 
th a t mlt&wgk wfomm af Prc- 

q#t«m  gmy W 1* »ot 1m
the eotabH«shBeBt a t m S lalu try  at Loc»l Sovem w it
tmt 1m th# of mm ImprcvW
frov lr# !* !

(h) %r. : .l. kroTimeiml tTwHfmw
»f th* C*p«, with th# vim*# of #nf*#y*
mnA Om#gmlt, »a* b#ll#v* thmt th# frovlm### h#* 
torn* mil th*y ao41 f l tk  th# lim it#* w^wnn## ;X*3«# 
** th * lrd l# p o * * l. I l l  Mp#ctm of loc^l #»?*=**#% 
ahomldhmv# Worn l e f t  to tb* provlm**#, ma# # * *  
mho*ldh*v* b#«m flTmm v ith  lAtWi *»##*»-

looml g o ? * m a # m t t ^ ^

(o) 3#mmtor S .I . * fo = # r  mmW* * f Ik# a * # # -
t i r e  O sm ltte -  o f the Orange Z-ree S tate PzriTtitolel 
Council, and former F rea ljea t o f the United M n lil -  
p*l ?%*«mtlv, #tat#4 th a t t h #  aymW# #f
Provlnolsl Ooimeila ia& th e ir  control over loca l 
i;oveiraeatr i s  noiind and I t  i s  Bet e a r ta ia  vbetfcer 
the iietahlleiamB'v of a BlriBtey of Leeal e#ieM **S 
voald hrimg aay Wvmmta#*#.^^

Meet of the c rltlc lam  of rro r tn o la l gw*=»am% I*# W«* 
agalnot the imafflolanoy of tr  le ftm la tlv*  ##l 
tiv#  * a tr o l  OT,#r lo ca l gowiemamt. I t  vaalo** 1«##1 
##at :onf*T#no#m the o r l t lo la a  bar*# 1m yaat ##*###*

1+ warn a cowman exp*?!**** fo r delegated %e glv# 
of r loa* d#l=ye la  o*t%(utm* th# MmlmlatMW** ###*##* 
fo r %e r a l  lag  c f  l?aa«, th* pnohae# of gpwm#, a## a# **» 
T»i-, v l . :  ie a lt  with l a t e r  amfer *d#ialatrati*#  ###%##!,
bat 1# mealies** Iwoax&ia ^aLj kuve queetlomed ahaika#
! t  la  maoeaeary 1= the ephere of le g is la tiv e  e o a w l  *0 —-  
Y <«  tL* id ia lz la tra to r 'e  oomaemt fo r eo maap zuatla# "** 
ta ru , wW «h*l6ar Zeglelatlv# ooctr»l a&oald mot %a 
atrw rn llaad . 1& ?!#» of It*  ganamU. lapartama* *t # #
le g lz la tlv e  aW admlmlatratlT# camlaml *W« eu»ja#» W 
d e a lt with la  the f la a l  obapter am propcaala fa* w dam .

Im pr#Tio*a paragra^ha thar# k  ## &*** " " f  la«iaaWam» 
kr varlooe aa tho rltl*#  th a t ProviMilal oca t« ,l hw  fa ll# * .

i l l

( 3 )

L



I

— jLS5 *"
It i« mppropflmt* to —k, to Ac ***t? P:
tb , f a o f  pmi<m# mkmptam « * 1 »  r n  %,
ta* m w r  *«#1« W th a t tW P w v im * ,* * * ,

(m) for

(b) p*oo#»» ##

fa ile d  to compile 
Mmomol ml  contro l:
Hall#* to  oo-o*tlmmt« th* Trt 
th a t o f f i c ia l s  a t a l l  l e w i s  of 
o it la w a  move frmi one P m ilaee to  m o '^ w ,  
can have the benefit o f reaeonably uniform lav s .

aefommoo ha* alroaAy bee* a#4« ta tWlmWoguooyim#
disorder ex is ten t la  the e x is t ia g  financial prcvleloBo of 
ortlneaoea. i t t o n t i j a  rm  no’v be given to tiw fa ilu re  of
the fo*r]5Mnrl»o*m lb  «w-o«Ua*te Mwl*   Tim#

The follow ing ertrmot from the report of the E atlina l 
Hea lth  SoTvloemOcamiaclcml* la y i lm ti

* attempts to Impooo u n lfo ra ltj o r e n e  ooBrtlaatlon
of p o licy  in  respect o f  provincial functions, e l  War W the 
asntral SoTexnwBt or by ooamltatlCT-. between the ProriBoee 
tlmooolToe, uaa mot met with mmeh eeeoeem la the 
The Natlomml Health Serfloee Oommieele# *w f*oo# *it& ## 
jiroM .* of recomaendlng a health  service for  the whole Ootm- 
try. Deoemee o f the powore poaeeeeo# ty th# frerlmeee # * #
*ae d l f f lo a l t ,  and l i t t l e  hope e d a to d  ta e t 
be achieved by a uniform Proylarla l policy 
differonoea were eat iwuohmd ami theore epp*M#d to 
moment maohimory whereby policy ooald bo oo-OT#l#m$W. XM# 
problem e t i l l  ariaoe amd elthoagh there *Tte#o a  ?l 
Cnniiultatlvo Coicslttee, i t  la  not am el’fec tlve  body rod turn 
never devoted i t s e l f  to any major task such m  the compila­
tion  o f uniform orSlnancea. for  a period i t  did nut r e s t
a t  a l l . (Z)

Yhere have been et*om*vlewe e%pre##ed
b l l l ty  # f n n lf o a l ty  and the mmnlfoat milimmla^ee

the deal**
to I* ob­

tained fwm a maifoam eat of flnemolal lama.' '̂ Xvem If *#* 
were to aooept the propoaitlone (a) that ProTinalal tmiammMp 
In principle la amdoolrmhlo (b) that the eomtrol ermr loeml 
ilii u ,imini by f«*Taopa*mt*I*otimalal Oommolla onmrlowl 
goverrmemt la emmbrlae# aa em eeemtlal part af w* oommtt- 
tntiomal Ammmwoik, there 1* no reaeom **at#*e* *y Rnwlm* 
olal oo-ordimetlom could mot be etreteked te tAe paint akmw 
In elqpleand straightforward aattare, #*m& ae the eamtlfi- 
oatonhloh meet I* give* I* a vnlmar, aiformity oamMmat

1357. ra*a 16)
3. rtu . pagae 3 to  20.
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