INHERENT BARRIERS TO REPORTING IMPAIRED
MEDICAL PRACTITIONERS IN TERMS OF REGULATIONS
OF THE HEALTH PROFESSIONS COUNCIL OF SOUTH
AFRICA —AN ETHICO-LEGAL ANALYSIS

Gustav Shand Mutesasira

A Research Report submitted to the Faculty of Health Sciences,
University of the Witwatersrand, in partial fulfilment of the
requirements for the Degree of Master of Science in Medicine -

Bioethics and Health Law

Johannesburg

4% August 2021



Declaration

| declare that this research report is my own work. It has not been
submitted before for any other degree or examination at any other
university.

sy
Signature: >

N D

Date:  4/8/2021




Abstract

Impairment of medical practitioners (doctors) is an acknowledged problem in the
medical profession. Medical practitioners can become impaired to practice through
physical or mental illness but impairment from alcohol and substance abuse disorders is
the most difficult to deal with. The Health Professions Act (Act 56 of 1974) governs the
practice of the medical profession in South Africa. The Act enables the creation of
regulations governing impaired doctors and ethical rules of professional conduct by the
Health Professions Council of South Africa (HPCSA). Ethical rule 25 stipulates that
doctors are obliged to report themselves or their colleagues to the council if they are
impaired. However, many doctors are not so willing to report impairment to the
regulatory body. Using a desktop analysis of available literature and legislation, the
writer sought to answer a pertinent question regarding the reporting of impairment. The
question is whether, the current HPCSA regulations and ethical rules on the prevention
and reporting of impaired medical practitioners should be revised to reduce barriers to
reporting impairment. Salient factors that prevent practitioners from reporting
impairment were identified. These include denial, stigmatisation, family dynamics and
psychiatric co-morbidities. Problems with the ethical rules and the regulations were also
identified. Further, the writer provides suggestions on how to prevent impairment of
medical practitioners and to improve the effectiveness of reporting. These include
rectifying the apparent weakness in the rules and early identification of potential cases
that may progress to impairment. The report is concluded with an analysis of ethical

aspects on impairment of medical practitioners through a perspective of principlism.



