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Abstract

The study exploredthe implementation of the EEA in Limpopo Premier’s office. It
highlights progress on the recruitment, employment and retention of
PWDs,interventions that took place and how the successes and challenges

were managed.

The researcher used structured in-depth interviews on eight respondents from
various levels. The purpose of this selection was to have a population which
would assist in providing data related to the research questions. Interviews, as
primary resources, were analysed using patterns and themes. Literature review
formed part of secondary resources. Implementation of the policies proved
rather difficult given the change management processes the society is currently
facing. There are a number of challenges that inhibit transformation regarding
the inclusion of people with disabilities in the workforce.The study recommends
that there should be collaboration between the office of the Premier in Limpopo
and associations representing people with disabilities. This will enhance the
implementation of the policies and decisions taken meant to assist and empower
these individuals so that they become active participants in the process of nation
building.
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CHAPTER ONE

INTRODUCTION

1.1 Introduction

From the colonial past, the Republic of South Africa navigated through
colonial, imperialistic and segregatory laws. The Union of South Africa in
1910 entrenched segregation and dissipated any hope by Black South
Africans to be treated with equality with their South African white
counterparts through the legislation of South African Act No.9 of 1909
(http://africanhistory.about.com/od/southafrica/a/UnionSA.htm).

This development resulted in the formation of South African Native National
Congress (SANNC) on January 8, 1912. Subsequent to that the National
Party under DF Malan introduced apartheid which dealt a heavy blow to the
aspirations of political, social, judicial and economic equality between race
groups in South Africa. The pursuit of colonialism and separate development
(apartheid) were epistemological foundations around which public policy

development and formulation was driven.

The International Labour office (ILO), the United Nation’s specialised agency
responsible for drawing up and overseeing international labour standards,
held a tripartite workshop in September 2006 to address the area of decent
work for People with Disabilities (PWDs). During the workshop, it was
highlighted that even though South Africa has a commendable legislation in
place, there are still barriers to inclusion and equal opportunities for People
with Disabilities (Report of Tripartite Workshop, 2006). In his address during
the Disability Day celebration in Giyani, the Premier of Limpopo, Mr Cassel
Mathale confirmed the presence of these barriers. He reported that though
his office and the province in general were making progress in redressing
inequalities towards people with disabilities, there were still barriers that were

limiting the progress. He further reported that owing to these barriers, it was


http://africanhistory.about.com/od/southafrica/a/UnionSA.htm

rather challenging to comply with the objectives of the Employment Equity
Act and the Disability Code (Mathale, 2009).

This seemed to be a worldwide challenge as reported by the ILO. The
Conference Board Research Working Group (RWG) on improving outcomes
for PWDs was also convened to address how to overcome these disparities.
Ignorance, fear and stereotypes have been reported to be causes of unfair
discrimination of People with Disabilities in society and at workplaces. This
unfair discrimination was reported to exacerbate levels of unemployment
amongst the disabled and at different workplaces. They often remained in
low status jobs and earned lower than average remuneration (Zantsi, 2004;
Report of Tripartite Workshop, 2006; Corporate Authorship TCB, 2013).

Generally, people have different experiences and understanding of these
challenges, hence this study explored the implementation of the Employment
Equity Act No 55 of 1998 as experienced by the implementers (human
resource personnel, managers) and also the beneficiaries, people with

disabilities.

The first part of the report provided a brief background of policy development
process and the legislations in relation to people with disabilities, in
particular, the Employment Equity Act No. 55 of 1998 in the office of the
Limpopo Premier. This was followed by a clear definition of the problem at
hand and the purpose of the study. The purpose of the study leads to the
guestions that sought to resolve the problem at hand. The overall worldview
and various arguments and debates on which the study was based, was
presented in a form of a literature review. Furthermore, a detailed research
methodology was systematically presented. The potential implications or
outcomes of this study followed and the limitations of the research were
mentioned. When dealing with human subjects, researchers must be mindful
of ethical implications. Creswell (2009) argues that researchers should be
mindful of the need to protect the research participants in order to develop
trust and promote integrity of the report. Thus, the researcher insured that the

participants were not exposed to risks and vulnerability through their



participation in the research. Creswell (2009) further argues that the
researcher should develop an informed consent form for participants to sign
before they engage in the research. The present researcher wrote a letter
assuring the participants and informing them of the protection of their rights

during data collection process.

1.2 Background to the study

As a therapist working with people with disabilities, it has over time become
evident to the present researcher that a significant number of people with
disabilities depended solely on government social assistance grants. These
are people who, given a chance, could gainfully be employed and contribute
significantly to the economic growth of Limpopo Province. Many men and
women with disabilities resort to government grants as their main source of
income in despair. From the researcher’s interactions with them, many felt
incompetent, insecure and reported to have lost their dignity in their
respective communities as a result of being dependent on government

grants.

The researcher’s interest in this area of study was sparked by the fact that there
was legislation in place meant to improve the livelihood of all South Africans
irrespective of race, gender or disability. The Employment Equity Act No 55 of
1998 was developed as an organisational change strategy aimed at preventing
and remediating discrimination of previously disadvantaged groups with an
intention to provide equality of opportunities to all (The Republic of South Africa,
1998 and Thomas and Robertshaw, 1999).

Targets were set for the government to evaluate this new strategy’s
performance. When a review was done in 2005, it was realised that the
government was still failing in the redress of inequalities in people with
disabilities. In 2005, a JobACCESS framework was developed by the
minister for Public Service and Administration and supported by the Office on
the Status of the Disabled People (OSDP) and the Presidency, as a strategy
to accelerate the redress. It is a proposed Public Service employability,
recruitment and retention programme of action, that targets both unemployed



persons with disabilities, and persons with disabilities employed in the public
service sector (Department of Public Service and Administration, 2006).

As has been mentioned earlier, in this report, most countries were struggling to
accelerate the redress of the unfair discrimination. PWDs are still experiencing
significant challenges in finding employment despite the enactment of significant
legislation aimed at making the workplace more supportive and accessible to
them(Corporate Authorship TCB, 2013). This study sought to understand the
nature of the barriers that are slowing down the progress in redressing
inequalities and why these challenges take long to be overcome. In line with the
latter, questions may be asked such as, are people with disabilities limited by
their own fears, stereotypes and ignorance, or are these exerted to them by the
society, colleagues or government systems? What do all participating
stakeholders believe can be done to improve pace on the progress or to remove

the challenges disabled people face in their country?

The findings may assist in the development of a discussion framework given the
different views, experiences and observations put forward by the various
stakeholders. The study also involved the beneficiaries of the legislation and
their views, experiences and observations on the barriers or challenges they are
facing. From the findings of this study, recommendations will be made and then
submitted to the relevant stakeholders who are positioned to facilitate and fast

track the development, recruitment and employment of people with disabilities.

1.2.1 Office of the Premier in Limpopo

Limpopo Province is South Africa’s northernmost province, sharing borders
with Mozambique, Zimbabwe and Botswana; making it the ideal entrance to
Africa. Named after the great Limpopo River that flows along its northern
border, this province is rich in wildlife, spectacular scenery and a wealth of
historical and cultural treasures (Limpopo Provincial Government, 2011). The
Provincial Government is located in Polokwane, strategically placed on the
Great North Road, halfway between Pretoria and the Zimbabwean border. A

popular port of call for visitors, the Premier's office of this heartland of



Southern Africa’s development hub is situated in Mowaneng Building, 40
Hans van Rensburg Street, Polokwane.

1.2.2 Mandate of the Office of the Premier

In terms of section 125(2) of the Constitution of the Republic of South Africa,
1996 (Act No0.103 of 1996), the Premier exercises the executive authority
together with the other members of the Executive Council by developing and
implementing provincial policies. The province developed the Limpopo
Employment Growth and Development Plan (LEGDP) which provides a
framework for the provincial government, municipalities, the private sector
and all organs of civil society to achieve economic growth. The Limpopo
Economic Growth and Development Advisory Council must advise the
Premier in fulfilling the mandate entrusted to the Premier in terms of the
Constitution of the Republic of South Africa (Limpopo Provincial Government,
2011).

1.2.3 Office of the Premier’s Mission and strategic objectives

Just like any other organization premised around delivering services to the
people in pursuit of better life for all, the provincial government led by the
Office of the Premier, developed its vision and mission statements that seek
to put bring forth development and service excellence to its people. The
vision as presented on the provincial website provides for “Good governance,
integrated planning, sustainable growth and development” and its mission is
to “Provide innovative and Strategic leadership and management for service
excellence”(Limpopo Provincial Government, 2011). Setting the tone for its
developmental and service oriented initiatives, the office had to take the lead
in the implementation of many but one policy, Employment Equity Act.

1.2.4 South Africa after 1994

The dawn of new dispensation in 1994, shifted the balance of forces to a new
order. The Constitution of the Republic of South Africa (Act No0.108 of 1996)
set the stage for the formulation and development of public policy to a new

direction. These changes influenced the shift in the policy development and



formulation to address the political, social, economic and judicial challenges
to be aligned towards the principle of equality embodied in the new
constitution. This principle of equality as enshrined in the constitution is

embodied in a number of legislations, namely:

e The Employment Equity Act (55 of 1998),

e Basic Conditions of Employment Act, (75 of 1997;

e Skills Development Act (97 of 1998);

e The Labour Relations Act (66 of 1995);

e The Promotion of Equality and Prevention of Unfair Discrimination Act
(4 of 2000);

e Skills Development Levies Act (No.9 of 1999);

e The White Paper on Integrated National Disability Strategy;

e The South African National Policy Framework for Women’s
Empowerment and Gender Equality;

e The Code of Good Practice: Preparation, Implementation and
Monitoring of Employment Equity Plans.

As per constitutional values, the abovementioned legislations and
frameworks were intended to redress past imbalances and social injustice,
advancement of human rights and promotion of non-racialism and non-

sexism.

1.2.5 Why should legislation such as Employment Equity Act be

enacted?

Employment Equity Act 55 of 1998 was implemented to achieve equity in the
workplace by promoting equal opportunity and fair treatment in employment.
This is done through the elimination of unfair discrimination and through
implementing affirmative action measures to redress any disadvantages in
employment experienced by designated groups. This was to ensure
equitable representation in all occupational categories and levels in the
workplace.



Thomas and Robertshaw (1999) argue that when South Africa emerged from
a position of relative isolation in 1994, it was faced with global challenges of
competitiveness in the market place. They further argue that South Africa’s
ranking on the World Competitiveness Yearbook (1) showed the country to
be lagging in 42" place from 46 industrialised countries under review. The
un-competitiveness of South Africa’s business and the adversarial
relationships which characterised South African workplace created multitudes
of symptoms of low productivity. In order to accelerate affirmative action and
stamp out unfair discrimination in workplace, reasonable measures to put
things into perspective in an attempt to deal with past injustice had to be

enacted.

The implementation of EEA had to be viewed within the context of other
legislations that seek to promote equity and redress past imbalances.
Affirmative Action (AA) was another policy that cannot be treated in isolation
from EEA. Human (1993:1) argues that AA should be seen within the context
of redressing inequality and not “reverse discrimination which preferentially
advantages certain groups at the expense of others”. Sachs in Human
(1993:1) further clarifies the point by stating that “affirmative action covers all
purposive activity designed to eliminate the effects of apartheid and to create
a society where everyone has the same chance to get on in life”. Focus was,
however, on aligning the implementation of the legislation by the Premier’s
Office, which was looking specifically on how people with disabilities get on in

life.
1.3. Problem Statement

Although it has been reported that there were successes in the
implementation of legislative tools on designated groups (Department of
Administration and Public Service, 2009), little has been said about the
extent to which people with disabilities were being recruited and employed in
various workplaces. This study focused on the period March 3, 2009 to July
2012 as informed by the JobACCESS Strategic Framework of Limpopo

Province.



As highlighted above, the study focused on Limpopo Premier’s Office. It was
reported that one of its crucial responsibilities was to give strategic direction
to all provincial departments on matters of policy regarding organisational
arrangement, employment and other personnel practice, labour relations,
public services transformation and reform (Limpopo Premier’s Office, 2007).
What was not known was whether this “flagship” had adhered to the
requirement of the EEA specifically with regard to the PWDs. Departments
such as the Premier's Office should show its successes or identified
challenges and work on them, if not, other departments could also lag behind
in their progress. This research was aimed at highlighting progress by the
Premier’s Office in Limpopo on the recruitment, employment and retention of
people with disabilities and whether intervention was in place, and if so, how

that was managed.

1.4 Purpose Statement

The purpose of this study was to explore the challenges and successes in
implementing the EEA in Limpopo Province’s office of the Premier’s for the
period of March 3, 2009 to July 2012. This study intended to show the extent
to which the EEA progressed in the recruitment, employment and retention of
people with disabilities. It was also meant to provide informed knowledge on
how people with disabilities perceived themselves as valuable custodians of
this Act. The implementers and beneficiaries from various levels or ranks
were consulted to get an insight on their experiences, knowledge and views
on the implementation of the EEA. The results from the study will provide a

discussion framework that could be used by the office in the future.

1.5 Research Questions

a) How did the implementation of Employment Equity Act unfold
within the Office of the Premier and what are the successes or
challenges in implementing the Act to people with disabilities within

the office of the Premier in Limpopo?



)] What were the experiences of the implementers in the
execution of the EEA in the Limpopo Premier’s office?

1)) What were the experiences of the employees who are the
beneficiaries (people with Disabilities) in the implementation of

the EEA in the Limpopo Premier’s Office?

The study probed implementers and beneficiaries of the legislation for
suggestions, recommendations and compliments on the implementation of

the EEA from various stakeholders at different levels.
1.6 Need for a study

Employment Equity Act No.55 of 1998 not only plays a significant and has
impact on both public and private sectors, but it is an embodiment and key
element of addressing past inequalities, continued poverty, unemployment
and inequality. The realisation of employment equity will go a long way
towards addressing social and economic transformation for all groups of

people in the country, especially people with disabilities.
1.7  Significance of the study

The research was crucial because very little has been reported on
achievements with regards to the improvement of the status of people with
disabilities in both public and private sector organisations. It was significant
because it brought to light the areas which still need to be addressed,
especially the concurrent implementation of Skills Development Act (N0.97 of
1998); The Promotion of Equality and Prevention of Unfair Discrimination
(Act No.4 of 2000 and Skills Development Levies Act (No.9 of 1999) to give
effect to the realisation of the EEA within government.

1.8 Summary of chapters
Chapter one: Introduction

This part provides an overview of the organisational background, research

problem, research questions which constituted the centre stage of this study.



The discussions addressing briefly EEA and institutional arrangement within the
Limpopo office of the premier were briefly outlined. The chapter further
highlights the research methodology to be employed. A brief overview on how

the findings were documented and analysed is given.
Chapter two: Literature review

Focus on the theoretical background around which the legislation was
promulgated was provided. A detailed policy overview process was discussed,
especially in respect of the implementation of the EEA with particular focus on
people with disabilities. More work was explored and complementary
legislations giving effect to the implementation of the legislation were assessed.

Chapter three: Research Methodology

This chapter discusses the design of the research methods used to collect data
as well as the reasons for choosing those methods. The problem statement and
the research purpose also received detailed discussion here.

Chapter four: data presentation

This chapter presents the research results and discusses the various findings

and views of the individuals interviewed.
Chapter Five: Data Analysis

This chapter covers analysis, interpretation and discussion of the research in
accordance with the research interview structure and the research questions

formulated to guide the study.
Chapter Six: Conclusion and Recommendations

The study concludes with the main research findings which were drawn from the
interpretation of the results. This chapter points out the significance and the
benefits derived from the implementation of EEA by the office of the premier in

leading the way for other government departments to follow suit.
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CHAPTER TWO

LITERATURE REVIEW

21 Introduction

While experience shows that opportunities exist if given a space to thrive
within the South African workforce, legislative and policy guidance had to be
engineered to unshackle the enclave created by the apartheid bondage. This
chapter will review literature on legislation, in particular that of Employment
Equity Act. A review of the literature “is a written summary of journal articles,
books and other documents that describes the past and current state of
information, organises the literature into topics and documents a need for a
proposed study” (Creswell,2009:79). This review will give a summary from
various sources that describe and examine the past and current state of
equality employment of people with disabilities (PWDs). Though this study
will look at Employment Equity within the South African context, it will also
reflect on international practices. It will further look at the employment equity
policies and practices. It will then highlight challenges or barriers to the

effective implementation of the employment equity legislation.

2.2 Disability

Despite numerous employment initiatives, people with disabilities are
significantly more likely to experience unemployment and consequently,
reduced economic and social well-being and a diminished quality of life than
their non-disabled peers (Gilbride and Stensrud, 2008).People with
disabilities are at great risk of remaining unemployed or inactive while a high
proportion of those employed are in low-paid jobs. Participation in
employment is crucial not only for earning a decent living, but also for their

active involvement in the community (Magoulios and Trichopoulou, 2012).

People with disabilities prefer to be called people with disabilities (ILO, 2005).
They are not conditions or diseases, but individual human beings. A disability

is defined as "a condition caused by accident, trauma, genetics, or disease,
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which may limit a person's mobility, hearing, vision, speech, or mental
functions” (ILO, 2003:10).

The International Classification of Impairments, Disabilities and Handicaps
(ICIDH) defines disability as a "Restriction or lack (resulting from an
impairment) of ability to perform an activity in the manner or within the range
considered normal for a human being" (The South African Federal Council on
Disability, 2001). Shapiro (1993) states that there are changing paradigms for
PWDs from the medical model to the social work model. The medical model
is where the primary assumption is to intervene medically to attempt
achieving a cure, whilst the social work model is where emphasis shifts from
finding a cure to professionally made decisions to count on PWDs in every
facet of national life. Successively, the independent living movement in
America advanced the right of PWDs to make their own decisions about daily
life. In recent years, the independent living philosophy has been further
advanced by proponents of self-advocacy and self-determination (Lawson
and Gooding, 2005).

Employment Equity Act (No. 55 of 1998) defines PWDs as people who have
long-term or recurring physical or mental impairment which substantially
limits their prospects of entry into, or advancement in, employment. Progress
in South Africa towards independence and self-advocacy of PWDs is still
lagging behind as compared to other developed countries such as America.
In the Commission of Employment Equity (CEE) where agenda setting is
realised and policies are developed, PWDs had no designated
representatives. The minister as guided by the Act appoints members of the
commission based on experience and expertise relevant to the functions of

the commission (Republic of South Africa, 1998).

2.3 Policy

Policies are the means of achieving goals. Shafritz, Layne and Borick (2005)
argue that policy should be contextualised within a particular time and space.
Cloete and Wissink (2000:3) are more precise in their definition of policy

stating that it is “a statement of intent”. Kaul (1997) says policy could be seen
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as a purposeful articulation of proposed alternatives or options for handling a
problem. Thus, the manner in which specific goals which government set out
to achieve are articulated in a policy. Gupta (2001) argues that once the
agenda has ascended the institutional status of a number of influential
platforms, it set a stage for policies to be formulated to address such a
problem. Policy options can come in the form of executive order, court
decision or legislation to address the problem (Dunn, 1994). Public officials
and politicians are now held accountable for their policies and proper

functioning of their organisations or institutions.

According to Dye (2005) intended outcomes can be achieved when policy
demands, policy decision, policy statement, an articulation of agenda setting
and problem identification are looked at as guiding principles from which
public policies are developed. The consequences arising from the
implementation of the policy will attest to the satisfaction of the intended
purpose for which the policy was earmarked to address. Gupta (2001)
concludes by indicating that public policy is a systematic, objective and
institutionalised way of government to address the problems which society
faces.

Cloete and Wissink (2000) define policy implementation as a process of
carrying out actions by public, individuals or groups of people/organisations.
In the process of policy implementation, resources are mobilised and human
resources are assigned with the task of implementing the policy. Gupta
(2001) argues that once the policy has been adopted, measures must be put
in place to ensure the realisation of the intended objectives of the policy. Dye
(2005) further argues that because policy does not end with formulation,
implementation requires assigning responsibilities to an organisation or
organisations to ensure that policy intent is realised. Bureaucrats will
translate the policy into operational rules, processes, procedures and
regulations. Organisations will set money aside to ensure that key activities
meant to realise the objectives of the policy are done. Policy implementation

is not an easy task, and therefore various systems, processes, procedures
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and regulations are put in place to mitigate the challenges that might impede
the implementation of the policy.

When you are faced with problems you look at available options at your
disposal to reflect and assess mechanisms with predetermined purpose as a
means to an end. Achieving rationality is not a straightforward task in policy
formulation process. To achieve rationality in policy making process makes it
impractical to achieve precision without challenges. Gupta (2001) reflects on
how people use limited resources to satisfy unlimited wants. Subjectivity of
politicians and officials has great influence on their actions in policy
implementation. Expenditure approved for specific policy implementations
are rarely reversed and as such an unanticipated aftermath of policy

implementation can come about.

2.4  Public Policy

Public policy is an incessant process that a government uses to address a
public issue by instituting laws, regulations, decisions, or actions appropriate
to the problem at hand (Shafritz, Layne and Borick, 2005). Public policy is a
concept (usually in a written form), whereby the government or a political
party will determine decisions, actions and other matters that will advantage
the society in general. Dye (2005:1) defines public policy as “whichever
governments choose to do or not to do.”

In order to clarify the environment under which public policies are initiated,
some scholars provide their thinking around policy formulation process.
Parsons (1995:207) argues that “Public policy-making is initiated in the
context of the constraints of economic, social, geographical, historical,
cultural and political limitations and those public policy-makers participate in
these discourses to understand what these realities are”. Kay (2006) on his
part argues that public policy depends on human decision. He further says
that because all decisions are made in historic context, they are influenced

by the past more than the improbability of the future.

In most democracies, there are institutional actors that play a strategic role in

Public Policy Processes (PPP). These actors are: “senior politicians (serving
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in the executive and legislative positions, who articulate ideas, values, or
purpose), scientists and researchers (who are preoccupied with the
acquisition and analysis of new information in promoting innovation and
social renewal), professionals (who combine specific scientific knowledge
with social purpose) and senior administrators (who help integrate the
activities of all three other actors in the policy process)” (Olowu in Olowu and
Sako, 2002:56).

Dunn (1994:14) articulates five procedures in which human problems are
resolved by government: “definition, prediction, prescription, description and
evaluation.” Taking note of the fact that policy analysis process is an
intellectual activity, it is important to unpack the various phases of policy
making process so that its relation to making, implementation and evaluation
of EEA can be benchmarked scientifically. Dunn (1994:335) argues that
“Policy monitoring is the policy-analytic procedure used to produce
information about the causes and consequences of public policies”. It permits
the analysts to describe relationships between policy-programme operations
and their outcomes. When monitoring, you extract the factual premise of the
public policy. When going through the process the following measure
functions are looked into: analysis, accounting, auditing and compliance. In
this instance independent assessors can be used to analyse policy outcomes
(Dunn, 1994; Olowu and Sako, 2002 and Shafritz, Layne and Borick, 2005).

Dye (2005) argues that highly institutionalised rules and procedures are put
in place to assist with the process of legitimising the actions that government
will follow in addressing the identified problem. Gupta (2001) enhances the
argument by stating that in order to address a problem identified; legislation
can be put in place to ensure the formalisation in the resolution of the
problem. The administrative decisions may lead to policy development. They
can be influential in both the development and implementation of public
policy (Starling, 1998).
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2.5 Public Administration

With democracy, many countries changed their view regarding public
management. The change or reform efforts were to effectively survey key
administrative problems in that country. Polidano and Hulme (1999:122)
argue that “the record of success or failure of those efforts tells us much
about the intractability of the problems - as well as the fundamental
constraints within which reformers have to work”.Boyer in Starling (1998:59)
concurs with this argument by defining public administration as “that
organized and purposeful interaction of society which, within Ilaw,
systematically formulates and applies policies of government agencies”.

Lasswellin Parsons (2002) is believed to be the founding father of public
policy as a field of study. Torgerson in Parsons (2002:43) argues that
“‘Democratisation was an on-going process and that the particular challenge
facing modern democracies was how to ensure that policy-making could be
informed by a new kind of interaction between knowledge producers and
users.”The knowledge producers are the policy makers and the users are the

implementers.

Goodnow (1997) known as the “founding father” of American public
administration recognised it as an academic, professional, and general field,
argues that the producers (politicians) and users (administration) relied on
legislative interpretation as a domain of action. Administration was
subordinate to politics in the past; however, a domain of administrative action
was beyond the control or limits of politics. Administration was to deal with
execution of policies developed by the politicians (Catlaw and Hu, 2009).
Starling (1998:186) disagrees with the view that “Public administrators should
simply carry out the orders of their political masters, that they should be
perfectly responsive “hired help.” Starling further notes that “Individual
administrators’ role is best conceived as neither public servant nor
independent moral agenda but as a trustee on behalf of the public.” The

constitution legitimises their bureaucratic and administrative role of the state.
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Public administration has been promoted within public sectors all over the
world as a new way to gain control of public expenditure and make
administrations more receptive to political and societal demands. The South
African public service also experienced a paradigm shift in its attempt to
govern effectively and efficiently. The public service reform had to focus on
legislative as well as administrative reform. In the 1996 Constitution, basic
values and principles governing public administration were laid out to
improve amongst many, accountability, public participation in policy making
and broadly representative of South African people in employment
(Department of Public Service and Administration, 1995 and Ncholo, 2000).
Public Service Act 103 of 1994 and Public Regulations of 1999 affirm the

constitutional provision for public service provision had to be rendered.

Given the exclusionary policy that was followed during the apartheid era, the
new government's commitment to inclusion is in itself revolutionary. The
identification of representativeness, affirmative action, improvement of
employment conditions and labour relations by the government post 1994
also reformed the public administration. The Batho Pele initiative also aimed
to redress the imbalances of the past, particularly by meeting the needs of
the 40% of the population living below the breadline, and the needs of,
amongst others, rural women and PWDs. A target was set that within ten
years people with disabilities should comprise 2% of the Public Service
personnel. The EEA was one of the many legislative interventions giving
effect to the removal of policies that resulted in inequalities within South
Africa (Department of Public Service and Administration, 1995; Ncholo,
2000).

2.6 Employment Equity

According to Riccucci in Condrey (2010:456), Employment Equity implies
“The fundamental rights to be treated equally in the workplace; this also
implies the ability by employees to treat someone fairly when looking or
maintaining employment.”In South Africa, policies of segregation and
inequality which characterised the apartheid regime had to come to the end
of its life with the dawn of democracy in 1994. The EEA constitutes one of the
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many profound legislative and policy interventions within the tenet of South
Africa’s new Constitution, giving effect to the removal of policies that resulted

in inequalities within the country (Republic of South Africa, 1998).

As reference pointers to the agenda toward equality for people with
disabilities to have their rights recognised in the labour market, a stage was
set for different employment sectors within the society to ensure that the
benefits of democracy filtered to every sector of the society. Equal
employment opportunity is viewed as a means to prevent discrimination in
the workplace on the basis of race, colour, religion, national origin, age and
physical and mental abilities (Republic of South Africa, 1998 and Thomas,
1996).

According to Thomas (2003), the Code of Good Practice on the employment
of PWDs was also promulgated in the Government Gazette during 2002. This
code was reinforced by the Technical Assistance Guidelines (TAG) on the
employment of PWDs. As the apartheid laws rendered PWDs to status of
insignificance within the society, thus reducing them to the level of beggars
and social security recipient candidates. Their unemployment level remained
exclusively high. If considered for job opportunities, very often insignificant or
low level jobs were for their exclusive consumption (Thomas & Robertshaw,
1999). Mwita and Matsapola (2005:1) identify two requirements to address
statutory discrimination of the past as well as dealing with “prejudice and
stereotype in employment place: the elimination of unfair discrimination and
introduction of Affirmative Action.” These two processes taken together within
the context of the workplace become what are referred to as EE. PWDs also
seek equal opportunities to such as those of their non-disabled peers in the

job market.

With the EEA, the government thought to address the legacy of apartheid
and discriminatory practices which continued in many spheres of life
including the unfair practices on people with disabilities in workplaces. It is
the mandate of government to ensure that the constitutional provision as
expounded in Act 108 of 1996 (The Constitution of the Republic of South

Africa) put into effect equality, social justice, human dignity, human rights,
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non-racialism and freedoms. Thomas (2003) discovered that people from
designated groups still have expectation of training and development, secure
positions and feel an entitlement of self-reliance and self-confidence. As in
other countries where Employment Equity initiatives have been adopted for

many years, there are still challenges.

2.7 Affirmative Action

Affirmative action has come to be a popular discourse within South African
political and economic circle where redress of past gender, race, disability
and other inequalities resulting from South Africa’s colonial segregation and
apartheid. As a transformation, Ndzimande and Sikhosana (1996:15)
maintain that affirmative action was conceived as a strategy that seeks to
“Promote proportional representation of previously marginalised groups in
public and private institutions.” Unlike in the US, this transformative policy
was targeted at historically disadvantaged majority, whose socio-economic
situation was appalling. Charlton and Van Niekerk in Ndzimande and
Sikhosana (1996) say that affirmative action is “the accelerated development
of potentially capable, previously disadvantaged people into meaningful

positions which carry responsibility and autonomy”.

Affirmative action in other countries such as America consists of government-
mandated or voluntary programmes and activities undertaken specifically to
identify, recruit, promote or retain qualified members of disadvantaged
minority groups in order to overcome the results of past discrimination and to
deter discriminatory practices in the present. The assumption is that simply
removing existing barriers is not sufficient enough for changing the relative
positions of the previously disadvantaged (Herring and Henderson, 2011).
While in South Africa there are various reasons that motivated organisations
to embark on programmes of AA, moral and legal motives seem to prevail as
dominant motives (Thomas, 1996).

Conscious decisions should be made of eliminating discrimination, rather
than a process of advancing the interest of particular groups. This measure

should be viewed to be a transitional intervention intended to provide equal
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chances in various socioeconomic development without dropping standards
and without unfairly impeding the career ambitions or expectations of current
organisation members who are excellent in what they do. Beteille in Charlton
and Van Niekerk (1994) states that successful implementation of affirmative
action requires initiatives by business, autonomous institutions, universities

and individuals.

For successful implementation of the policy, actions of groups of people
involved in the implementation can be best understood when the other group
provides space for the policy to be implanted. With this policy there has to be
a concerted drive by parties involved to work towards the improvement of the
quality of life of the people irrespective of colour, creed, gender, disability etc.
Research by Herring and Collins (1995) and Herring (1997) in Herring and
Henderson (2011) suggests that affirmative action programmes in the
workplace are associated with greater opportunities and better outcomes for

those they were intended to help.

2.8 Broad Based Black Economic Empowerment

One of the most unsettling issues in South Africa after the dawn of
democracy was the exclusion of the majority in the mainstream economic
activity of the country. Initiatives such as Broad Based Black Economic
Empowerment (BBBEE) had to take shape. Black Management Forum
(BMF) proposed the formation of Black Economic Empowerment
Commission BEEC) in 1997 in order to generate standards or criteria in
which empowerment of black people can be measured (Hirsch, 2005). The
termBroad-Based Black Economic Empowerment means the economic
empowerment of all black people including women, workers, the youth,
people with disabilities and people living in rural areas through diverse but
integrated socio-economic strategies that include, but not limited to
increasing the number of black people that manage, own and control
enterprises and productive assets; facilitating ownership and management of
enterprises and productive assets by communities, workers, cooperatives
and other collective enterprises; human resource and skills development;

achieving equitable representation in all occupational categories and levels
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in the workforce; preferential procurement; and investment in enterprises that
are owned or managed by black people (BBBEE Act 53 of 2003).

Hirsch (2005:225) points out that it was the intention of the government to
ensure that historically disadvantaged people “benefit from the fruit of
privatisation”. The main thrust of the BBBEE legislation was amongst others
to ensure promoting economic transformation in order to enable meaningful
participation of black people in the economy; achieving a substantial change
in the racial composition of ownership and management structures and in the
skilled occupations of existing and new enterprises; increasing the extent to
which communities, workers, cooperatives and other collective enterprises
own and manage existing and new enterprises and increasing their access to

economic activities, infrastructure and skills training.

2.9 Diversity Management

Herring and Henderson (2011:630) maintains that “Critical diversity is about
embracing cultural differences that exist between groups and appreciating
those differences. It also includes examining issues of parity, equity, and
inequality”.In a rapidly developing democratic country, such as South Africa,
dealing with and living up to the values, ideas and social purposes of a
diverse group is not a simple exercise. The cultural heterogeneity and socio-
economic differences in the South African population has to be taken into
account to avoid conflict when developing and implementing policies in the

workplace (de Beer in Gildenhuys, 1988).

In response, to avoid conflict, diversity management has to be enforced in all
spheres of government. Disability is another facet of diversity. PWDs, just as
the rest of the previously disadvantaged population in South Africa faced and
are still facing discrimination in the workplaces. To redress workplace
discrimination, many organisations have promulgated policies and
programmes to enhance recruitment, inclusion, promotion, and retention of
employees who are different from the privileged echelons of society
(Thomas, 1991).
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Diversity Management may be viewed as a strategy that seeks to promote
the acknowledgement of the differences within an organisation or institution.
Thomas (1991:28) maintains that “Diversity Management is building an
organisational culture, allowing members, women, minorities and disabled
included, to reach their full potential.“ People differ in age, social and national
background, gender, sexual orientation, physical and mental ability as well as
religious belief and worldview. It is therefore of great importance that our
policies and their implementers should be transparent, balanced and
objective to avoid discrimination (Gildenhuys, 1988). Relying on a negative
and rigidly stereotyped view of a person or group of persons may deprive

them of equal opportunities.

In America, diversity ideology represented the white elites’ aiming to redress
African-American equality (Berrey in Herring and Henderson, 2011). On the
other hand, the ideology of “diversity” was a neoliberal response to
reactionary blowback against affirmative action. As Berrey in Herring and
Henderson (2011) suggest, neoliberal elites used diversity ideology to frame
racial inclusion in language that was more politically palatable to whites and
to broaden the politics and discourse of inclusion beyond concerns about
race or inequality. In doing so, they transformed the terms of institutional
inclusion to accommodate demands in the post-civil rights era.

Diversity publication helped to encourage some institutional integration of
racial minorities, women, and other disadvantaged groups. At the same time,
elites have begun to rely on this ideology to accommodate and even support
privileged people and to minimise the threats of integration to their own
institutional interests. Diversity was originally a concept created to justify
more inclusion of people who had traditionally been left out (Herring &
Henderson, 2011).

Ely and Thomas (2001) argue that organisations should encourage
employees to bring the entire sum of their demographic and -cultural
knowledge to bear on organisational problems. The greater variety in

knowledge and experience generated by diversity will benefit the
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organisation by providing a larger set of choices for managing problems and

opportunities.

2.10 Employment Equity, an International perspective

Inequality and disadvantage on the basis of race, gender and disability
results from discrimination that is systemic. It is deeply embedded within the
culture and structures of the workplace. In Action Travail des Femmes of
1987, the landmark Supreme Court of Canada case which identified systemic
discrimination in the employment practices of Canadian National Railway,
systemic discrimination in the workplace was described as “discrimination
that results from the simple operation of established procedures... none of
which is necessarily designed to promote discrimination” (Agocs and Burr,
1996:31). Many traditional employment practices remain unchanged even
though the labour market has become much more heterogeneous with

respect to gender, race, ethnicity, and disability status.

Employment equity, affirmative action, and diversity management represent
responses to diversity and inequality of both the US and Canadian
populations and labour markets. Both nations confront a global marketplace,
and organisations are dealing with diversity in their client or customer
populations as well as among their employees. Responding effectively to a
more heterogeneous customer base is an urgent requirement in the growing
service sector, both public and private. Discrimination and disadvantage in
the workplace and the marketplace are persisting realities that the passage
of time is not changing in many countries (Agocs and Burr, 1996 and
Hamilton, 1992).

Hamilton (1992) argues that in America, affirmative action in employment
might be called “hiring by the numbers” because of its focus on increasing
the representation of the designated groups through targeted hiring, and to a
lesser extent, training and development. The Canadian policy makers
responded to the persistence of discrimination and disadvantage in
employment experienced by women, aboriginal peoples, persons with

disabilities, and racial minorities by passing the EE covered under the federal
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EEA Act (1986).Judge Rosalie Abella who coined the term Employment
Equity argues that Canada’s employment equity policy has been influenced
by the conceptual framework of affirmative action as implemented in the
USA; however, it has from its inception set a course different from affirmative
action (Agocs & Burr, 1996 and Jain, Sloane and Horwitz, 2003).

Employment equity is generally viewed in practitioner and policy circles as an
organisational change strategy designed to prevent and remedy
discrimination and disadvantage by identifying and removing barriers in
employment policies and practices and in the culture of the organisation, as
well as by improving the numerical representation and distribution of the

designated groups.

2.11 Employment Equity within the South African context

The struggle for equity in South Africa has been on-going since 1924 when
the social reform movement made strides in need of social recognition in the
workplace. This was a basic societal need which was an initiative of the
South African culture of industrialisation (Thomas and Robertshaw, 1999).
Munetsi (1999) as cited in Rankhumise (2010:1) affirms that “The
introduction of discriminatory legislation, such as the Industrial Conciliation
Act (Act 11 of 1924), through apartheid meant that privileges were afforded to
certain people, particularly white Afrikaners, providing the foundation for the
policy of job reservation on the basis of skin colour, gender and disability,
and this, however, constituted discrimination in South Africa, hence

apartheid.”

When the first democratic government of South Africa came to power in
1994, the rights of all its citizens regardless of race, gender or disability were
realised. Government was expected to transform, and its legislation
underwent a major reconstruction to ensure that the citizens of South Africa
reap the benefits of equity. Thus the introduction of the Employment Equity
Act, No 55 of 1998 was a way of Government showing that they placed
equity high on the transformation agenda (Jongens, 2006 and Thomas &
Robertshaw, 1999).
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The EEA aimed at eliminating all forms of discrimination. It was developed to
protect people who have been historically discriminated against in the
workplace from unfair discrimination, and directs employers to implement
affirmative action measures to redress such discrimination. The Act
recognises black people, women and people with disabilities as those groups
of people who have been historically discriminated against, and thus the
recipients of non-discrimination and affirmative action measures prescribed.
The Act requires that employers should aim to have a representative number
of PWDs to that of the South African demographics (Republic of South Africa,
1998).

The Act further introduces legislative measures that address, promote and
manage equity to all, including PWDs. According to the White Paper entitled
Integrated National Disability Strategy (INDS), it is estimated that between 5
and 12% of South Africans are moderately or severely disabled (Republic of
South Africa, 1997). Although the numbers are still low, there is a greater
representation of women and black people than before on the executive
boards of South African organisations. However, there is no indication of real
change for people with disabilities (Republic of South Africa, 2004). In the
2003-2004 Employment Equity Commission’s Annual Report (EECAR), it
was indicated that, “Of particular concern to the Commission is the fact that
employers are not paying enough attention to this dimension of employment
equity.” (Republic of South Africa, 2004:12).

2.12 Employment Equity Policies

Each organisation is different and has unique needs; hence, it is
recommended that all organisations develop their own policies. Thomas and
Robertshaw (1999:50) reported that “Organisations should have their own
Employment Equity Committees that function as policy developers for
employment equity. Such committees should take into account the unique
structure, systems and methods of that particular organisation when using

the legislation as guidelines in developing their policies”.

25



There is a slow increase in the incorporation of people with disabilities in the
workplace. This might be attributed to the lack of relevant policies in most
organisations. This contributes to the lag in redressing employment equity of
people with disabilities (Gida and Ortlepp, 2007). They argue that many
organisations are developing frameworks and treating the employment of
people with disabilities as part of the employment equity plan not as a
strategy that depends on policies in place. The Public Service Commission
(2008) also reported that due to the lack of employment equity plans in
various departments, people with disabilities were not being absorbed in the

workplace.

2.13 Employment Equity Practices

There has been an increasing awareness on the global scale of the “equity
issue”. The International Labour Organisation (ILO, 2005), which has
introduced a number of initiatives to highlight this issue argues that “There is
a pressing need to improve employment and training services for people with
disabilities... who face disadvantages in the labour market”. The ILO relies
on “knowledge-building, advocacy and technical cooperation activities” to
address the equity issues and “seeks to promote innovative approach to
address them” (ILO, 2005).Legislation is essential in the quest for addressing
unfair workplace discrimination. It is the beginning of a process which is
holistic and supportive of human resources practices (Thomas, 2003). The
previous Minister of Labour, Mr Mdladlana introduced the Code of Good
Practice (published in August 2002) on the employment of people with
disabilities. This was to ensure that the rights of people with disabilities
remain protected in the workplace as advised by the Commission for

Employment Equity.

This Code of Good Practice aims to guide, educate and inform employers,
employees and trade unions in understanding their rights and obligations. It
seeks to promote and encourage equal opportunities and fair treatment of
people with disabilities. The Technical Assistance Guidelines on the
Employment of People with Disabilities (TAG) is intended to complement the

code. It assists with the practical implementation of aspects of the Act
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relating to the employment of people with disabilities in the workplace
(Republic of South Africa, 2005). This will give the policy formulators a
working guide in developing the practices in their organisation. Jain &
Hackett (1989) as cited by Thomas (2003:10) supports the development of

employment equity.

The Public Service Commission (2008) also reported that some of the “good
practices” of employment equity included the conducting of audits to
determine accessibility for persons with disabilities, comprehensive
awareness programmes, bursaries to persons with disabilities, utilisation of

learnership programmes and affirmative recruitment practices.
2.14 Barriers to Effective Implementation of Employment Equity

There are unique challenges associated with the promotion of equal
opportunities and fair treatment of people with disabilities as required by the
EEA. Targets may be set and strategies adopted but, the past history of
discrimination may be embedded in workplace structures, policies, practices
and even the culture of the organisation to the point where it works against
the achievement of the objectives of the employment equity. Some barriers
may be easy to identify whilst others are not so obvious, however all barriers
need to be identified and addressed at an early stage to hasten employment

equity (Thomas and Robertshaw, 1999).

Generally, employers have positive attitudes towards hiring people with
disabilities; however, this does not correlate with the low numbers of people
with disabilities that are employed in the open labour market as reported in
the Employment Equity Commission Annual Report of 2003-2004. This could
be attributed to the fact that there are many challenges or barriers that hinder
employment equity that were identified by the commission (Republic of South
Africa, 2004).
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2.15 Conclusion

The history of discrimination in the workplaces within South Africa has been
documented as early as 1924 when the industrial Conciliation Act (Act 11 of
1924) was introduced. Through persistence and democracy in our country,
we see legislation being put into place to redress the effects of discrimination
of the designated groups in the workplaces. To hasten the effectiveness of
employment equity, policies, strategies and plans must be put in place first.
There must also be clear guidelines that must assist both employers and
employees to monitor and evaluate their performance on employment equity.
This will also assist them in identifying any barriers at an early stage and

work on them.
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CHAPTER THREE

RESEARCH METHODOLOGY
3.1 Introduction

The previous chapter provided an account of the literature review which
sought to provide answers on the progress in the implementation of the
Employment Equity Act in the Premier’s office in Limpopo Province. It
clarified key concepts such as employment equity, affirmative action,
diversity management, public administration and public policy. This chapter
deliberates the research design of this study and highlights the strategy that
steered the researcher in collecting, analysing and interpreting data
collected. This research approach will explore the research questions
outlined in chapter one of this study. Leedy and Ormrod (2010:2) define
research as “Systematic process of collecting and analysing information
(data) in order to increase our understanding of the phenomenon about
which we are concerned or interested”. Research methodology is “an
exposition of a plan on how the researcher decided to execute and address

the formulated research problem” (Babbie, 2005:6).

The purpose of this research was to explore the implementation of
Employment Equity Act with the view to establishing how the Premier’s
officers addressed disparity and employed people with disability to comply
with the employment equity legislation. Attempt was made to explore how the
employment equity legislation was employed to bring about equity in the
workplace. The central phenomenon in this case is the perception of
employees of the office of the Premier, regarding the effectiveness in the
implementation of the employment equity. This chapter describes the
research methodology followed in addressing the research questions
proposed. Attention was paid on the research approach and the organisation

of data instrument.
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3.2 Research Approach

Research approach outlines that path through which the researcher pursued to
gather data, how that data were gathered, from whom and when data were
collected. It further outlines how the data collected were analysed to draw
conclusions from the study (Leedy and Ormrod, 2010). This plan was intended
to ensure coordinated effort in resource requirements and its utilisation until to
the very end. Creswell (2009:98) argues that “Through qualitative research, a
problem can be best understood by exploring a concept or phenomenon”. In this
case the implementation of Employment Equity Act was explored within the
office of Premier in Limpopo Province to understand how it impacted on people
with disability. By pursuing the qualitative approach, there was a need to look at
two common phenomena: “focusing in a phenomenon that occurs in a natural
setting” and also that “they involve studying those phenomena in all their
complexity” (Leedy, 2002:147). This paradigm excludes the researcher to be

responsive to the circumstances and the unit under investigation.

Creswell (2009) argues that qualitative research is exploratory when variables
and theory base of the research is unknown. In this instance, he points out that
“Characteristics of a qualitative research problem are (a) the concept is
‘immature’ due to a conspicuous lack of theory and previous research; (b) a
notion that the available theory may be inaccurate, inappropriate, incorrect, or
biased; (c) a need exists to explore and describe the phenomenon and develop
theory; or (d) the nature if the phenomenon may be suited to quantitative

measures” (Creswell, 2009:99).

The researcher us