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the Cape a;?poin‘:od B Valuation Commitice to invesiigate
the valuat. on of immoveble property. and iu 1353 the Gom-
mittes ls:uid L%s report. It rencomented that "the valuse
tion of Lmovah > property in the Cepe . ovince shall oome
tinue to be whollys h:hunmtenat direoted and exscuied Wy
the Provinclal Almimetration." ') ®his secommendation
was made on the growids, among viner thing:, ther "the
right of the aduinlstration to exercise this sutherity
flows from the Centrsl Jovermment havirg impousd apon the
Provinclel Administration the ol _igetion to act as the
custodlan of the financisl affeirs ¢f all local goverzment
bodies, and this belng the case, it is itz duty to see %o
1t that esch valuation rell depiots not only & trus pioture
of the state of prosperity of the jumovable propexty com-
tained thereinm but &lso thal the valuaiion rolle of all
locul mutncrities harmonise in u.s?ect of the basie on
wbich rateeble velue i3 asvessed.® ®

fhe control thas exercived over the comfudt of valwe~
tious i3 an essential foms of odbtrol, onos the decision
has been taken to gramt the power to levy » fax on fized
properiy. Yus valaation of fixed property then becomens
2 matter of cardinai importamce in local government fimancs.
Inordertcluyamlooallymmmn is necessary
to mscess the valus of property. The method of sssensment
is thus ipextricably linked up with the general question
of the squity of prererty taxation. The valus of fixed
property is the bYas: oz whiel local taxes are levied and
it would be futile lo ombark upon an anquiry iatc say xating
systea unless the method of valuatlon is soupd., Jwses C.
Bonbright, 8 forwer Profescor of Pinencs, © lunbis University
states "In canviscing the litersture of public finesne, o8
locks in vain for any master principle of tex apportionmest
which can take the place of the indemnity primciple undex the
laws of demage and erinent domrin ss the chief clus %o the
proper meaning of "value®. Instead, one finds o variety of
equally basic principles of "Just tazation”, most of which
are in comflict with each other, axl no ome of uhich, taken
alone, would clearly settle disputes us to the 14271 besls

of valusticu”.'”

gontrel over the meking of valustions smd the appolat~
ment of valuers, while not being & clear exsuple of direet
financial contrel, is vital to the process of texing ixed
property in local arear. This asontrol imposed by the Pravince

inoin). Aduinis-
the Valustion Commi ttee 1953(Prov. .
) mﬁnogmm. of the Cepe of Good Hope) Far.

2) Ivid. Par. 357. 3
il’é; Valuation ¢’ Propexrty vol.I. Page 451.
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is mecessary, for it hes already been Indicated that
inequitics canm ariss if a oyvtem of taxatfon s
imposed on & system of valuation whioh s ttmdw::} s:ly
wncound or vhere values are allowed to remain unchanged
for long perlods.

Fo smount of tinkerimg with the primciples of valustica
can riwove the funlamsntal defects of any tax on fixed pro-
perty. It hae someiimes been sald thet improvements in
relustion practice do not assist as long es sucn a dex
remains, snd that the bdest thing to do fe to swoep sway the
whole systen of rating and ceplace 1t with some form of
local income tax. If one mecepis the inevitadility of rates,
however, one muat alsc sccept some form of provinsial uone
{rol and direction over the exsoution of valuations by looal
suthorition. ¥For this reason, the system of uuhtrol walch
requires valunations to be contucted withim minimun perieds,
and requires that competent valuers be sppointed, cam b
regarded as s necessary form of indirect financisl contiwnl.

2. The Compilatiop of .he Valwsiich Boll.

A1l the provinces oxcept Extal give fasiriy clear 4l-
reotives regarding the deiails which must ‘be stated ir he
veluation roll. The valuation zoll is, naturally, one of
the most important recorde i the hands of & Town TNESASUINE.
The full details to be recorded in the valuation roll sre
not 1aid down in t.: proviseisl ordinances,tut wouid ceR=
tainly be compiled by the valuer in consultation with the
Yowp Pressurer, for the valuatiun roll comtalns the basic
valurs oo wloh retes are levied,

The reguirsment that valuatlon rolie mvst be prspared

in & errizin *y i: & foum of cuntrol impouved by the Pro~
it has proved of sesistance

vince snd tunove fu ro Acebd that
45 locel authorities snd audltors, imasmch e minlwdd De-

quirements aye Jeid dowm which must be obourved by e
velu~y who is forwslly appointed by the Counsil. Ome of
the problems ir legicluting in this form i= AnflexiMiity,
for certain valuars adhere to the striat 1atter of the
law snd furnish aaly/ﬂe%ans required by law.

. The Basie of Veluetion.
Having laid dowu that looel authorities shall appoint
valuers and prepare valustion rolls, the law then goes o0

P4 TR
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to provide the basiz on which valustions must be mede.

tris 18 8 most lmportant form of control over local amibe-
rities. The mellod which sust w lellowed hy veluers when
valving property for reting purposes is laid dows,mnd fa

all four Frovinmces the basis {5 the sems. :ery wriefly,
land must be valuct at estimated msriet value, od Smprovi
septe pust be valued on the bssis of reproductiom cost,

les# & reascnable amountfor depreciation. However, the
method of expressing this in the four crdivences is far
from snrdfore and thic ir cleerly set out 'u Aonexure B,

4 consideranle number of lsgal csses have been hesxd om
wese secticns of the oxdinsncves and & wiformn tarmimology
in determining thoe besis of valuation wouwld be of insstisadle
value to ratepayers and offfcials tiroughout South Afrios.
Additicnal ocmplexities have arisen in the valning of nimimg
and power undertacing iz the Trwnsvasl.

It ie oper to doubt whether the laying dowm of & basis
for valustion by the Provimces is & fors of finsmcial cemtwol.
It is, nevertheless, a form of sontrol which has & vexy i
portant indivect effect om the finamces of looal sthoxiting.
The mormel practice adopted by valuers in aspertaining e
market value of isnd, 15 Lo take the sales of simiisr property
in that mﬂcnrawndwmomﬂun”u
guides to the determinatiom of present market value, With
regard to the valuation of bulldimgs, the prectice is to ap-
ply estimated unit values of constroction t. syuare footege
or culble fcotage &reas and then dsduct a certsin smount for
depreciatini. Considerable difficuities bave arisen dus o
the fact that when sales of property take plsce,neither tbe
geller nor the buyer are interested in spy breskdown betwean
land spd budldings, snd valusrs for yeting purposes often
asoign arbitrary figiwes in establishing the bresklows for
record purpcses in the valustion roll. This has lend to
& great deal of comtroversy is the courts with regerd to the
veluation of laud compared it the valustlon of buildings,
sarciculerly where Tates sre inposed on the site value of
land only. .

The type of provincial contrcl here dlscussel wouid
therefore sesa to be streightiorward inassuch &s 1% is
clearly suated what mavked value snd reporduction cost st
be tne deperminants for valuing property. In prectice,
however, 8 ¢ deal has boen left
m::. n;ﬂ .tfr:: considuxed that in the aphers of lugislative
this ia 8 good example whexe clesr and preciss

aoatrol, ha valt of 2 a property

directives couid pe given in
for rating purposes.

L
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The mair requirement in valulng yzoperty for mting
purpeses le equity; sach proparty must be falrly snd
ecompetently assewsed.

In 8ll the Frovinces certaln foraslities regarding
the duties of valwers are writtem into the ordinancos. The
veluer, duly sppointed Wy the Couneil, muet obvisusly de
elothed w!th the necensary pover wo inspect remises smd
eull for records., He must furthermore make s declareation
pefore & Commissloner of Deths or Tusiice of the Pouos
that he will to the best of his akill and knovliedrs imper-
tially appraise the velue of rateable property for the pur-
poune of sssessment., The valuer also needs powers, s indi-
eated in Annexure B, to amend the roll where nistakes are
made or vhere additions have Yo he made.

4. The Right %o Objsot befoxe Valuatigs Cowxle.

The procedures 1lsid down under thea. headlngs sxe
btwcsdly similar in the four Frovincas. Voot the vaiustion
roll has been completed hy the valuexr, it muet lay opem for
tnspection at & public ofiice. 1f oy owners are sgEeiviéed
wmmmmt“uplmcwmumm.wn
1sdge an appeal to & veluation court.

mnmmumwzmumm
proasdure to be fcnowedsmmnemc!iwﬁw.ﬂ
to obiain 8 clear pioture of these. The nost important {i4f-

arsc laid down in ths ordinance. In Prepsvasl {he waluatica
court must comsist of not less than three persons who Y
or may not be membars of the local authority. The mwabIrs
of the court shall sppoint & presideat from among the. .
except that in the Reel Municipalities und Pretoris, W
sdnipistrator AfL0T consultation with the aund.oipality
concerned appeiz i 8 furtler member whe shall be chalwman
and he sust have been &8 practising ativocate, stturney or

chartersd ancocuntant of not less than 10 years handing,

or & retired msgistrate.

Gouncil must appoint & valuation
consisting of (v) & pagistrate or retired magistrate or 3

monmmmﬂatlmtﬂwy«mmﬁo::uaw
prastitioner othe¥ than & souncillor who ehmll W.—,
(b) & member of the sounsil comcerned (c) 8 person Mm
ham & councillor oX smployer. In the Uspe Pyevinie,

< L
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eourt shell comsist of the Magistrate, oFr & person rypsinted
by the Addnistretor (whe shall be chelmsam), 8 fuedhss
nember appointed by the Adminictrstor snd x thivd membdes:
appolated by the loval euthority. For details regacding
tze procedure al valuaiion courts, r-ferease should be
amcde to the sumumaries of the ordinances in 2nnexure B,

an;e&m&mmm»umm“wtwmm,
the lew thus provider stric! mles vhereby the owner of
property may eppeal to o spesislly comrtituted court. The
question whethey thess courts showld be et of the
loca) suthority has freqremtly been raised.(l) In Haway
and Transvasl, for exmmple, 1t is possible for s majority
of ecouncillors to be sppointed, and isdividnel cwaexs hews
sopetimes folt that the loocal suthority tends to be bimsed
ageinst reductions im tas valuations susigned by valusrs,
for the rate incoms of the looml authoriiy is divectly af-
feclied. The comstitution of the courds in the Omage Free
State and Caps IPyovince appear to be the most squitadle,
and ore in 1ins with the comstituti u of courts in other
paxts »f the werlﬂ.(z)

Control over ithoe constitution of valuation conrts Iy
the irovinces has little to do with finawoia} comtyol.
Notwithstanding that valuaticn court decisiows do have s
effsct vn the rste incowms of lcoal authorities, comirol
should not be looked upon in this light. Comtroel is %o
ensure the equitable trealsent of sppeals, wd Deither the
valuer nor the valuatiom comris should be sssocisted with
the rete income of locsl suthorities. MNost of the sppesls
that come before the valustion court are appeuls againet
mmmuumezpmmmwgmw
-wmmmummummm
unsdtered., Most cunexs would prefer Ligh valuatioms, whick
enbauoe sslling prices end losnruising potential. Ovaere
sesume, and sssuse rightly om most oocusions, that however
wuc's the valuations on their properties incresse, there will
mmumwnmlmmﬁ’n“m“
the tax. The whole system of rating and valuation would
work better 1f local authorities were to obtain sdditicssl
ol of velustion, rether tham by relying on triemaial
valuations for inuresses in revemus. 1f comtrol could de
msdnm,,,me.«.mmunwwd
m,ﬁ.mhw@-«w”mauuamm.u

Pragsvansl Commission 1950.
w ot et 3 Moxw%‘“ (Tucker
%sﬁmm for gam purposes” by
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would have twe important effects (a) loes. suthowitisse
would de compelled t increase their income Yy specific
incresses in the rate at the time of amch asuual udget
{(») there would be 1little objections to the vsluation of
prepertios on the basis of full market value -~ this would
slininmte much of the legislrtive control, as will as the
work of veluation courts wnd courts of yreview, and in ald-
Gition it would give rise tc the compliation of wvalustion
rolls which more scourately reflect market values. This is
important, for veluation roils sre used not Tor Tating
purposes wut for multifarious other purposes. 'l

5. The Right of m againut Decisioms of

?he lodging of objections before the valuation court,
um«.mnthmﬂmmﬁm,denmtwwut
of the owner to appeal, for the lav in eech Frovinse reo-
vides that 1f he iz not setiefied with the decisiom I the
vﬂmﬂmaam.bmmultcsmmv.w
are imnortant 4L ferences, however, in the appellste bodies.

i‘mWWW“WMWWWu
;:amuoxw,NWmumzvmmwm
*a@m.wwmxmmmmmmm
aacmwmmmummumm.

mnmanumwamwm
o:m;hwulmqpﬂlwhwhmlw
magistrate. mhﬁ:mmhmlﬂtﬂ‘u (24
wwwhﬂollu.

mmwmsu&mm&hwmw
muﬁwmtwwmumw. A pexson
aissatisfied with the valuation court’s declisiom may lodgs
mwwwwmm.mwnwmm
mgggpalw,wmumn—mww
the Administretor. If atill pot satisfied, the mr te ey
ummwmmm

6. Tho Rates that ﬂ e levied sad limitations

mnrwzomm—rxuormw
meywmwmumofmwmw
in this sphere. mnptwmmmmaaw

Report Valustion Committes. Op. Cit. 1sets
0 %.W:tx of the valustion roll, (Pers. 43)
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nuiaclmnmhjm\‘h‘aw rontrel can be

expectsd, and in the case of local re*ss the

by the Provinces to levy fixed pro 0 povem givea
perty vaxes go back far

i history.

There s considezab.s diversity in the powers given by
the four provinces tc levy retes. Much of this diversity
1n born of clear losal differences e.g. the prevalence of
pmumaamnmwmwmmwm
Stete. In other cases the diversity srises from 2 strong
prefercuce of ~me provimce, o X pact of a province, for
a particulsr foms of reting. In Pfransvaal there is & etrong
preforence for levying the local rate oaly ou the site valus
of fixed property, in the Cape %+ preferemce iz for rating
on the combiusd value on site and improvenemts, and in Netal
the syrten tends towards & niddi . coursa, of levying i highev
rte on the site than on improvewmers .

In Batal, a counci) may levy & gunars)l reteo d s swter
rate vpon all fmoovable property; the rete way be levisd om
the property as a whole, or the land and bulldimge sy be
seperately rateable, ox the rate may be levied on lasd omly.
There 15 no limitatica op the amount of the ratelevy thas
may be imposed on tus valus of immovable propexty.

In Transveal no rate nay be levied on faj.over Qe v
ti1 am origimal rate esmmzmtmmxuulm
on site value. An additionnl rute may then L levied on site
value not ixreading 24c in the Band without the Adsiristee-
tor's consamt. ~acal authorities are empowered $o levy tha
additional rate i part on improvements, dut it 12 subjeot
to certainm procedurss and limitsti..s (See Annexure 2). An
extrs additional rate may also be levied on the uite value
of 1and pooupled by power undertakings, and &8 additionel
uhwhl«ddwemmm ecituste on mindny
propexrty. Special retes may alse be levied to cover tho
sost of special services.

In the Orange Free State locwd authe: _ties wky levy
tovs rats on the total municipal valpativ: 9f all rateadle
proparty mot exceeding 2 cente in tho Band, uniess satho-
rised tolavyahighcrm%hyamﬁuofm“”»
able property. The basis of rating may be alteyed to the
rating of site value omly, or partly on site valus snd
partly on improvement value, with the spprovil of & nasting

oh were given
{1y xt:: iéaz the Huemsaden of §tellenbos: v yo:tc

a tax for road amd water {
Localwgovuwt in South Africe @ i‘.ﬁf. Green

3)
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of the owners of rateabdle property. ! ceumoil may levy & teum
rete on indusirial properity Aifferent fvom tmat on other
property. A council may also impose & sMmitary rate vot
excoaling,#% ¢ in the Hard without the comssmt of the
cwniers of the property.

In the Cape Proviuce, evary counall mrt levy & pemo-
ral rate on all reteable property ones & yeur, nol excselin
1% ¢ in the Rund but a higher rate ap to 2§ ¢ in ide Band say
be levied after eulmitiing the proposal to a meeting of em-
rolied votery amd thwe Adminintrator. A comnoil may also lewy
a health rate nol exceeding ons hall of the gsnersl rote,
and & water rate mot excecding certaln amcunts {See Amnwxure Bj).
A council mey alsc levy au extrsordineyy vete, sod & special
rate, subject to cerimin additioms and Limitjtions. (See
Apnexare B). The rate shall in all cases oe levied on the
valuations ol property, but with the comsent of %1e voterr
and the epprovel of the Administrator, 11 may be levied ap
zite walues only, or partly op @ ite snd partly on buildings.

Controi over the methods of taxation whizh Looal Ewtho-
rities may adopt is all-important. Yz South Africa, power
hae beon ziven tu local suthoritisz %o levy direct tares ot
Iixed proverty only, wmtmmwmnml.mm
section: of the verions crdinamces reforred to sbuve and
in Apsexure F indicate what form these divect taxes (ox
rates) talze, The base of the tax in Souwth Afwice iu the
capital —alue of the fiwed property, sade up of und and
palldines. In Great Britain the rextal va.ue and not the
capltal value feyms the brx . be mathod of valutng properiy
for raiing purposes ls thue tmportant, end Wis sapact hes
already been covered.

A great deal has been written om the advenwsgwo and
disadvantages of texing fixed property, but &: the prosant
gubject deals omly with legislative external ccawrcl, She
economivs of rating must be soferrod to only Uriefly. The
tax ~a flved property as levied by joeal anthorsties throvgh~
wit the vorld i probably the sost oriticised form of ‘axs~
vion. Vhenm 1t waz first introduced in Britain in the ¥1ise-
bothen ora the=e was some relrtiomship between the FTORERTF
a man hold and his ability to pay. The evolution of imius-
trial soclety has blurred this relationship, 8nd escnonists
beve criticised the tax sainly on the grownds wnat it fails
in tws of the most important criterisa, pamely “he revenns
norm of impartiality and the socisl mors of the allevistion

of inegaalities.
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Teksn au part of o system of taxation, however, the
rate iz 8 satisfectory locsl tax, amd it does meet the
eriteria of being levied om a tanzible snd visible ssaet,
of being simple to edminister and collact, of being rela
tively elastie, of being reasonshly productive and of
being easy te caloulsnte.

Thare bas been & great deal of searching Zor new
sources of local revenue in the past twr Zecsdes, and in
the U.8.4, ia partlicalar thers has buen o acvement towerde
granting local authorities power tc enter the fisld of wales
and income taxoi. In South Africa, the United HMunioipal
Exacutive has mad)y repr sentatious to the Borockenbagen Come
mittee tc alloeate o local suthorities additiomal loocal
sonrces of revenne, mainly on the grounds of the inddequasy
of the locel rate oz the sole tax avallable to local govern-
sent. (1)

The Maxeis Comelssicn (Tramevanl) recommended that loosl
suthorities be given the power to enter the fisld of wehiecle
and entertainment taxstion, but no sotiom hns been teken %o
give legislative effect to such proposals.(2) In fact the
framsvaal Provimce 'as abendomod efertaimment taxation
withcut any considerstion »f ita being reallcoated %o loosl
govoromend .

Provineia) coatrol over rating, and the partioular
forms of rates which local govermsent are empoverad to lewy,
is 8 form of direct financial coptrol mot likely %o be chem-
ged to any karked degres. Rating systems ave con>tantly fe
need of adjustment snd legielstive control by the ‘rovinces
plays an ell-important »81e where looal suthoritico ssek S0
alter their systems. How ver mach & loval eonnpel) say oob~
sider the looca) rate to be regressive cor unfalr in its

- . N g t4
(1) e fetaoving meverents prepernt, X, 00, "2

benalf of the Unitved Muntoipal Executives-
(1) The Prodlem of Loosl Financiel Needs and Rasouroes

(1359 N
11} Centy grants to local Authorities {1957}
(§u§ Qti‘:m: Fossible Sources of Revemms for Latho~

ritiee {2 memos) 1953 and 195‘.’{h
3 e Tor lTocal Authoritic: snd scme
v 32 o o I‘?g'w %2 memes - Pebtwuary 1963 and

BOB-PTC
September 15E3)

focal Imocome Tax (1957) .
"Srv :hc taxstion of peri-urbem fringe srens (1957).

3
omni ¥nquiry into the System of Looal
2 c @rﬁi'.‘.?f hird and Final Report. Lp- Cit. Par.l6d

and 169.
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incidence, the system cannot be altered cthervise than
vith the spproval of the Proviuces. The Provinces
therefore exercise a very important and far-resching
wmethéd of finamcial comtrol, legislating a. they do that
looal authorities way tax the psople ouly in sscordence
with the strict letter of the law as set out in the or—
dinanves whioch determine what rates may be levied and
how they chall de levied. In view of the extemt to which
taxation impinges on the public interewst, the type of
control exercised by the Frovince is direct and compro-
hensive, and thie additional scrutiny of proposals to vary
the form of local tazation 1is considered to bde & walid
Zomm of coenmtrol, and a meens of appeal by taxpayers tc a
nigher euthority.(l) imere particular interests are af-
fected, the Provinces have usually referred the questions

to Commissions of Paquiry.(?
There s divect financial control in yet another ss-

pect and that is the limitations on the quantin of the rets.
This applies in all provinces exoept in Eatal, snd the an-
thority of the Adminiatrator cr of e meeting of xetepayers
muat be obtained to levy e highor rate. Ths exercise of
thisz comtrol wmmmsmuzmcﬂm. In
wost cases the Adminisirator sgrees to an imcrwase in retes
beyond the legal limit, ut where the incresse iv cubdstan-
tial he will mekes sn investigation. In other vases be has
had to force local suthorities to incresse the rate in oxder
to improve the fimuneclal position o the local authority.
The efficacy of mworml.mwmmu—
yuiremont tuat petepayers must ccnsent, is ~pan $o sevicus
doudt. Dy. Holmes comsiders that these 1imitations serve W
useful purpoee, m-wmmmmwmt
of looal suthoritise”.(3) Ratepayere are usually resistent
1) tote fomt Dstenst PEELe, B S e e P
vinoe(S5ee™ erential B G. %ﬁm
Conference Proo s 19641 22 S B arhan

t:vns. cl -
k‘mm;xz Q.P. Jozm:a.,l. Pressurer ~ Septenber
tober, 1965.

Ra
!':d ?c for inctance the follow. Bating ou;.um
have investiguted the rating question of PN~

(11mmfmxuﬂ“ 1%-1& 1909 (Tucker) ;

(1) Zoocal o«mmm: co-il:ig: igzg ig.:.non?r

(4v) 1w proclaimed lend Commisaion 1927 (Baxtog)

(51 rbeye ] °°"£.‘:I..‘§“‘o%.921.§1;‘:’§%;z sl.ﬂ.xomya').
moo-a.-uw:(eso Berry ) - ok

inte xt rart 1I. 1% 69.
(3) jocal Government in South asfrica. Op. rage
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to yate increases, and thelr judsment at a meeting fs an
unreliable mothod of deternining the guentum of the rate
necessaxy %o meet estimated oxpenditure. The other check
whereby the ' \nintstrator's consent is required, causes .;.
ditional dvlay and consent is uraally given well aftexr the
fipancial year comwences. The *#Aminictrator is ALiso Bus-
ceptible to the winds of public preszure, and & vooiferous
locel minority group mey intiuence a dcoisien. The ballot
box iz perhaps the best Geterrent for controlling wvastetul
expenditure and rete incrceees, yet, as indicsted ahove,
the dsnger 1s in the other direction. Counecil’ors thew~
selves are just &2 resistant to rute increveses as the
ratepayers fox thers are few more unpopular acts in the
ainde of tae elector than an incresse in taxation. The per-
manent officisls advocating rate increases have thsiy pro-
posals carefully scrutinived by the Council and the Council
is more lirely to exr In the other direction and refuse to
apply to the Administrator for a yate incresse, even vhere
the requirements of prudent finance domand this course.
Therefore, if & proposed rate 1 boyond the legel
1imit comes before the Administrator, he can do littie ut
approve it, for to do otherwise would expose kim to & charge
of failing to assist local authoritics in placing their
finances on & sound footing. Therefore, Zinannixl ocoltrol
ty vate limitetion serves liitle purpose, ac the Adminis-
tretors have saough pover to intervens in finsnoial mettars.
(3ee below).

There 18 also what J.P.R. Meud calls the “curious con~
tradiction” and “"sstonishing conjunction® that rates are
limited in Trensvsal, but not wwading profits. This is yet
another exmmple of the axtent to which legislative financisl
sontrol becomes outmoded for ot the begiuming of the century
retes and rate limitations were comupn snd wers teaken over
from the South Afrfcen Bepublic, but therw wes littie mud-

ofipal trading.

Lo Axempelons [rem Tetipg.

As in the case of taxstion at nat'opal ievel, seversl
categories of exempiion are 1isted 4n «11 the provineisl
ordinances. It is not necessaxy to indicate separataely
the provisions ia each prevince, for they are brosdly simf-
hr—mmndiﬁcrmoemmthsphramlmdm
four ordinsmces. In only 2 few instances &re exemptions
granted in certain ‘ravinces snd not in others.
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The exemptions are granted positively by all four
provinoas and local avthorities have no discretion in
grenting exemptions. The brosd oateguries exempted Zrom
rating Jre the State (inclviing the Provinces and the
Rsllvays), Tellgieve lustitutions, sducstional institutions,
charitihble crganisations wed coerting hodies. FPartial oxemp-
tion iv granted to egrioultire. It is of iutersst to mote that
po partial axemgiion (or Je~reting) is granted to industry,
which was the prestice in Ivtain over s loag pexisd.

The comtrol here evident 1s in the foxs of a directive
by the Provinces to loosl suthorities to exempt certain eate-
gories of institutions from lccal taxstion. A considexwble
smount of case~lew has besn built up sround these cectiona of
the ordinamces, because the question wheiher a partioulsr body
15 1isble for or exeapt from rating is of dizect finapoial ool
nawemummmuwmummmn.

Cleserly it would be undesirable fur exemptions to be gremted |
locally, a$ the option of locsl councils. Pressure groups &xe :
inhorent in ¢ ,,pnﬂiouuulomw.-iuu
preferoble that the imstitusions to be sxempted should be daterw:
ained st lesst at provincial level. A stwdy of Axnexante B will
alro emphazise mtastzmwamuclachwutm
uniformity et nationsl level. It would be maniZestly sdvante~
ge>us for a court decision 1o one province to be uaiveysally
awpplicsble, s natter which csunbt be envisaged with four pxe-
vindal ordipances.

Evey since the Government placed the Daxating Apt on the
statute book, local goverument has yrotested and called Lox
1ts zepeal.(l) strong representatioms were wade fo the
Porckenhagen Committee by the Daited munioipal Executive, in
both verbal and writtem evidesce, urging the paymant of looal
rates by thestate.(2) Muoh has Leem written ou this subject,
tut a8 comtrol iz the desiderstum here, Only oRé thing need
be said - that the senior 1sgielative bodies, the Central
Gove ¢ and the Provinces are likely to retain the exeap-
mnmu (including provineisl) property frus rating.

mis is & very importsst form of direct finsmoisl com~
trol for it 1s conceivable that the FProvinoes could exempt &

far wider range of institutions
directly the tsx base of 10eal suthorities. HNot only in

from Rating) Aet 1931,
(1] Samse rroperty (Tmmmmisy St 2533 Champrions com Bmtine”
(1957) pre by the Institute of Munie ydiwzu“
and Accountants ou behal? of the Inited Mnnicipal Ixecutive.
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south Africa, bdut elsewhore in the world, looal &overpment
hos protesded agalnst the ercsicn of its tax base through the
sctions of the State in granting exempiions f2.m local reting
in the national interess (e.g. industrial dersting in Sritain).
this subject was Jealt with comprehemsively by local suthori-
ties before the Borokenhegen Coamittee.

Financisl Contrcl by the State and the Provinces is thus
direct, but once & list of exemptions is agreed upon it is
proper that such comtrol be exercised sl Proviisial aué sot
108a) level. While recognising the historiosl rescons which
gave rise to the esztablishment of four provinces in the Bepuldic
of South Afriea, a etudy of Annexure B relsting to exemptiows
from reting lesds to the comclusion that ualformity would hawe
decided sdventages for locsl govermment.

There io one furher field in which the tax baze of looal
autho-.ties nay be eroded, and that is in the sphexe of exenmp~
tien from rating in new areas.

In all provinces the Administrators have wide powars to
altsr the boundaries of lookl suthorities, and & naturel Come
seguence of such power iz ihc power to determine WK PRteS
shall be levied in the sreas newly incorporated. In Batad,
mmmcmmwomm'm
with vegard to rating sre clesr, but in the Ormuge Fres State
the position iz not clearly atated.

fhis is a clear ctse of direct fipupiial control Amsssmed
a8 the Administretor can redefine the boundarier of & looel
suthority smd then determine what rates shali be imposed in
the new ares.

The aontrol m:ciadhamwmuﬂhm
has been the sublect of much argument, involving as it does
the eontributions whioch persons why own property in pevipherel
aress should contribute towards the pare.t local authordty.
Vien the Administrator has determined that an area nevly
incorporated within the area of &» sxisting local authority
should be exespt from rates, the local suthoxities have foe~
quently protested om the grounds that the inhabitants of the
peripheral areas, while not receiving the tangible servicss
such as water, sewevage and electricity, nevertheless emjoy
the intangible sexvices of the parent zﬁ" euch 48 paxks,
traffic conmtrol, health and libreries. shere is A matursl
desire on the part of the residents in ocuter sreas to pay
low ratc s, and yet enjoy the adventages of proxiaity ‘f
u clorely sottled commmity. Wheu verious aress were Zn-

-a1 Boomomic Flamning Counoil.

1) See Report Fo. 5 of the So..
¢ )U.G. Yo. 4 1945 - pages 24 and 25.

L
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corporated in Durban, im 1971, one witness from Sydenbam
stated "I have el} the advaatages of Durban without havin:
to pay fer them.® ‘
The :m:miul contrsl hers discussed is of great im-
rtance to local suthorities
t::t an ares on the Pﬂxi}:h::y'o?:ni:nr:zxnﬁzg}ww
suthority
iz poor and in need of control. The Administrator is smxious
that the perent local authority take cver the area, but the
locel autherity declines if the erea is to be exeupt from
rating. This question wes investigated when the Adminis~
trator of Transveial requested the Institute of Municipel
fre: surers and Accountanis o give its views on differential
rating witk particular reference to Meyerville. NMeyervilie
wae incorporated inio the srea of Standerton, Wt was exeapted
from reting. Standerton gave no services becsuse it received
ro rates. This was the dilemua, and the Inctitute in & com-
preh ive wemo Aum oomcluded that complets exemption was
never justifieble, but that a sliding scale of rates should
be introduced over a puriod, and that after a certain pericd
full retes should be levisd to cover both the tangible and
intangible smicu.(z) :
The Administrator could sexiously lmpair the state of looal
finances by exsmpting from rating these incorporatald Areas over
long periods. TIn practice, however, & commission is normslly
sppointed to investignte the desirability of ratesbhility, the
identity with tne parent suthority, the extent of tangille
services and the potential bemefit from intengibdle sexvices.
There 18, nevertheless, coasiderable aexit in the view thet
such form of control should be removed from the statute book.
Once the Administrates has delermined the boundaries of &
locsl suthority, all within such bounfaries should comtrilute
towaxls the common pool, for it 1is not possible to ditfexes-
tiate between the various areas according to benefite received.
"the ordinary mumicipal rste is not levied sccording to spedl-
f1c bemefits but mccording to sbillty tc pay es evidenoed Wy
the ownership of fixed property, the justification of the tax
being community of imverest. It 45 & tux, and & tXx i5 6

common burden.”(3)

(1) Report of Commission $o comsider and report }a (1) the
e

fog of the boundaries of the Borough o or
(2) the better govermsomt of the lccal urban .n;: -:i:- .
cent theretc (Published under Provincisl Notice tu;t 1 =~19%0,,
(2) Memorendum on "Differential hnng" the mut i of Nant~
cipal Treasuzer: Aud Aoccountants S.A Inc.) Agus 50,
(3) Tromsvaal Municipal Commission 1509 {%.5. Ho. 12 - 1909
Faragreph 256).
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It is very necessary ihat clear and occnolse previsicma
exist regarding the recovery o rates. It is the ususl prac-
iice throughout the world to impose stringent conditons re-
gaxding collection of texes from indiridusls. To De lax and
haphasard in this regard would be inequitable towdZds tax-
payers as a whole.

For this reason very clear provisions are 1aid down with
regard to the notification and payment of rutss, clear defini~
tions axe given rezarding the persons who are 1jablo fox rates
el & clefr procedure is isid down for the recovexy of yates
if payment 12 not made in the first fnstence. Iastly, thsve
1s one impowent provision v..eh 1s of the greatest susistence
to collevting authorities, that po treansfer of property mey
be made until the retes on such property have besn paid.

It iz necessary zi all times to have establizbtwd & olasy
procedure wheredy local authorities sxe smpowsred to taxe
action against ovnsrs who Gefsulls .n the paymext of xates.

The provinefel suditor vill exercire his powers of gwow,
cnarge in ceses whers s local suthority has falled propesly
to resover arresr retse in texm:c of the law, Taie Importence
of *his particwlar type of provinsial control is made mwand.
fost vhem it is realised bow important it is to ovllset all
utts&maptomlmtﬁfthlu.uamefw
towsrds ths texpoyer who pays in full. iherever taxes axe
levied, the assumption chould be made that taxes lavied showid
e collsoted in full. To sasume otberwise, womld be to fmpose
an additional burden om & limited mumber of taxpayers. Bexos,
mmuazmummnmmwwam
are slways severe and local authorities are given wide powers
to sue in the courts, toullpwpcxtiuummﬂu
refuse to sign & certificate that rates usve been paid <hem
preperty is tesnsferred from one person to smother.

Therefore, the finsnolal control imposed by provinces
in the mechanice of .mtes collection is cleariy in the blse
fa%erest. These legal provisions enable local authoxitiss %o
enfores the collsoticn of taxes and .o ensure 3 more equite~

ble system of taxation &5 & whole.




225 FROVIECE Y 3 THE STATUTORY AUDIZ.
Of ell the coutrols imposed on local acthorities, nous
is so complete and final as the statutory exiernel sudit of
tre accounts of local sathoritise. The Provincial Auditor
is given wide povers with regard tc the inspection of loecal
government sccounts, and his power of report and swrohamge
are far-roaching. Therse ars discussed below together with
other genvral controls cver the accounts and awdita of lencl
suthori*ies.

208 ApPSAD Bt _and e rRtion of Audlitors.

The legel provisions in the four ordipsnces nlttz;c to
the sppointment of suditors are brosdly siwflsr. The importest
fact 1o that ihe sccounts of lcosl authorities must be zmdfited
by the Provimniel Auditor, or by a professionsl scoountent.
Whether the FProvincial Auditor or a privete accountant awmiits
ine moocunts, the sudit is in all provinces nnder the Slawliiiss
of the Provineial Auditor. In Natal, Tesnsvaal snd the Ozeage
Free State this is clearly stated, and it 12 also stated that
sny outside auditor must be appointed or approvad uy the Al
ministrator. In tha Cape Provimce it is the Provimoial Awlitoy
%Yo must appoint am cutside suditor. It is mot stated that
such sudit mwust be undsr the direction of the Trovinolal AmAitex,
but this could be implied from the appoiniment which would de
in scoordance with temme laid down by the Provimcial Anditow,

Nope of the srdinances lay down cleay qualifiontions oy
disqualifications for suditors, tut in Nstal, Tremaveal end
the Orsnge Froeftate an outeide anditor must e yegistewed ia
terms of the publlc Aocountants and Auditors Ack 1951. Although
wumtmaaommwm.nam. Mpges anl vam
Winsen state "The fmci that the Provincial Anditor designsled
thaparwwmmxwmmied out is s safeguard
against thie work being entrusted io Wmmw
fied ox unsuitable or who have an interest i the affalvs
of the memicipality.” 1

g Provineial ssdit of local authorities® sccouats 12
&n example of direct finsmcisl control in its clearest form,
apd this beccomes emphesised as the other sections dealing wiih
the powers of euditors unfold. Through the statutory sudit
the idministirator exercises finsacial conirol; in all but the
largest cities the rrovinoisl Anditer and nds staff previously
conducted the sudits but staff prohleas avefor@ing the Provinces

(1) wuniospal Iaw (Secomd Edition) Page 14l.
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to hand over the funotion to private sccountants. The Ad-
uinistrators would prefer all sudits to de conducted by the
rrovineial Auditor and there iz evidemos that local suthori-
tise themselves prefer provincial auditors for they aie well
voreed in the uniforwm application of provincial leglalation
snd thay sre in s bitter position COsarlessly to criticise

wmmmwm.‘l) This view has besu opposed on
the groands that sa objactive and Jetached audit is prefers-
ble to @ routine provim ial wudit.(?

The sppointment of suditors to conduct a compulsory sudis
4is thus the first step in the line of 5udit contxol and 1is
followsd by the impoeition of duties on sud the greiing of
mhtheﬂim.

In all four Provinces thers is & routime provisiom that
mmnumtmmmummtw
by the Provinaisl suditor ox hiz mueinee. There iz also pro-
vision thet the anditor mey require further paysemts ic be
mummumwtmmmuun—mi-
ing vork.

2o he Auditor’s Putiss-

Mmmﬂ&ﬁtwmwﬁnﬁ-ﬂdﬂlm
mmmcusmuxohﬁummmm. The most
wmwu;mmw«umum,
ummmmwowmunmmm
There are important differences in the four opdimemoss ¥e-
mmwmvunnmtnemaudn.
uumwmuumnwwt.

mummwmmmutmm-m
in order, mt-m«wumamm
baen kept, mtmumwutum-lmtﬂn
of the finemcisl position, mtmmmmnmmm
the vedemption of loans, mtm—mmatummm-
mwmomxwmumu.wuman—
mmmmny-uw,mtmxwesw,o
penditure, mimndmmitmmmwuu-
omtmmtnzlmwummmuuum
mwmwtwwtcmummmdu
the Council with his Wx«u.m-mmu”

ters of importamoce.

eehe Audi manicipal Accounts in e * by
(1) srha Judtt of Bua. L ter - Feb. 1947% Y8785
(2) By Frof. Viutle, for wxample, see 5.A.

John
"m. 1547 - rages 124/125.

L
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In Trensvaal the position ia brosdly similar to the
pouition in Hatal. There is g afry in the -
procedure, however, for the auditor must submi r; ar:ng
the Administrator with his certificate 3 &: * bt

’ DMirector of
Local Covermment wust thereafter send ths Abstract of Ao~
counts and a copy of the sudit repor: to ths Town Clewk
of the council cohocerned. In the Orsnge Free State the posi-
tion is approached froa & different angle, for the auditor
isdimmmoammtmmtmumefmnm
tione laid down by thy Administrator, to examine the wocounts
and securities of the Council, to satisfy himself that reason~
abl~ precautions have been taren tu safeguard the collsation
of end asccounting for monies, tc satisfy himself <hat all
expenditure is braught to sccount, to satisfy himsel? that
the tiille deeds and sscurities sre in order and to satisfy
bimsel! that provision has been made for the redmmption of
loans and the depreciation uf assets. Mowhere doss the op-
dinsnce say that the suditor smpt certify thuse things to
be in order. The auditor must transmit %o ibe Gouneil copies
cf the certified acocounts and audit report. At the same Sime,
coples must be sent to the Provincisl Secretary by the audisor.

In the Cape Frovince there are still grester vatfations,
for more detail is included regaxding sundry extranecus items.
The auditor must enguire into tha sccounte, bocks and records
of persons entrusted with moneys, satisfying himsealf that
ressonable precautions husve been taken end all laws obesexved
regarding the collectiom of and accounting for monays dune te
and pagble Ly the Council. BHs sust satinfy himself that all
sxpenditure has been brought to scooumt. He sust conduct the
sudit fn accoréance with the audit regulations and in parts-
ouler he wust decide whether the sudit saould be & comti=zeus
or post audit, he must carry out surprise exaxinations, vhem
necessary, he must communioste any gross irresnlarity to the
wortu!cwmofﬂuﬂmmoo-im,whuam
power to oarry out test examinations whexe expedient. Re
must sumit certified coples of his report and tie sccownis
to the couneil and to the Provinuial Secretary.

It 1s cleer from the above duties imposed om the cuditox
that the fimencisl control imposed by the Provinses in this
sphere 15 direct und of the grestest Lamportamce. The povex
ﬁmwmmj‘torto“wrtuvmvid.muww
the Aduinistretpr excereises what is probably the wost im-
portunt form of financial sontrel. An unfavouradle finanoinl
report sumttodhymmditorwnldmfartbmuﬁol
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action by the Administrutor. The power of t1s auditor to
report on @&y Gspect of the fimamoes of & local suthority
ic @ stromg power. Mr. bowell iicrgas, Frovinaial Audfser
of Hatal, stated in 1330 *I rhould ke to s&y hexu > at I
set but 1ittle store on the power of surcherge. In feet
1 have recommende’, but without avail, ite repesli.......
I have found the power of report equally 1f not more effec-
tive®.

The Netal and Transveal ordinances give the clemrest
fore of power to the suditor to report, and they are in line
with the recognised certificate that mvst be furnished oy a
professional auditor, that the accouwnts prescnt a true and
coxTect view of the finamcial position ,f & lecval suthority.

¥ot only is the auditor's report itself important mt the
weral effect of & post-audit by an external auditor is of
iaportance in finsncisl comtsol. °Tho morel effect of s
mowledge thet accounts are snb%oot o external sad indepem-
dant criticism is very mﬁt.‘( )

In stressing the laportance of the external sudit vepc ¢
{n the realm of fiaemeial comtrol, its limitstions shouwld
also be recognised. It is possible to have & good systeg of
financial coatrel within an otharvwise insfficient cegenisstion.
The most mnwtmummmmmmn
tsrme of the law. Thus, the extermal suditor csn cersify
that the acc-umts ars in order, ut ineffinlemcy cam still
persist. Fowell Moxgen put this point very well as foliows
"fo matter how efficient sn muditor may Ye; no matter :hat
wuumwummmtmmmwm
scoounted for, thet all expendiutye is Iswful snd that the
mmummsmummunmtmuwh
mummm.ummmwmm
ensured, and uhen 8ll these thlngs have been ensured, and &
M@awmbccnsw, the finsnces of the town may
be in & deploredle state.”(3) Since Mr. Fowell Kargan wrote
these wopds there hsve been important developments im lecal
government in the spheve of efficiency investigations. The
appointiwent of Organisation and Hethods officers snd Manage-
ment Junmsultants end extension of the socope of intexmal sudits
to embrace efficieacy audits, sre coma:n practice today. How-
mmohm%ﬂwgm“wm§“m1

Audst. (1.M.T.A. Conference Froceedings

(1) gg%.l uries a1 4
Gesrie, former mvmmwwumugom
(2) %m‘(x.m!.u Gonference Prrceedings 1931 - Pags 189

(3) Op. Cit. Page 13l.
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finsncisl control does not exeompws efficlency invostige-
tione .

From the point of view of Provineisl control, the ex-
ternal sudit functions remsin an cutside check an loeal
suthoriti & and its employees and it ie lzponed to protect
the lnterests of the public. "The externsl sudit bas e

date independent of tne council, for even yrolessinnal
svditora whose Suties are agreed between the parties, arc
prizarily concernsd with the accuracy of tne (inal socounts
of the councl]l as stewards for the ratepayers.™

7 .

The most important power givan to the suditor is the
power to disallow expenditure and surcharge the persons re-
sponcible for any illegnl expemditure. Thiz is & necessayy
power given to the mu’’ tor, for it is clear ibat if & person
makes an i1)egal payment from publio monies, he must beo held
responsible therefor . The law therefore gives the cuditer
very definite powers to recover the amouni: {llegally sjemt.
In opite of the acceptance of this prinsiple Mevaiheless
in the ordipamces in all provimces., there &fim a1~
ferences in the Frovimoisl oriinmances, the details of wikizh
sre summarised in Annexure B. )

Iz Fatal, the avditor must disallow svery payment wale
without legal suthority snd 1if the dizaliowance is not adjusted
or recovered he shall charge 1t on the person meking such pay-
ment. The ordinsnce then goes op to say that pscumiary ye-~
ppomsibility shall rest with the iressurer “Bare SIerionl AP~
Tors are congerned, or Jrom double payment eto. or for peay-
mnente emtmmmmm‘pﬁ%ﬁhu“uu-
plicit imstruction from the counoil, aftexr the trreguiarity
had been pointed out to it. Councillors are responsible
when payment iz mede upon their instructions. Yhe persons
-ﬂunsnnmoplp-mtmludcmmmm who wers
present & the time the resclutiocn suthorising swch payment
wvas carried, nulwhodumtoatthhmtu.ﬂutwh
rezolati~n. .

Ia Tranavasl ‘he suditor mast dissllow every paymeat
sede withcut authbority sccording to law snd surchargs the
ptmmmmf. wmmmnﬂm*
ment shall iuclude all souneillovs who wers presant st the
mesting where o:ch payment wvas suthorised snd did not camde

(i) Pinsmeisl Administrstion im Lecsal Government by Ix.
Marshall. Fage 149.
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their votes to be recorded egainst {t.

nwmmsuumwxmr-qw”w
sons who incur or authorise illsgel payments and surcharge
the perzon with the amount theresf. i councillor shall be
deemed to have suthoriced s payment if he was present st e
weeting at which the resolution to make payment was taken,
unlesz it was recorded in the minutes that he voted ¢ i,

In the Cepe Province the wuditor way disallow sny paymemt
{mproperly mnde or amy deficlency in the collection of reve-
une. FRvery disallowancs shall be recovered by the council
from any councillor or employee. If the council fails to
sdjuzt sny disallowsnes the provincial suditor mey surocharge
the councillor ox +iployee concermed. In nll Provinses the
Admintstrator may remit any sum surchsigei.

It was noted above that the duty of the auditor to report
on the finances of 3 loeal authority is sn importsnt form of
control. The power/disallow expenditure and impose & surcharge
on councillors and officisls whieh is & further importeat fore
of comtrcl. It is also & necessary Zorm of contrul whare pu-
biic monies sre Sinvolved, for councillors and officials must
be constently on their guard to epsue that all paynents aads
are made in eccordsance with the law,

It hee already been indicsted above that a former Frovin-
cial Auditor of Batal attached 1ittle importance to b power
of surcharge because the Administrator has pover ta remove
the surcharge when explapations are furnished by loosl sutho-
rities. HNevertheless, it has sn important morsl effoct st
will always be effective in dealing with serious onues.

Auditors themselves must Le particularly carerul to em~
sure that whep surcharges are impoted, they are imposed in
accordsnce with the law., I 1 particular case in the Tyens-
vasl, s Provinsial Auditor disallowsd expenditure cob the
grounds of certain accounting systems and operations, snd
this was held to be beyond his powers.

An sapect -f surcharge whleh iz trequently reised is the
extent to which a tressurer can refuse to make sz 11legal
peyment. In the past, and partisularly i{n the Uaited Kingfom,
reliance is placed on the well kmown case of Attcrmsy-Gemersl
vb. De Winton 1906, discussed by DOmges ana vam kinsea in
Municipal Law, and by senior Counsel in opinicn to the South
Africam Aescelation of Municipal Buployees, Sth of September
(1) See semjor Counsel’s Opinion (J.B. Vieyra)fown Sounsdl of

¢ that no pover exis iisallow
< (= ?&i”&u« of mythods of vouchlng, 1952.
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1951. The Natal Ordinauce cowes olosest to a fiduciary re-
iationship botween the tressurer and ratepaynrs in South
Afrioa. It seems to be & clear approsch to the prodlem,
that the tressurer must asccept responsibility for cltz&a;.“
errcrs in his depertment, but ne should gain vellef if he
specificaily draws the attention of & couneil to the ille-
gality of expenditure. This is im lime with the provision
in Soeotlsnd vhere the Local Govermment Aet 1947 providus
that a surcharge #hall not be made upon sny officer by
reason only of his signing a cheque, if he setiafies the
Seoretary of State that hefore signing the chegue he ad~
ﬁmmmﬁw{imvxum that in his opdnica the pay-
ment is illegal. i

Tho power of surcherge grarted to auditors is & very
important form of fimancial control imposed by the Proviness
over loocal suthorities in South Africe. Although msny legal
W%aeluw arisen consequent upou the imposition of sur-
Ms".ypo"r is a necessary form of axtermul finsncisi
control.

ﬁamtmwtmx'umhm&mum”
to call upon local authoritiss to produce &ll books and a0~
sounts which way be required. In all fouy Provinoes ¥he
coupeil (in the cass of Natal, the tressurer) is ohliged
to 1ay before the suditor all books and resords NeCessary
for the audit. There is, however, & considershie diffarency
in the wording of the ordinences and in the partiowlar e
cords thet must be produced.

mmpoMem”mWM&Oam
crdinences snd requires the council to sulmit speoisl resords
which have to be specislly prepared, such az s half-yearly
shatemant of ledger balamous, & report on the stores stoak~
taking ete. Transvaal is the orly province to provide that
the books may Bot be removed from the council's offioss wit’s
ovt its express sanction.

The contrel imposed bere is ax cutright prevision in the
law to compel local suthorities %o furnich the suditor with
the books of sveount and oiher records. This is  logieal
step Yollowing the appointment of the audstor, snd £t 45 8
necsssary sud sccepted provieion to essUYe that the suditor

15 in no way fettered ir the execvtion of hiz dutien. Fowever,
the additicn=) reguirements in the Gape Province do give vise

(1) 'Pinancisl Adniristratien in Iocsl Government' Yy I,
Maxsbell. Fege 63.

B
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to the question whether the detailed requirements of stock-
taking end ledger balsuoing ahould be incurporaied in s
provincial ordinance. The Cape Fruvince has more dedailsd
legislation than other prcvinces, for thers is mot omly
the Iooal Luf-heritila 4udit Ordinance Eo. 17 of 1938 which
18 more detuiled than the Jaws of the sther Provinces, Imt
there are Also compreliensive eudit vegulntions which have
boen promulgated by the Provimce.(l) Thes, regulaticms lsy
down in the smmllest detall what procedures muct be followed
(for extaple, that doulle-sided carbon paper must De used).
he difficulty with regulations ol this kind ls the universal
applizabllity to all loowl suthorities, large snd smell, and
failure to review in the light of modern msechanical scocunting
developments. 2

fhis is su lmportsnt principie in finmnoial somtrol, and
1t cowes to the fore in a great deul of provincial legisis-
tion. HMuch of the detailed legislation regarding sudit um~
doubtedly arcse due to the feiluve of looal suthorities %o
keep proper books or appoint qualified trsamwers. (3 one
provineisl suditors in the Cape Province bad aise taken the
further step of drewing up standard foxms of scoounta to
ensure the prover compilation of books of seoount by looal
suthorities. ) A Provincial Auditor of iatal ‘orcefully dxew
sttention to the sppointment of ungualified trescurers, s the
"almost disastirous results of their effarte, snd siso the
strenuous work the Government men were reguired to ngam
later, in their endsavours t. improve the position.”

Finsmcial control by the provinoes gould be consideradly
stresmiined, and 1t iz here %het considersble séventage
could be golaed by laying down for 81) provisces & common
115t of books and documents that must be profuced to the
suditor. 49he finsl sccounts of 1ooai suthoritises bave pro-
cesded far along She road to standsrdisation as & resulf
o2 the report of ths Institute of Munioipel gcuw and
Aecountants S.A. (Inc.) on standerdisstion,’ ~snad also the
pro forma set of ascounts prepeved by the Provincial Auditor
of Trampvesl in 1562, end the similax ot prepsved for the

(1) Audit Regalations,Proclamation 29 of 1945, promulgated
usdey Seotien 18 of 17 of 19}8. qome® Uy
(2) ¥or a oritical rwir:‘w‘::;‘;(!% Mt;g.gmll ons
8. Ald -~ B.he . .
(3) A sy Govermaent Audit in the Pree zuto' L
v, Maian (I.M.T.A. Copference Frod %9} - hrd
(b Sov gt Bogietlon orp Byl LA
rumw% 2;!*:::0@ S’uﬂ;uca;s,j?y £,0. Gooch (T.M.R.A.
Conference Progeedings 949 - Page . .
(3 J.!..Vul‘im (1.M.7.A. Conference proceedings 1939 ~Pege 43.
(ég Op. Cit. (Under Revenue Punds ) .
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Cape Irovince in 1965 by the Wostern Province Stadents Society
in collaborstion with yie steff of tho Provincial suvditsr. Por
this reasch 1t 1z not a difficunit task to stanlamiise andit

legiolaty

Audit Oxdinanse and regulations 13 covered in other rFrovinces
by the finanelsl regulutions of locel suthorities.

Ancther important power i that given to the Administrsber
4o make rogulations governing the scoounts of lococsl suthowities,
and to have conducted udditionsl sudits where necessary. The

position

that it ahell be lawful for a council to have an additiousl

eulit oed

proper, but thic shell not sffect the other provisionmc of the
1isw releting to sndilt.

In the threse Provinces Tremvvsal, Urange Free State and By
Cape Province the Administrator hes povex to wmaive resuiaticas
vith regard tc Bccountc and sudit. Included in this pover is
the power to presoribe the form of the sudit report and thas

sbotract

Syoasurers and Accountsnts hes drawn up standexrd foome with
the object of rdvancing the stapdardisstion of accounts Wy
local authorities, but 1t would appear that the power grented
by the rdminiestrater to nake regulations ecould override sy
work on standardisation wolumtary undertaken bty tressurers
themselves. Whers provincial sviitors have isid down sSum~

dardived
with the

end his staff. This is understendable for, as indicktes shovy,
the provincial aulitor's tesk ip come of the omkller looal
authorities iz formidable and ho must often fimalize the #o-

ocetion of
Provinece,

tressurers have wiched to prepare a

deaigned
in the in

the ‘nterests of essy end straightforvard audits.

One o

tions for the oomduot of

dure 15 1

1) ¥or a full discussion o
) in the standardisation of wocounts”

, 1356 by J.¥. Cowden).
ip the standardisatlch O uwwowssesww 77

1556

~
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om and regulatione., Much of the detall in the Cape

15 leest cleer in Neial where it is merely provided

e of the accoumis by any such percom as it say think

of secounts. In the pest the Institute of ¥uniospal

forme of accounts, these are zopetines prepared more
object of emsing the taske of the provinoisl aufitor

-

a rigid set of pro formE GOCOUNTE WU waw dhvew—
nowever, has given rise to problems, pertiouliarly shexe
set of ascounts whick axe i
ror use by the local authority and by tha tressurgr
terests of good sanagement, and not necensarily in

2 the wserious dloudventages L promlgating regale~
auditez, iz thet no dazfinite proce-
ald down for keeping these regulations wp to date.

+ *Reoent
e il 1 S e er.

by J.¥. Cowden).
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It&ntmoutmtohndamtua.otm
vhich are addsd to year after 3 », in the wvake of prsotical
exsaples of defaloation which suditore enscounter. It is
necessary, howeve:, to guard ugainst the tesptation to pro-
mulgate & maas of regulstions, whisch are soon rendered out~
of-4ste by wodern accounting methods, partiomiariy in the
1914 of wechanisation and computer developments. It would
seem thit & contimally changing vad mobile systes of intex-
pal audit 15 better. It is unsatisfactory to perpstuste ot~
noded systems and ragulations, merely to make the task of the
auditor easier.

From the point of view of Provincial comtrol, sdvantage
for all levels of govermment could be gained if professicanl
acoountents and town treasurers apd provissoial offiefixls
ocould prapars & set of regnlstions for spplicstiom im Al
Provincial sdministrations. There is 1itils %o justify e
sonsiderable differences in the detalled regulations whieh
oxist in the four Provimoes.

Finaly, in all four Provinces the suditor iz glvem power
%o susmon sny persca before him in order to obtain imfumeation
necessary for the sudit, Anybvody who fails S0 sppess ox %
perform the other requirements (such ss producing beeks ete.)
ugnntyofuofrmc,lulp‘lﬂ.nmlmmh“
¥rovince.

45

. COONRSS Sk

u«ucmmmlwmuwmusm
otmumumh,mﬂuWW“
mwnwilmtmmm&yto:mmm"im
It may not merely de filea svay. It sust recsive the fullest
possivle publicity.

nmmmumwuaz'-mmuw
uuuumwmuuuumtoxsomuam
mtuwmmumwnammtmw
mmmuw.mmtoopu-wmumumm
and padd for.

mrrw,umuumrmclﬂm'wtuw

mt-mwtmammmmdwm
hmtmmtmm»mtommﬂhwm
of the Munagement Comuittee, er%kth.dmw“m
1% before the Mansgenment Committee at 1ts next meeting N
means of the sgenda. mmmmmwm
wmummzwz«.ummwmm
und sccounte, mﬂwumoxmwumm,m
hammmtﬁniﬂmyiunf%-aﬂaﬂﬁnm-
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In the Crange Fres State the law 1o mot so strict. Whe
sudit roport and sccount must be laid bufore the coumnil
within three months of receipt, and thereafter verifiod Ly
the Chairman, Aaaoonupwaxuommmmc-‘
socounts must lie cpem for inspection Yy the pudlic for thyee
monthe, and motification to this effect must be placed in
the precs.

In the Caps Frovimoe, the procedure is sinilerly not as
striot as it is in Tremsvaal. The report and scoounte must
bs laid before the first crdinary meeting of the soumcil after
receipt of the documents and the (hairman sust verify the
documents. A copy of the stetememts must be exhibited au the
notice boaxrd, or & notice to tho effect that thay are svall-
sble for imspection.

The control sc imposed by the Provinces 1s to ensure that
ratepayers will know if the {inavves of the town sxe deterio-
rating. While it iz true that the ordimexy ratepiysr is w»-
likely to follow the abatract of sccounts, he would certainly
understand the verningy in an awdit report. Rumours and oot
fidential information aspresd Ly councillers axe often the ownse
of investigations. The objectivs report om the towm's LiasEess
and particulsrly those sections dealing with sericus losees
snd defalcations, provide a good starting point. It is for
this reason that the lav stipniates that publicity must be
given to audit reports, and 1t io an importsnt foam of sxtexsul
financial contrel.

CHARTER 14-
CONTROL BY THE PROVINGES VI : MISORIIANKINS.
FIEASCIAL QORTEOLSs e

in sddition to the main spheres of ocontrol disuussed in
the previcus four chapters i.e. soccounting and budgeting,
capitel fiwance, local tazation and audit, there are several
misoellaneous forms of comtrol which sre dealt with below.

1. Coptracts.

All the ordinanves lay down & strict procedure whioh mat

be followed when local authorities enter iutc contyects foxr
f work.

the supply of goods and the execution o Legislation
in the four Provinces is brosdly similer, end provides hrief-
1y that bfuﬂncmuwmatu&nwﬁaﬁtum
52 8 stipulated amount, puhlic tenders sust be invited and 8
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e vty e sounrs ey dov for the eumtssion of endore,
the ciroumstancec 1s the most szm tender wiidn in an
tageous.

There (¥e seversl important variations in the Provincial
ordinances. In 2l provinces the pecessity for tor
tendors may be dispersed with under special circumstances;
Mm‘udwml&m,mwm’e Yres
State, full reasons f”dningmmthmhw
council, wtmsmm.uwwhmh"‘a,'m
vince, in Nata), full reasons must also de give. whers s
tender other than the lowest is recommended, but councils in
other provinces are not reatricted in this wny,

There are outright exemptions from tender requiremsats
in aly proviasces in the case of goods purchased at a puddie
suction. In Watal and Orenge Free State vhere goods are
purchased from other publie bDodies; and in Eatal xad Cape
Frovince whore 1t is ncuessary to place oxders outside the
Rapublic.

In compaxing the tenders sulmitted, l-cal authorities in
Fransveal and Cape Frovince are compelled to swmid & yrefe~
rence to zoods mamufeotured in the Repullic, In the onae
of Transvsal, the preference is on s sliding soale (see
Aanexure 3) and after the prices have bean reduoed to & oo~
parative basis, the Council must sccept the lowset tender,
unlecs the Administrator otherwise detervdnes. In the Oage
Province, looal suthorities must allow the ssme preferences
as the Provineial Administrations. In Eatal, the svarding
of a preference 15 merely permizsive snd s preforence ey
slsc be acoorded to goods mamfaotwred ir Gwat Britain nad
in British Dominions. There ar« mo provislons relsting to
preference in the Orange Free State.

Finanoinl control is thus direst, for not only are looal
suthorities bound to invite public tenders under specifio
conditions, but they are also required to subsidise looal
ssmufacturers in the national interest. In addition to the
provisions of tae ordinances, certein loocal imenoial rege-
lations lay down = strict procsdures for inviting, receiving
and opening tenders.

In few spheres of local govermmenk Las corruption 1)“
Mmtummsymnofmdimpﬂuiow'

It is mainly for this resson that the lew has been mede as
strios as it 1s. Sericus injuctice can arise if contractors

the

1 t example of this, ses comman on

w ﬁﬁ?u"?}” Line Contract (ﬁurbna). Jn;ﬂc-“dw
Om. Ua%. 1966,




-

~ 150 -

sre allowsd to Rlter their prioes, or 1f the lowest tondex
is not acoepled for inadequate vessons. In saeking the

son why public bodies must follow & striet procedure forw
entering imte contrects, the commentary of Mr. Justice
Hathorn is significant:

"1 consider that it has two principal objects. The first
is to provide that the ratepayers money, of which municipal
councils are mere trustess or managers is properly spest in
a competitive markel, which would moxrmelly result in the
counclil paying a fair price for goo'> or receiving proper
value im works or undertekings. Its second prisatpal object
no less imgortant than the first, is that the spending of the
retapayers! money shell take place in broad light of day with
a viev to discoureging any preference for particular sontweo-
tors or any indirent or improper dealing of sny sart m.*“)

2. Appointpent ol Finanoe Cogmittess S T % &0

In &ll the Provimces axcept the fape Province (ha appoint~
ment of & Finance Committee or Managsment Comittes is obliigatony.
Ir the Transveal and Orange Pree State the Management Cosmities
has been sudstituted for the Pinamos Cowmittes undexr the new
system of local government. In the City of Capetown ax EXSou-
tive Committee must be appointed.(?)

Yhere are importsnt differences in the mature of the ordi-
Ma,mumumttummmomm-nw
with the duty of comtrolling finap~ial mstters.

Yne powers of Finsuce Committecs has Desn the subject of
sygument in all Provinces. Alvthough it scoms 3lear from the
wnading of the ordinances that the courcil has $w ultiaate .
power to docide on all matters, including the financial emtters,
and that Finance Commel \usmapwuaawmmM»
on finamcial metters, it ban sometimes been holéd that Fineaoe -
cmm;m-n@twwwwuﬁw s-pn-',

utim.”
mmtmtinthruortupmﬂmwwm

made it ohligstory on 3 council to appoint a Finsnve Coumittne
is an indication that the provinces sought to emsure that Town
Councile would devote sdequate attenticn to ihe problems of

1} Durban Corpormtion ve. la-g and Pettersen 1940. F.P.D.Page467
ewmarl * the legislation, see Annexure

§§§ T tomitomity tn S roeincial xgtuuuea' Op. Cit. Page 259

aleo *Local Govermmsent Finance South Afrise” Op.0it.Page

202.
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erpoth Scoasional s svsting emttomes 1 e

tees 1s permissive snd
not obligmtory, the practice bas beer followed of appointing
FPinance Committees, which Pepust to the Touncil on all finan-
cial matters,

The existence of s separate commities t. deal with finap~
cial matters has worked well in practice, and whenever the
power of finance comnittees has been challenged, it hms usually
been on matters which are relstively lasignificant snd wot over
any major issue of finamce. For instanee in 1936 Bemoni Town
Council obtained semior counsel's opinisn on the powers of
the Ploanca Committoe, because its Finance Comsities del~ied
sn smount from the draft estinmtes for roads which hac pre-
viously veen approved by the Council-in-committee; Pretoria
obtained sentor counsel's opinion beczuse the Pinsnce Cosmithes
vetoed costs of u pupuls— vote dsyorsl election; Speings ob-
tained a senicr counsel cpinicn because the Finanoe Committas
turned down the expsnse of sending the Deputy Town Clesk te
» conference in Bregzil. The Beruni opiniom held that a Finance
Comuittee had the unfettered yight of veto; the other twe opi~
nions were to the effect tauat the veto omly applies in the
cese of expenditure not provided in the estimstec. Where the
finenmce committee has exervised 1%s power wisely, little 412-
ficulty has arisen. O%ten Pinance Committess atuse thely
kamingfhmiﬁmtorww
ftems vhich sre in fact policy matters. These matiers should
be resclved by the whele council, amd it chould never arise
that a Finanoial Comuittee has the pover to fet*er the souncil
on policy decisions.

The two principles ememciated by 8ir Jemea Lythgo#, Lormexrdy
City Treasurer of Hemchesisr, are VeIy muick in point, nemely, |
thet policy and finance must be considered together nnl,}tl)wt
the aim of fimamce chould be positive and not negative.”
Dr.A, M, HMarshall cousiders that "the Finsnce Cueittet....ceee
wust carry the Council with it on all but excepticnal matisrs.
Otherwies, mot only will the Counsil loose the advantages of
having & mechanism for sifting the finanoial aspect of its
business, but in addition the members of the Comaittee will
not feel & proper sense of respopsibllity. They will tand %o
chirk decisions on comtreversial questions, kmgwing that the
Council wil} not sdopt their recoumendations, ™

{1) The pPlace of Finance in Public Admintstrotion {Published

LM D A-U.K, (1954) 104.
(2) Egiinge§n£ Mf«tmuan g Tocal Govermmant® Op. Git.
Page 44.




L]

r

- 152 -

The requirement that & finance committes be appointed
iz a remote fomm of Frovinoisl comtrol which requires {hat
local suthorities give special attention to finsnce. The
obligation to eppoint & Pimanos Commitvtes in 1tself does
thwfw‘lmh}“‘m be given the atten~
tion which they desarve. It is & guiding primeiple of finsnce
in local govermment that the council should not embark on any
propossl without counting the cost. One of the main fimetions
of & Finance Commitiee 18 to advise the council, with the so-
sistance of the Chief Finsmeial Officer, ot the fuli finsmcisl
isplicatious of say project in clear snd wmistakable texws.
Opce & Finance Committee has done that, it has perfoxwed its
Guty. If the majority decision of the Cowncil goes sgainmst &
recosmendation of the Pinance Committes, the decision of the
councll is paramount and & Finance Commities camnot veto &
council’s decislion.

Under the new system of local governmwent in Transvaal,
the HManagement Commities, which is & small sxsoutive comitias,
deals with both finanes and policy matters vhen it Skdmits its
report to the counsil. The ardinance sets out clesrly what
the functions o!thomt“thom.“mﬂ
mmumammunumwm
for submission to the Council., Managemeat Committees have
thus teken over the dutles formerly performed by Yinmsnse Ocw-
mittees, Policy and finence &re ‘ansidered together, Wt
muuummwrmcnmwmm.
essured of 8 clear political mnjority in the coancil, &y play
down financial implications to gain popuiarity.

The indivect ﬁ.mminlmtralmpmdmwlmm
by the Provinces is usually supplemented by financial regala~
tions snd the standing orders ol the council, which deal fur-
ther with comaittees. A4 study of the WM finanoial
regulatiocas in the Pransvaal, for instance,/ cate the very
firm procedure which must now pe followed in advising the
souncil on financisl matters. JBoth the Town Treasurer and ¥he
Hanagement Comalttee are given specific duties which must be
carried out u‘.amm the Council on revemme end capital

expenditure. 1

(1) Preemigated in Provineial Gasette - 1st Hovembder, 1967.
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<s.Zhe Appolntment of Zressurers.

mnlmm”mwtm,ltuo
to sppoint Town Tressurers, mmnmermmz“r
Youn Tressurer mey bde held by the same person. Thare i the
WMsimmtnmmmmmthw
or suffer & reduction in emoluments withous the approvel of
the Administrator, It {s no doubt an omission in Traraveal
legislation that thexe is mo provision for the sppoliutment
of Treasurers, egpecialiy in view of the formidsble duties
imponed on them (for instence in the ordinancec and the mew
standard fincneial regulations.)(l)

The statutory sppointeent of a tressurer ie & commen form
of extornal finsncial control and wos taken over from English
legizlation; the Cape Mumicipsl Ordinance 13836 also contained
& provision wiing it obligatory to appoeint a m.‘”

1t 48 ocuricus that although legislation lays down that
tressurers must be appointed, 1wwhere are any duties imposed
on them, nor are qualifications 1sid down for the post.

4. CopSpel over proporiy.

Previnclal legislation provides for control over looal
suthorities regarding the scquisition sad disposal of essets.
Por the purpose of convenienss, the subjeot will be Semdt with
under three main hesdings. Acquisition of sssets, dispossdl of
assets and insuprnce of assets.

(s) Ihe coquisition of sesets:

Theve ame no especifie restrictions on looul sutherities
regarding the asquisition of movable sasets. They say soguire
such assets without any legal formalities subject omly to the
erpenditure umglcplmwiwmwtomm
diture,

with vegerd to the soquisition of movabie property, how-
ever, the legislation in al) Provinees introduces s fomr of
externsl control, in which the Administrator’s suthority ls
required b fore preperty may be purchased.

In Transvaal, mnlmmmmwemw
wtgin&snypmﬂltodlpmbaﬂﬂotwm
by & locel suthority, but 4n Trencvaal this consent is not
necessery where only & nominal consideration pasees or where

1) Ibvid.
&23 History of local Govermmeant in South Africa. L.P. dreen
Page 20
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;’;@; i‘:"m J by "Qlfmmﬂ purehass 8t 4 smie in exeoution
iy Admininoratorts consent 48 aod

asc-tuition 12 frem th Jovermesmt ox mmrm hes

ow hare the purchase prics doss “m‘:uw ; loesl suthority,

i R : X500 for sm~ll
Yozai suthovities end MO0 Jox levger loeal authorviides.

I tho Ovaage Pres Dlate the Liministzator's corsemt is
appcnsary and o sy reler & propsd = -
anl voguive that Mym :mmzt‘:;:?tz‘: :::‘;’“ puesiead

wg of owners of
patentle propariy; howevsy, tha Administretor's consent is mot
ascescnry Y oo comsileration psssss ox 12 the purchase price
teme not excesd the valun recordsd in the vaiustion roll.

Ir 11 Provinees lcoal suthorities axe givem speciftic
Wﬂwmﬁmﬁ‘mf‘rwm » a0l
1ne formslities to be sheerved are lemgthy.

mmnmmem1ummnzym.wm
pﬁumﬁhalo«lmmﬁwsmmhwmhw
by the Administrater, The Aduinistretor w11l sesk to 7 O
mtmw.puuummwmhmaﬁ
mmicipal valuation, sworn sppraisement, o, TR ook JtIes
looal mwu»mm@ttomnwmw
mcfnnamwmm-hammhﬂwmm
In certaln mmammmmunummw
pent end advise looal Wﬁtimtommumatd—
propriation. mmrm“mwmumm
Aot 1966 and ms:mmmu.m‘nw--m
to price. mmmdmuwnmdnwun.ﬂ
Wmurwmeut-cmumhb
attar.

muuwmwmmuemn*wﬂ
uw,mmmmmawmmwdh
four Provinces sre satisfactory. It 1s doudtful whethar o
wtmmummmsw.uzwumm
to & meeting of registered owneTs, is & setisfactory fomm of
contyol. The ability of public meetinge to PSS wisn Judg~
ment on matters rewuiring inestigation has already boen die-
oussed adbove.
() Disposal of sgeets:

With rogard to the ¢¢=posal of
provisions sre more elaborats than
erdinances in the other Frovinoct aisposal mift be k7 meamA
ofwmemuworwhl“w- mmﬂmmd.m
re musomroxtwﬂnmm-‘m"“
trade-in of goods, and the conditions under ublch sales Xy

(1) See pages 110 aud 11l.
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ﬁ:" treaty '%;‘:':-’;“*:;; Thers is exempti-on from
n m‘ m}.’ tnmm Province and t:lm‘ %o other public bodies.
1s 1ittle oontrel by the Provincial ,,.,!, T"‘ State thaso
egale of movable ssaets; in Tramsvaal ticns over the
to dispose of assets iz given vuﬁwutm OUEELGAY enthority
sny comditicns being
1sid down, in the Crange Free State the only stipulation is
that the proceeds from the sale of movabls property mwt be
Mmmmmmmﬂhﬂ)ﬂmm”w
purchased, and in the Caps Province the mattsr s desdt with
only under the heading of comtracts, and provides that tenders
need not be invited in the case of goods sold bty vubiie compe-
tStion where the sale has been duly advertised.

The disposal of fmmoveble property iz quite smcther matter,
and exteornsl comtrol by the Provinces is very stromg. In all
the Frovinces very clear restrictions are imposed. In parti-
oulsr, the proceeds from the sale of land must be doalt with
in 2 special way, and this wes covered in the seotion sbowe,
doalin, vith Land Trust Punde.l

In all the provinces immovadle property may nct be dle-
posed of without the Administrator's consent, and defore the
Administrator gives his consent he must be satfsfied thet &
certain procedure has boen followed ce laid dovz in the
ordipance, such &s callirg for objections, sdvertising, steo.
There are comsidersble variations in ihe four Provineial
ordinances umwmmhzmmuw
can be compsred by referring to Aunezure B. Thexe is little
need to refer to the detail here, as the comirol in ali onses
centres round the Administrator's consent to each separate
transaction.

Ome important aspect of finaneinl control has alresdy
been demlt with uader Land Trust Fumdo) “ryclmm
control is imposed om local suthorities regarding the destiny
of moneys veceived from the sale of land.

Ho less importaat is the direct pre~edural coatrol ovex
the sale of land and other immovalle properiy. The okligetion
to oredit sll procseds to a speclal account is one foxm of
direot control and is designed to preserve the ‘corpus' of the
town and prevent the sguandering of fixed assets to serve ocur-
rent needs. The obligation to chtain the Adninistrator's con-
szent in every oase whers the disposnl of inasvable property
15 ooncerped 1z to ensure the ultimate wisdom of disposal end

(1) See Page 99.
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whether the rightz of the bod~ of ratepayers are saffected,
The formal procedure laid down often csusaz .ok um.u)
Neverthelses, the disposal of a town's iraovadle property
uust be regarded in a serious licht, and while adminisire-
tive inefficiency in dealing with proposals should be elimi-
nated, a thorough sermtiny by ¥h¢ Administrator affords an
additional protection to ratepayers.

There is one other aspect of control by the Administretor
apd that 1s to ensure that local suthorities obtais the highest
possible priea when land is s0ld, in the general interest cf
retepayers.(?) It seems thut, on the whole, loval authorities
theuselves do take adequsts rteps to see that maximum prioen
are ovtained.!®) 1. sddition to the provision in the ordisan-
ees, the previnces have also given specific directivis to looal
anthorities. For instawce, the Aduipistrator of Tunsvasl has
1si3 down that the selling price may not bs less then the wani~
aipal valuation, the sworm appraisal or the pro rats cost of
the land ?hw development coste, whichever o” the thyes is
greatest, (4)

Guatool over the sale of immoveble property is desimsble,
and as far ss finsncisl comtrol is concermed, the control is
exercised with & view to emsuring that s local authority Xe-
ceives the Jargest possible inceme. Thers is evidence that
mt"aozpmvmmmmlum.umm;
oisl nfficial has given a good sccount of the necessity for
contsolling local suthorities in this regard.

(o) Ihe Inwwraace of Assete:
myuhw«ummumx,m-m:umm

of sssets, Wt “he powsr given is pernissive and ot odligatory.
4 council mey take out insurawoe policies, or set up its omn
insurence fund.

In the other Provinces no specific powsr is given to teks
out insurance-cover for major hasards such ss fire or sccident.
Oxly one insurence requirexent is menticned in these thyee
Provinces, and that ic +wat employees who handles money ox
stores apst furnish & fidelity poliey and the courcil may pay
the whole or part of the cost (See detatls in Anmexuxe B).

(1) Sse comments onlmvmisg)aolm ty C.M. Fayne (I.K.T.A.
1 -
(2) gm:iu‘n‘; ogslnadp:;‘hc&l Authorities® by ».65 Tess
(I.X.T.A. Coenference mnun{ﬂ 1950 - hgllst
(3) *Sela of Lend by Loe-}g:gtho:l ses u‘m on
M.T,A, Memorsudue 2 - .
(4) c(:{z:u;-: jetter Fo. 16 of 1945 PALC 2/11867 - 29th
December, 1948. .
j vinoial Official lovks at Local Government® by
) ;f‘ft;mnun (I.M.7.A. Conference Proceediigs 1951,
Pages 86 - H8).

L
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Itiuuwmtmmvmuhnmtwtum
poe &irvect finmancial mmxu-mm.,mm
compel local suthorities to take out insurance cover agsinst
the loss of assetz through firs or accident. Unly in Watal
is specific power given to pay premiums, but ir the other
provinces 1tmhumdthnts\mhmt-mﬂom
implied powers. No suditor {s likely to disuilow expendd ture
op insurance promiums on the grounds that no posstive legml
power sxists. He is wore likely to comment o “he absenve
of cover if a Town Hall happens tc be destroyed by five.

It should be nmoted, however, tha’% in financisl regulations
specific dutlies are freguently iurosed on the Town Tressurer
regarding the insuvance of assetas. 1
The increasing couplexity of urban living briag” over-
ing h ds by of the ovaexrship of fixed proparty
and there is the additional fuot thet swards mado by the opurta
sgainat .08l suthorities somotimes Mesen formidable smoumts.
Even if there l& %inr statutory sanction for imsuremsce, it
wmugt be assumed that gemersl statutory povers exist. ¥ot teo
take cu® insursnce would smount to nagligemce on the part
of a local authority,mdmb responsidle tressurer would fsil
to take cut cover inm the abgsence of legal compulefon. Thewe Ae
the sdded probiem which arises from the failure of the provia-
cial suditor in the Transveal to ssnction the awtting sside of
incurance reservez and the lack of oclear authority to set s¥
self insurence schames, in spite of the sdvantagss thereofl, 2)

This commentary on the insuraboe of sasets brings tc light
one of the vagaries of Provimeisl Control; comtrol 1s evident
in many smsll matterz yet absent of incchersnt im importap”
matters, & subject which will be discussed in general chepiers
which follow,.

4

TR o

Fepress

In &1l of the Provinces local sauthorities ave authorined
to remunsrate the Mayor and Counscillors. Refevence should be

made to Annexure B for detalls.
The pay t of all to elected representatives, ¢z~

cept the Mayor,is a comparatively recent development, snd over
a 1w§ perfod local authorities themselves epposed the privei-
p1ef3) \men first introduced all vere intended to be

(1) gee, fer exmaple, Standard Finup:ial By-laws of the Transvasl
Frovipolal Gm%tc . ist Novembar 1967).
{2) s(s« Municl 1 Self Insursrce® by H.G. &n-u; (S.A. Tressurey
Bovember, 1
and con, tee the viewe of Q.
(3) ror npmahiln views pro Tt 15

. Schauder (Munici affairs Fe
:adsmwz‘h(‘tar a%m Mr, !‘G.Aé) ernex (S.A.

fressurer - November, 1964 - Page 1

L
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mainly ve-imbursive, but with the introduction of the Manago-
nent Comaittee system the rllowanses wre wuch greater in
azount and lunvolve payment for service remdered.

In sddition to this a21 th2r ordinances cuthorisze loorl
suthorities to pay travellirg swi snbsistence allowances to
Councillorz wher on the business ol the Council.

These forme of control have come to be acnepted im locsd
governsent for it is clear that to lesve & matter such as this
in the hands of elected representatives could give rise to abuse
and inter-municipal anomolies.

PR aion b r1a £ am

e e .

Iz all the Provinces the Administrator msy appoint & com-
aission to inveatigate the finsncial position of looal auntho-
rities. In Fatai the commission is not restricted to finanoisl
matters and the Administiator say take any sction :he desss 1%
on the commiusion’s report. In Transveal, the Adsimisi-ater
may instruct a local asuthority to put ite finsncial affaire in
order, feiling which b= may remove counsillors fzom office amd
der a fresh election to be held aud appoint persons %o waRage
the loeal authority's effairs. In the Oreungs Free State ¥he
Administpetor moy, 1f 8 loosl sutacrity camot pay 40 Sebdle,
appoint & person to investigate the financixl position wnd
control its revenmue and expenditura, In the Cape FProvimes the
Administgstor way sppoiRt one or more parsone s imvastigatoxs
to oltsin information regarding the administratiom of the ox-
dinance.

This royresents an axtreme form of comtrol whioh the Admi~
nistrutors sy iapose vhere a local suthority £ailo to keep
ite firancee on & sound footing. It iz & mmmwi
Zor there are other steps an Administrat.r mey take bafore wp~
pointing s commission or an investiga’ox. He may ovder the
lmiuotcapwm“tommoncuwmmuh
enpowcred to 4o so. xawufuaetomtww
mnifmﬁmwmhd,mtkswwwﬁuw
authority would not be able %o afford the debt servicing costs.

The type of extreme financia) control here deserided is
comson in the laws of South Africs. It Las already bosh Pe-

corded above insoisr as the powers of the Govermment sra obLh~

cerned.
This type of comtrol ic

and by the Provincisl Administrati
necesse’ 7 in the pubile interrst to have

suy innompetent lower tiers of gowmm‘c.

justified by the Central Goverament

ons on the srounds that 3% is
powers to deal with

It is held that



L. Genexel.

There ure seversl forms of tinancial control in evidence
in general lswe, lut thess are only inctidental to the matn
purpose of the laws. xn-p).uammtmm.nw
roads and taaffic ordinences. Refeverce to PO~
mmumumummmaoznﬁc/uuw
necessary for the discussion on financial control which fol-
lows in subsequent chapters.

in previcus chapiters shows the diverse natuve of vomizel. It is
therefore appropriste to collute and study these under the &is-
tinctive headinge of legislative, administrative and judiecial
ecatrol.(l

1. Isgislative Coptrol:

Dirveut legislative control is lmposed on looal guvermment
w%nmmmmmtuwmrmmm
Administrations, Thus, the Centrel Jovermment haz fapossd o
loecal authorities direct fimancial control by Act of Paxiisment
by legislating thet looel suthorities must keep & separate
Bantu Revemio Account. Similsrly, the Provincial Admintstae-
tions which have original powers to legislate Zor looal govern~
ment, have imposed direct financial conirol by pessing srdiren-
ces compelling local authoritles to appoint suditors, to imvest
theixr funds only in certain institutions or to prepare estimstes
of income and erpendfiture.

In sddition to direct controls in original legislation,
there iz a grest desl of indirect control arising from the
exercise of pewmissive powers. Such powers are confexred oR
local authorities, but it is left to their disoretion whether
they will exerciee them or not. For example, the Central

(1) This 4ivision ie the one most commonly used -~ 3
veromernt" Schults ~ Page 483 and Hart's
M’Ottggntemizofﬁoﬂl%mtﬂ

Introdue
teation, Fars II.
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Goverment hes conferred on local suthorities the pexrnissive
pover to borrow money and lend momey for housing purposes.

Once this permissive pover has been exercised, !w«m, the
powers fmposed by the Stete regarding repeyaent rre stringent
and obligsvory. Im the Provincisl sphers, a good example

of permiceive legisiation i@ the power given to incur oxpen—
diture on m varlely of malter: such as grants $o verious insti-
tutions, for public entertalument etc. In the sphere of per-
missive leglslatior there are also casew vwhere loocal svthori-
ties are compelled to exercise such powers. In Fatal, Trens-
vanl and Orange Free State, for exmmple, the levying of & rete
on fixed property 1s permissive, dut in the Cape Provinoe it
is obligatory: but hecause mo cther major gourzes of taxation”
are avallable to local authorities, the permissive legisistion
bevomes virtually snd de factc obligatory.

Leglslative control is an original form of comtrol wxitten
directly into Acts amd Ordinsnces. fThe powers given either wust
be exercised or they way be exerclsed witboul any referencs %o
other agencles such ss Ministers of Stats, ihc Aleinistestor,
Boards or Comaicgiome. Control iz ucually menifssted in sush
phrases as "every local guthority shall" snd "= local sukhoxity
ww
2. Administrative Coptrol:

Adninistrative control over looal governnent has oome $o
be far more important to local govermment than direct leglis~
lative comtzrol. Although Parlisment is the suprems 1av--meking
body in South Africa, and although the four Frovineial Cowncils
have original powers to muke laws in respect of losal Government,
much power has to be delegeted to administrative offioials. Nok
to do so, would imposs an impoesible burden on Parlissent snd
Provincial Admingstrations. In South Africe, aduinistrative
sontrol takes the form of the delegation of powers. In the cane
of the Oentral Govermment, delegation ia usually to Cshinet
Ministers {n charge of State Departmemnts, Commistiions, Boaxds and
special tribunals; im tha cuse of Provineisl Aduinistrations
delegation is cususlly %o the idministrator in each province,
tut some times to tridumals.

This delegation forms o major part of vhat nas come o be
known as administrative law. Iz rocent times extensive powers
are sonferred on Ministers and Administrator s to enable them
to carry out the objects of various Acts of Tariiement snd
Provineigl Ordimamces. Metters of consideratle importsnce are
left to their dlscreticn, smd provided they act within the
limits 1aid dows in originel logiclation end provided they set
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in goed faith, their powers carkui be questionsd. Thus, the
Central Govermment has (a) givem to the Commmity Developaent
Bosrd and the Natioma) Housing Commlseion extensive powers over
local sutherities (b) given o the Minister of Bantu Adminis-
tratinn and Development and to the Hinister of Beslth exten-
sive povers of contrel over leoal authorities. Siatlsrly,
Provineial * Councils in the ordinences they have passed,
have conferred very wide powers on the Zour Administratows to
control the uctivities of local authorities. Por exumple,
povers have been conferred on Administrators to copduct em~
quiries into the financial affairs of looal anthorities, to
approve the esale of land by local authorities sod to grant
powers to loeal authurities to raise lomns.

Specinl amention smust be made under this ssction of the
common practice today of giving extemsive powers to Minlasters
and Administratore to make regulations, which elaborats the
generel aims of lerislation im comaideratle detail. Aets of
Pariisment and Pro-.ancial Ordinamcoe are oftem but & tithe of
the detalied and voluminous requirements which must de observed
in order to comply with the law.

In the peet few dcoafes toncern has frequemtly besn expres-
sed regarding the increasing invoads which administretive lsw
bas made into the rights of the individusl. Iord Hewsrt im kis
work "The N¥gw Deepotimm® stated in clesr language the dangevs
jnherent in the delegution of too mueh power to administretive
officials. The rowérs oxercised by adninistretive trilumals
vas the subject of sa enquiry in Britain in 1360, and the
Prenks Cormittee concluded that the indivilual should be fxes
tc enjoy ks property without imtexfsremce unless the izter-
ference can be justified in the public !.ntamﬁ.(l)m powers
given to tritumals in Sonth Africe will be referved to im &
later cha, cer.

Similarly, concern has frequently been cxpressed by locud
suthortties regarding the growing iist of powers given to
Ministers smd Adminiztretors over local goverruent. In South
Africa, the United Fisgdoz and the U.S.i. strorg local govemn-
nent representatious heve been nade sgainst the fex-resching
powers sssumed hy the sendor leveiz of government over loosl
authorities.

Hany wetters in the sphoere of politiosl ecoucay end politi~
cal solence have stresnced the need for a strong system of losal

Repo ¢ the Committee on Adminietrative fridunain and
w anu};'l:a (cmnd. 218 August 1957). -
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goveroment in demooratic states. (M oced actonomy 1o affected
when far-reaching povers over loval muthorities
by the State to Ministers. The proceedinge ore sranted
Hunicipal Exeeutive of South er:an ooy
& abound with protests to

the Government, not only with regerd ts the drestic povers
taken by tho Govermment, but the extensive powers given in
1egislatien to cther agemcies such as Cosmis. Boarde
and Ministers of the Stete. In several wuag'w
has been propared to wodify legislation to provide that a
particular power will mot be exorcised exceph after comsul-
sation with thy local autbority consermed. In wmogt ceses,
bowever, the Guvermment has not baen prepared to modify the
pemmmmmmiaunanmwmm
euthorities must comply with State policy, snd if they do ad
the State muct have the necessary powsrs of compulsion. Eeoent
examplies are the Housing Aot 1966 and the Commurity Development
Aot 1966. The Presidant of the Unites Winicipal Exseutive
stated recently that the executive povers given ty the Stat~
to Boapds end Commissions to override local by-lews could mal-
11fy the plenning schemes of local suthorities. 2} In the
yrovincinl sphere, freguent representations sre aade Yy the
Provineisl HMunicipal Associations sgainst the powers taken by
Administrators with regexd %o purely locs) sffairs. A recent
example which has csused considereble ccncernm to locsl govern-
ment was the power glvem by the Prancvesl trovineial
Gouncil to the Administretor %o detemine the s~iaries of
towr clerks. 3

Phere has wlso been an jnereasing tendency to delegate
powers to locel snthorities with inadequate reference $o how
the increased expenditure will be ¢inanced. (4
3. :
Tn sddition to the eontrol imposed directly by legislstion
and by the progese of séministrative law, therv are controls
which arise as a corsegueace of decided cases. There is Do~
turally & limit to this form of comtrol becsuse the courts
cannot zo beyond the v v
nev lawe, nor can they question vhy the laws are nade.

(1) See for instance “Grm;x of Folities® by H.J. Laski
th Bditiom - Page

(2) &aidmﬁd Address to the Unitod mnieigzl Exucutive
Senmator 8.9, d¢e Kok (Zist Pebruary, 19 3a)

§3; Section 4 of ordignlwo :fi;nzizogol%s.

! s m’(')m?; zg? the bringing of servicee up to

Development Aot
eertign standards under the Imergency Plamming Act.

which they {nterpret. They cannot oRke .

{
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