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PREFACE

"My home is not like ancther person
-who works in the mines ... who started
working in the hines when I startad
. The men who I started to work wmfh in
‘the mines are hetter than ne. My family
is not improving We ga backwards, not

forwards"1‘”

- {gydney, paraplegic ex-miner)

When looking at the impact of disabling accidents at khe
workplace for migrant workers, one crucial question needs to be
. considered: to what extent is the burden of disablement (in
particular its-ecanomi&;andféocial_dimenﬁion) béing  591aced oh_
to rural communities from which.minewo£3éré_are recruited?  The

'-;Wimporhanee of this guestion lies in the fack that, prior'tqﬂthe

 accident, the disabled person was a.productive and stable wage-
earner contributing to the maintemance and well being of his
dependants and hence, indirectly ko the community. The worker's
social position priof to the disabling accident'becomés the
relevant yardstick of COI'I'IPEI‘J.E’;OTL with the cu:i.rcumstamces the
workex ‘finds himself in after Lhe accident?.

- There are two related but Saparate issueS'heré‘ Firstly, the
qQQStioh_of'the.so¢ial'donsqﬁuenc35~of a disabling work injury
_ for migrant workers and their families. Secondly, the adequacy
of the relevant legislation in providing protection to workers
who experienee a serious accident at work, Thesé are broadly
speaking the two magor corcerns of this th331s, which ultimately_7

Qunted.ln.Arkles, RS, 1985. IndustrlaJ.Acclﬂents The Soc1al
' Consequences, DSG/Critical  Health, University of the
Witwatersrand: 34 : '

T use the male gender when referring to workers, since
currently only males are employed as mlneworkers underground.
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raiseS'éuestidns about the nature of compensation and social
polxcy appropriate to- the specific needs and problems of mlgrant
orkers disabled in 1ndustry

_The~dhjeativas-df-the thesig and the set of research questions .
posed have evolved largely through the experience and findings
of two studies conducted by the author. The first was a series
of in-depth caée-studies of paraplegic ex—miners from Lesotho and
the Transkei . The second. was a fieldwork pro;ect conducted in.
Lésotho whilst emplayed at the National Centre for Dccupatlonal
Health (NCOH) in thanneshurg Both studies were informed by
international studies on  industrial disability, as well as,
examples = of compénsatibn- legislation that has changed to

. accommodate the needs and demands of injured workers.

The indepth case-studies were essentially concerned with whab
happens to paraplegilc ex~miners once they are discharged- from
~ hospital. In this exblo:atOry study, the five workers interviewed
. gave eloguent accounts of the nature and extent of the problems
'they_experienced as a result of their disability. First and
foremost; they highlighted their problems with compensation -
those compensated before the introduction of pensions for black

*the focus of this study is on migrant workers who become
disabled in industrial accidents on the mineg, and I will be
referring to this group of workers throughout the thesis.
However, while there are specific problems relating to the
separation of work and home, and, to the experience of disability
in a xural oontext, the problems and policy implicatlons
pertaining to disabled workers in urban areas and in other
industrial sectors are not fundamentally different. Workers'
conipensation, the provision of rehabilitation, vocational
retraining and employment, and appropriate sexrvices and
- facilities remain the key issues confronting all workers who
become digabled. In this sense, the findiags, and consequent
policy implications of this study have much resonance £or
disabled workers elSewhere

‘arkles, RS, 1985. Op Cit.

Arkles, RS et al, 1980. The Social Consequences of
Industrial Accidents:Disabled Mineworkers in Lesotho, NCOH
Report No. 13/1990. '
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mineworkers in: 19?7 belng in the most precarlous situation. They )
drew attention to the additxonal expenses they 1ncurred as a
result of the disabling injury, 28 well as lost ancome, ‘not ‘only
from mine wages but from the 1abour they uged totperform‘at their
rural homes in between mine contracts. They highlxghted ‘their
frustration at the Axpp in their wages as a result of transfer
- to surface jobs, and for those no longer employed, at being in
 a wheelchair and unemployed. They told of the sadness of not
being able to care adequately for their families; how their wives
' had to take on extra burdens; and, how the schooling of their
children suffered. Some Spoké of the support they got from
menbers of their communitiea while for others their experience
was one of 1ncxeasing social isolatlon '

These case-studies prov;ded detailed accounts of the experiences

"“_of migrant workers confined to wheelchairs as a result of spinal

injuries. Their life stories :r:evealed_.a_nu_mber of serious _:Elaws
in the system of workera' compensation and rehabilitation for
workers in industry. They-began to expose the unique_probléms
e_xper_ienced by para- and gquadriplegics livihg in remote rural
‘areas. This constituted the first ateps towards a body of
literature describing the social and economic impact of
occupntlonal 1njuries for migrant workers (and their families)
with permanent total disability in rural areas.

The impact of industrial accidents on the lives of workers with
injuries resulting in permanent partial diSability:was_yet to be
" documented in the South African context’. Critical appraisals of
workers' compensation systems elsewhere emphasised the point that
. permanent partial .disabili.ty is a much more complex entity than

%~ permanent total dlsability refers to‘WQrkers with 100 per
cent impairment according to the Wbrkmen 5 Compensation Act -
(WCA)}. “Permanent partial disability' refers teo any permanent
impairment rated at less than 100 per cent See appendlx 3 - -the
first schedule of the WCA. _ _

i



permanent total disabiiityJ This is because thé degree ‘of
disability - a.percentage rating - ascribed to a given‘lmpairment
in workers' compensation acts, may - bear little, if any,
resemblance to the amount of disability actually exper;enced by
" the individual. Yet, systems of compensation do not necessarily

take this crucial reality into account. E '

The research on'worke:s'with spinal injhries suggested that this
was the £ip of the ice-berg in understahding the complexity of
digability in industry with its ramifications for wbrkers,:their
families . in rural areas, regional economies, - worker
organisations, management and relevant government offices. The
miﬁing'induétry seemed an appropriate place to coutinue the
_investigation., There were three maln reasons for this. Flrstly,'
the mining industry produces a gsubstantial proportzon of all
cases of permanent disability amongst black workers in South
African industry Secondly, the 1ndustry employs vast numbers

of migrant workers from all over the southern African sub-

_contlnent who,. once they are no longexr employed on the mines,
must return to their rural homes where not much is known about'
the conditions (social and environmental) under which disabled .
mineworkers live. Thirdly, the centralisation of the industry,
and, the presence of an active trade union for Black workers -

~ 'cf.Ginnold, RE, 1976. A Follow-Up Study of Permanent
Disability under Wisconsin Workers' Compensation, Washington,
DC:US Department of Labour (NTIS PB273784); Weiler, PC, 1880,
Reshaping Wbrkers Compensatlon for Ontario. Toronto:Government
'Prlnter :

COmpensation figures for 1985 show. that of 17 180 workers
compensated for permanent disability in South African industry,
Rand Mutual (which administers compensation for all members of
the Chamber of Mines plus some other Mines and Works) granted -
compensation to 11 613 workers. Since 1985, this ratio has
changed as a resuit of a shrinking mining industry and a
de¢lining accident rate. The most recent published workmen's
compensation statistics show that in 1988, 7 567 workers were
granted compensation by Rand Mutual for permanent disability as
compared with 17 504 for industry as a whole., See, Workmen's
Compensation Act 1941:Report on the 1985 Statistics. Hennies,
Government Printer; Workmen's Compensation Act 1941: Report on
the 1988 Statistics. Hennles, Government Printer.
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The National Union of Mineworkers (NUM) - meant that it would be
possible to chart the. organisatlonal develbpments towards a
Z_comprehensive strategy for the industry's disabled.

The research on disabled mineworkers was extended to include -
workers with &all types of disabling injuries (above a certain
defined percentage), and, designed to enable one to generalise
the results to a broader population. The emphasis of the
fieldwork survey, out of which this thesis evbived,-waa.on the
collection of quantitati#e rather than qualitative data in
providing a picture of the longer-term'impactiof work-related
‘injury for workers in rural migrant communities. This
ektrapolation from sample to population is however, “one mode of
_generaiisation'?.~ As argued by Burawoy, a second mode of
generalisation is that which refers to the "extension from the |
'micro context to the totality which Shapes it"'°. The thesis
thus draws on the specific life situations of individual migrant
workers with disabilities to illustrate both the human dimension
of the CQnseqﬁenCes of industrial accidents, and, to diluminate
the relationship of these specific experieuces to . the general
whole. Further, 'interviews with key players involved in
occupational safety - mine medi¢al manacizment and union safety
and executive representatives - pfovide insight into the-
struggles and stratégies utilized by the various parties to
advance and protect ‘their respective interests'. These
- individual,; collective and corporate struggles around disability
from mine accidents have been profoundly shaped - both with

lgBurawoy, M, 1985. The Politics of Production, Véréo:18.
OThid. |

"he Workmen's Compensation Commissioner (WCC) had agreed
to an interview by the author to put forward the views and
perspectives of his office. However, due to his involvement in
an urgent commission of inquiry, he was subsequently unavailable
for interview. As the compensation legislation (including the
proposed Injured Employees Compensation Draft Bill, 1993) has
been drafted by the Commigsioner and representatlves of his
office, theixr perspective will be inferred from the compensation

leglslatiun 1tself
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réspect to cause and conseguence - by a particular economic and
political system, namely, migrant labour. This study focuses on
‘the socio-economic consequetivés of industrial disability in the
context of a system of labour migrancy. This does not imply that
other factors -~ personal characteristics of an injured worker,
family dynamics, psYchological impactyand cultural perception$ -
are unimportant - in shaping the 1ndividual s - experience of
ﬂisabzlity Rather, while individual responses to dlsabilxty and
to rehabilmtation may vary, the common denominator is a
particular strucnural réality; namely, the system of migrant
labou.r,_ which frames the private struggles of individt._lall. diaabled -
rf_nigra'nts.-"and sets limits on their productive capacity.

The specific objectives of 'the' ‘gtudy can be summafized a8

threefold: Firstly, to document the social consequences of
_permanent dlsabllity for migrant mineworkers, secondly, to -
' p:avidel a ocoxitical evaluation of the extent to which the
Workmen's Compensation Act is able to deal with the problems
‘raised by permanent disability (botn total and partial) in
1ndustry, and thirdly, to establish a method for sampling ° rare'
: populatzons (workers with phys;cal dlsabllities) in the context
of _remote rural areas; and where convent;onal' _sampllng
universes are unavailable. | ' i '

‘Chapter one argues the need for a sociology of occupational
disability, which locates disahled workers in their social
context, by pointing to the gap in the sociblogical 1iteraﬁure
in at least two respects. Firstl?; the vast literature on labour

migrancy has paid little attention to the legacy of occupational
disability borne by migrant communities. Secondly, the literature
on safety, health and work -~ studies in the “labour process'
tradition - have tended to stop short of examining both the
impact on, and the capacity of, rural households to provide for
the ”reproduoﬁive‘ needs of workers who become disabled. This
chapter also sets out a guiding theoretical framework - Marx's
theory of the reproduction of the labour force in capitalist
society - in which the findings and discussion are located. More

X



'speeifidally,'two key dbﬁcepts'ﬁf'thisatheory‘s application to
the system of labour migrancy, namely, the separation of the
“maintenance' and ‘renewal' functions of reproduction, are
particdlarly helpful analytic concepts'Z, '

Chapter two looks critically at the legal framework in South
Africa which covers occupational disability in relation to work
accidents. The Workmen's Compensation Act, No. 30 of 1941 (as
amended) is the key piece of legislation examined. The procedural
_requifEmEnts, in - the Labour Relations ' Act (LRA) covering
“digmigsal on thé grounds of incapacity' are also considered.

. The céntral critique-advancea.of-the Workmen's Compensation Act
revolves around its narzow focus on 1 clinical assessment of
disability, which fails to take %he social and vocational
dimensicn of disablement into account. In consideriﬁg the
implications of-these'probléms for a more apprdpriaﬁe legislative
framework, it has beén instructive to look at'an-exampla of a
compensation system elsewhere - the Ontario legislation in Canada
- which was broadened to include a more sociological approach to
‘Workera' compensation; The above is scrutinized and evaluated for
its potential applicability to the South African context. This
chapter also points briefly to the historical and industrial
relations context of workers' compensation

Chapter three conSiders the dilemma of sampling in the absence
- of conventional s&mpling universes, .and IExplores a method
appropriate to the southern African context. Alternative methods
of sampling, those that work within community networks, such as
multiplicity sampling or ‘“networking', and “snowballing', are
explored and evaluated. In addition, the use of interviews and
a biographical approach to the collection of research material '

_wBurawoy’s usage of the terms “maintenance' and “renewal'
are particularly useful conceptualisations of Marx's notions of
daily reproduction (maintenance) and generational reprod ::tion
(renewal) of the labour force. See, Burawoy, M, 1980. 'Migyrant
Labour in South Africa and the United States, in Theo Nichols
gﬂ., Capital and Labour:138-173. Fontana Publishers.
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is presented to ccmplement, and highlight the limitatiOns of
- survey techniques. The dlscussion draws a distinction between
methodology, the total process of inquiry, and methods, ‘the. use 
of sp301fic technlques to generate knowledge

Chaptef four provides the results of a survey of 64 disabled
mineworkers - -injured. after 1970. It focuses on issues of
 compensation, employmeh{: and vocational training, as well as,
" access to rural resources, such as income-generating activitias
‘and other facilities necessary for daily living. The emphasis in
this chapter is on descriptivé, quahﬁitative'data in its attempt .
to provide a picture of the longer-term effects of occupational
disability for workers in rural migrint communities. The analytic
potential of . the survey is also axplored by lookimg ‘at the
."-relat:l.onsh:zp between different var:.a?‘}le:'s '

chapter five brings the _‘quantitatw@' issues of the previous
chapter'to life by exploring the human dimension df_iiving“in a
 fural area with a disability. The chapter also raises issues not
captured by survey data alone. wi¢s brief biographies ‘are
presented to.highiight"the differenﬁfdimensions of the struggles
and strategiés of individual disabled workers, and, to illustrate
their relationship to the more general prqblems ex‘peri.enced_. This
_chapter also demonstrates, through an individual's lifeéstory,
how direct intervention - a change in research atrategy - can
szgnlflcantly alter the outccme of research enquiry.

Chapter six focuses On’the_orgahisational initiatives in the
mining industry around disability. The emphasis is 1érgely on the
NUM's organisatidnal strategy around disability, which has
cohered since the 1990 wage negotiations with the shift in
' collective bargaining. towards issues of the “social wage'.

The changing nature of mine medical practice ~ management's
initiatives in rehabilitation over the last two decades - is also
. examined in the context of changes to the system of labour

migrancy and in the subcontinent as a whole. It is suggeated that

‘the current crigis in the mining industry has the ironic
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pctential for pcsitive changes around the issue of occupational:
disability. Ultimately however, these developments will be
constrained by the economic vicissitudes o. the industry.

chaptet-seven concludes by looking at the"pfoblEms and pclicy
implications raised Ly the findings of the study's fieldwork and
interviews with key players, Qn the one hand, the researdh
demonstrates many cent-inu:l-.ties with past “reproductive' practices .
in respect of the mines' disabled workforce. On the other,.
important shifts in the 1ndustry s approach te:rehabxlitaticn are
identified. These ‘are largely a wesult of the erosion of the

interdependency - bhetween the epheres of maintenance and
_ “renewal' - necessary for the migrant labour system's continued

functioning. This chapter also reflects on the relationship
between the generatlon of knowledge and its practical
implementatlcn by highlighting the manner in which concepts and
-ideas can asszet in reshaping the pollcy agenda

In the two and'a half'yeais'eince the fieldwork project was
completed enormous changes have occurred in the country as well
"as in the mining indudtry. Firstly, the mining industry is
experiencing its worst financial crisis to date and is currently -
in the process cf-major'restructﬁring; Secondly, the government's
reform programme, beginning in February 1990, has gilven the
political_rcle of organised black labour more potential than ever
before. The implications of these changes and developments for
‘disabled m1neworkers could well prove contradictory. On the one
hand, there is increasing negotiation between the Chamber of
Mines and the National Union of Mineworkers around the issue of
disabled mineworkers. On the other, the mines' fiscal crisis, the
closure of mines and subsequent retrenchment of large numbers of .
workers, the shrinking TEBA - The Employment Bureau of Africa -
base (the point of contact beEWeen'ﬂisabled workers in rural
areas and the mines), and the increasing impoverishment of the
rural reserve areas, could threaten the financial and
 rehabilitation prospects of disabled mineworkers. |
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CHAPTER. ONE - IﬁTRODUCTION: TOWARDS_A SOCIOLOGY OF OCCUPATIONAL
DISABILITY '

The role of labour migrancy in the development of modern South
Africa has been described as "a story that highlights the
- courntry's un;queness“a. The central feature of this economic
and political system has been the geographical separation of home
‘and work and the movement of workers, without their families,
between rural and urban areas. While migranecy itself is not a
labour system peculiar to South Africa”, its uniqueness in the -
southern African context has been in its tenacity, its centraiity
to the deveIOpment of the South African economy, principally' :
through mining, and, 4n its political, and especially,
institutional form. Not surprisingly, a sizable body of
literature has emerged looking at the institution of migrant
labour in terms of its historical development'w its
relationship to the economies of both South Africa and the 1abour

- Pcrush, J, Jeeves, A, Yudelmar, D, 1991, South Africa's
Labour Empire:A History of Black H:.grancy to the Gold Mines.
Westview Press Inc.

Ygee for example, Castles and Kosi:. , "The Function of
TLabour Immigration in Western Buropean Capitalism'", in Theo
Nichols ed. Capital and Labour, Fontana, 1980:117-137; Also,
Cohen, R, 1987. The New Helots: Migrants in the International
Livisior of Labour, Gower Publishers.

A number of social historiographies have detailed the
manner in which traditional communities became embroiled in the
migrant labour system. See for example, Beinart, W, 1982. The
‘Political Economy of Pondoland 1860 - 1930, Ravan Press;
Delius, P, 1983, The Land Belongs To Us:'The Pedi Polity, 'The
Boers and the British in Nineteenth Century Transvaal. Ravan
Press; Luli Callinicos's Gold and Workers (Ravan Press:19871),
provides a popular historical account of these processes, rooted
in the experiences of the emerging proleteriat. For an overview
of the historical development of migrant labour in the mining
industry, see Allen, V, 1992. The History of Black Mineworkers
in South Africa‘?olume 1, The Moor Press. :
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supplying areasm., its own defining characterist'icsw, and .its._

impact on aspects of family and community lifew; Much of this
body of literature, falls within a pa’radig'm'that' spught to.
explain and clarify the functioning of the system of migrant
labour, with all its social, ‘political and economic
-manifestations, :i.n relation to the dominant interests in society.
This Marxist, or historical materialist approach, broke from
earlier traditions that explained migrancy in individual and
ethno«-cultural terms. The “revisionist' revival focused largely
on +the migrant labour system s funetionality to capital
accumulation in South Africa. Webster has referred to this
tradition as'fscmething of an orthodoxy' and points to two

¥ef. Frederick Johnstone s, Class, Race and Gold,
Um.vers:.i:y Press of America, 1976; Rob Davies', Capital, Si:a.te
and White Labour in South Africa 1900-1960, Harvester Press Ltd.
1979; Harold Wolpe's seminal work on the development of
capitalism in South Africa and the centrality of cheap labour-
power to its development. See, "Capitaiism and cheap labour-power
in South Africa;PFrom segregiétion to apartheld" Economy and
Society, 1{(4), Nov, 1972; Also, Norman Levy's focus on the “cheap
labour gystem' in the South African gold mines. See, The
Foundations of the South African Cheap Labour System, Routledge
and Kegan Paul, 1982, For the impact of migrant labour from a
specific labour-supplying ‘area, see Ruth First's study, Black
Gold: The Mozambican mlner, proleteriat and peasant, Sussex, The
'Harvester Press, 1983.

_ "For discussiqn on the nature _of labou:f reprez;sive
institutions within systems of migrant labourxr, two studles are
particularly useful., Michael Burawoy's, "The functions and
reproduction of migrant labour: Comparative matexrial £rom
Southern Africa and the United States'", American Journal of
Sociology, 81, (5), 1977; Stanley Greenberg's, Race and State in
Capitalist Development :Comparative Perspectives. New HKaven, 1980.
- Bee also, Sean Morony's, '"The compound as a mechanism of worker
contxrol"”. South African Labour Bulletin, wvol 4,(3), 1978. a
classic historical study of “forced' mine labour ig Charles van
Onselen's, Chibaro:African Mine Labour in Southern Rhodesia 1900~
1933. Pluto Press, 1976

wFor the impact cof migrant labour in Lesotho, see Colin
Murray's, Familieg Divided, Cambridge University Press, 1981;
A 1947 study on the impact of migrant labour on "“tribal 1ife"
is Schapera, I, Migrant Labour and Tribal Life: A Study of
Conditions in the Bechuanaland Pmtectorai:e. Oxford Un:.versity
Press, 1947, .



recently published studies that challenge it". The work of
Crush, Jeeves and _Yudelmanzﬂ: and 'Jamesm; focuses on the
transformation of the migrant labour system within the context
~ of the industry's restructuring, as well as, brcader developments
within South Africa and the region®. The notion of the system's
functionality is scrutlmzed in posing the questwn of migrancy's
~ future suzrvival. '

In the context of this economic and pclltlcal system of 1abcur
: migrancy, studies of occupaticnal disability and. its wider
ramifications can be usefully placed in a theoretical framework
ﬁhich revolve around Marx's notions cf'reprcﬂticticn of th'é labouz
force in capitalist sccmety Mcre specifically, the application
of this theory tc a system of migrant labour, ‘where ‘within the
sphexre ¢f repr ‘ction, the functions of “maintenance'  and
“renewal' of the labour force are separated. In simple terms,

reprodﬂctxcn refera to those activities necessary for the daily
and generational . survival of the labour-force, In capitalist
' SOCiety, these two spheres, namely “maintenance' and “renewal';
are usually concealed®. What differentiates gystems of migrant

~ "gee, Webster, E, 1993, "Rethinking Migrant Labour”. South
African Historical Journal. (forthcoming).

®crush et al, 1991. Op Cit.

21James, W, 1992, Our Precious Metal' African Labouf in
- South Africa's Gold Industry, 1970 1990, David Phillp.

#The Migrant Labour Project (MLP) - a collaborative effort -
between the Department of Sociology at the University of Cape
Town and the African Studies Unit at Queen's University, Canada -
‘has kept the debates around migrant labour circulating by
focusing on a range of teplcal and diverse issues pertinent to
transformations in migrant lahcur today. See for example, Laburn-
Peart, €, and Mohlabane, H, "Transforming mine housing in South
Africa:Changes in the attitudes of black mineworkers towards home
ownership schemes". Migrant Labour Project, Working Paper Series
no. 11; Hunter, P, "Hostels, Home-ownership and Rent 3Jubsidies
at JCI's Gold Mines'. Migrant Labour Project, Working Paper
Series. : : ' '

_ #1t has taken a body of feminist literature, much of it
within a Marxist problematic, to expose the hidden world of
uripaid labour performed by women in the domestic sphere, and, to
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labour, is the. geog:r:aph:.r:al separa{:ion of the spheres of
maintenance and renewal ' and the pO.‘Lz.tico—legal mechanisms to
‘ensure this..It ig the osclllato;y movement between work.and homef
that links these TWO - spheres J.ntr:.cately. Burawoy conceptual:lses.
it thus. "The state organise | the dependence of. the productive
worker on the reproductive worker, while the economy organises
the dependence of the reproductive worker on the productive
workex"?, This.interdependencé, argues Burawoy, applies to both
the. workef and. his family,-;as" well as, between the state
supplying labour and the state employing labour. In r.éla_t:'l-.éh to
the migrant and his'family? renewal processes are dependent on
income left over from maintenance which is remitted home; in

turn; workers require aontinued_ support from their families

engaged in renewal at home, precisely because they  have no
permanent legal or political Status at the place of work. 'In'
'relation to the state supplying labour, revenue and employment
'is required for its population, while' the host' country requ:l.z:es
1ahour at 1ow wage :':a.tess25 '

- For capital;.the key advantage of importing labour poﬂér, is that
it enables considerable savings to be made in the costs of the
gowial reproduction of the labour fofce, thereby ' raising
ccarrespondmgly the overall average rate of 1;:3::::511:2ﬁ This is
accomplished, argues. Castells, in essentxally three ways: by
. recruiting immigrants from the young and pi-oductive' thus avoiding

analyse itg economic, political and ideclogical function in
relation 0 capitalist society as a whole., See for example,
Veronica Beechey's article, - "Critical  Analysis of some
Sociological Theoxies of Women's Work', in A. Kuhn and AM. Wolpe,
1978 . Feminism and Materialism:Women and Modes of Product:u.on,
Londan, Routledge and Kegan Paul; also, Seccombe, W, 1974. "The
housewife and her labour under capitalism" . HNew Left Review,
no. 83. :

mBurawoy, M, 1980 139 o) Clt
P
®rbid.

_ %Manual Castells, -"Immlgrant Workers and Class Struggle in
ddvanced Capitalism:The Western European Experz.ence" ' l?olil::l.cs
and Soclety, 5(1), 1975:108.



“the costs of rearing workers and the maintenanca costs after
their working lives have ended; by a system of workers as "forced
bachelors', thus avoiding the costs of reproduction of.familles,
. such as housing, schools, hospital care, welfare benefits; and
- by lowering the-dosts of the réproduction'of the immigrants or |
m:grants themselves in :eiation ‘to other workers inm the
soczety o ' ' e

_Much of the advantage to capital of the utllizatlon of gystems
of migrant labour,. rasts on the ability of the & ieres of .
) “maintenance’ and “renewal' to ensure the continued'
interdependence of worker and family, or in Burawoy's ternis, to
regulate the sphere Of labour' between the place of work and
home. For the tW1n dependency of the ‘spheres of malntenance and
renewal operate with mechanisms (political and legal} to ensure
both their geparation and their continued connection. This
interdapendénCY is crucial to the functioning of the system. By
:_ implication, a breakdown in one sphere'woulﬂ impact on the other,
' Due to the dominance of the capitalist mode of production, a
breakdown in the functions of “maintenance' has far. greater-
1mplicat10ns for workers, their familmes and regzonal economies_
than the other way round. The 1arge reserve arxmy of labour in
areas from whence the mlnes recruit has kept wages down, reduced
the bargaining power of organised labour, increased - the
vulnerability of workers (able-bodied and especially, disabled)
and ensured'the'replécement of workers, Nevertheless, given the
continued use of migrant 1ah0ur, and given changlng economic,
' technologlcal and political pressures on the industry, it is
worth pondering - in relation to the “interdependency' required
for the functioning of the system - what the implications for
mining capital might be if a breskdown, en masse, in the

renewal’ functions of mmgrancy were to ocour®,

Zipid.
® fhis breakdown could be induced by economic and/br
political factors: increased dependence on wages, the progressive

erasion of what is left of the productive capacity of the reserve
economies, civil conflict (in countries like Mozambique), and
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The eoohomic dependence of southern Africa's labour_reservgs,-
including the “independent' states, on South Africa is reflected
in the housgehold struggles of - 1nd1v:dua1 migrants and thelr
families throughout the subcontinent®, 'his raises issues

pertinent to dzbates around “development' ém.d “underdeveiopment'.

While the arguments are complex and controversial and too
numerous to engage in here, two opposing positions that have
enjoyed widespread currency, are useful for their differing
_interpretations of dependency and its .implicatibnsw. One
position argued that development in the ‘metropolis' was
131 The latter
was seen as a powerless entity in the face of the political and
economic dominance of the ‘metropolis'. This position has been
largely superseded by one which asserts the reshaping of
precapitalist ' “modes of production', rather than 'th&ir
destruction, by capitalist modes of production with the

predicated on underdevelopment in the “periphery

poesible union-driven strategies by mineworkers and their wives
to defy the mechanisms of migrancy. _

29For-example, at the beginning of the 1990's, over.half'of-'

Lesotho's national income derived from migrant miners working in
South Afxica. Crush et al, 1991. Op Cit:1-2. Murray, in the
preface to Families Divided Op Qit, states that '"no aspect of
contemporary village life can be understooé without central
reference to the dependence of villagers for their llV&llhOOd in
earnings derived from the export of labour'.

o For a discussion of these debates see, "The-Hidden Abode
of Underdevelopment”, in Michael Burawoy's, 'The Politics of
‘Production. Op ¢it:209-252. Also, Munck, R, 1984. Politics and
Pependency in the Third World:The Case of Latin America. London,
Zed Books Ltd. . :

Yone of the foremost proponents of the “development of
underdevelopment' school was the early work of Andre Gunder
Frank. See for example, Frank, AG, 1967. Capitalism and
Underdevelopment in Latin America. New York, Monthly Review
Presgs, :

- ®in a later piece of work, Frank shifted his position to
look at the workings of capital accumulation on a world scale,
cf. Frank, AG, 1978. Dependent Accumulation and Underdevelopment.
London, Macmillan, According to Munck, "the preoccupation of
‘early writers with international relations of “dependence' has
been replaced by more detailed studies of the concrete structures
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latter conoeptualisatzon, the notion of awo separate modes of .
production’ becomes obsolete in the face of cagital s lncr9331ng'
encroachment in the world economy Further, the ability of

interest groups in the perlphery to bhape developments in the
metropolis is not discounted Foz~BuraWoy, Yonce Lthe dominance_"

of the capitalist mode of production has been estabiished and
other modes subordinated to itsotéquirementsgﬂthe raison d'ekre
of the colonial state disap?ears. A new form of state eémerges,

conoefned' with the expanded ”raﬁher-”than tho primitive
_-acoumulatxon of capital, with' the extraction of relatmve surplus"
value from productlon rather than of BPSlelC surplus - labour

through exchange, ‘and wzth the productlon of specific types of

1ahour pawer rather than the generation of labour supplies {my
emphas1s] . The issue goes further than economics per se. In
'all the studies of “modes of productlon'- notes Burawoy, the
labour process is. loft out Consequently, it is not surprasing
that  the struggles over its relations #; the politios of
production - aré ignored as well"m' ' S

~ For Burawoy, the 1mplicatmons of separatlng renewal' and
| “maintenance' are two-fold: one relates to the function of
' ngrant-labour;_its economic and political advantages to the
dominant interests in society. The second implioation,_concerns
the reproduction of the system of migrant labour ikself; the
.reproduction of mlgrapoy 3 own__deflqing characteristics,
'including_ of course, the separation of *maintenance’ ~and
“renewal' processes. The strength of Burawoy's argument is that
. he'roots'his analysis of the functions of migrancy in Spuciﬁic,-
oonjunotures. For example, he dissects the notion of oheapness
by ask;ng, cheap for whom, which aspects of the costs of the
reproduofion of labour power - maintenance_or renewal-wha:e
reduced, and, what of the political and economio costs of

of dependent capitalism". Munck, R, 1984, Op Cit:14.
3Burawoy, The POlltlcs of Productlon, Op. Ci 3.214 5.
Ibld;213.



‘iatter conceptualisation, the notion of two separate_‘modes'of'

production® becomes obsolete in the'face'of.oapital's increasing

encroachment in. the world economy. Further, the ability of

interest groups ‘in the perlphery to shape developments in the

metropolis is not discountid, Por Burawoy, ' once the dom;nance_.“
- of the oapxtalist mode. of production has been estabiished and

other modes subordinated tec its requirements, ‘the raison 4'etre
of the colonial state disappears. & new form of state emerges,

concerned with the expanded rather than ‘the primitive

 accumulation of capital, with the extraction of relative surplus
value from production rather than of specific surplus labour
1through exchange, and with the productlon of 59301f1c types of
~ labpur power ‘rather than the generation of 1abour Supplles [my
;empha3153 . The issue goes further than economics per se. In
all thefstudiés'of “Lodes of produotion', notes Burawoy, the
1abour'process is left out. Conseguently, "it is not surprising
that = the strﬁggles over its relations - the"politios- of
production - are ignoréd_as wel "3 | . o

For Burawoy, the 1mp11catlons of separating renewal' 'aﬁd
*maintenanCe'- are two-fold: one relates to. the function bf
_migrant labour; its EGonomic and political advantages to the
dominant interests in society. The second implication, concerns

‘the reproduction of the system of migrant labour itself; the
reproduction of migrancy's own defin;ng_ characteristics, .

incloding of .course, the separation of “maintenance' and

“renewal' processes, The strength of Burawoy's argument is that

'* he roots his analysis of the functions of_migrancy in specifio
conjunctures. For example, he dissects the notion of “cheapness'

by esking, cheap for whom, which aspects of the costs of the
reproduction of labour power w-maintenanoe or renewal - are.

reduced, and, what ©of the political and economic costs of

of’depeﬁdent capitalism™. Munck, R, 1984. Op Cit:14.
3Burawoy, The Politics of Product1on, Op Cit: 214-5
Iblﬂ 213,
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reproducing the system in relatiori to the economic benef’its Béséd_'
on the externallsation of reneWa1‘>35. It also begs the question,
- what of the. social costs of externalising renewal functions?

The_changihg economic-and pclitical COnditions for thé_surﬁival.
of migrant labour as a system, are at the centre of much of the
‘current writings on labour migrancy. Bucawoy Sets up a thesis in
which he postulates that, "when the specific mechanisms that
~enforce the circulation of labour (between the spheres ot
maintenance ‘and renewal), rTestrict its upward mobility, and
estahlish'the"migrant's powerlesancss are relaxed cor disappear
++. -we should then -expec't“-the 'system- to f£ail to 'répr’oduc'e
f”%. The evidence suggests however, that this is an
_unllkely scenario in the short and even medivm term. James ‘notes
~ that, "by the early 1990 s, iny 5 per cent of the african labour
force was involved :.n the -emerging alternatives to. migrant

1tsel

labour"w. By the end of the 1990 s, TEBA estimates that . Laly

20 percent of the African workforce will be permanen{:ly settled
around the m:.ne.s - Other esi::.mates ‘for the year 2000 predict
‘only 10 _percen‘t of the black work force being in - family
housing”. There are other reasons advanced as to. why the mining

SBurawoy, Op C:l.t 141. These issue.s are by implication,
being debated in the context of the need for greater productivity
in the mining industry. There was a time when cheap black labour
within a migrant framework was in large part, the basis for South
. Africa being the lowest unit-cost go.‘}.a producers in the world.
With a changed international gold pr:uce, as well as changing
polztical tec‘hnological -and econom:.c circumstances, South . .
Africa's gold is no longer “cheap'. While in the past,
productivity was largely based on cheap black labou:r:, in the
future it is likely to be based on competitive prices and
quality. This has implications for the type of workforce needed,
-and whether labour is perceived as an asset or. as a cost. c¢f.
Dirk Hartford's article, "“One Vision' For Mining", Tribute,
February 1993, for discussion of these issues. ' :

SBurawoy, Op Cit: 149,
?’ﬂ:ra:nes,__ Op Cit:"?.

36buoﬁed in James, Op éiﬁ:&?.
®erush et 31, op.cit§zo9.



_ indﬂstry will continue to uge foreign labour for the foreseeable

future'. Firstly, throughout the 1980s, the principle  of

div&rsified snurcing guided the recruitment strategies of the
Chamberu_Seconﬁly, the foreign affairs bureaucracy of the South
Afriéan7u§tate has tended to support the mining industry's
' arguﬁents for the continued use of foreign workers, given theix
own percéption'bf the value bf'politicai leverage in the region.
'Thirdly;fforeign workers are currently amongst the most skilled
amd'axperience&_iﬂ the mine labour force giving the mining
induStry-little-indEntive”td displace them. ZTinally, foreign
migrants from sources cloge to the mines, such as Lesotho and the
Orange Free State goldfields, are able to engage in “cbmmute:

migrahcy , & form of migrancy embraced by the industry since the
8 '

seventies®, These financial and structural constraints on the

mining industry and the state, as well as, the vested interests
of post-colonial states in the region will ensure the continued
reproduction of migrant - labour markets for the foreseeable
futuféu;_Thus, while alternatives to migrancy are being debated
by mine management, and, being placed on the’ collective
‘bargaining agenda by the NUM, while the “colour bar' has been
1foicia11y abandoned™, ~and while the NUM is incxeasingly
asserting its right te joint contro} over the working and living
conditions of its constituency, the . ldence suggests that rather
than failing to reproduce itself, migrancy as a. system-'is
reproducing itself under different conditions. James, uses the
term “stabilized miyrancy' to describe these changes, while Crush
et al, prefer the term “pseudo-stabi.izatinn', arguing that while

workers do not receive the benefits of fril stabilisation,

“he above arguments are set ouc in, Crush, J, "The Chaing
of Migrancy and the Southern African Labour Commission", Migrant
Labour Project, Working Paper Series. University of Cape Town/

Queen's Unxversity, Canada.

Ibld 60~ 2

Thesn issues are discussed in detail in James, W, 1992 Op
Cit; Crush et al, 1991. Op Cit.

“Phe colour bar was officially abandoned in 1987-8. See,
Crusl et al, Op Cmt 99,



management receives the benefit of greater skill and productivity
of its wdrkforce“):rerhaps the greatest change in the system of
labour migrﬁncy*QVer the last two decades is the trend_tawafds
“career migrancy' and the increasing differentiation of the
1abour force -~ the transformation of the functions of migrancy
from “the generation of labcur supplies' to the production of
certain types of labour power'. Crush et al predict a three-way
differentiakion of the labour force based on current trends. "The .
first-group~will be a’growing proportion of stabilized, skilled
production-wofkers, artisans, and supervisors living in owner-
‘occupied housing on mine properties or in neighbouring
townships"“, A second and much larger group will be, "commuter
migrants, 1iving_ﬁhile_at work in]the'compounds but commuting on
a regular mbnthly or weekly basis from family homes in adjacht
'tesettlement_areas,'rural reserves, or foreign countries"“. The
“third group will, "more closely resemble traditional labour
migrants: iangwdistance,-allottable, contract labour £rom mainly
fo'x-_eign; but some local, sources“”. Underpinnmg -all - these
‘changes is the notion of the “zareer' miner who spends ever
longer periods of time in mine contracts with the same employer
thus upgrading skills and productivity. The role of the computer
in recruiting is central to this process. The modus operandi is
no longer the recruitment of workers f£rom long and desperate
. gueues at various TEBA depots sc:ttered throughout the region,
but rehiring, selectively if need be, from an existing data-base.
The “computerized migrantJI thua embodies some featurés of
traditional oscillating migrancy and other features of
stabilised, proletrrian employment. IE this trend is indeed the
future scenario for the mining industry, the implications for
worker: ho become disabled are not insignificant. New patterng

: 44'Jamas, 1992, Op Cit; Crush, Jeeves, Yudelman, 1991,
Op Cit,

®orush et al, Op Cit:ZOBy
®rnid: 200,
- ¥1hid.
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of labour power reproduction must inevitably iﬂeplace- the old.

The above 'theoret::lcal digouseion eriabi.es one xo ask impartant _'an'd
neglected sociolagic.al questions in relation to labour migrancy,

occupational disability and its consequences. What are the

implications for =zural wmigrants and the:r dependents of a
disruption or severance in the employment relationship a< a
result of injury? To what extent does the industry continue. to
provide “maintenance' for its disabled workforce , and moreover,

go beyond these functiona? what of the ‘capacity of. roral.

~ communities tu provide the functions of “renewal! for _disabled
migrants? Finally, what are the dmplications of changes in the
nature of migrancy for disabled iigrants and their families?

Despite the ﬁlethora of studies on migrant labour, there has been

no attempt to consider its relationship to the legacy of diseuse
and. dimablement experienced by migrant communities, nor to

consider the implications of changes in labour migrancsy to a

study of industrial disability. Part of migrant labour's “unigue
stoxy', has been_the devastating impact of injury and disease on
the lives of workers and their families as a result of dangerous
- and hazaxdous work processes. The effects of mine labour have
been f£elt in households, where previously healthy young men have
had their strength and earning capacity @iminished by the ravages
of ocaupati-onal'dise'asas, like silicosis and tuberculosis, ox
through the disabling effects of gerious injury. Despite the
ubigquitousness of such scenarios throughout the regions where
mining has drawn its labour, the body of literature on woxk,
labour migrancy and ovccupational health and safety has lagged way
behind the more general literature on migrant labour. This thesis
aims to go some way towards f£illing in this gap by focusing on

the social consequences of industrial accidents for migrant

workers from Lesotho, and considering some possible scenarios fqr
the future situabion of disabled wineworkers in a changing
political and labour framework.
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In a more general sense, the effects of the'_migrant labour system
on the health and well-being of migrant families, have been the
subject of a number of sociological works®. ¥ranois Wilson's
(1972) study on migrant labour in South Africa summarized some
of the adverse social consequences of the life-style associated
with the migrant labour and compound system: family break-ups,
prostitution, homosexuality, alcoholism, violence, corruption,
 venereal disease, tuberculosis, malnutrition and beri-beri®,
Studies such as the above have focused on the deleterious effects
of oscillating migration on the structure of family i1ife and on
the domestic economy., More specifically, low wages, hazardous
work practices, and, poor living conditions in the compounds have
been linked to the poor health profile of migrants, and their
families in rural areas. | |

The economics and politics of industrialisation aond ibs
relationship to the histoxzy of tuberculosis in South Africa,
formed the foous of Randall Packard's comprehensive study-m.

He argued that the South African experience with tuberculosis
‘must be seen ag a produck of a particularly pathological
intersection of political, economic, and biological processes.

The persistence of the insktitution of migrant labour and the
hostel system prompted a recent e¢lition of the South African

®r refer here in particular, te the studies conducted by
Francis Wilson, many of which concentrate on nigrancy and
poverty. See for example, Wilson, ¥, and Westcoti, G, ed. 1978,
- Economics of Health in South Africa, University of Cape Town/
(SALDRU}; Wilson, F, 1972, Migrant DNabour, Johanneshurg,
SACC/SPRO-CAS; Wilson, F, ad. 1984, Carregile Enquiry into Poverty
and Development in Southern Africa, Cape Town/SALLRU, See aisgo,
Phimistex, I, 1976. "African Labour Conditions and Health in the
Southern Rhodesian Mining Industzy, 1898-1953, Part Three Health'..
Central African Journal of Medicine.

4gguoted in an editorial in the South African Medical
Journal, entitled, "Hostels, Health and the Nakirn", vol 79,
{12}, 15 June 1991:691. -

~ Ppackard, R, 1989. White Plague, Black Labour:Tuberculosis
and the Political Economy of Health and Disease in South Afxica,
Piletermaritzburg, Unlversity of Natal Press,
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Medical Journal to focus on “Hostels, Health and the Nation',

while their focus was on hostels erected by local authorities in
the Western Cape, the xesearch on hostel dwellers in Cape Town
constituted some of the first detailed epidemiological work on
the health status of this category of the population. A range of
health indicators were studied including, diabetes, bypertension,
tuberculosis, diet, alcchol and tobacco consumption. The key
social factor under consideration was the effect of mobility on
discase prevalence¢ While the sociological aspects of
.epidemzology have traditionally been a neglected area, the
sociological literature in its turn, has made little reference
to the relationship between migrant labour, occupational health
and safety and its impact on the lives of workers.

This gap in the literature has to do, in larga AP ‘_:1; the
fact that Gominant ingtitutions and groups ha - »wn . key
focus of attention in studies looking at the hilas er of mining
capital in the development of south African so:;i.e’cy . Yat as
Elaine Katz points out, in her pioneering historical study on the
history of silicosis on the Witwatersrand gold mines, Aow can one
fully undexstand the nature of relationshi'ps. between mining
capital, the gtate and. labour, which fail to mention the
conneckion of occupational diseases, like silicosis, to the
nature of production, industry and state respnhse and workex
militancy?m. The body of literature on South Africa's mining
heritage, has left huge gaps in our knowledge of the conseguences
of ocoupational issues for large segmerts of society. A small
number of historxdeal studies of South Africa's mining heritage

Msouth African Medieal Journal, vol 7%, (12}, 15 June
1991:8691. _

J: refer here, in pa::ticular., to two senminal studies dn
mining in South Africa; Frederick Johnstone's, 1976, Op Cit; and
Rob Davies', 1979, OQp Cit.

Ealca.tz, B, 1990, The white Death:Silicosis (miners'
phthisis) on thue Witwatersrand Gold Mines 1886~1910, Dissertation
submitted to the University of the Witwatersrand for a doctorate
in Philosophy, 1890,
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hovwever, have chosen as their focus, ocdupa,tional health. Much
of the thrust of these historical studies has been in looking at
the expendability of workers' lives in relation to the
development of mining capitalism. ' '

The health of African mineworkers betwsen the years 1902 and 1930
was the subject of Julie Baker's study of the economics and
politics of disease on the South African gold mines™. &he
provided a comprehensive analysis of industrial health policies
on the Witwatersrand and their impact on the lives of black
miners, and, also identified the key factors which influenced the
pace of health reform. According to Baker, reforms were
especially evident during periode when the availability of
sufficient black workers was threatened™. Reforms were also a
product of the scientific and medical advances made at the time. _
A central tenet of her argument was thak the mines' health system
depended on the repatriation of incapacitated workers as a cheap
solution to chronic illness.

Kehnedy's, A Tale of Two Mining Cities, included a chapter on
industrial disease - with a focus on phthisis - which revealed
many parallels between the mining industries of the Witwatezrsrand
and the Broken Hill region of Australia™, According to Kennedy,
"the subjest of phthisis aroused [keen interest] in both South
Africa and Australia, and [led to] close and f£ruitful
collaboralt .on- betwesn medical investigations, trade unions,
- labour parties, and to a lesger extent the governments of the two
British dominions"®. Elaine Katz's study, refutes much of

5“13&':;1«;&}:1:*1. Julie, 198%. The Silent Crisis:Black Labour,
Disease and the Economics and Politics of Disease ¢a the South
‘African Gold Mines 1902-1930, Doctoral Dissertation, Queens
University, Kingston. : - :

ss‘xbid: 2,

56Ke‘:nmax.‘l.y, B, 1984. A 'J.'al-é of Two Minlng Cities,
Johannesburg, AD.Donker (pty) utd. _

57Kennedy,' B, 1984, Qp Cit:49.
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Kennedy's optimism, regarding the efforts by mine medical and

- state public aut:hcam.ties to combat the disease.

A historigal' mater_ialistic --interpretation that paid close

attention to the link between metalliferous mining and lung
disease was provided by Burke and Richardsonsa. They focused on

the particular virulence of miners' phthisis in both Cornwall and

the Transvaal in relation to, the similar geological deposits,
s:_.lmi_iaxf production provesses, and a migrant workforce, which
produced considerable mortaliﬁy in both areas. Their argument -wa_s
that the extent and nature of phthisis was related to more .
particular factors than the existerice of quartz bearing reef per
se. "Thsere is very strong evidence”, they argue, "that in both
areas the prevalence of the digease is :mtimately - and
_ mextric'ably':el_ated to changes in the production process. These

changes are in their turn related to the constraints imposed upon

mining f£or profit under differing cond:l.tions of cap;.talist

product:on"sg-. :

Other studi_es., such as Van Onselen's Chibaro, made reference to
_mihers’ phthisié,-' in commenting on death and diseasé in the
southern Rhodesian m:i.tiing' :i.:milu.s'.*.;::':;r'm " The author ndted 'the
- widespread practive of discharging workers with the disease 'so
that they would not infect the underground w:>rk:.ngs"51' The
human  toll in death and disablement Ffrom safelty and health
cond:.i:ions on the m:mes was also noted by .Ea:.monsﬁz

SBBurke_, G, and Richardson, P, 1879, "The Migratidn - of
Miner's Phthisis between Cornwall and the Transvaal, 1876-1918",
in Bozzoli, B, ed. Labour, Townships and Protest:Studies in the
Social Hi--storg of the Witwatersrand, Ravan Press, Johannesburg,

®rhid: 226, | o

®Yan Onselen, €, 1976. Chibaro:African Mire Lahour in
Southern Rhodesia 1900-1 '933 Op Cit.

S rbid: 49,

®2gimons, HMJ, 1961. "Death in South African Mines", Africa
South, vol 5 (4}. ' ' '
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_ While substantial improvements in health pollcy on the mines have

taken place since these earlier historical studies, and, while'
" the conditions of labour migrancy are themselves changing,

changes to date have been far from uniform in their effects on

rural communities. Further, despite relative improvements in -
minewbrkers"living and working conditions since the mid-to liate
seventies, of continuing concern is the health implication of
labour stabilization for migrant workers and their families,-The
lengthening of employment periods, argue Crush, Jeeves and
Yudelman, has caused the incidence of alcoholism, sexually
transmitted diseases, and -occupational diseases, such as
tuberculosis to surge™. Studies on migrancy and occupational
health aﬁd.safety'in the COﬁtemporary period remain a relatively
neglected area. The problems of disablement for workers in rxural
communities however, continue to be obscured by the persistence
of a labour system which geographically separates home from work,

urban from rural®, and, which requires that workers return to
- their rural homes when they are no longer employed on the mines.

within this migrant realm, families perform the key role of
“carers' and provide the social security net for the disabled,
thus absdrbing much of the social costs of disability. While thisg
function cf migrancy has become part of the “conventional wisdom'
for both employers and migrant families, the capacity of the
rural areas to continue providing this function, particularly in
the case of workers with serious disabilities, is gquestionable
under ¢ertain circumstances. Firstly, in ocountries like
‘Mozambique and BAngola (and increasingly in violence-torn

crugh et al, Op cit,

“The terms “urban'. and ‘rural' are often referred to as
“first' vs “third' world. I use the latter terms with caution,
for they suggest lines of demarcation that are neater than
reality would have it. Nevertheless, urban areas generally have
greater access to infrastructure - health care, transport, shops
and other amenities, and improved employment opportunities. For
a study of people with spinal cord injury in an urban area,
-Soweto, see Cock, J, 1989. "The Hidden Consequences of BState
Violence:Spinal Cord Injuries in Soweto", Social Science and
Medicine, vol 2% (10). _
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Nataiixwazuiu), which have been ravaged by vcivil war and
‘desperate poverty, it is not often feasible to send a para- or
quadriplegic home. Some of these workers have logt their families
and conse@dently_are'compelled to live at mine hospitals or mine
rehabilitation centres. Other situations where the diéabl&d
miner's personal circumstances are such that there is no-one to
perform the role of “carer' at home, is where a wife has desertad
because of the strains imposed by her husband's disability, or
‘where the wife, parents or any other family member, is too ill,
~too ©ld or simply unable to perform this function. The

-geographlcal nature of the home environment igs also relevant to o

the ability of a seriously disabled migrant to return home™ ;

The capacity of a given rural area, community or family, to
‘accommodate the needs of workers with, particularly serious,

disabalities is a socic-environmental factor which demands

localised and individual attention. This is only possible if a
wgllufunctionmng follow-up system, as part of the mining |
industry's rehabilitation programme, is in place. This expanded
conceptualisation of rehabilitation broadens the focus on
0cvupationa1 dlsablllty from the workplace to encompass iasues
of rural development. ' ' ' '

It is generally accepted, that the burden of disability is
 greatest in rural areas, or perhaps more accurately, in areas
characterised as "underdeveloped', as opposed to, developed“’
‘Poverty and lack of basic services increases the susceptibility
of people to disease and disablement, Lesotho is particularly
vulnerable to “disability', being both underdeveloped and heavily

reliant on mine labour (a particularly hazardous industry) for

%rThese scenarios are described by Stan Maher in the
article, "A Bard Road to Travel". Mining Survey, No.2:36-43,
1990 Chamber of Mines. '

g, Rowland, W, 1986. "Equalization of Opportunities".
Paper presented at the - Year of Disabled People, National
Symposium, Bloemfontein; For the specific problems of
rehabilitation in xural areas see, Bush Telegraph, Newsletter
for Rehabilitation Workers in Rural Areas. Digsabled People South
Africa (DPSA)
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the livelihood of a significant number of its adult males and
their dePEﬂdantsﬁl-Rot surprisingly, the single biggest cause
of injury amongst men of working age in Lesotho is injuries from -
mine accidents®. As a rehabilitation consultant from the
International Labour Organisation in Lesotho commented, '"Lesotho
ranks as one of the world's least developed countries. Most of -
the people subsist on agriculture, but many of the men go to work
in the gold and coal mines of the Republic of South Africa. Given
this setting, not only does Lesotho have a disproportionately
‘high incidence of disability, but it also lacks the resources to
provide comprehensive and effective rehabilitation services' s

The precise numbers of workers with permanent digability fram
Lesotho_ is not publically knownm. However, given the large
numbers of Basotho mineworkers employed, it can be assumed that
a significant number of workers experience some form of permanent
disability each year. Moreover, given estimated .69péndeﬁcy'
ratip's on migrant worker remittances, estimated at between 8 and
10 per migrant worker's earnings’', the effects of occupational
injury, where it results in termination or reduction in income,
are profound for its impact on rural impoverishment. This prcblem
was sufficiently apparent to prompt the Lesotho gbvernment_in the
‘mid-eighties to appoint a rehabilitation specialist from the

_ mﬁhe numbers of Basotho mineworkers engaged on the mines in
1990, 1991 and 1992 respectively (ie. the number of contracts
~ issued) were, 99 707, 93 897 and 93 512, Personal communication

with TEBA, Lesotho,

Personal communication with Mike bavies, rehabilitation
consultant for the Internatlonal Tabour Organisation (ILO} in
Lesotho

PMike Davies, 1984 "We Will Do It Ourselves". unpublished
: memoiﬁndum presented to Department of Soc;al Welfare, Maseru,
L,esotho.

pEBA Maseru was unable to provide this information to the
author. The figures could however, be estimated by computing the
numbers of Basotho mineworkers drawing monthly pensions, and
likewise, the numbers granted lump sum payments.

Est:v.mates provided by Dr Isak Fourie of the Chamber's
Medical Divigion at, Sociology of Work Programme (SWOP) Breakfast
Research Semznar, Wits University, February 26, 1893,
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International Labour Organisation, to facilitate & cOmpreheﬁsive: .
programme for the vocational rehabilitation of disabled persons |
in rural areas. A 8 r.es of training programmes were designed to
facilitate the reintegration of people with disabilities (mainly
_ex—minewOrkefs) into a productive place in society. The
“rehabilitation learning elements' covered the following areas:
non~institutional rehabilitation, self-employment of disabled
people, co-operatives, formal sector employment, community
attitudes, and jincome-generating activities™. The purpose of
the ILO intervention was to assess the productive patentlal of

rural resources in providing a livelihood for disabled persons
and their dependents’, The importance of focusing on the rural
experience of disability is precisely to illustrate the effect
of disablement on wmigrant communities. The literature on labour

migrancy, through omission, has underplayed the struggles and

strategies of workers with disabilities who are confined to rural
areas. ' '

‘A growing, if not abundant, body of literature in South Africa
has been emerging on occupational safety and health and its
relationship to work. These studies, rooted within a labour
procéss_ approach, drew their inspiration from the work of
Braverman and others who returned to detailed studies of woxrk -
both the nature of production and the relationships that
structured it - in challenging, what Thompson has described, as
“the drift from the labour process'’’. The impetus for this
'renewed focus on work was a result of both the scale and the
nature of workplace conflict which ¢gripped the.Eufopean working

2.8, ILO, Project LES/84/M01/FIN; Maseru, Lesctho.

73'J?he ILO project was too premature to assess at the time
the study's fieldwork toock place. The rehabilitation consultant
has since vacated his post in Lesctho. The key question is
'~ whether the rehabilitation project has been sustained by the
- relevant departments of the Lesotho government at a planning and
co~ordinating level, and likewise, at a grassroots level by field
workers and disabled people in their own communities.

7'""'I'hc:mp'.sm.l,'5.’4‘, 1983:67. The Nature of Work - An Introduction
to Debates on the Labour Process, The Macmillan Press.
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 class from the sixties onwards. The importance of Braverman's
work was in the linking of specific and detailed features of
changes in the labour process in contemporary capitalism to
shifts in class location. "For the debate started", as noted by
Thomps .., "not so much about changes in the labour process, but
about the extent of a new working_class"n. Significantly, the
preoccupations and demands of the “new working class', were
"often of a qualitative nature and showed a marked shift toward
issues that went beyond wages"”®. Labour process studies were
also noted for coexisting with, and, stimulating studies of
_ particulaf_isSués_or industries. Thisz facilitated a focus on,

ar \gst other issues, occupational health and gafety. With
studiss that scrutinized the soclal organisation of the labour
process, workers' lives, in a “hidden abode of production', began
tQ_bé revealed . Differentiation within the working class, and,

. the emergent bargaining power of workers as a result of changing

technology and new social locations within the labour process,

‘were also explained. Further, in the “new 1abourl.studies‘.
- w6rkers;'as'opbosed to'dapital, were given pride of plade in

shapiﬂg the process of class struggle. | '

 Similarly, in South Africa it was the rapid rise of the labour
movement from the early seventies onwards that stimulated a
reconceptualisation of the world of work™. Eddie Webster
identifies elements of thig process of recdncéptuaiiSationm.

rhid:69.
rpid,

”cft Edwards, R, 1979. Contested Terrain. ﬁeﬁ , Basicg
Books Inc. L

7B‘I‘l‘x:l:'ee;; useful texts on the rise of labour duiing this
period are, Steve Friedman's, Building Tomorrow Today,
Johannesburg, Ravan Press, 1987; Jeremy Baskin's, Striking Back -
‘A History of COSATU, Johannesburg, Ravan Press, 1991, and, The
Independent Trade Unions:1974-1984, ed, by Johann Maree,
Johannesburg, Ravan Press, 1987. ' -

"Webster, E, "Taking Labour Seriously:Socivlogy and Labour
in South Africa", SA Sociological Review, (4) 1:50-72.

20



tudies returned to Marx's “hidden abode of production' - the
organisation of work itself¥; they - also movad beyond the
potential “econemisﬁ of labour process stuaies by extending 3
their research -agenda to engompass analySes of culture and
-working 1ife®; and importantly, they captured the experiences
of working life by focusing on workers as a “totality', with
lives outside of the. ﬁorkplaceaz. A ¢entral shift in this
'-reeonceptualisatien of work, has been the role of the worker, .
both individually and collectively, in shaping the conditions of
his/her existence. an offshoot ef-studies in the labour process
tradition have been those described as “the new _labour
studies'®. one of the hallmarks of the Latter, has been the
~growing relationship between academics and the laboer movement -

: et Eddie Webster's:study of the labour process in the
foundries. Webster, E, 1985. Cast in a Racial Mould.
Johannesburg ; Ravan Press. _ o :

Coplan, D, 1982. "The Emergence of an African Working .
Class Culture" in S. Marks and R, Rathbone ¢ eds. Industrialisation
and Social Change in South Africa. Longmans; for a popular
account of working life see, Luli Callinicos' 1987, Worklng life:
Factories, townships and popular culture on the Rand, 1886-1940,
Johannesburg, Ravan Pregs,

®much of the research generated by the Higtory Workshop at
the University of the Witwatersrand falls into this tradition..
It uges primarily oral histcry as its method'to capture the lived
experiences of South Africans whose voices would normally not be
heard. A recent example, is Belinda Bozzoli's, The Women of
Phokeng:Consciousness, Life Strategy and Migrancy in South
Africa,1900-83, Johannesburg, Ravan Press, 1992, One of the
earliest sociology theses at the University of the Witwatersrand
to utilize this method and break the dominance of studies which
focused on powerful institutions and groups was that of Paul
Stewart's 1981 honours dissertation, appropriately entitled, "aA
Worker has a ‘Human Face'". 8imilarly, the autobiography of
Mandlenkosi Makhoba is an exercise in asserting the importance
for the sociological endeavour of placing workers in their total
- context. cf. Mandlenkosi Makhcoba, 1984. The sun shall rise for
' the workers:The story of Mandlenkosi Makhoba. Johannesburg, Ravan
Worker Series.

_ Beg, Webster's article, "Taking Labour'Serlouely Sociology
and Labour .in South Africa'. Op Cit. Also, the preface to Toward
Safer Underground Gold Mining, Un;verSLty of the Wltwatersrand
' 1985.
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“a process of critical engagemenf’ - whigh by focusing on the
social issues of the day, generated studies with implicatiOns for
;SGGl&l leiCy

The'fncus on otcupational health and its relationship to work is
an area characteristic of a more recent period in South Africa's
labour traaectory. As a subject which is both underhresearched
and has profound implicetions for social policy, it has lent
itself to the interaction between academics and trade unions. The.
growth of the independent trade union movement has seen the
developmént of collaborative research on aspects of health and
- safety. For éxample, union-commissioned studies in the period
1984—5 included, surveys into accldents, noise~induced heaaring
10:5, and heat stress on the mines (NUM); silicosig in foundrles,
lead poisoning arong transport workers (GWU); occupational asthma
amongst grain workers'(FCWU); and byssinosis'aﬁd hazards of
dyestuffs in textile factories (NUTW)® o

Particularly since the 1980's, studies rooted in a labour process
approach, began to inguire into the relationship between the
organisation of production, the relationships that structured it
and hazardous conditions and work practices. This body of
literature has been vitally important in challenging, amongst
other - thingsg, the widespread view of accidents as being the
~result of individual workers' negligence, apathy, or, as being
an inevitakl: congequence of wcrkmi A study of the labour

The relatlonshlp of research to social policy and its
implications for change in the field of occupat;onal health and
safety are discussed by Professor Tony Davies in his inaugural
lecture entitled, A Time to Speak, Witwatersrand Univexrsity
. Press, Johannesburg, 1988, _ - - _

%Leger, JP, Maller, J, Myers, J, "rrade Union Initiatives
in Health and Safety". South African Review 3, Johannesburg,
Ravan Press, 1986:81. S B :

International studies that have linked the organisation of
work under capitalism to issues of health and safety include the
work of Vincento WNavarro, who have provided an analytical
framework for understanding the nature of health in society and -
its relationship to the means of production. See, Navarro, V,
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process and trade unionism inh South African foundriesm, led to
important work on the relationship of foundry exposure and

respiratory disease. The regearch on foundry work revealed cases
. of silicosis among deceased members of the Ixon Moulders Soniety
of South Africa through the Union's death benefit fund™, It was
found that certain age «lasses £ iron moulders were at increased
- risk of respiratory disease and lung cancer when compared with
the general population™. Studies of other industries in the
metal, brick, textile and milling sectors have also linked the
nature of work to occupational diseasem. These studies have
taken both case-study and epidemiological approaches to their
subject, but all have pointed to the fundamentally social nature
of work. '

Legexr's prolific research into the social organisation of work
and occupational safety demonstrates the application of studies
in the labour process tradition to the mining industry in South

1982. "The Labour Process and Health:A historical materialist
interpretation. International Journal of Health Sexvices, 12(1);
Other important international studies include, Nichols, P, and
Armstrong, P, 1973. Safety or Profit - Industrial Accidents and
the Conventional Wisdom, Falling Wall Press; Bexman, D, 1978,
beath on the Job:Occupational Health and Safety Struggles in the
United 8States. Monthly Review Press; Doyal, L, 1981. The
Political Economy of Health, London, Pluto Press,

¥see, Webster, B, 1985. Cast in a Racial Mould. Op Cit.

_ 8:£. sitas, R, Douglas, A, Webster, E, 198%. "Regpiratory
disease mortality patterns among South African iron mouldexs".
Britigh Journal ¢f Industrial Medicine, 46:310-315,

S1bia3t14.

Cpor example, Maller, J, 1983, Health and Safety for

- Workexs:A Study of Conditionsg in the Metal Industry in the Vaal
Triangle, BA (Hons), University of the Witwatersrand; Myers, J,
1987. The health effects of working in the brick industry: A
respiratory epidemiological study in the South African
occupational health context, MD thesis, University of Cape Town;
white, N, 1985. An investigation into byssinosis among South
African textile workers. MD thesis, University of Cape Town;
Fonn, 8 et al, 1987. "Respiratory health survey of a Johannesburg
grain mill workforce", Chest, 91,299, :
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Afrioa”. The historical structuring of worxk along racial lines
hag meant that vast numbers of low paid, largely unskilled black
migrant workers have been employe! alongside higher pald and
gkilled white workers and supervisors. This racial division of
labour has mitigated against safe working practices. According

to lLeger; safety was compromised for essentially two reasons,
First, the £act that the white miner whose earnings were
dependant on maximum production through a system of bonuses was
compelled to increase the work pressure underground: Seco.d, the
- fact that the black team leader was performing the work of the
white miner, in a de facto sense, without having received the
necessary training and remuneration, nor having the authority to
order workers out of a potentially unsafe si{tuation, In addition,
Le¢ 2x's work encapsulates key characteristics of “the new labour
- studies’'. Firstly, as collaborative work between'engineers and
sociologista”; gecondly, asg resedrch commissioned by a trade
union®™, and thirdly, as inguiry which places great emphasis on
the worker's role, through experience, subjective perception and
~ involvement, in safety matters™. Leger's work focuses on the
underground world of mineworkers in relation to safety. Moodie's
research, on'the other hand, locates the mine worker in his
social world -~ underground, in the compound and in interpersonal

fef, Legex, Jp, 1986. "Safety and the Organisation of Work
in South African Gold Mines:A Crigis of Control". Intexmational
“Labour Review 125, 591-603; Leger, JP, 1985. Towards Safer
Underground Gold Mining. Op Cit.

92Leger, JR, 1985, Op Cit.

"Ibid. See also, Leger, JP, 1986. A Theugand Ways to Die.
Nabiqnal Union of Mineworkers/Learn and Teach Publications.

¥reger, JP, Mothibeli, M, 1989, Participation in South
- Afxican Mining Safety: A Postal Survey of Black Migrant Workers'
Organisations and Management, Working Paper, International
Migration for Employment. International Labour Office. Alsc,
Leger, Jean-Patrick, 1992. Talking Rocks - An Xnvestigation of
the Pit Sense of Rockfall Accidents Amongst Underground Gold
- Minexrs. Doctoral Dissertation, University of the witwatersrand,
Johanneshurg. o
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relationships%. While studies such as Legers' and Moodies' have
contributed much towards our understanding of the experience of
working life for mineworkers, & neglected dimension of that
experience belongs to those workers who have to live out the rest
of thelr lives, together with thelr families, with the
consequences of workplace accidents. Despite the large numbers
pf migrant workers who experience some form of work-related
disability, there is yet to emerge a body of literature which
focuses on the impact of disabling conditions, whether f£rom
disease or injury, on migrant communities. Studies of safety and
health in the labour process tradition have tended to stop shoxt
of entering the domain of the community oxr housshold to
investigate the struggles and strategies of workers with
disabilities. '

The impact of injury for migrant workers can only be appreciated
with refexence to the centrality of migration to the mines of
South Africa for the livelihood of workers and their dependents,
and, the consequent dependence of labour supplying states in the
‘region. Government departments, such as Health and Labour in
Desotho, whilst concerned about the numbers of people-wha'bacome
disabled each yesar as 8 result of mining injuries, are limited, -
although not entirely passive, in the extent to which they can
pressurize the Chamber to make interventions in Lesotho™.

Their structurally vulnerable position was explained by a senior
officirl of the Department of Labour when he expressed the

_“bunbar Moodie (with Vivienne Ndatshe), forthooming. Going
For Gold:Workers' Lives on the South African Gold Mines,

 ®he situation is also fraught with other dynamics. For
example, in 1982, the Chambex donated a sizeable sam of money to
the lLesotho government Ffor the purpose of bullding a
rehabilitation centre thexe, Due to internecine conflict between
departments over its administration and control, the money was
nismanaged. As a result the Chamber is loathe to fund indtiatives
not under its direct control., This illustrates amongst other
things, the dangers of “top~down' intervention with little
grassroots accountability. S
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dilemma in the following te:msW, Firstly, that by and laxge,

workers who become disabled from mining injuries are "better off"
than the disabled in Lesotho, in that most have access to a
compensation pension and Prees medical txeatment on the mines.
Secondly, that Lesotho does not want to jecpardize relations with
the industry in a time of contracting recruitment. For labouxr
migrancy, in addition to its destructive impact, performs a vital
role in preserving a sizeable number of rural households by the
transfer of income to the countryside, and by allowing ‘“career
miners’ to invest in their rural homesteads™. This process is
not without its contradictions. While wages and conditions for
mineworkers since the mid~geventies have improved, dependency on
wage lakour has kept most workers tied to oscillating migration,
Thus the capacity of the rural areas to provide a productive base
has diminished. -

The implications of removing the mining wage has been noted in
the context of vhanging patterns of recruitmentgg_, and more
récantly, in the context of the downscaling of the mining
induatye 100. For workers who become digabled, wage loss s
coupled with the extra dependency imposed by living with a
disability. In the conktext of an impoverished community, workers
in receipt of a monthly compensation pension are regarded as

well-off, While this may be a valid perception for members of

the above-mentioned officlal requested anonymity, but this
sentiment appeared to be fairly widespread.

®apiegel, A, 1980, "Changing Patterns of Migrant Labour and
Rural Differentiation in Lesotho". Social Dynamics, 6:1-13.

Thabane, M, Guy, J, 1984. "Unemployment and Casual Labour
in Maseru:The Impact of Changing Employment Strategies on Migrant
Labourers in Lesotho", Carnegie Conference Papex, No. 124,
University of Cape Town, 13-19 April. Also, Cobbe, J, 1986,
"Consequencas for Lesothe of Changing Sout:h African Labour
Demand", Africam Affairs, vol 85:23-48,

msgidman, G, 1993, "If Harmony closes, will the last pexson
to leave please turn out the lights? The social impact of
downscaling in the go. 1fields region", presentation to the
Socdology of Work Program  seminar, University of the
Witwatersrand, 26 March.
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such a community, it rests on an invalid premise for at least two
reasons, Firstly, due to dependency ratios on migrant worker
‘remittances, wreduced income in the form of a compensation
pengion, affects the maintenance of a signi: cant number of
' people in the local community, adversely, Secondly, what is at
issue here is the worker's lost earnings and diminished working
capacity as a result of a workplace injury, and, the fact that
workers have given up their common law right of action in retuxn
for a guaranteed payment - “the historic compromise''".
Workers' compensation is thus not a welfare remedy but a “right'
which the worker has traded for a measure of guaranteed
protection., In reality, disabled workers occupy a peculiax
position in relation to other public _'p:;ogramés for income
maintenance. As Weilexr points out, "workers' compensation
occupies an intermediate position between two main legal models
for reimbursing lost income: tort liability and social -
welfare"'®2, unlike tort remedy, workers' compensation does not
alm at full redress for damages inflicted on the'wdrker by the
injury. However, by contrast with systems of social welfare (old
age pensions, unemployment insurance otec.) w@rkars' compensation
does aim to replace the bulk of the prior income lost by the
injured worker'™. The explanation for this stance is the
historic trade-off or “compromiss' referred to above, The
importance then of f£nllow-up studies that focus on the wider
impact of disability, apart from the intrinsic valve of
documenting these conseguences, 1s that they scrutinize the

1mSea'£or example, Weiler, PC, 1980. Reshapiﬂg'WUrkers'

Compensation for Ontario. A Report submitted to Robert ¢ Elgie,
Minister of Labour, Nov, 1980.

2 rhids13.
_ %rhe South African compensation dispensation makes no
claims to replacing the “bulk'! of a workers' previous income,
The new draft bill ~ The Injured Employees Compensation Draft
Bill, 1997 - states the nature of the “historic compromise’
explicitly. "In exchanga for a guaranteed payment, ia, without
expensive court heaxings, the insurance is not for the full loss
sustained as a yresult of an accident or an otcupational disease,
but for partial compensation". '
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ability of workers"compenSation to deal adequately with the
complex social, vocational and economic issues raised by
permanent disability.

In the international literature on industrial disability there
is evidence of a numbex of large scale follow-up studies which
~ have traced the post-accident experienoes of disabled
workersm4. In the United States, studies began as early as the
first decade of the twentieth century. These inquiries took place
‘in the context of the excesses of capitalist exploitation and
control, the extremely risky nature of the work process, the lack
of social protection and of workforces made up primarily of
unskilled and semi-skilled immigrant workers. These early studies
~ were a dramatic inaictment against_the court liability system

which preoeaed workers' compensation Based on empirical data_ _

about earnings history pre- and post injury, they provided both

quantitative and.qualltative accounts of families, "gradually and
- eruelly sliding into poverty"ws. In addition, they helped spur
public¢ eriticism and legislative efforts to reform the court
liability cystem and to gain worker and union support for the
pendiny compensation bill. These sociological. studies did not end
with the passing of compensation legislation in +he various
~statas, but continued as 4 means of evaluating the legislation,

highlighting its problems and propos:ng ohanges to its structure'
and contert.

The basis of workers' compensation 1égislation'universally is
that it involves workers giving up their common law right to
litigate for losses they receive due to occupational injuries |
including pain and suffering), in exchange for some measure of
protestion against income loss. But just how much protection

San overview of the American literature in this regard is
provided in a comprehensive study by Ginnold, RE, 1976. A follow-
up study of permanent disability wunder Wisconsin Workers'
Compensation. Washington, DC:US Department of Labour (NTIS
PB273784) '

5ypid:55.
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does workers' compensation offer in terms of income replacement,
and, in the more Fundamental aim of rehabilitation?

 Ginnold, who investigét'ed 700 workers with a permanent partial
disability in WistnSih, found that compensation replaced less
than a third of expected lifetime earnings., More specifically,
permane'nt earnings losses varled directly with severity of
injury, z:anging fzom losses of 8% for injuries rated below 10%,
to 29% losses for :Lnjurz.es over 20%. While over 90% of the severe
cases mterviewed returned to work - 70% with the- same employer -
over one third left within a year due to the :|.n3ury . Studies
on the scale of Ginnold's Wisconsin survey, were made possible
by the computerization of personal injury and other relevant
data, and, access to such records by researchers.

Not all studies of injured workers found a correlation between
severity of injury and income loss. Some studies reported a-
minority of persoris with low degrees of impairment suffering from
severe social and vocational dlsadvantage1°7. Australian studies
of injured 1mmigrant workers discussed the signifiocant incidehce
of ‘'chronic invalidism" {(occurring often in workers with
relatively minor disabllitles) follow:.ng work acaidentswa

The impor'.ance of these follow-up studies ig that they reflect
the theoretical underpinnings of workers' compensation. They also
illustrate the fact that there is no necessary relation between
geverity of injury 1nd income loss, or, rehabilitation outcome,

6 hid..

Harvis, 1971, cited in Bury, MR, 1979. “Disablement in
So¢iety:Towarxds an Integrated Perspective". International Journal
of Rehabllltation Research, 2:33-40,. '

stagoll B, 1980, "The Accident Victim Syndrome.
Work—]:njunes, Migrant Families and the Creation of Invalidism",
. Proceedings of the 38th Annual Conference and ist Intexnational
Meeting of the American Association of Marriage and Family
Therapy, Toronto, 6-9 Nov: Rickarby, GA, 1979. "Compensation
Neurcsis and the Psycho-Social Requirements of the Family".
British Journal of Medical Psychology (52).
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In South Africa, while follow-up studies of disabled workers are
scant, the system of workmen's compensation has not escaped
scrutiny. Critiques of compensation have varied in focus.
Budlender (1979) and Rosengarten (1983) have considered the
question of compensation in ralation to issues of labour power
reproduction in South Africa'™. 'Leger and Arkles (1989) have
looked at the specific problems of compensation foxr migrant
workers in the mining industrym. Benjamin (1992) and Richer
| (1992-) have identified the need for reforms that would enable
participation of the representatives of labour and capital in the
direction, monitoring and administration of the . workers’
compensation schemem The specific problems pextaining to
procedure, practice and adequacy of occupational disease
compensation (generally considered more problematic than that for
accidents), has formed part of the growing critical literature
on compensation in South Africa''Z, Specific atkention has also
been given to the inadeguacy of compensation for permanent

Rosengarten, D, 19%3. Workers' Compensation - South
Africa, A Case-Study, BA. Honours Dissertation, University of the
Witwatersrand; Budlender;, D, 197%. Labour Legislation in South
Africa 1924—1945, MA Thesis, University of Cape Town. '

Yreger, Jr, Arkles RS, 1989, Permanent disability in black
mineworkers: A critical analysis", 8 8¥r Med J, vol 76:557 - 561,

_ mBenjam:i.n, P, 1992, fThe Reform of the Workmen's
Compensation Act:The Beginning of Democratic Sowial Security?
working paper 16, Centre for Applied Legal Studies, University
of the Witwatersrand. Richer, P, 1992. From Autocracy to Co-
Determination ~ Can Workers' Compensation Make the Leap?
Bilaterism Project Paper Presented at the Conferénce on the
- Reform of Workmen's Compensation Legislation in South Africa,
Egkom Training Centre, Midvand, 26-28 March, 1992,

_ "aBachmann, M, 1988. "Compensation for Ogcupational rLung
Diseases', ASSA conference paper, University of Durban-Westville;
Myers, J, @Garish, D, Cornzll, J, 1987, 'Compensation for
Occupational Diseases in £tk "SA'". South African Medical Journal,
vol 71; Goodman, K, 1992. "Procedural Aspects of Compensation:
Occupational Diﬁeases", paper presented to the Conference on the
Reform of Workmen's Compensation Legislation in South Africa,
Eskom training centre, Midrand, 26-28 March 1992; Rees, D, 1992,
"Evaluating the Schedule of Occupat’.onal Diseases" paper
presented to the above conference.
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partial d:.aability“a

In SOut;h Africa _small follow-up. studies - of workers who are
disabled have begun to emerge'''. A study on occupational lune
digease and pulmonary tuberculosis in the eastern Transvaal,
highlighted not only the devastating effects For workers and
their families of this disabling condition, but also the
inability of 'services_ in those areas to cope with such

problems''®, A particularly disturbing finding of this study,

fwas'that-the:ﬁniform application of legislation relating to -

compensation for occupational diseases was not consistently
applied. A recently published book, Studded with Diamends and

Paved w.th Gcld, focused on the huran consequences of industrial -

acoiderts and "igease by taking the reader into the homes of
dying former asbhestos miners, as well as, that of the wife and
chilaren of a miner killed in the Kinross disaster''?,

What studies suéh as the abb&e make clear, and what the results
of this thesis' findings corroborate, is that the effects of
hazardous workplace activities have far reaching consequences

into rural areas from,which migrant workers are recruited. These

consequences have been largely obscured and exacerbated by the
system of migrant labour, which in the industry's eyes, absolved

- them of_the responsibllity for the welfare of the old, sick or ,

Arkles, S, 1992, 'Workmen's Compensation under Scrutiny".
The Innes Labour Brief, Vol 3 (4):30-38, Also, Benjamin, P, 1991.
"Compensation for Accidents at Work and Occupational Diseases".
Labour Law Briefs, vol 4(11).
Mpor example, Arkles, RS, 1985, Op Cit; Arkles, RS,

Leger JP, 1987, "Permanent Disability in Black Mineworkers 2;
Case-Studies". Association for Sociology in Southern Africa
Annual Congress, University of Durban~WeSnville, 4~6 July.

Davies, JCA, 1992, Occupational ILung Disease and

Pulmonury Tuberculosis at Tintswalo Hospital and in the Eastern

ransvaal Lowveld. NCOE Inteinal Report No.1l.

"8piynn, L, 1992. Studded with Diamonds and Paved with Gold.

London, Bloomsbury.
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_injured. The Eurcpean workers with phthisis in Elaine Katz's
historical study, iike their. African dcuntérpafté'in Chibaro,
were laft to die at home. As the results of this study'wzll show, -
the. economic and. social burdens of occupational ﬂisabillty are :
still being felt by large numbers of migrant workers and their'

families well into the nineties. What is evident, is that without =

an adequate system of rehabilitatlon and follow—up in rural

‘areas, workers with disabmlities slip through the system and are_-7

- “lost' to the rural arceas, where over time the Full weight of

their problams unfeld. A sociology of cccupat:onal d:sability .
aaknowledges the social and vocational environment of a disabled -
worker, Thzs d;mens;on “should be taken into accounk as part of -
_the. industry S medlcal and sacial services, and’ further, should
be cnn31dered by systems. of workers' compensation. ' '

This study however, does not only illustrate continuities with
the past in the experiehces of workers with disabilities.
. Important changes have also been ddentified, The NUM is
'increasingly focu51ng on ccaupatzonal disability as a legitimate'
 workplace demand, - and - ;extending the  focus of collect;ve.'
bargaining to encompass issues of the “post-employment' contract.
- Mine management, in its turn, dis finding it increasingly
~ difficult, in a changing economic and paiitical'environment, to.
-ignbre.greate:_responsibility~for disabled mineworkers. One of
Ehe mast_Signifidant developments in_rehabilitationwin_réeént'
. years, is the appreciation by a growing number of management
_personnel, that the rural areas can no loager be ignored in the

mines' ‘approach to rehabilitation. This ﬁeve;apment is an

' important shift in perceptlan, as it beglns to acknowledge the
worker as a “totality', with a vital relatlonship to the family
~and community. It also reflects a pragmatic shift, in that the
industry is finally acknowledging ‘the inability of the rural
‘areas to provide, even a supplementary form of income, for
migrants and their famiiles : -
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An 1mporhant element in this social process of change is the
girculation of previously “hidden' knowledge within a contested
arena. The po+ﬂnt1al for thevgeneragion of knowledge to translate
into its useful appllcatlon - through the vehicle of powerful'

players «-1s an illugtration of how contested ideas and valuea-'

can become part of the process of social transformation in
society. ' '

Over the years, the migrant labour system has ensured that

' workers with disabilities have been “hidien £rom view and

obséured in history'''. It is hoped that this study, by
bringing into view some of these “hidden’ consequences, will not
-only pravoké'debate on a more adequate resolution of problems,
but will find expression in the concrete struggles to improve the
quality of life of those workers - disabled migrants - and their
'fammlies, who have pa*d a hlgh price in- the 1nterests of mining

productlan .

I borrow this phrase from Wllmot James who uses it to
dlscuss the position of mineworkers generzlly. It seems to me to
have special resonance for workers who have been disabled in the
industry. See, James, W, 1992, Op Cit:9,
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CHAPTER TWO - LEGISLATING THL CONSEQUENCES OF OCCUPATIONAL
DISABILITY: WORKERS' COMPENSATION UNDER SCRUTINY -

| The area of workers' compensation in South Africa, partivularly
its historical genesis, is noteworthy for the lack of attention
it has received. Much of the impetus for the recent interest in
workers' compensation, arose out of a return to studies of the
workplace in the seventies and eighties, and the growing
relationship betweer academibs, professionals and the labour
movement. As a “measure taken to repair the harm' inharent in the
production process, workers' compensation is in many .gsenses, the
reproductive side of capital's productive coin3 . Many of the
writings on compensation took as their starting point the debates_-
around “safety vs profit''?, hy focusing on the expendability '
-of workers' lives, partlcularly those of black workers, to South
African cap:xtal:.sm12 .
-exacerbated for workers by the migrant labour system, "because.
it reiied not on the capacity of a fully developéd“prQ1etEriat'
to reproduce itself, but on a flow of migrant 1abour created
within a regional ecoriomic system. As long as the flow of chegap
' labour continued, there was little stimulus to pay compensatidn[
and as long as there was no compensatica there was little
“incentive for any co-ordinated attempt to reduce disease in the
compounds or accidents underground"m1. It has been arguéd that
while health and safety and workers' compensation do form

“aRosengarten, D, 1983. Workers' Compensation -~ South
Africa:A Case Study. DSG/Critical Health, Dissertation Series.

_ '1m5ee for examﬁle, Nichols and Armstrong, 1973. Safety or
Prxofit - Industrial Accidents  and the Conventional Wisdom,
Falling Wal W Press, Bristol,

®1n the historical context, this point is graphically
illustrated‘by van Onselen's estimation of compensation for death
_ hetween the years 1900 and 1533. "Death cost the industrxy a
maximum of 42 000 pounds, as compared to 89 million pounds worth
of gold produced between those years . cf. Cbibaro, Op Cit:62~3,

2l ryid:60.
34

Historically, the situation has. been



~ sepax te s;tes of struggle, they are ccnceptually 3 nked122

This is because substantial 1mprovements in health ané& safety are.
nore 1ike1y to ocour when the cost of accidents (#ir-raoially and

in terms of expanded responsibilitv), o acome
insignificant in relation to the vcost ol . mugh
accidents. This process Sf linking strugg' aky to
struggles around compensation, necessitates ui. . . of the

-adequacy of compensation legislation ir relation co the complex =
issues raised by permanent disability.

As stated in the introdudtion, workers' compensation entailed a
“historic compromise' whereby workers gave tvp their common law
right to 1itigate for full damages (in the event of employer
negligence) in return for a guaranteed paymeai;. An injured worker
thus, "does not enjof his form of compengacion as a matter of
grace. He has been required to give up a common-law right of

action enjoyed by everyone else"'™

. In tnis s2nse, there is a
case for substantial redress for income. losses, As a “right'
- which the worker has-traded,'workars’_compensation can be seen
as a legitimate workplace demand, as well as, a “reproductive'
isgue., ' '

workers ' cOmpenSation, like that of lealth and safety, is central
to the struggle between labour and aapital'®, Ristorical
materialist analyses of society, point %o the state, its
institutions and more specafivally, the role of legislation, as
being an expression of dowinant class interests. Within this
broad paradign, theoretical approaches range from those that view

122R.osengarten,.l), 1983, Op Cit; Budlender, D, 1979. Op Cit.

"Sweiler, PC, 1980. Op Cit:15.

124Rosengarten's argument is that with the introducition of
machinery, "workers lost control over the production process, and
rather than controlling the means of produchtion, workers became
increasingly controlled by the means of production. Having lost
control over the means of producg.ion, workers also lost the
ability to prevent such accidenhs'. Rosengarten, D, Op Cit:10.
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the state's primary function as being a tool of the dominant
clagses (the instrumentalist thesis), to those that view the
state as a factor of cohesion in the soclal formation as a
whole'™, Theories that posit the state and management's
interests as identical, or which perceive the Jlaw as an
instrument of capitalist domination, underplay the "fundamentally
goclal process' of the interaction batween the dififerent parties,
namely, wmanagement, workers and i.s gtate'?, with this
conceptualisation, the notion of “struggl ' bscomes a key factor
in shaping the foxrm and content of the law. For workers; this is
achieved through the political role of labour, and the union's
use of collective bargaining to push forward the boundaxies of
the law. Despite the importance therefore, of legislation to the
capltal-wage relation in society, it is, as Myers and Steinberg
point out, "important not to fetishize the law which iz just one
aspect of a complex equation“mh For industrial accidents, thisg
“equation’ encompasses the relevant legislation - the Workmen's
Compensation Ack and those sections of the Labour Relations Act
pertaining to “dismisgal. for incapacity! -~ and collective
bargaining. Since compensation legislation does not address the
.vogational and employment needs of disibled workers, organised
labour in the mining industry has found it necessary to place
these issues on the collective bargaining agenda. Collective
bargaining procedures and the political process ¢an thereiore be
utilized to expand the limits of the law. In this process, the
social, political and industrial relations context ig central,

 %poh Jessop, in The CJapitalist Statie, critically evaluates
Marxist theories of the state, arguing that concepts such asg
class struggle, stabte apparatus, state power and class interests
are best explained as "resulting from the complex synthesis of
multiple determinations". See, Jessop, B, 1982:249. The
Capitalist State, Martin Robertson, Oxford.

- Pohe “sooial process' of régulatibn is digcussed in Macun's
1989 study, The Requlation of Healkh and Safiety in South Africa's
Manufacturing Industry. Magter of Arts thesis, Un’versity of Cape
Town.

1mMyers, Jy Steinberg, M, 1984, "Health and Safety: an

Emerging ZXIssue on the Shop Floor", South African Review 2,
Johannesburg, Ravun Press:i149.
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The earliest legislation on health and-safety in South Africa
ooeurred in the mining industry. This was & response to a number
of factors: the dangers of wmining, the central) importance of
mining to the economy and the specific forms of organisation in
the Industry'™, As early as 1894 the Rand Mutual Assurance
company was started. In addition to accldents, the problem of
silicosis or miners' phthisis on the Witwatersrand gold mines was
‘B0 gevere that duving the period 1902 to 1925 alone, ailicosis
was the subject of nine legislative acts, six commissionsz of
engulry and ten parliamentary select conmittees™. In 1911, the
Miners' Phthisis act provided for compulsory compensation for the
- disease, The first Workmen's Compensntion Act in Scouth Africa was

pagsed in 1914. Between then and the 1941 amendment (the form of
 the Ast we know today), workers' compensation changed Erom &
choice betwsen a common law claim or workmen's compensation, to
compulsory insurance by registered private companies (enacted in
the 1934 amendment), to a state-administered fund to which all
employers would contribute (the 1541 amendment). Black workers
were not included in the 1914 .ot but granted compensation,
meagre as it was, under the provisions of the Native Labour
Regulationa Ack of 1911, In the 1934 amendment to the WCA, black
workars were included but in a separate gsection of the Act, where
differential rates and conditions were laid down, This included
medical aid rates, where feos for “native workmen' were half of
those praﬁc:::l.bedm. An interplay of fagtors resulted in the

®pudlender deals wi{:h thegse igsues in her study of laboux

legislation between the years 1924 to 1945. Hexr chapter on
industrial health, traces, amongst other things, the development
of workers' cowpensation in South Afriea, and examines the
wlitical and soeclal factors which shaped its form and content.
Budlender, D, 1979. Op Cit.

mxat:z, B, 1990. Op Git:17. Burke and Richardson also noted -
the alarmingly high incidence of moxtality from phthisis. For
- example, Lthe Transvaal Milining Regulations Commission in 1910
reported that between 1%05-7, phthisis accounted for 43.1 per
¢ent of all deaths of white mining males over 20 years of age.cf.
“whe Migration of Miners' Phthisis between Cornwall and the
Transvaal 1876~1918", Op Cit.

- Wpudlender, D, 1979, Op cik:219,
37



1941 amendment to the WCA. Sections of government were aware of
the inadequate material assistance provided to, especially low
wage earners; labour organisationy lobbled fox better material
protection of injured workmen, and industrial capital was unhappy
about the yrelatively high premiumg charged by private insurance
companies. In addition, the political and sogial circumstances
of world war II, meant that the government was more sensitive to
the needs of workmen in an atitempt to gather support for the war
effort, and to ensure stability in -SﬂﬂiétY- Furthex, they
appreciated the need to appease the frustrations of black
workers, who wexe ingreasingly needed to £ill semi-and skilled
Jobg'™'. The 1947 amendment, dinstituted & stale scheme and
improved the level of benefits for all yroups of workers.
Diserimination however, persisted, but in a more subtle form.
While beneflts were not based on any overt reference to race (as
in the Occupational Disenses in Mines and Works Act - ODMWA)

compensation was to ba calculated according to a percentage of
wage levels. Due to the racial division of labour in society,
lowey paid workers, invariably black workers, received smallexr
amounts for the same injuries as their white counterparts,

The political role of labour in relation to the dominant classes
_in society was a factor in shaping the outecome of legislation.
Budlender's historical study of workers' compensation shows how
congessiony eventually granted to white workers under workmen's
compensation were an expression of thelr political power wnd
their relationship to the social order of the day'™. The
legislation was poassed and amended at times of orilsis. Fer
example, 1914, promised in 1924 with the PACT [govarnment], 1834
- after the Depression, and 1941 in the middle of ths waz"'™, In
arguing that workers' compensation be seen as an expreasion of
both the political. and sconomic clout of certain sections of the

Weg, Rogengarten, Op Citi:chapter £ive; and, Budlender, Op
it, chapter seven. : :

‘%%udlendar, Op Cik.,
Srbid: 243,
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working class to the economy, as well as, an expression of the
dominance of the capitalist class, Budlender provides a useful
theoretical approach, somewhst broader than Rosengartens’ more:_
sconomistic one. While he does not discount the political foroes
at play, his central theoretical argument in explaining why
workera' compensation benafits both capital and the state, points
to workera' compensation as contributing to the reproduction of
the working class as a whole, and therefare to continued capital
accumulation. But disabled workers are not a productive section
of the workforce per se « unlass rehabilitated accordingly - and
even there, thare are limits to rehabilitation's efficacy. So
additional factors must be at plﬁy in explaining why compensation
was granted, and, improved at different historical moments. Bokh
Budlendexr and Rosengarten's studles on workers' compensation
provide broad theoretical frameworks in which to locate workers'

gompensation. However, such bxoad sweeps, useful as they are in
one sense, leave huge gaps in our understunding of the higtorical
process, In addikion to representatives of powerful cgorporate
interests, the voices of workers, in private and collective
gtruggle, and the deliberations of government officials, such as
"Native Affairs' commissioners, suggest that  workers'

compengation had a more complex trajectory than these published
gtudies would auggastm. While the scope of this thesis
procludes a historical focus, it is instructive to consider some
of the historical questions posed in illuskrating the resanance
of distant themes and concerns to workers' compensation today.

A

Pone volces of workers and government officials are
glimpged in fragments of information from such disparate sources
ag governnent commlsaions, worker publications and parliamentary

‘debates. See for example, the Report of the Native Grlevances
Inquiry:1913-14, Cape Town, gavernment printers, 1914; Crawford,
Arahibald, Miners' Phthisis in South Africa: A Damning Indictment
of Capitalism. Panphlet by the President of the Genexal Workers'
Unlon with introduction by W.H. Morgan, Organising Secvetary
Transvaal Minerg' Associaticn. The Limit Printing and Publishing
Co., Tudoy Street, E.C. Date Unknouwn,
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As eaxly as 1913, the issue of workezs' compensation was noted
as a major grievance of black mineworkera'™. The 1913 white
mineworkers strike had a profound impackt on black workers who
used the occasion to raise thelr own grievances. This caused gome
alarm amongst government officials, who together with mine owners

regarded strikes by white workers as catalysts for african
unrest'™, Government officials were sufficiently alarmed by the
gituation to appoint the Chief Magistrate of Johannesburg, H O
Buckle, to inguire into the grievances of black mineworkers' .
An entire chapter of the report was devoted to "complainta as to
compensation', The inquiry posed three questions: bow far is the
‘provision of compensation really an equivalent for the financial
loss which the labourer has suffered? How does ib compare with
the provision made for the Buropean in similar circumstances? In
cases of total incapacitation or death, does it supply reasonable
‘livelihood for the labourer and those dependent upon him? After
conducting his investigation Buckle conoluded, "the compensation
for injury given to the nativé labourer is not an equivalent for
hisg probable loss; it is, except in the case of temporary
gickness [where workers would be returning to work]'®, markedly
less than that provided for the European, regard being had to
theitr respective earning power; and it is not, in the case of
Cape Colony Natives, sufficlent to suppoxt the dependents of a
native killed at his work. In these circumstances, the complaint

Finers' phthisis was always included as a separate sub-
section of grievances relating to compensation, but foxr the
purposes of this study, T will limit wmy dilscussion to
compensation for industrial aceidents,

¥allen, v, 1992, The History of Black Mineworkers in South
Affrica Volume 1, Op CilE:272,

¥phe Buckle commission was antitled the Report of the
Nat:i.vei Grievances Inquiry:1913-1914. Government Printer,
Pratoria. ' ' '

B this respect, de. with reference to temporavy
disability, where workers would be returning to work, arguments
like Rosengarbten's, namely, that the function of compensation ia
- ko ensure the reproduction of the working c¢lasses, seem very
convinecing, _
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as to its inadequacy seems to mé well founded. I do noh.see-why
natives should not be compensated upon the same hasis as
EBuropeans, ie, probable loss of earning power"“ﬁ. Buckle also
made the ineightful comment that “an annuity would benefit the
incapacitated native (sic) more than a lump sum', a practice that
only became operative in June 1977, The minutes of evidence
provided to the Buckle Commission are equally fascinating in
their enumeration of issues which have remained critical to
contemporary_concerns in ccmpenSation . The questmon as to the
- arbitrariness of figures for compensation was raised; the
“indefensible' Figure of 10 pounds for death; and of the
usgfulness of maintaining the distinction between partiﬁl.anﬂ
total incapacitation in the case of black (ie, unskilled)
workers. In defining the formexr as loss of a trade, and the

lattexr as loss of any earning power whatsoever, therxe was
recognition of the differential impact of an injury on white and
black miners respectively. The former was regarded as having a
skill ox “trade', while for the latter, it was acknow'edged that
Ca native's trade is practically always physical’ .'Laﬂ::n:mr'”"1

Tmpiicit in these comments was the recognition of the
differential treatment of the labour force on the grounds of
race, the especially harsh impact of work accidents for manual,
maidnly unskilled labourers, and the difficulties of compensation
in the event of permanent partial disablement. Three decades
later, in a statement submitted to the Witwatersrand Gold Mines
Native Wages Commisgion hy the African Mine Workers Union in
1943, the issue of tompensation and mine injuries reared its head

| ‘393eport of the Native Grievances Inquiry:1913-14. Qp
Qit«48:paragraph 384. _
"gouth Africa Native Grievances Commission: Minutes of
fvidence 1914. Government Printer, Cape Town. Stanley Pritchazrd,
Native Affalrs Commissioner at the time, displayed remarkable
sympathy to the plight of Rlack mine workers injured on the mines
in his evidence befora the Commission,

- Wybid: 58,
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again“z. The Commission noted that despite the fagt that there
are roughly ten times more Africans on the mines than there are
“Burcpeans, and, that Africans are more frequently involved in
accidents, betwsen 1919 and 1940, Burcpeans received 19 903 00§
pounds in compesnsakion while Africans received 1 335 729
poundsws. They also dispated the c¢laims by the mining industxry

that they provide employment for the men, saying that this
practice was not widespread. "Men who are disabled . the mines
ave often sent back to the Reserve and told to walt until the NRC
contacts them to return to work. They wait a wvery long time
without hearing from the mines. These men Jo not always get taken
- back"™. PFour decades later, compensation for occupational
‘diseases was the subject of the M .. senhuizen Commission of
Inquiry”s. The main thrust of the Commission's recommendations
were to end the system of overt racial discrimination in the
Ocoupational Diseases and Mines and Works Act (nc.78 of 1973)
with respect to both the scope and nature of benefits provided
to black and white workers respectively. The Commigsion argued .
the benefits of A uniform system * compensation for all
" occupational diseases (both mining non~mining) under the
aegis of the department of Manpower in a single Act. Despite
acceptance into a Government White Faper the following yeaf, the
recommendations of the Nieuwenhuizen commission were shelved.
While the historical evidenve guestions the monolithic nature of
dominant interests in welation to workers' compensation,
ulbtimately, it was the political and sconomic power of mining
capital, and the Fformal powerlessness of black mineworkers in
relation o their white counterparts that kept the issue of

1“5&& appendix ITI: 3ts

Gold Mines Native Wages Co mmiggigﬁ; by tgg.gﬁrigag ﬂiﬁé'ﬁgfgéjg
Union in, Vic Allen, 1992, Op Cit:464-5,

3rhidg: 464,

" Ibid:465.

Wsg, Report of the COmmiasion of Inquiry inta‘CQmpensation

for Oocupational Diseasez in Lhe Pepublie of South Africa.
Gavernment Prinbter, Pretosia, !9%?. :
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equity and improved benefits in workers' compensation off the
statute books'*, Black worker organisations had weason for
scepticism as to the outcome of, even relatively sympathetic,
government commissions of inquiry. As the astatement by the AMWU
in 1943 obgerved. "We wish to point out that this Commission [The
Witwatersrand Gold Mines Native Wages Commissionl cannot go
beyond making recommendations, and oux experience of comnissions
has been that their recommendations are frequantly ghelved or
ignored. For example, a careful comparison of the camplaints wade
“before the Native Grievances Enquiry of 1914 [the Buckle Report!
with present day conditions will reveal the startling fact that
very little has ahanged““7; Workers'  struggles over
compensation have continued over the yesars, but the possibilities
-for organised black labour to effect legislative reform over the
nature and scope of benefits will only arise with provisien for
proportional representation in the compensation legislation
lteelf. In this sense, the political role of black labour within
the context of the bransition to democracy, is crucial to the
outcome of future compensation struggles. |

Currently, the legislation regarding compensation genexally {the
woa), and compensation for occupationai diseases in the mining
industry (the ODMWA) is being redrafted®, compensation
legislation din South Africa has been characterised by a

“orhe power relations between black ard white workers were
to alter dramatically during this decade - the elghties., See for
gxample, part 11 of Wilmot James' book =~ The Ascendance of
Afrigan Workers « Op Cit:90~143; Also, Crush, J, 198%. "Migrancy
and Militancei:The Case of the National Union of Mineworkers of
South Africa”. African Affairs, 88:5~24., The changing balance of
power on the mines between black and white workers, which
preceded the dramatic organisational events of the wightiea, was
noted by Mike Kirkwood in "The Mineworker's Struggle", South
African Labour Bulletin, 1(8):1973. _

"yitwatersrand Gold Mines Native Wages Commisaiun,
On Cit:428.

"ag, The Injured Employees Drafb Bill, 1993. Government
Gazette, na. 14471, 11 December, 1922; Bill on Bmendments to the
Qcoupational Diseasges in Mines and Works Act, 1993, Guvernment
Gazette, no. 14367, 6 November 1992,
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separation between the mining industry and other sectors of the
economy for occupational diseases, the racism still prevalent in
ocoupational digease compensation on the mineg, and, the lack of
- tripartite, consultative mechanisms in the administration of
compensation'”, Further, safety and pravention have been
separated from treatment and compensation. In the mining
industry, the former is covered by the Minerals Act 50 of
19911m, while the latter is covered by the Occupational
Diseases in Mines and Works Act, 78 of 1973, and the Workmen's
Compensation Act 30, of 19471, for wmineworkers disabled due to
injury. In non-mining industries, safety and prevention is
covered by the Machinery and Occupational Safety Act, 6 of
19831m; while the Workmens' Compensation Act 30 of 1941 covers
treatment and compensation for temporary and permanent
digablement.

The underlying philosophy of the legislation covering safety and
health (which is increasingly being embraced), is the principle
of self-regulation. Thig shift in industry became apparent in the
period following the reforms of the Wwishahn Commission of Inguiry
into labour legislation. The MOS Act, for example, signalled a
significant departure from the legislation that preceded it,
namely the Factories Act, 22 of 1941. The latter Act sought to
regulate by imposing and monitoring detailed rules by state
agencies, By contrast, the MOS Act placed increased emphasis on

Weat, Ocaupationai Health and Safiety and Workmeus'
Compensation, No.6, bilateralism project, University of the
witwatexrsrand, Septamber 1992.

1mThis replaced the Mines and Works Ack, 25 of 1956,

Yiphe MOS Act is being replaced by a new act., The
 Occupational Safety and Health Draft Bill, Government Gazette,
11 May 1992, incorporakes safety and health (le,physical safety,
hyglene and occupational medicine) into one piece of legiglation
undex the jurisdiction of the department of Manpower. Formerly,
physical safety and hygiene was the responsibility of the
department of Manpower, while occupalkional medicine was the
concern of the department of Health. The ruatilonalisation of
gsafety and health inte one Act, and undex the aegls of one
Goveroment department was urged as early as 1976 by the Erasmus
Commission of Inquiry into Occupatinnal Health and Safety.
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the provision of worker and employer invnl@ement in health and
safety, albeit flawed, as a result of limited workex access to
information, management's continued orerogative to elect worker
safety representatiées, and, to control safety and health
generallyﬁe. The propoged Occupational Safety and Health act
(the Draft Bill on Safety and Health), carries forward the spirit
of self-regulation by, amongst other measures, extending the
scope and functions of worker elected sa’ :ty representatives. It
also incdrporates the employees' ‘“right to know' into the
legislation', The Minerals Act 50 of 1991, which replaced the
Mines and Works Act 22 of 1956 alsc embraces self-regulation,
by strengthening the monitoring mechanisms on the mines, without
¢oncemitant attention beihg'given to the role of the mines'
inspectorate. While systems of self—regulation are increasingly
becoming'a part of South Africa‘'s industrial relations context,

it has been pointed out that self-regulation can only function

optimally  under certain qonditiansw{. Firstly, the

establishment of structures that are acocountable to, and
xepresentative of theixr constituencies; _and secondly, the
" oreabion of an industrial environment which facilitates
meaningful participation of workers and their unions through
- education, access to information and &acisionmmaking. In the
South African context, as Macun and Myers point out, a numbexr of
factors have mitigated against effective self-regulakion. These
include, the legacy of apartheid and the paternalistic managerial
style charagterised by much of South African industry; and a
reluctance on the part of unions with strong traditions of shop-

| "Ssubstantial eriticisms of the MOS Act and its functioning
have bheen made. See for example, Myers, J, Steinberg, M, 1983. :
"Health and Safety Organisation:A Perspective on the Machinery
a?d-Oceupatimnal Safety act", South African Labour Bulletin, vol
8/9., . ' :

 "Bgpe ocoupational Safety and Health Draft Bill is discussed
in, Avkles, 8, 1%92. '"Legislating a New Framework". The Ianes
Labour Brief, vol 3 (4):24-29,

~ "™yacun, I, Myers, J, 1991, "rhe Future of Ocoupational
Heaith and Safety Regulation in South Africa". Industrial
Relations Journal of South Afwica, vol 11 {3):11-21.
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£loor bargaining to participate in structures, such as the ones
set up by MOSA, which were out of their contxc:l'155. The
continued absence of a political dispengation acceptable to the
majority of the population, and one in which Labour's interests
are represented, is a Ffurther factor mitigatinmg against the
creation of an industrial climate conducive to effective self-
regulation. ' '

Nevertheless, the role of labour market institutions to the
negotiation of labour policies has increasingly' bhecome a feature
" of industrial relations in South Africa'™. ACOS - the Advisory
- Committee on Occupational Safety (non-mining sector); the Mine
Safety Committee and the Advisory Committee on Oceupational
piseases, were set up to advise the relevant Ministers. A
National Safety and Health Council will be establighed to replace
ACOS onge the Occupational Safety and Health Act (0SHA) replaces
the MOS Act,'_ These consultative hodles have been inherently
£lawed by the lack of proportional cpresentation regarding their
econstituencies and their limited advisory role (the relevant
Ministers are under no obligation to accept advice or table
recommendakions before Parilament). Purther, their Ffunctioning
and acceptability i intricately bound up with national bilateral
and tripartite initiatives currently taking place . between
representatives of labour and capital, as well as the department
£ Manpowex, viz. the National Economic Forum, the National
Manpower Commission and the COSATU~SACCOLA chazter'™. As notad
by Van Holdt, "the signing of the Laboria Minute in 1990 resulted
in ambitious proposals from COSATU for transforming the ¥NMC from

S5 pid: 17-18.

_ S0mmese are discussed in The Bilateralism Review, vol 1,(1}
1982 and vol 1(2) 1992, Farulty of Management, University of the
Witwatersrand. : :

WeosaTy withdrew from the NMC in 1988, following a
complaint on the 1988 Amendments to the Labour Relationg Act
(LRA). In August 1992, an agreement was reached regarding the
restructuring of the NMC by the Minister of Manpower and
representatives of capital and labour, ineluding COSATU.
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- a toothleﬂs advisory body of government appaintees, into a
tripartite negotiating forum with powers to place legislation
before parliament"'™, The Mining Summit established in 1991,
provided a bi-partite forum for the negotiation of a planned
down-scaling of the crisis in the gold mining industry. This .
interventionist role, in the rapidly transforming industrial
relations context, is a decisive change of direction for Labour
from its more defensive. past. Current political and industrial
restructuring ‘has provided the unions with the opportunity +o
reassess their relationship with state and management forums.

The possibility now exists for Labour to influence the texrms of
its  involvement more favourably. Clearly, the succuss or
otherwise of restruckuring at the national level will impact on
structures and initiatives in acaupational health and safety.
This is particularly pertinent to workers' compensation, which
hasz operated in an autocratid_ manner, with state poliey
- formulation being coneluded without reference to those affected
by the pulicyﬁa. Unlike most other ‘labour laws, the Workmen's
Compensation Act does not cresate an advisory council to advise
‘the Minister on matters of policy and to perform other functions
in terms of the act'®, Apart from objections agailnst a
~decision on benefits (which are heard by a representative of the
Commissionexr sitting with employer and trade union assessors)
there is no bi-partite employer and trads union involvement. The
insurance nature of the activities of the Workmen's Compenzation
Commissioner, and, the fact that workers are not contributors to
the Workmen's Compensation fund, have been the two arguments
~Justifying the lack of ingtitutional mechanlsms comprisging the
two dndustrial relations parties in the area of workers'

compensation in South Africa'. Howevex, what these arguments

’“v«:m Holdt, K, 1992. "What is the Future of Labour?" South
Afxican Labour Bulletin, vol 16 (8):30.

1WRiaher, P, 1992. From Autocraocy to co—netermination - gan
workers' compensation make the leap? Op. Cit.

“‘“Benjamin, Paul, 1992. Op Cit:8-9,
Wricher, P, 1992. Op Cit:2,
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fail to puint out, is that employers enjoy protection £rom
“£ault' litigation as a result of workers' compensation. Thus,
"without joint control of decisiong, this removal of the common
law zright Efavours employerswa. The lagk of repreaentative

structures in South Africa's system of workers' compensation is

unlikely to continue, for as Benjamin points out, "in the current
context of restructuring and the move to democratise workpl.ce
activities it seems inappropriate that labour, capital and other
interested groups do not have any influence or determination on
the way the Act is administered and the benefits paid"'™, It is
not just the presence of structures bhowever, but how
representative they are of their constituency that is important.
This will ultimately be a test of their effectivensgss in that
underlying power relatilonships between the parties are at issue
here, ‘

The new Injured Employees Draft Bill, 1993 has already been
criticised on the above puints, for while the Bill proposes the
establishment of a Compensation Board, on which "employeus'
organigsations, trade unions, the state and the - 2dical

Assoclation of South Africa w!ll be represented", representations

are not proportionately weighted and the Board's functions are
limited to an advisory role'®, Apart from a number of
‘significant amendments to compensation for occupational diseases
- expanding the list of compensable diseases contained in the
second schedule, establishing regional medical advisory panels
to assist with diagnosis, and calculating kenefits on “wage at
diagnosis' as opposed to “wage at time of last exposure' -
compensation for industrial injuries remains unchanged. Tn fact,
~the Bill intends to limit the number of people entitled to

2 1bid:2-3.
"genjamin, Paul, 1992. Op Cit:9,

- "®geminar on the proposed Injured Employees Compensation
Draft Bill, 79%3, held at COSATU house, 16 Februaxr;, 1993. The
purpose of the seminar was to scrutinize the proposed new Bill
£for the purpose of submitbing detailed comments by the labour
movement and other interested parties to the Commissioner,
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compensation by changing the definition o. a "dependant", from -
those "wholly and partly dependant" on a deceased worker in the

current WCA, to only those "wholly dependant"” on a worker who has
died} In'the new Compensation Draft Bill,'the'level of benefits,
the problem of irifiation, the method of disabjiity assessment,
the issue of vocational training and the employment rights of
disabled workers remain unaddressed. |

While the woove discussion has placed workers' compensation in

its historical and indusirial relations context, the following.

section  will look at the theoretical underpinnings of the
Workmen's Compensatiori Act and. its funetioning. By way of

clarification, it is necessary to point to the distinction

165 -

between social legislation and social welfare legislation.

" The former, refers to those aspects of labour law pertaining to

health and safety'and'workménFs compensation, while the latter
refers to a non-contributory state social security system. This
includes pensions and grants for the elderly, disabled and blind
people, as well as grants for family and child care. The social

security system in South Africa, such as it exists, has been

‘eriticized for its racial inequality in favour of white welfare,
underspending on welfare relative to other countries, a bias
toward urban welfare, and unplanned provision of serv:.ces166

In addltlon, fragmentatlon and corruptlon, partlcularly in 'the

“homeiands', has bedeviled the system. While no doubt, any new .

government in South Africa will be required to debate the scope

social 1egislat10n includes such areas of labour law as
basic cgonditions of employment, wage-regulation and unemployment
ingurance. Other areas of labour law which requlate the capital-
~labour relation, include the contract of employment, collective
bargaining, unfair labour practices, discipline and dismissals,
retrenchments, dispute resolution, strikes and lock-outs. See,
Rycroft, 3, and Jordaan, B, 1990. A Guide to South African Labour
Law, Juta and Co. : '

Sprancie Lund provides an incisive overview of the proposed

ahanges to the social welfare system in, " Reshaping oid
Designs', South African Welfare into the Nineties", in Glen Moss
and Ingrid Obery ed., South African Review 6 — From “Red Friday'®
to Codesa. Johannesburg, Ravan Préss, 1992,
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and limits of a restructured welfare system; for the moment,
social security beneflts su~h as workmens' cempensatlon, remain
'part of a separate body of 1eglslatlon. Further, as Bachmann
points out, “the 1mportance of compensation for 1n3ured workers
is inversely related to the availability [and adequacy] of other
forms of social securlty'W7 Ultimately, the key policy
guestion that would need to be addréssed, would be to assess the
relative advantages and disadvantages of maintaining separate
-schemes for occupational disablement, as opposed toc a general
insurance scheme for all disabilities, irrespective of cause' .
Since the focus of this study is on industrial accidents, it is
the Workmen's Compensation Act, 30 of 1941 that is the subject
of critical analysis. Regrettably, since the Injured Employees’
Compensation Draft Bill, 1993 offers little improvement to
compensation for _:Lndust_rial accidents, workers' compensation
‘remains as critical an issue as it has always been.

 In the introduction, it was stated that the importance of follow-
‘up studies that looked, amongst other issues, at the socio-
economic impact of permanent disability, is that they reflect the
theoretical underpinnings of workers' compensation legislation.
In providing a longer term view of the impact of industrial
- disability, they enable us to assess the ability of the
legislation to deal adequately with the problems raised by
industrlal disablllty, and, provide sone in51ghts into how the

1-ﬁ’Baaxc‘:l-nnmn, M, 1988. Compensation for Occupational Lung
Diseases. Paper presented at Association for Sociology in
" S8outhexn Africa (ASSA) Conference, University of Durban-
Westville. _ : _

Terence Ison, a specialist in Canadian personal injury law

strongly supports a universal plan for disablément. His arguments
- are set out in, Ison, T, 1992. "A Universal Plan of Compensation
for Disablement'. Paper presented to Conference on the Reform of
Workmen's Compensation in South Africa, Eskom Training Centre,

Midrand, 26-28 Maxrch, 1992. By contrast, the advantages of
maintaining a separate programme of insurance for occupational
disablement are discussed briefly by Paul Weiler in the
- introduction to hig report entitled, Protecting the Worker fxrom
‘Disability:Challenges for the Eighties. A Report submitted to the
Minister of Labour, Ontario, April 1383,
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legislation might better serve the needs of workers {(and their
dependants) who have suffered a work~related accident or disease.

South Africa's Workmen's Compensation Act 30 of 1941 (the WCA)

providéébﬁor.the financial compensation of workers injured in
accidents é%ising out of and in the cdurse-cf'their émployment._
It also provides for those workers who suffer from scheduled
" occupational dlseaseawg
workplace accldent or occupational disease, beneflts are paid to
his or her dependants. Workers' compensation has delivered
' benefits to both employers and workers, in that the former is
"protected £rom expensive civml damages claims, and the latter
' from the cost and uncertainty of provzng thelr entitlement to
compensatlon. Nevertheless, “in  light - of '-the “historic
'compromlse ; On which sYStems-of*workers compensatlon are-based,

it is important to assess the nature of the recompense provided
. to workers in evaluating'theiadeQua&y of workers' compensation.

1&%hile the fncus of Lh:s study i% on compensation for

~occupational injuries, it is worth noting that compensation for
occupational diseases 1nvolve5'a.number of additional and complex
isgues. The two major reasons for this are firstly, the problem
of causation -~ establishing the occupational origin of- the
disease, and, the limited nature of the second schedule of the
-WCA.(although the Injured Employees Compensation Draft Bill, 1993
proposes to expand the second schedule considerably). Secondly,
. due to the long latency periods of most occupational diseases and
the difficulty of tracing past places of employment, occupational
disease claims are fraught with administrative complexity. In the
case of the Occupational Diseases in Mines and Works Act (ODMWA),
compensation payments axe still racially based, with black
workers receiving lumpsums far below their white counterparts.

The ODMWA alsc does not make prov1510n for pensions, but provides

Lumpsums only. This Act is, as mentioned earlier, being
redrafted. Two useful papers on compensation for occupatzonal
diseases, presented at the Conference on the Reform of Workmen's
Compensgation Legislation in South Africa, Eskom Training Centre,
. Midrand, 26-28 March are: Goodman, Kim, 19%2. Procedural Aspects
of Compensation:Occupational Diseases; and, Rees, David, 1992,

Evaluating the Schedule of Occupational Diseases. BSee also,
Bachmann, Max, 1988. Compensation for Qccupational I.ung Diseases,

Op Clt
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There are three broad areas of concern when looking at workers’

compensation, The first involves the issue of monetéry benefits. .

The second 1s concerned with rehabilitation and employment of
workers with a disébility;_Finally, there is the questiion of
‘statutory fstructﬁres or forums for the participation of
representatives of labour and capital around areas of concern.
The importance of exposing the underpinnings of- gystems of
- workers' comnensation, is in evaluating their adequacy as
“measurement toolg' for disability'determination. Three basic
theories in workers' compensation laws have beeh outlined”°
Firstly, the “actual loss of earnings' theory which determines
what “earnings the persun would have enjoyed had he/she not
| Suff&red' the :I.Incapac:_i'ty.f ‘this can be calculated by comparing what
the person earned Dbefore the . accident to that after
-rehabilmtationb Secondly; the “loss of earning capacity‘_theory'
which requires an estimate of the extent to which a person's
future earning capaC1ty has been affected or destroyed by the
'disability. A variety of :Eac’cors, for example, the nature of the
incapacity, the person's orcupat:.onal history, age, sex,
" educational level and ability to work, need to be taken into
- account. Unlike the first theory, actual loss of earnings may oz
may not come. into the equatlon. 'I‘hirdly, the “impairment of the
whole man' theory whrich addresses 1tself solely to a person_s
functional or anatomic limitations or loss. Age, occupation,
educational background or earnings need not be considered. The
various approaches can, of course, be used in combination to
‘determine disability. ' ' ' -

fThe South African workers' compensation system - the WCA'—.is
modelled on the third approach described above, colloguially
referred to as the ‘“meatchart' approach. In chidulating
compensation under this approach, a schedule of impairmentsg'the
“meatchart', is used as a guide. Compensation is based on a
percentage of the wage the worker earned at the time of the

Palmer, G, 1979, Lompensatman for Incapaclty
Oxford Un1varsmty Press: 218
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acgidEDﬁa'and, the eitentiof impairmenﬁ as defined by the WCA.}J

The latter is found in'the'firstescheddlepaf'thejhut,-ﬂhiph
allocates a pe:r:centa_ge ‘of physical disability to particular
injuries (see appendix_é), if a worker is totally disabled (100%)
as in the case of spinal paralysis, a pension equal to three -
quarters of the worker's former monthly earhings_isfpaid. I§
partial ‘disability is greater than 30 per cent, the worker is
paid a pehsion that is proportionately reduced. If the injury is
rate:l as less than or equal to 30 percent, a - lump sum is
pan. am, _ _ _ S

' Th.e limitations of this aipproach stem First and foremost from the
amb’' ity in the WCA as to the definition of "disablement". The
- Act defines d;sablement as, “disablement for employment or
_ _permanent injury or serious disfigurement'. While the Act uses
these definitions interchangeably, in reality, “¢isablement for =
empioymeni:' is not synanymoué' with ‘permanent injury' or Tserious
dzsflgurement‘ a permanent injury may or may not cause 1ncome:
"-loss and/or may or may not cause a dlminished qualmty of life,
unrelated to income loss. Implic:'it in these comments is the
' distinction between econemic and non-economic loss caused by a
given impaxrment The “meat chart’ approach is limited for the
folloW1ng reagons: it focuses on the physical 1mpa1rment of the

workex only and takes no account of the worker's actual loss of
earnings, or loss of future eerning capacity. It ignbres the fact
that the same physical injury in different persons cen_reéﬁit in
radically different losses in earnings. It also eprses ‘the
essent:.ally arbitrary nature of the percentages in the First
schedule, Ultimately, the significance of findings illustrating
the lack of a direct relationship between severity of injury and
income loss is that it brings into question the ability of basic
- griteria for permanent partial disability benefits to adequately
account for the ways in which a specific injury can affect the
reai life situation of different workers. It alsé demonstrates

1“The payment of pensions for black workers were 1ntroduced

in June 1977. Prior to thls, lumpsums, irrespective of severity
nf injury, were paid.
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that compensation -without ré{-eﬁip_)_;ofmeﬁt f banna,t “solve the

intractable ecoromic, social and psychological difficulties often
raised by permanent disability - however minor the impairment.

The problem of permanent partial disability is particularly acute
in ccfmt'axt_s,' like southern Africa, where workers rely on their
. phys\;!,_cal"'capabilities for a '1iving,- and are otherwise pooi:'ly _

skilled or ed_ui:ated. any ‘permanent physical  injury bas the
potential’  to significantly reduce cip{::i.ons -for empibyment'

Consider the following scenario. A white collar worker who loses

a leg is assessed at 70 parcent according to the meat chart',
Owing to the worker 8 skill and posi tion, he will more than
'a.ikely carry Qn working. A manual worker hOWever, who losés four
- fingers in an accident and is assessed as havmg a disab:.llty of
-.40 percent, is likely to encaunter difflcultv in finding.
" alternative employment '.I.:he loss of garnings will thus be greai:er _
{in relative terms) for &he manual worker with the 4! ibility
rating of 40 percent, than: for the white pollar worker with a 70
percent disability rating. The above example, highlights the -
inadequacy of a c:cimpensati'c'm system based solely on funckional
~impairment. w:.th no regard for the relationship between - the
physical impairment and - the workexr's social  and vocatiOnal
_ env:l.ronment A o S T _

There are 'twn prov:.sions for 'additional‘ compenaat:.on, ie. over o
and ‘above that described above., Firgtly, in the case of
‘permanently disabled workers under the .age of 26, the Act
provides for the possible loss of future earnings; albeit in a -
limited form. The Act appears to recognise the fact that large
.numbers of ybung workers experience accidents, and that such
“novices' may be earning extremely low wages at the time of their
- accidents.. Sectmn 42 of the Wea provzdes for increased
compensation based on probable: future earnings for these workers.
'I‘his section was: not generally applied by Rand Mutual until ‘198?
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‘when = the igsue was faiee& by the Nﬁﬁibnal  Union of
Minewarkers172 ' : e . _

Secondly, if negligence on the _per{: of the -emp’lo‘yer_ ean. be
proved,'e disabledNWOrker may receive additional compensation.
This provision 1s contained in section 43 of the WCA The wider
application of th;e segtion, some commentators believe, wbuld
- considerably improve safety at the workplace in that employers
would have to bear the increased costs of neglzgence"a-
chéver, claims for compensat:l.on under section 43 are mnot
widespread for the following reasons. The provisions of section
43 are not well known; the Act itself does not seek to publicise
. this. provision, ‘the dependants of workers killed are usudlly
 igncrant of the circumstances that caused the death of theire
: family member; and not all. workers are able to turn to a ﬁrade
“union for legal and financial assistance In reality, it is maﬁor
ming disasters, sueh as Kinross and Hlubane, that lend themselves
to the application of thig gection of the Act. While_claims_for
additional’ compensation under section 43 are underutilised, it
.does serve to highl;ght the limited nature of the ordinary
compensatmon ‘benefits. While tae amount is lower than that which

may have been received in a civil claim, it does place the worker

in Ehe-pesition'he'or she would haveebeen in had the accident not
occurred, ie. compensation for pecuniary losses.

Additional compensation may also be received if, in the opinion
of the Commissioner, the extremely specialized skill of a worker
will have unusually serious eonsequences as a result of the
injury (section 39(L) of the Act). This provision is in reality
seldom applied and has not been interpreted to cover the

Werkmen 8 Compensation Commigsioner to NUI\', correspondence
ﬂated 7 December 1987, al1/4/42; Woxkmen's Compensation
Commissioner to Rand Mutual, correspondence dated 7 December
1987, at/4/az, Quoted in Leger JP, Arkles, RS, 1989 Op Cit: 560.

_ gee for example, Benjamin, P, 1987, "Addltional_
Compensatlon for Accidents at Work:An Undex-Utilised Remedy".
Imdustrial Y.aw Journal, vol 8.
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‘gituation of manual workers described earlier. Yet a semi- or
unskilled labourer with multiple finger injuries may no longer
be able to perform manual work and becomes. effectively 100 per

~cent disabled for employment While a part:u.ally impaired worker-
_reoeives a lump sum, or monthly pen51on of between 23 and 75 per
cent of his or her monthly earnings, disablement foxr employment: :

' may be total,

Rand Mutual (the insurance company for members of the Chamber)
© pay  “family allowances' to workers ‘with a'_hundred:_peroent
disability, who are supporting a wife and more than two children.
" The amount. increaies.With the number of dependents but does not
exceed the wage the worker earned at the time of the accident.

Constant attendant allcwances' (equal to 10% of the compensation

- pension}, are paid to workers whose disability is so severe, that
they require the constant assrstance of a helper to perform the
neCeSSary activities of life,

It is argued that the workmen's Compensation Act fails t6 provide
adequate compensation for workers for the following'fivegreasons.

Compensation and wages o _
Since compensation is based on earnings, wage levels are crucial
for determining whether compensat:.on will be adequate to support

disabled workers and their families: The National Union of
Mineworkers is particularly concerned about the comparatively low.

wages earned by the majority of mineworkers compared to workers
‘in most other industrial sectors. The argument is two-fold.
Firstly, owing ko the fact that compensation is based on a
percentage of the wage earned at the time of the accident, a
worker, no matter how severely disabled, will £ind his/her
monthly income substantially reduced. In effect, most disabled

workers would receive compensation payments below poverty datum

levels”q. Secondly, because compensation is based on earnings

only, it leads to the situation where two workers w:l.th the same

For an illuetratlon of this point see table 3, :i.n Leger,
JP, Arkles, RS, 1989. Op Cit:559,
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‘injury recéive vastly different compensation amounts because of
the wage_théy were earning at the'time of the accident.

mmpensatxcn and inflation _

(.urrently, compensation pens.wns are neither indexed tc: inflation
nor increased annually. Failure to index pensions to inflation
means that the buying power of compensation pensions is.
systematically eroded. It has been estimated that the buying
power of a pension declined by half in only 10 years because of
75, The South African legislation
does make provision for the Commissioner to ihcrease monthly
compensation payments periodically but it does nbt'gpécify how

inadequate statutory increases’

frequently. The erosion of compensation pensions as a result of
inflation deprives _wbrkérs of benefits they are entitled to

' receive. What needs analysis however, "is the impact that

lnflatzon-z’ndexed pensions would have on employe&:‘ s contributions
and the resources of the accident fund"'®, - o

Compensation and migrant workers |

. The administrative functioning of -compens_at_ioh 'payrm;nts is
essentially geared towards a settled urban workforce. Despite the
TEBA network in rural areas where most workers collect their
cbmpe'ﬁs-ation pensions (pﬁyments’ are also - pa:l.d: into bank:
accounts), migrant workers may experience difficulties, when
their homes are at a distance or separated by difficult terrain
from payment centres; this may mean that the costs incurred in
collecting corr.peﬁsatibn can be a substantial proportion of the
. monthly payment, where payments are not made directly to the
disabled worker by the compensation fund but by a third agency,
such as a tore:u.gn state; this can lead to delays and even

misappropriation of payments''. In addition, the issue of

1pid, fig.2.
" Benjamin, P, 1992:22. Op Cit.

Mgee for example, D_'e Vletter, F, 1985. The Right_s and
- Welfare of Migrant Workexs:Scope and Limits of Joint Action by
Southern African Migrant-Sending Countries (MIG' WP.23).
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compulsory deferred pay has always been. & - source of - anger and -
' frustratlon for mineworkers. iIn Lesotho for example, efforts bye
the government in the mld-seventies to increase the rates of
¢compulsory deferred pay, which would be paid into the state bank,
led to wldespread rlotlng and the desertlon of 15,000 Basotho
miners' ', : :

Dlsability versus impairment . .

. The Sauth African WCA relieg on the physlcal 1mpairment of tha
" worker only in calculating disabllity. The legislation makes no
 distinction between impairment and disability. While much debate
" exists in the literature on disability around the definition of
euch'terms, in this context I make the following distincticnwg
Impalrment rasfers . to the physical 1n3ury while. dlsabllzty r2fers
o the impact of the physlcal injury on the person's ability to
function, and, in particular, to work. The breakdown.of the
injuryarating sehedule of the WCA into catego:ies,bﬁ.impairmEnt
according to severity of injury - the ‘meatchart'~ raises a
"humber'Of'iméortant_ebnSideratidns, First1y, can it be assumed
that a worker with a “small' impairment will suffer a “small’
amount - of earnings loss, and that the converse holds true?
. Secondly, what is the relatienship between the severity of the
injury and employment status after the injury? These issues have
._been raiged earlier, where it was argued, that for manual
workers, even :elatively low degrees of impairment may result in
total digablement for employment, or in extreme social  and
' vocational disadvantage. Further, the ambiguikty in the definition
of disablement as discussed, fails to acknowledge the
differential eompIExity of determining vocational, as oﬁposed to :
physical, disability. The former, is a more complicated procedure -
in that reduced earning capaeity,_er_loSB of earnings, may.er may

- Geneva:ILO:5-6. _ _

® crush,d, Jeeves,A, Yudelman,D, 1991. Op Cit:123,

Ppor some debate around these definitions, see Michael
Bury, 1979. '"Disablement in Society:Towards an Integrated
Perspective". International Journal of Rehabilitation Research,
vol 2:33-40. -
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not be attrlbutable to the 1mpalrment itself, but,may have to. do
with other factors, such as the general economic - climatef
unemployment and Eklll 1evels.

Dlsablllty ‘and employment _ : .
Due to the problems. descrlhed abave, the 1ssue ef employment
following a disabling injury is crucial if workers are to avoid

substantial income loss. 'This is particularly the case for -

permanent partial disabllmty where; in the absence of a job,e
workers ‘may have to rely on extremely low pension payments.
Despite the Act's expl:czt aim to nrevide, "not for the full loss

sustained as a result of an accident or an occupational disease,

but for'partial'compehsation“m_, the Werkmen s Compensation Act
offers no protection against dlSmlssal of 1n3ured workers This

applies to both workers who suffer a temporary dlsability and

_'then return to work, and to workers who suffer a permanent
disability. Since no pretectlan agalnst dismissal is offered to
disabled workers under the Workmen 8 Compensation Act, disabled

mineworkers have to resort to the prmncmples and practices of the

Labouz Relatiens Act, 28 of 1956 (as amended). In South Africa,
- the law recognises “incapacity' as a valid grounds for dismissal.

HoWever,"the'llndustrlal ccurt requires that procedural
-_requirementa are in place to determine the substantive and
procedural fairness of the dismissal. Under the Labour Relations
Act, the dismissal of a disabled worker can be rendered
procedurally unfair if an employer fails to take appropriate
steps to secure alternative employment for the employee. The
- employer is not cbliged to create a jbb'for the employee as sueh, _
but to offer a job where there is employment of the kind_within'
the capacity of the employee to do™™, However, the guestion is
whether the court will challenge an employer's statement that he
or she has looked . for, but failed to find, 'alternative
employment. The NUM's experience with this has been that, "in

1mInjured,Employees.Compensation'nraft Biilw OQ'Cit’zg

Blgan Niekerk, &, 1891, "Dlsmissal for Incapacity"
:emtemporary Labour Law, vol 1 f5).
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effect, this procedure enables employers to dismiss ill or
injured WOrkers following adherence to a " fair! procedure which

would 1nclude considerat1on of future employment"182

For migrant-wofkers in rural areas, the problem of unemployment'
~is particulariy acute. The dependence of Basotho's on mine labour _'
iz compounded by the state of dépendency3which often acoompanies
a  physical disability. Low. formal education levels of most
migrant mineworkers (3 - 5 years of schooling) further limit the
oﬁtiohs for employment. Thus, employmeht on the mines, or skills
training for alternative or self-employment, is crucial.

The fundamental flaw in the South African Workmen's Compensation
Act is its narrow focus oh.physicai iﬁpairment as the sole
~criterion for determining disability, and hence compensation
" benefits. This is compounded by the assessment of benefits as a
percentage of wage levels only. This, and the fact that no
'orovision'iS'made in the Act for retraining and employment of
disabled workers suggests that thé “historic compromise' in
workers' compensation is weighted Ffar too heavily in the
odirection of employers' interests. On average, employers spend
roughly one per cent of their wage bill on compensat:.on183

This variles according to how dangerous the industry is, with more
hazardous industries contributing a higher percentage. As the
results of this study will show, workers and their families pay
C&a high.price in social and financial losses. A more sociological
approach, one that attempts to take cognizance of a worker's
personal, social and particulsrly, vocational circumstances,
“would provide a more just legislative dispensation.

: 1“Hermanus, May, 1992, Testing the Limits of the
Compensation System, paper presented at the Conference on ..
Reform of Workmen's Compensation held at the Eskom tralnln,
_ centre, Midrand, 26-28 March.

Benjamin, 09 Clt 24,
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Systems of compensation elsewhere have been beset by similar
limitations, For example, the Ontario_systEm'in Canada used to
be based on a similar System_to the South African one, in that
compensation was calculated on a fixed schedule or “meat chart'
(focusing on physical impairment) and was subject to similar
criticisms. The Ontario legislation is worth looking at in some
detail, as it was replaced with a new system that aLtempted to
provide a more socioclogically gensitive compensation.framewofk
fdf.dealing_with the complexities-of'Qccupational_disability. :

In 1913 Chief Justice willlam Merideth published a report Setting
out a number of basic pringiples on which the system of workers®
compensation in Canada is -basedmﬂL_ The £five “Merideth
principles' wexre, no-fault coverage, ‘collective liability for
employers, a guaranteed benefit for warkers irrespective of the
B individual circumstances of employers or insurers, the granting
of quasi-judicial authority to independent boards for f£inal
determination on all'matters'pertaining to WOrkers compensation
law, and, the queéstion of judicial review of compensation matters
'by the court185

For much of_the"history of workers' compensation in Cénada, in
serious cases of permanent disability, compensation consisted of
a pension payable for life and measured by reference to the
degree of impairment. In this respect, the system of compensation
was similar in structure to the system in South Africa, whereby
- workers with a disability wrating over a certain prescribed
severity are entitled to a monthly pension, irrespeCtive of theilr

Y he report was tltled, Laws relatlng to the liability of
employers to make compensation to their emplovees for injuries
received in the course of their employment which are in force in
other countriexs, and as to how far such laws are found to work
satisfactorily. Written by the Honourable Sir William Ralph
Meredith, C.J.0., Commissioner, it was presented to his Honour
Sir John Morison Gibson, Lieutenant-Governor of the Province of
Ontario, dated at Osgoode Hall, Toronto, 31 October, 1913,

: 18’Canadian Labour Congress (CLC) National Policy Positidn
Paper on Workers' Compensation in Canada, June 1989.
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emplayment etatus L However, new systems have been introduced
in the various Canadian provinces which have subseguently
' generated much debatezand controversy. Before looking crit. 11y -
at the new scheme for Ontario, it is useful to consider the

thinking behind their change of system.

weller sets out the analytical principles of any permanent

partial_disability'case“".-Firstly, that an employee suffers a
work~re1ated injury {(ox disease); secondly, that this injury
produces an enduring phy51cal or mental impairment; thirdly, that
the physical impairment imposes a functional disability on the
employee, a limit on his ability to perform a role, whether the
“1imit be physical, mental or embtional in natﬁre, fourthly, that
the disability may affect either (or both) working or non—working
-roles, and lastly, that the occupational d:sability generahes a
loss of earnings'®.

Following these principles, it was_cleaf'that.the *old' system
was plagued by a number of contradictions. For example, a person
could be injured at work but not suffer any permanent impairment;
‘a pexrson may have suffered a permanent impairment (loss of a
finger) which did not affect him in any way; even if there was
a functional disability, it may not have significantly affected
the worker's ability to do the job (eg.'loss'of a hand by a non-
manual worker); or may not have affected his earnings profile,

186H:.si':orically, workers' compensation in South Africa was
so unsatisfactory to organised workers (in this context “white'’
workers), that one of the six poinks on which the PACT government
was formed was the promise of a new compensation Bill, Organised
workers favoured a state scheme along Canadlan/Australian lines
and it was in this form that the Cresswell Bill was actually
drafted. cf. Budlender, D, 1979 Op Clt

paul Weiler, a 1eading Canadian labour lawyer, was
commissioned hy the government to set out the basis for a new
system. cf, Weiller, PC, 1980. "Reshaping Workers Compensatlon
for Ontario', Op Cit. _ _

®1bia:sa.
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Af the worker could be moved (with ox without retraining) to
another job; or a perecn may have suffered a permanent lnjury_:

that affected the worker's non-working role, but not their

' wo:king~.role.. The above scenarios. higﬁiight the_'ﬁact that, .
precisely the same physical ihjury in different persons can
produce_redically-different losses in earnings as a result of a-
‘number of contingeneies;-the personal characteristics of an

" injured worker (age, education, skills); economic conditions

(conditians in - the labour market); and the social environment'
(attitudes towards disabled wo:kerswg )

' The clinical rating syetem ieg'the “meatchart', was as Weiler
' poinﬁs.cut, "presumably founded on the premise that, within the .

relatively narrow spectrum of 'occupations then covered by the

programme, there. was a rough correlation hetween the degree of -
-physical impairment ‘and the extent  of earninge _1035"”0
_Altheﬁgh’as'he'correctly'observes;'“this was never documented,
and as the historical review of literature on follow-up studies
of_Permanent dlsabilzty showr the claim is spur:ous"w1' The .
"result of this system of average rough justice 1s that the
basic criterion for | permanent partial disability benefits
' ¢urrently ignores the diverse ways in which a specific physical
trauma ean impackt on the real life situatior of different
workers. Weiler's argument is that since there is no necessary
correlation between a particular physical impairment and its
impact upon the worker's earnings, the notion of ‘average
Justice' based on a presumed relationship between the degree of
physical injury and the percentage of wages lost cannnt continue
te be the rationale for the system. The compensation framework
- must therefore attempt to move beyond a clinical rating syatem
of physlcal impairment alone.

1”1b1d

- ™1bid:53.
¥lrpia.
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‘The principle that is in place in Ontario now is one of a dual
method of compensation. One, is compensation for the disability
itself, whereby workers with a permanent injury are guaranteed .
a lumpsum payment. This amount is determined by the meverity of
‘the injury only, and not related to factors like the ‘workexr's
pre-injury earnings or post-injury loss of earnings. Thesas
benefits referred to as compensation for non-economic loss (NEL)
‘are an acknowledgement of the diminished qurlity of life suffared
by persons with a disablement. Secondly, there is compensation
for__ loss of earnings, where workers nay receiVe a pension to
- compensate for their lcss of earning capacity. These bénefits are
referred to as cc)mpensati'ori for future economic loss {FEL). Both
types of compensation (ie. NEL and FEL benefits) are indexed to -
- the rate of inflation as measured by yearly changes in the
consumer price index, While payment for benefits under non~
economic loss are guaranteed, this is not the case for benefits
undex future economic¢ loss. The Board states that workers are
eligible for a FEL benefit if their impairments cause them to
have 'a' loss of earnings capacity or 'ah 'economi'c 1053 in the
: future192 However in practice, it is not always easy to _
 disentangle precisely which factor, hamely, the disability
itself, the general economic cl'imate, the employee or employer's
attitude to the worker's job, is responsible for a wo.ker's
future ec:onomie losses. ' ' B

Further, the measurement of lost earning capacity is prone to
subjective and often controversial estimation as _the' Board
attempts to determine the extent of the workers earning capacity
with '_ reference,; - in many cases, to what  are _ eésent’ially'
“hypothetical job categories. This process known as "déemi-n'g'
focuses on what work the pexrson is capable of doing and takes the
earnings of that job as the workers earning capacity. This occurs
whether such employment is in fact available or rot. The system

1E'E'I'he exact nature 6f the benefits 'prav:Lded under the
Workexrs' Compensation Act are outlined in the publication,
Workers Compengation Board (WCB) of Ontar:.o, Policy Repoxt, vol,

4(5).
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is thus structured to give 'the Board a large measure Of
‘zdministrative  discretion. ‘Deeming' is the Board's

' determination, and it ig this factor that is respongible for

ereating & c¢limate of objections and appeals. Where the worker
is entitled to a pension, it is calculated as the difference
between what the worker earned prior to the accident against the -
worker's post-accident earning capacity. ' | '

The . can_adian-. legislation goés beyond a focus on monetary
benefits'.' The right to vocational training and employment has
been 1nc0rporated into: the compensation 1eglslationm In
Ontario fc_:r example, the emphasis on vocational training _:L_s __sudh
that the Workers' Compensation Amendment Act, 1989 (Bill 162)
- establishes many of the features of the vocational rehabilitation
strategy as matters of legal obligation rather than as matters
of policy of the Worke:;s" Compensation Board ", The goal of
vocational rehabili tation set by the Workers' Compensation Board
_is def:i.ned as, "m:.nim:.zmg the 1mpact of work-related inguries '
and diseases by helping injured workers re-establlsh an earnings
profile comparable to what they have had, but for the_
'injury“m. The wvocational rehab:.l:.tatmn strategy ‘makes _ it

:obl-:l.gatory for e_;mpJ.Oyers and employees to participate in any

193‘1‘]3:1.3 is true of the Australian workers' compensation
leg:.slat:.on whereby provision is made for rehabilitation
programmes to be established by employers, vocational re-
education provided by tF Workers' Compensation Board, and for
rehabilitation counsellors. cf. Workers Compensation Act 1987 No.
70, New South Wales, Government_?ublicat:.on, In the State of
Victoria, The Obligations and Duties of the Victorian Accident -
Rehabilitation Council are laid out in Part 6 of the Accident
Compensation Act, Acts 1985 No. 10191, Victorian Government
Publ:.cation, Australia ' -

g, Report - i:c the Boa:r:d of Directors on the Vc:cat:.onal
Rehabillitation Strategy, August 22, 1989,

P'olicy Report, Workers' COmpensation Board of Ontario,
vol. 4(4): August 1991. : _ _
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programmes .

Tt has been argued that there is no prospect of a statutory
Mright” to continuing employment existing concurrently with a
- realistic right to compensation17. This appligs to ¢ompensatian_
systems where economic losgs is compensated because, where a fully
‘rehabilitated worker returns to work, the compensation fund's
.obliqétiah to pay compensation is reduced, For a system of
_vocatlnnal rehabmlitation to work effectively, emplayment equity
legxslaticn requlrlng employers to employ injured workers needs
to be in p&acews "If, however, rehabilitated workers are not
able to obtain suitable employment the fund will have to mest a
double financial liability - vocational =xehabilitation and
compensation M., The tension in the system exists because it is

designed to compensate only those whose economic loss is shown
to be attributable to the-disability-itéelf. In practige however,

" the employment of permanently disabled workers is fraught with

a number of potEntially complex problems. Whilz the system works

well for some, it fails to address & number of problems, which -
ha& resulted in many workers emerging as the primary losers.

Critics of the system in Ontario, and othe:s' like it, argue ﬁhat
in' essence, what is happening is that the enactment of a
- statutory "right" to continuing employment is part of a trade-off

%1t is worth noting that vocational rehabilitation is also
provided to surviving spouses and that home modifications for
homebound employment may be provided to totally and permanently
impaired workers, when it is medically and vocationally
approprilate. : . ' '

+

“rson, T, 1990. “Rights to Employment Under the Workers'
Compensation Acts and Other Sta. utes", Osgoode Hall Law Journal
vol 28 (4):839-858.

Yegenjamin, P, 1992, 09.c1t:24.

OThids24.
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for a reduction in compensatidn'rightsmo. The argument that it
is in fact counter-productive to confer a "right" to employment
in a Workers' Compensation Act is worth locking at more
closelyﬁm Igon's argumant' is three-fold 2, One is what -he
terms, the “fragility of the right'. Secondly, the “right‘s'
impact on compensation, and thirdly, its impact on board
rehabilitation programmes. '

The “fragility of the right' is based on the fact that “the right
Lo empib?ment' is not for a lifetime but usually lasts around one
or two years. This is bearing in mind that the statutory "right"
Cis only_felevant in situations where the employer would otherwise
not want to continue employing theudisabled-wOrker._Problems
arise when the employees' right to employment takes place in the
context of an adversarial relatior-hip between him or her and the
employer. In this situation, it . more than likely that either
the disabled worker will be “forced' to resign or the employer

will terminate the empioyment contract giving reasons other than

the disability for the dismissal. Under these circumstances, if
the worker were to apply for further compensation benefits (ie.

_ 20Terence Ison, one of Canada's foremost legal experts on
personal injury law, is one of the major critics of the current
system in Ontario. The Canadian Labour Congress (CLC) put out a
policy paper in which they argued that the move by Boards away
from permanent pensiong towards the "actual wage loss" system has
meant a tangible erosion in benefits. Ison's argument is that a
preferable situation exists in British Columbia, where an injured
worker is entitled to compensation calculated either on the
severity of his or her injury or, if it is moxe favourable, hig
or her loss of earning capacity.
2rhe argument here is about the statutory rlght to
employment in a workers' campensatian act. However, it does not
mean that the right to continuing employment could not be

incorporated under other statutes, or, in the case of organised

workers, under collective bargaining agreements.

. P?uig argument is set out in an article entitled, "Rights
to Employment Under the Workers' Compensation Acts and Other

Statutes', Osgoode Hall Law Journal, vol 28 (4):1990. His report

entitled, On the Report Entitled Reshap:.ng Wworkers' Compensation
In Ontario' by Paul C. Weiler, Toronto, February 1981, also
contains this perspective, .
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for future loss ef earnings) and rehabilitation assistance, the
- outcome would depend on enqulries and subjective value judgements-
about the behaviour over time of the worker and the employer.
In the meantime, the refusal of the worker to exercise his “right

to employment' are grounds for the terminati m of compensation

benefits -(those relating'to Future BEconomic Less - FEL). Further,
the existence of the right to continuing employment may have the
effect of diverting the worker and others, such as the
‘rehabilitation counsellor, from considering whekther retraining
or other skill developments may have placed the worker in a
‘better position in the open labour market. Workers can be caught
~ in a “catch 22' situation where they may accept unsuitable
: employment, risking. further disablement, for fear of declinihg
an offer of employment and jeepardlslng their chances to future
_ compensation_ benefzts, should they need to terminate the
employment. '

The canadian Labour Congress (CLC) is also of the p031t10n that
the determination of "suitable employment"' in  workers'
cempeneation systems is a subjective and controvers:al'
processms. It is this element, namely subjectzvity, that lends
ilgelf to controversial judgements being made and hence to the
dangexr of 1itigation creeping baak into the compensation system.
_ In_'this' respect,- it is argued that a' fixed - Eor.awla for
determining compensation has distinct advantages in that it rules
out this element of subjectivity. If, argues Ison, "the pensions
were being assessed under the former'eystem by an iﬁapprepxiate
formula {ie. a purely clinical rating], a'mereljust solution
could have been found in a new formula for their
caloulation"®,  The CLC. argue that the current. system
threatens the soundness of Meredith's basic principles, in that
legitimate compensation entitlement (thé “historic compromise’)
threstens to give way to tort liability in the courts.

203'1'!115 argument is outlined in their policy paper on
Workers Compensation in Canada, Op Cit, - 1989.

Ison, T, 1990 Op cit:846.
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“he 1mpact of ‘the _“right" on rehabilitation at. places of

'__employment is described by crltlcs of the current system as

operating in many instances as a form of "directed labour". It
generatea a "regime of social control over injured workers' in
that the “right“ also means that workers lose their 1131 ght" not
_to go back and then jeopardtse their entitlement to compensa+1on-"
for €uture economic loss. "When the  statutory - rlght" to
' continuing employment is coupled with the abolition of pensions
-and a revexsion to the actual loss of earnings method cf
calculating benefxts for permanent dlSdbllity, "rehabilztation
is bound to becume a euphemism for beneflt.cont:ol"ms

. Given the problems described above, it is argued that a fixed
pension, calculated through a blended formula that'ihcdrpdrates
~projected loss of earnings together'wiﬁh the degree of physical
impairment wauld provide a more Just solution. Further, the need

.~ for extensive safeguards to accompany the . legal rlght of

_employment following injury has been stated by the Canadian
f Labour Congress. "It should be a right or an option available to .
‘workexs by choice, not an imposed obligation; it should not be
Ehe’dodasicn,for workers to be forced to return. to work, nor for
the. rlghtful level of benefit to he denied or prematurely
terminatea"ma. This position attempts to reconclle realistic,
but adequate compensation with protectlon from dismissal as a
result of work injuries.

An innovation of the Canadian system is that the prindiple of
'representation is upheld in the operation of workers'

compensation. In a number of Canadian prov;nces ‘the Workers'
Compensatiqn_Board is a crown corporation, a para-statal body
_ contrblled-'by_ a governing . board, with equal numbexrs of
representatives of Labour and Capital, with a chair appointed by

' 2"511:: a: 850

Meanadian Lahour cOngress National Policy Position Paper :
on Workers Compensgation in Canada, June 1989 36.
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the Government T, In certain other provinces, such as BritiSh
_Columhia, ‘.r.epresentat:.ves of public intexest grouplngs, such as
injursd workers, are also represented on the governing board. The
involv.ement of the state is minimal and only really comes into |
operation ‘where lahour and oapitel reach' deadlock on issues
-relating to the operation of workers' oompensatlon Otherwise, _
it is the governing board which determines what benefits are paid '
and what level of assessments on. employere should be levied.
Provisgion is also ‘made for workers who do not have aooess to
. formal organisation, or, who are self-employed. The workers
Compensatmn Board funds an independent Office of the ‘Workex
‘Advisor - who represents employees ~in appeal and review
.proceedingo. Employere are algo assisted w:.th an Off:.oe of the
Employer Advisor to advlee Employers on the Ack. '

The Ontario example, givee muoh food foz: thought to critics of_.
‘the South African system. The Canadian legislation goes way
beyond our system in a numbexr of ways. Firstly, it recogniees the
importance of going beyond a focug on monetary benefits by
_inoo:r:poratlng the right of disabled workers to vocational
-tra:i,m.ng and employment . Secondly, i1t acknowledges in principle,
the distinction between economic and non-economic losses
(although the manner in which this is determined is problematic).

. Thirdly, it wives the various oonstitueno:.es, 4dingluding non- . -

unionised workers ‘and d:.sabxllty rights groups, entry to the
system through representation ‘and access to information. '

However, in practice, the problems generated by ‘the method' of
disability determination and benefit entitlement in the
refurbished Ontario system, should not be d:.scounted by the-
oonstituenoy seeking major changes to the South A:Erioan WOA,
Further, the extent of applioab:.la.ty of the Canadlan system needs
to be considered in relation to the pa::tioularities of the
southern African oontext '

2‘“’Ben;z.amn, Paul, 1992. Op Cit:11.

79



Firstly, if fhe40£fice'0f Ehe Wofkmen's Compensation COmhiSSioner

in South Africa is cuxrrently experlencing administrative and L

procedural prnblems with a much more streamlinea and limited
system, it ig inconceivable. that it could take on the type of .
tasks'assigned_to the Ontario_Workers Compensation Board. The
logistics of assessing each ¢ase on its personal merits, in the
context of the current economic climaté, as well as, of the vast
‘numbers of migrant workers, would create a massive backlog in the
- gystem. The suggestion that a new, but nevertheless “Zited'

formula that'takes loss of earnings plus physical'impéirmeﬁﬁlintd
| account, seems to have distinct advantages over systems that
znvolve purely subjectzve gudgements for their determinaticn |

Secondly, while some critics of the Canadlan system have arguea
that - improved compensation . benefiks;. and not  mandatory
employment, should be the focus of any improvements to
* compensation legislation, there ave ‘distinct limits on the
practical applicability of this argument to the South Afr;can
gituation, Firstly, it would appear that in.general_ ‘the age
" profile of workers injured in industry differs between the two
qéuntries@ In South Africa, the average age of injury for workers
 in the mining industry is mid-thirties. In Canada, a common
..SCEnario is a bad back case, where typically “"the worker may3be
someone who is middle aged,. perhaps 48 years old, and who has
worked for the last 30 years in heavy industrymg". while the
- latter may be gearlng up for retirement, the former are too young
~to contemplate not working, ‘both from a <financial and
psychological point of view. Seco:adlgnr workers in Canada, apart
Erom compensation, can draw on a range of social security

®2of course, the method of calculating earnings loss within
a fixed formula system would involve the “subjective!
determinations of a number of, hopefully well-appraised,
Texperts’. Nevertheless, the element oF subjectmvmty would not
be applied in every individual case.
2wIson, m, 1988. Bad Backs and Compensation aystems, Paper

 for Conference on Lower Back Pain in Industry", Vancouver, April
11, .
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.behéfitS:tOzaSSiSE £hem in'alléviating some of the buxdens
imposed by a disability. In southern Africa, this option is not
availabler-and-thus enployment. is.ciucial for the continUEd:
survival of workers and their dependents, Thirdly, ‘first world'
conditions in Canada provide a more enabling environment,. in

 terms of acoess to facilities and opportunities than the “third

-world' context in. which migrant workers 11ve._Capital accrued by
Canadian workers may be productively put to use, whexeas in. the
logal context, access to markets, tran5port, goods and services

'would more than likely impose 1nsurmountable difficulties on

B workers seekzng to use  their capital for income generation,'

unless they were asslsted in their ventures. Whlle workers in
South Africa do not have3 access to other gocial security
bénefiﬁs, and while wages for mine workers are extremely low-ih-
'_ccmparison“-tc:;their Northern_"counterparts' (hhus--mak;ng the
 likelihood of accrued savings non-exiStent), employment after
injury is a critical factor. While no doubt, many workers would

trade re-emQIOyment' for higher compensation lavels (and the

chance to choose what they would like to do wil' their mdney),
the real:ty is that éompensatzon benefits (based as they are on
wages) are unlikely to 1mprove Substantlally in the. foreseeable
future. Limited flnancial resources will no doubt cont;nue to
plague any compensation system in a future government Under
these circumstances, employment after 1njury is a necesslty to
avoid substantial income loss. The oritical dilemma in the South
African context today however, is “whether workers with

‘disabilities can expect continued "rights' 'to employment ih a
concext whexs “ablée-bodied' workers in their thousands (who are
. not rece;v:ng penslons) are being retrenched This leads me to
the conclusion, that the thrust of current 1ndustrial and state
interventions should be focused on massive programmes of
wvocational skills training and assistance, to equlp retrenched
workers, including thoseé with d1sabmlities, for alternative jobs
in industry (where they are ava;lable) and partlcularly, for
1ncomengenﬁrat;on in rural areas.
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~ The publ:.eation of the Injured Emp].oyees Compensation Draft B:.J.l,
1993 in the Government Gazette for comment, invites the
opportunity for some of the problems raised in this chapter to
" be placed on the agenda for the nineties. Given the shortcomings

of the Draft Bill described earlier, the Bill is likely to be
'rejectb&fby COSATU and mass campaigns organised, as happened with

the 1988 LRA amendments Despxte the limitations of the proposed
.COmpensation Board in the new Bill, the likely outcome is that
the scope and functions of a Compensation Board will be one of
the key issues debated by the National Manpower Commission®®,

In this sense, the leitical power of organised ({black) Labour
has an opportunity to ensure more adequate representation of
their interests in the redrafting of compensation legislation.

Despite this greater role played by labouxr, as always, the
central issue with workers' compensation will be the economic
considerations of influential sections of capital, and the
_pdlitical implications, for both the state and capital of

granting too many conce551ons to labourers211

quhis igsue was raised in an interview with COSATU's, Jay

Naidoo. cf. "working to strike a balance', Interview by Mike
Siluma with Jay Naidoo, COSATU general secretary. 'The Star,
Wednesday February 17, 1293. :

e annual turnover in the accident fund is between
R300 million and R400 million. For 1989/90, the anmourit was
R317 million. Personal communication with office of the Workmen's
- Compensation Commissioner. Sizeable excess sums are thus invested
each year. This begs the_question as to why the leével of benefits
in workers' compensation is not increased. It would appear that
~ economic considerations may not be the determining factor here,
but that the “political' and ideological objections of powexrful
sections of industry may be more influential in this regard.
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* CHAPTER" THREE - METHODOLOGY AND METHODS™?.

The _prooess..o'f conducting research is 'itsel'f a 's:i:ory. It is ‘as
important as any research ~findings', for it is the very problems
posed, theoretical' framework utilized, methodological procedure/ 5
Ichoson, interpretation of data made and policy recommendations
priorztlzeu, that constitute the "whole system of lnquirym&'-

. Ratcliffe and szales-del»-Valle make  a useful d:l.stinct:.on
-between method and methodology. "'“Method'",' they argue,” “denotes_
a scientific procedure; it is the speoificat;on of the steps to
be taken :i.n a given orxder to gather or treat data'. “Methodology'’

on the other - shand, "has to do with the epistemoloq:.cal and
; theoretical underplnm.ngs of the methods applled in the various
' scientific diseiplines - it is the theory of ‘method"?®, rhis
‘seems. a- particularly useful distinction for it imp] ies that
researuh whilch uges methodology w:.thout method, or, conversely,

that uses method without methodology, ‘has distinct limitations. |
The former 1mplles a lack of rigour in the prooess of research
inqu:l.ry while the latter evokes the charge of pos:.t::.vism or
empiricism, Of the latter, it has been pointed out that, “the
traditional historiography of scientific practice, emphasises the
importance of Sc:ientific-' practice, 'whi'ch' "-emphasiz'es - the
importanc:e of separating fact from value in its ‘tenpts to
separate truth from error. And, it is ’chis set of paradigmatic
- assumptions that provide the basis for the conceptualization of
“rigour in research that currently p:r:evfa.:l.lst"215 - wWhat is
problematic ‘is when the dominant community chooses to denounce
‘as irrelevant research which does not conform tJ - this

-

2121 am indebted to Dr Malcolm Steinberg, former Ly head of
the Epidemiology Un:.t. at the NCOH, for his input in thi 8 chapter.
213‘1‘hese issues are exp.‘l.ored in deta:.l in the follow:mg :
article. Ratcliffe, J, Gonzalez-del-Valle, A, 1988. "Rigor in
Health-Related Research:Toward an Expanded Conceptualizat:.on"-
: International Journal of Health Serv:.ces , vol 18 (3).

2"‘1&; d:375,

?°1p1d:362-3.
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Anterpretation of “sclence'. The obsession with scientific proof
leads to a fetishization of method as opposed to a ccmsiderat:lon
of mel:hodtﬁlcgy as a whole.

An opposing position is one that argues that empirical data onl:r
bacomes meaningful by wvirtue of its interpretation. In thig
paradigm, "the guarantor of validity is the intense conflict that
‘exposes to public view and cholce the assumptions underlying the
different interpretations of the same data'®'®, The framework of
thought that structures the entire research process, including
the methods used, needs to be brought to the surface in order to
facilitate intergretation and sorutinisation of the research as
. & wkole., 'The “value-critical' approach to rvesearch posits that
real rigour is achieved when values and the scientific enterprise
beccme explicitly linked. The hallmark of this paradigm is to

make explioit each element of the research process, The research
process is thus more than merely a set of methods for gathering
and “treating' data, It comprises a whole series of
interconnected choilces which reflect the subjective orientations
of the reseavcher as much as the pursuit of “truth'.

It was the sbove considerations that guided the methodological
choices employed in this study. A number of different but
complementary methods for generating knowledge about the social
consequences of industrial disability were used. Informatior from
disabled mineworkers was obtained with the use of an interview .
schedule (appendix 2) designed'to elicit hoth guantitative and
‘qualitative understandings of the impact of disability in a rural
migrant community. The interview schedule thus had a dual
pv ose:to fulfil the functions of social survey reseaxrch 2s well
B pre blographical approach to the subjects interviewed.
'Th.ough the use of fixed or slosed-ended questions administered
to 64 disabled mineworkers, a “generalised' picture of the social
consequences of disability in a rural migrant context was
 obtained, This approach explored the deseriptive and analytic

21bid:377.
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potential of ‘ne use of the survey technique. The descriptive
component of the survey was considered ir nortant, inter alia, for
exposing the magnitude of the problem and for elucidating what
may at first glance seem obvious, but what is in fact, a social
reality often denied or neglectedm7. The analytxc potential of
the survey enabled <relationships between variablas to be
explored, thereby facilitatiny understanding, explaﬁatian and
hypothesis testing. By looking at the relationship for example,
between severity of injury and employment status following
injury, the ability of the criteria for assessing permanent
total, and particularly, permanent partial disability, could be
critiaally evaluated. |

There was also & udnscious methodological rationale for a foous
on a more biographical approach in the study. Through a seriles
of case-studies, disabled workers in their social context could
be heard. This was felt to be vitally important since disabled
migrant workers in rural areas have few channels through which
to express themselves, Their feelings, paerceptions and
recommendations have formed a vital component of the study's
understanding of the problem of occupational disability and
provided a compelling vision for meaningful change, The five
workers chosen for their biographies were chosen not for their
‘genaralisability' as such, but precisely to highlight different
dimensions of a more general problem. Thus, while the methods
employed to provide a quantitative picture of the “burden' of

occupational disability in rural areas can bhe seen as
- “generalisable' in the “extrapolation from sample to population’,
the-biographidal sexles of individual workers' expexience can be
seen as providing “generalities through the partioculax'. This
“second mode of generaligation' according to Burawoy, is "the
extension from the micoro context to the totality which shapes

2Bulmer quotes Peter Worsley on this point, namely, the
benefits of soclal survey research in hxghlighting gsoclal
problems that may appear obvious, but which are Yvery often .
denied or neglected'". BSee, Bulmer, M,ed., Sociological Research
Methods., Macmillav Publishers, 1877,
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it"®®, ohe use of a single methodological procedure, the
interview schedule, to elucidate both quantitative and
qualitative dimensions of a single problem, starts to break down
the widespread perception of the enormous gulf between these two
methodolagical emphases. The unifying factor between them is the |
dntexplay of guiding theoretical concepts, enquiry {choice of
focus and 4Questions/areas) and empirical data. With this
perspective, the guestion as to whether problems of conuept
. formation in gualitative research differ markedly from those in
quantmtative social research is posedag

A further ‘research  strategy in this study was the use of
interviews with “key players' involved in occupational disability
on the mines. The dinformation on the NUM's safety and
organisational strategy was obtained from interviews with Ms May
Hermanus (the co-ordinator of the NUM's Safety and Health
Department from July 1988 to February 1992) in September 1992;
and Mr Marcel Golding, the NUM's assistant general secretary, in
November 1992. Interviews with representatives £xrom mine
- management were held with Dr Isak Fourie, Medical Advisor to the
Chamber of Mines in November 1992, and, in March 1993, with Mr
Kevin Cotterell, Jim Latham and Alan Smith, TEBA's organisation -
and methods manager, development advigor and administrative
manager, respectively. The impurtance of these interviews, apart
from elucidating ocurrent developments around occupational
disability in the industry, is in revealing how the different
players perceive the problem and its solutions.

A particularly interegting dimension of the research strategy,
was the process by which the field sample was drawn and disabled
mineworkers located. This was a particular innovation of tha
study, since aveess to a “conventional' sampling universe was
unavallable. Alternative methods of'sampling were thus explored

#surawcy, M, 1985. Op Cit:18,

. ®hig question is posed by Martin Buimer in his book,
. Soclological Research Methods, Op  Cit:241. The chapter on
interpretive procedures is particularly useful to this debate.
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for a rural southern African context. The remainder of this
chapter .will provide a discussion and evaluation of these
methods. -

"~ The problems of availability and access to data sourceé were
central to the choice of this study's design. Firstly, social

researchers cannot take for granted thst access to ‘company '

records and doouments, or those of government, are open for
~ public scrubiny. Issues of access are as much a reflection of
- societal power as they are of “sensitive' material, Indtially,

it was envisaged that the personal injury records of the Rand
Mutual Asgurance Company (the insurance company that adminlsters

compensation for all members of the Chamber, us well -as a numbex
of other Mines and Works) could be used as 2 ¢ . ™ universe,

fram which a random aampie of disabled w - £ . -could be
- drawn., However, it was soon discovered that { -+ .damber of Mines'
reputation, of having one of the most rvestrictive archival

' 220

policies in the world, was not without fou dation™,

Secondly, computerised data banks recording relsvant péersonal
details for all categories of disabled workers were incomplete

at the time_that access was belng requested. At that stage, data
‘on the spinal injured only, was in the process of being
computerised. Prior to that, information was kept on file.

The extensive application oh a masgive scale of the computer in
the mining lndustry has however been in use since the beginning
of the seventies, This has been in the context of the industry's
moves towards labour stabilisation, in what Crush, Jeeves and
Yudelman have described as “computerised migrancy’ﬁT; They
argue that the role of the computer in the modernisation of South

African migrancy has been orucial in its transformation, and,

_ Psee for example, Charles Van Onselen's cobservations in the
preface to, Studies in the Social and Fconomic History of the

Witwatergrand 1886~1914 1 New Babylon, Johannesburg:1982, Ravan

Press.,

#orush, Jeeves and Yudelman, 1991, Op Cit:28-31,
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that it surpasses the degree of control and regulation of direct
coercion in recruitment. The establishment of a data base for the
industry's disabled was not embraced with such urgency, Yet, such
a move cculd have facilitated and streamlined effective follow-up
programmes for migrant workers dispersed throughout the
subcontinent, as well as, provided a means of evaluating
rehabilitation programmes in the industry. The advantages of
large scale data banks, is that they allow for detailed analyses
of different variables. For example, Glnnold's study of Wisconsin -
workers injured on the job used income tax records and peraohal
~and injuty data from workers' compensation records to develop a -
measure of earnings loss?®, This was then analysed in terms of
age, sex, severity of injury and other variables. From that list
it was then possible to sample the more serious cases for indepth
telephone interviews. ' ' |

Apart from problems of access and availability of traditional
sampling_frémes; more unconventional sampling methods are often
better suited to descriptive and exploratory studies of people
with a “rare' condition in the populatidn”s;cln addition, they
‘have the advantage of involving members of the community, to a
greater or lesser degree, in the research endeavour. The lack of
reliable statistics and other relevant data about disability in
rural areas has prompted a number of studies to explore different
ways of approaching fieldwork. In these studies, a key component
of th  research pracedure has been the community participation,
vital to the success of the xesearch itself., For example, with
community participation at both an official and local level, the
prevalence, nature and severity of disability in Tiyani,
Gazankulu was estimated by means of &z pre-tested standardised
guestionnaire administered te the total residenc¢ population of

#Ginnold, RE, 1976. Op Cit.
o 23aiton and Anderson present a varlety of methods for
sampling “rare' populations in their paper, '"Sampling Rare
Populations", J.R.Statist.Soc, 1986, A 149, Part 1:65-82,
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6968 individuals®™.  Mcraren's ‘study provided a rigorous and
comprehensive: overview of the prevalence of reported motor
disability, as well as, the impact of disability and handicap,
articular;y amongst rural, black women in Kwazulu®®, ‘This was
achleved, together with members of the community, despite the
-difficulty of ‘“measuring’' disability in rural areas and the
paucity of available data., A third study, which locked at the
impact of environmental asbestos exposure in a rural community
in Lebowa was carried out in conjunction with members of the
community who * ~re provided with the necessary tralningﬂs The
first part of the study involved a house-to-house survey to
obtain basic census data on the community, which was subsequently
followed by taking blood, urine and radiographic samples to
determine asbestos damage. | |

. The main cencern of this study was in answering the question,
"what happens to disabled mine workers once they return to theix
rural homes?". The primary consideration was thus finding a way
to tap into existing community networks to locate a sample of
‘disabled mineworkers. What follows is a description of that
progess and the issues and concerns that it raised. '

Sampling _ _
The initial consideration in designing a sample for a “rare?
condition in the population (such as physical disability) is
whether a sampling frame (or sampling universe) exists for that
population. If a sampling frame exists, is available for sanple

2“Anderson, GM, 1991. Prevalence, Nature and Severity of
Disability dim Tiyani. M.Sc.(Med). Univexsity of the .
Witwatersrand. ' '

2251VI(:'J:.au:'¢=m‘, PA, 1990. The Prevalence of Reported Motor
Disability and Confirmed Motor Impairment and the Impact of
Disability and Handicap in a Bural Community in Kwazulu, South
Africa. Doctor of Philosophy, University of the Witwatersrand.

2a‘swlabilei_‘.:}a‘. 2, Felix, M, Roodt, I, 1989, Participatory
Research, Community Action -~ the Mafefe Experience. Paper
presented to the Association of Southern African Sociologists,
Univer31ty of the Witwatersrand, July, 1989,
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selection, and is considered adequate, the sample may be selected
from it using standard methods and the sampiing problems are
reduced to the usual ones encountered in surveying any
p0pu1atinna?..WherE'this is not the case, alternative methods
of sampling “rare' populations have to be'found;

In this study, an approach was dévéloped based on the principles
of what is known as multiplicity sampling or “networking'. The
essential problem with sampling a “rare' population is that many

contacts are required to identify the sample members with the =

rare condition. Of ¢rucial importance ig the abililty of members
of the network to provide the necessary infbrmation. They need
to give accurate information on whether those linked to them have
the “rare' condition as well as being able to provide a means of
loaating those ind;v;duala. Using this approach, it becanme
evident that a well-defined geographical area was needed. Lesotho
was chosen for three'main reasons. Pirstly, it is the second
single largest labour supplier to the South African mines and the
gingle largest foreign labour supplier Secondly, the visual
evidence of disability amongst males 1n_Lesotho's rural villages
became apparent to the author during a number of field trips.
This'impression was confirmed by local members of the community
who stated that hardly a cluster of villages did not have at
least one, if not more men {old and young), without some evidence
of a mining injury. The question was how to utilise community
networks to get to this group of people. Thirdly, related to the
above point, and perhaps most inportantly in terms of the method,
preliminary investigations revealed the pervasiveness of the
church and system of chieftainship as important social, religious

2”Ka1ton, G, Anderson, D, 1986. Ibid:65.

Apprcxmmately 130 000 Basotho mlneworkers were employed
during the perlod in which the study was carried out. TEBA
Records, 1987, Socio-Economic Indicators of Lesotho, Bureau of
Statistics, Lesotho. The numbers of Basotho miners employed hasg
‘since dropped to 93 512 for 1992. Personal communmcdtion with -
TEBA, Lesatho, Op Cit, :
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and 1ocal adminietrative networks in the  rural areasam.

| Fourthly, Leeotho s proximity to Johannesburg (where the

regearcher was based) maée it feasible to conduct fieldwork:
there. '

Given the swvailable resources (not to mention the mountainous
terrain)'itiwas clearly not feasible to undertake a study of the

whole of Tesctho. After consultation with the Bureau of

statistics in Lesotho (respen51b1e for the analysis of census
data) it was decided to. llmlt the study to Mafeteng, one of
Lesotho's ten districts for the following reasons. OFf all the
districts. in Lesotho, Mafeieng in one of the more densely
populated; it is in the lowlandsg of the country. Further, it has
the highest percentage of arable land in the country., The first
two reagons would maximise the chances of the method working
while the last reason would maximise the potential for self-
employment through agriculture and related activities, Mafeteng
was considered by the Bureau to be representative of any ef the
low lying districts in the country

'Gainlng hccess

The first step was gettmng‘permi351on from the research committee
of the M! istry of Health in Lesothc to conduct reseaxrch there.
‘After presentation of a protocol and lengthy discussion,
permission was granted. The Christian Council of Lesotho (CCL -
the umbrella bedy of all the Churches in Lesotho} was also
consulted for formal approval. This was crucial as the churches
were envisaged as being a central feature of the network.
Likewise, the system of chieftainship in Lesotho vould be
essential to the functioning of the network. Once district

229During't‘ne research for my honours thesis in 1984, priests
were used as a means of locating men in wheelchairs. See, Arkles,
R8, 1985, Op Cit. Similarly, Iin 1987, a pilot study to the NCOH
suxvey, utilised priests and chiefs for the same purpose. See,
Arkles, RS and Leger, JP, 1988, Op Cit.

Populatlon Census 1986 - preliminary results, published
by the Bureau of Statistics, Maseru, January 1987.
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Mafeteng was chosen as the study area, the D.ist-riét Secretary was
consulted. It is to his office, namely, the Ministry of the
. Interiow, that the chiefs arezaccountable; The parish priests of
each major denomination were also consulted to discuss the
relevance and féasibility of the study. So too, the Migrant

‘Labour Project (a project of the CCL). The District Secretary '

undertook to notify the prmcipal chiefs in the district
requesting their presence together with sub-chiefs, pr:.eats and
teachers from the da.str:.ct to attend a workshop. A total of 115
"people attended the meeting, held on a Saturday morm.ng At the
workshop, which was co-hosted by the Migrant Labour Project and
chaired by the District Secretary, the rationale for the study
was presented and people were given the opportunity to ask
questions and make comments. It was aga:eed at the meeting that -
—-the progect should go ahead. ' '

'Using "Hetworks.ng" to Generate a Sampl:.ng Frame

‘I'he next step was explaining and. discussing the methcdology. Each
person was presented with a kit or package containing the
following: a series of graphies :n.llustrat:.ng the types of

physical disabilities required for the study, as well as a one |
- page survey sheet requesting basic information ab_out each person
(see appendix 1). At the meeting, members of the network felt
that basic information should be collected about all physically
disabled adults in the district, Ilrrespective of cause of
disability. The members of the network, that is priests, chiefs
and teachers were requested to £f1ll in a survey sheet for each
physically disabled adult they came across/knew about in their
own area. It was agreed that a period of two months would suffice
for data collection. Stage one of the fieldwork_;. was thus the
compilation of & list of names and addresses of physically
disabled adults in district Mafeteng, from which mineworkers
injured after 1970 could be identified. Stage two of the
fisldwork involved the interviewing | itself, The inclus:‘_.-oh
criteria for those being interviewed were, that disabled adults
{males) were injured in nmine accidents, that the accident had
occurred from 1970 until the present, and that interviewees had
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'a.’disabiliﬁy rating of grea.ter.ﬁhan 8% -aia’cording to the-_WCA"s
“meatchart' (i greater than the loss of a fingex).

Working from the original'listfdr_samplipg £rame we grouped
' together the areas in which disabled miners were identified™, .
We visited the chiefs of those areas and arranged to return on
a specified day. They undertock to call all those individuals who
were on tha original survey list as well as any other disabled
_'mineworkers who had not been. recorded during the initial survey
period, It was polnted out that the names and exact location of
- people .who could not get to the chief's place (because of
‘difficulty getting there) should be noted and that we would visik
thoge people _a'.t' their homes. Digabled mineworkers from our
original list who lived in afeas far apart from one another were

" yisited and whilst there were asked to tell us of others in their .

village whose names were not on the origmal 1list. 2 sample size
of 100 was originally envisaged as being necessary to c_apture

_sufficient variation in responses and to analyse for these. It

also stretched the resources available to the maximum, A
preliminary examinat:.on of the results hawever, showed less
variation than we had expected., We also underestimated the
resources needed, We therefore accepted a sample size of 64.

“The Interview _

Each person was interviewed by means of a structured
questionnaire using open and closed questions (see appendix 2).
The questionnaire was developed- on the basis of, previous case-
studies with disabled min'eworke'rsm; questionnaires developed
in other countries for studies of a similar natu:n'e23 , and, in
consulkation with key people involved in rea-.ha\b:i.:1.:i.1:a3.i_::i¢on,r rural

research and social surveys. The questionnaire covered the

_ 231 “We' refers to the fieldwork team, which cornprised myself ;
a research asgistant from NCOH, Julie Carlin, and two members of
the Mafeteng community, Gerald Motlatsi Hatane and Vitalis Ngoae.

Arkle.s, RS, 1985. Op cit.

Fpor example, the study by Ginnold, Op Cit.
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following areas: personal details ; occupational history; accident
and injury details, _hgsPitalisatzon, vocational {raining;
. employment after injury; compensation;fincome7froﬁ rura1-areas;-'
living in rural areas; community participation; contact with
employers and /or unions, and recommendations. The questionnaire
was piloted in other districts in Lesotho and minor modifications
‘were made. Interviews took on average one and a half hours and
were conducted either at the person's home or at the home of one
of the local chiefs. We WOrked in two teams of two: an
'interviewer and a translator in each team. Local people were. used
as translators.

Discussion and Evaluation'of the Method. _ _
One of 'the ma:or preoccupatmons of sdientific':Studies ig the
issue of - generalisabillty - Por results to be considered
valid, it has to be shown that the principle of generalisability
has been adhered to. Simply stated; it means that each and every
' member interv;ewed had an equal chance of getting into the studyf
sample. One of the major challenges_of using alternatlve‘methods,_'
like ”networking' nd ‘snowbaliing , is to . incorporate - the
- principle cf general1sabillty into their application. Four major_'
issues are relevant to the method used in this study. Firstly,
was the network used to locate individuals complete and/or
representative? Secondly, what was the quality of the information
- collected by the netwOrk? Thirdiy, was. the methcd'giveh to thé
_'network appropriate in terms of the inclusion criteria and
information  requested on the survey form? Fourthly, wexe ‘the
individuals located for interview a representative sample?

All Subéchiefs,'prieats and teachers from the di. nt villages
of the district were called to the workshop by the District
Secretary to whom they are accountable. No spécifin members of
the network were targeted and no incentives were.provided. Almost

34Earl:|.er in. this chapter, 1 hava drawn the reader' s

attention to Burawoy's observations regarding general:l.sabil‘i.ty
namely, that surveys are but one means of generating valzd'
research. _
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' all the forms ©€alled in by the priests were channelled through
-thexr'respectlve parighes (ie. from the dlfferent.denominatlons)

However, the rest of the survey forns were processed (stamped and
 sent to us) by the office of the local chief; irrespective of who
had actually filled in the form. It was thus difficult to check
whether everyone presont at the original workshop had personally

- £illed in forms, as the forms were often headed by the name of
the chief of a series of villages. '

The process relied On'the'one workshop held to explain what was
required of the network. Due to the dispersal of members of the
network over an extremely 1arge area which made up the dmstrlot,
no followhup vizits to check quality of the information was
possible with the given resources. The supportive role provided
to the network relied on correspondence (for example; adequate
provision of forms, thank you letters and remindexrs) which was

channelled through the office of the District Secretary.'nowever; '

since the administrative functions. of the district (comprising

 the ‘villages) is routinely serviced by the offices of the local
Lohiefs, it was not anticipated that major problems would arise.
_Further, teachers, priests and chiefs are the most literate
members of the community; familiar with clerical duties, such as
the filling in of forms.

The quality of the infbrmation_gathexed-on the survey forms was
more reliable for mineworkers than for the general population.

Thig was because disabilities from mining accidents (the result

of specific traumatic incidents) lent themselves to more precise
descriptions and graphic accounts than did disabilities from
other causes. The graphics in the package given to the network
were, in'faot, drawn from photographs of disabled mineworkers.
Most of the non-mining disabilities recorded related to elderly
_ people whose impaired functioning had-progresséd.over the years.
Their disabilities wexe not the result of'a'specifio traumatic
injury but rather due to the effects of disease and ageing.

It was found however, that the “neat' formula'for permanent
disability, as set out in the first schedule of the Workmen's
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 Compensation Act (see appendix 3), and which formed the basis of
the inclusion criteria, did not always capture the type of
disability present. The.inciuSion ¢riteria only included those
~ disabilities visibly apparent. The nétwork.hbﬂ3ver, extended thisg
criterion to include people whose subjective experience was that
of being disabled. Examples included, those pecple with serious
fractures (requiring internal fixation in many cases) that had
ostensibly healed but had not resulted in full functional
TEeCOVery. Only those with fractures, who had been.campensated,for
their injury (ie. “official’ acknowledgment of permanent
- disability), wers aécepted into the study sample. The fact that
the inclusion criteria were somebimes limited in capturing a
wider range of disability}'Was considered an important'findihq
in itself, as it pointed to the limitations of fixed impairment
schedulﬂs in ﬂascribing disability

_ Regarﬁing representivity, the'generation of the sampling frame.
was run for a limited period of time - two months. The
POSSiblllty exists therefore for it not to be complete,. The
question is whether those located by the network differed from
those not located? In general, “networking' worked very well,

particularly for identifying the more common injuries, such as
finger and hand injuries and amputations. The range of injuries
in our sample, and the numbers in each category, were consistent
- with the L. cakdown of the workmen's compersation statistics into
severity: >f injury (see fig.1, chapter 4). It was to be expected
(in tesms of numbers) that finger injuries would constitute the
majority of permanent disabilities recorded.

Most people with 100% disability (the spinal injurad) in the
study sample were not located using “networking'. Rather, another
“alternative' method for sampling ‘rare' populations, namely,
“snowballing’' was found to work more effectively® . Networking

Z%“Snowballing has also been used to locate peaple with
spinal cord injuries in SOWETO. See, Cock; J, 1.#9. "Thne Hidden
consequences of State ViolenCP Spinal Cord Ingurmes in Soweto",
Op C1t
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was therefore not so successful in locating peopleé who were
maximally lmmobile in terms of thelr disability and/or maximally
isolated dn terms of both gaography and communication. The
results would have been biased 1f the atudy had been unable to
identify those maximally isolated and maximally immobile.

This potential problem became evident during the fieldwork and
efforts were made to compensate for this. It was brought to our
attention by a local who had heard about the study, that a large
nurber of men in wheelchaixs lived in rented houses in the “camp
area' or town of Mafeteny itself. Once we had located the first
paraplegic, he in turn, referred us to another, who referred us
to others in wheelchairs., This process of chain referral is
referred to as “snowballing'. While most of the people with 100%
disability were located using the ‘snowball' method, three
paraplegics and a double am utes had been located in rural
mountain areas using the “networking' method. This would suggest,
nat despite the remoteness of many of the mountain villages,
and, despite the immobility of hhis'group of people, community
networks functioned in a nohesive and efficient mannexr. A
possible explanation is discussed by Rothbart et al, in a study
using multiplicity sampling to locate Vietnam veterans in the
‘United States™, They argue that the larger the size of the
local network, the more uniguely effective a multiplicity sample
will be., Thus, the key social characteristic influencing the
effectiveness of a mulbtiplicity sample is the size and
cohesiveness of the local network. The spilnal injured in the camp
of Mafeteng itself, although a highly visible group, were cut
adrift from their traditional local networks when they moved from
their homes in the mountains to the local town area, This was
confirmed during the interviews when people described the
experience of souial dislocation that accompanied the move.

Bopothbart, GS, Fine, M, Sudman, 8§, 19282. "On Finding an¢
Interviewing the Needles in the Haystack: The Use of Multiplicity
Sampling". Public Opinion Quarterly, 46:408-421,
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~ Recommendations to Those Using Networking o
There are a number of considera“ions which need to be taken into
account when considering the use of this method. Firstly, a
thorough knbwledge of the network that the researcher/s will be

working with and hew it functions is important. Secondly,
adequate resources in terms of personnel, finance and time ave
all factors which maximise the functioning of the network.
Thirdly, &s a gensral principal, it is impcrtant that the

researchers and the network share perceptions and understanding
of inclusion aviteria and definitions of healkh status.

Despite the 1ngistical difficulties of working with this method,
the wbudy illustrates that the "problems of access and
availability of traditional sampling frames doss not preclude
- posgibillities for conmducting representative and valid research,
Further, alternative methods of sampling challenge many of. the
assumptiong inhexent in the strict “sclentific' application of
research methods. The ‘alternative' methods used in this study
to reach a sample of disabled mine workers illustratos a broadexr
definition of rigour in social research. Finally, by invplving
members of the district in the collection of information about
people with disabilities, an increasing awareness and sensitivity
to the preblems éwperienced by the digabled members o©f the
community, was felt to be an added spin-off of the research
endeavour. ' - ' '
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CHAPTER FOUR - RESULTS OF THE SURVEY

The survey focused on  the socio-economic consequences of .

disabling :Ln:;urias for mineworkers living in rural areas. The

sample was therefore skewed towards men who had been involved in

aceidents which had left them with a permanent injury, and, who
. were no longer employed on the mines but living at their homes
in rural Lesotho. There were however, five men in the sample who
- were still employed on the mines but home on leave for an
extended period when data collection and interviewing took place.
The importance of a rural sample is that a picture is presented
of the longer-term impact of cecupational disebility for migrants
(and their families) in rural areas. |

4. demographic. Features
‘The study group comprised 64 workers who had sustained a

permanent :i._nju:cy from an accident on the mines. The disability

profile of these men is shown in figure 7.

w Finget smputalions {29 32.8%

Log smpetition (&) 14.1_%

\

: __ ELL Double amputea 1) 1.0%
| Loso of one aye [8) 12.5% ; . Total btindnass {2} 8.1%

Tog amputktions (8} 4.7%

Guauripagle (8) 4.7%

Othor (8) 12.6% AT Amputdtion {4} 8, ass

Parapiagls {8) 7.6%

Fig.1 Disabillty profile of study group
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Finger injuries accounted for almost a third (32.8%) of the total
sample, while spinal and "other" injuries each accounted for
12.5%. 'Dther" disabilities included serious fractures that
required internal fixatlon; a spinal cord injury that resulted
in wedkness of the lower 11m_b$l; two cases of nerve damage
resulting in lameness of the hand and leg, respectively; and a
serious head injury whicn caused speech and memory loss for a few

months aftex the acoiddent,

The mean sge at the time of interview was 44 years, ranging from
22 to 67 years. The majority of respondents (83%) were marxried
and had the support, to varying degrees, of family life. This
~ support was both emotional and financial. In ordexr to compensate
for the family breadwinner's logs of earnings, many of the wives
engaged in informal sector activities, such as selling prepared
foodstuffs and brewing beer. Nevertheless, disabled miners
remained the primary breadwinners in the family and were relied
upon for the maintenance of their dependents. This responsibility
was subgtantial as most respondents (66%) had five or more
dependents. The number of dependents ranged from zerc fo
seventeen,

The extramely low educational levels of most migrant workers is
reflected in the study aamplem7. Education ranged from 29
people (45%) with no schooling, to 7 people (11%) with 6 to &
years of schooling. Seventy seven percent of the group had 0 to
3 years of education. This had negative implications for workers'

2”Extremely low levels of education have been noted fox
rural migrants to the mines cof. de Vletter, F, 1987. “Foreign
Labour on the South African Gold Mines:New Insights on an 0ld
Problem". International Labour Review,1Z6:199-218. 1t should
howevex, be pointed out that as part of efforts towazds
“stabilimation' and a more selective approach to recruitment, the
educational profile of the mine workforte is changing. Better
aducated workers are being recruited by the mines. Dunbar Moodie
(1992:10 forthcoming) notes, "A rapid rise in mine wages along
with substantial vestructuring of the South African economy,
[has] led to & sh %t from a largely illiterate peasant work-
force, to one which includes numerous better educated,
proletarian (if often still migrant) workers". :
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knowlédge of their rights after an accident at workfw.

ii. occupational history :
The occupational histories of the :espondents hlghlight the
extreme dependence of men of working age from Lesctho on the
South African mines for labour. Fifty six people (88%) had never
- been employed outside the mining industry. Five people (8%) had
at =mome btime before the accident been self-employed, selling
agricultural produce. ' '

Wage.levels at the time of injury varied enormously due to the
wide range of yeavs in which people were injured (1970 to 1988).
Table 1 shows this variation both bekween and within the range
of years. given. '

Table 1: wage (pezr month) at time of accident

. wage (rands)
year injured mean range
199G -~ 73 o 27 11 - 60
1974 -~ 77 163 18 - 600
1978 - 81 21 15 - 600
1982 ~ 85 301 54 -~ 540
1986+ 432 160 -1260

In addition to the basic wage, 43 peaple (67%) received bonus
payments {(for overtime and extra production). OFf these, 49%
received bonusss that comprised amounts of 30% or less of their
wage; twenty seven percent received 31 to 100% of their wage,
while 24% received bonuses that were greaterx than their basic
wage.

Similarly, a study conducted by the Chamber of Mines
regearch organisation found that iny 30% of the subjects
interviewed had heard about workers' compensation prior to
receiving it. of, Meolaren, B, 1982, "Attitudes of Black
Mineworkers to Medical Treatment and Financial Compensation for

Injuriea Incurred at Work". Intgrna; Report No. (HRL 5/82).
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One third of the group was earning extra money (in addition to
their mining wage) whilst employed on the mines. The average
amount was R313 per month but most people earned approximately
R200 per month. It should be borne in mind that this represents
earning potential through informal sectox activities and is not
necessarily a regular monthly income as such. Although the range
of yeaxrs of injury is a confounding factor, in that earning
potential varied according to year of employment on the mine,
these figures do indicate that a - sizeable proportion of
mineworkers augment their mining wage with income from_infqrmal
‘sector activities. Thus, for disabled miners who are repatriated
the mining wage is not the only form of income lost.

idd. accident and injury details

Almost an equal number of people in the sample were injured in
~the 1970's as in the 1980's. The majority of respondents (75%)
were injured on gold mines. This was followed by 18.7% on coal
mines, 4.6% on platinum mines, and 1 person (1, 5%) on an asbestos
mine. ?igﬁre 2 (page 94) shows the types of accidents that
resulted in permanent disability. all. those with spinal injurles
in the sample were injured in "falls of ground' accidents. This
finding is consistent with the general trend. For example, in a
survey of spinal injuries over a 28 month period at the Ernest
Oppenheimer Hospital (which serves mainly Anglo American Mines
in the Welkom region}, rockfalls were found to be the Single_
biggest cause of spinal 1njur1es In that study, they comtrzbute&
74% of spinal injury aetiology239

~ ™p1lin, P, 1989. “The Epidemiology of Spinal Tnjury in a
Gold Mining Population", Journal of the Mine Medical Officers'
. Agsociation of South Africa, Vol 64 (435):19-22,
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Traneportation (7) 10.8% " Machinery {8} R.4%

Fig. 2 Type of accident causing
permanent_ disability

* type of aceident could not be recalled'
** permanent disability (blindness in both cages) not consi&ered
to be as a result of an “accident' by mine medical authorities.

Age at the i::l.me of injury ranged Erom 20 to 56 the average age
was 34 years. This was consistent with the findings of the Ernest
.Oppmheimer Hospital survey cited above. In their study, the mean

age’ of patients with work-related injury was 34 years, with a

range from 19 to 55 yarsl:t:saﬂ'(1

Twenty percent of the study sample were 26 years or younger at
the time of the accident. Young men were often not established
- du terms of f£inancial séaurity, status in their own communities,
or marriage. The impact of wage loss was particularly severe fox
these worké:‘.‘s,' many of whcsm were novices, employed in the lower
paying job grades on the mines. The implications of Rand
Mutual's exemption f£rom paying additional benefits to workers
under the age of 26 (section 42 of the WCA) until 1987, will be

Myhid.
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illustrated in Motlatsi's story in chapter five.

iv. hospitalisation : _ B _

After their accidents all espondents were hospitalised. Most
spent just over 3 and a half months in hospital although the
‘average hospital stay was 4 and a half months. Table 2 summarises
this data. Just under 20% of the group returned to hospital for
a second period, while one person returned for a third time.

Table 2: hospitalisation

time spent in hogpital

n ' average Tange
first visit 64 4.5 mnths 51 wk - 2yrs+émnths |
| second visit 12 4.5 mnths 2 wks ~ 1yr +5mnths | -
~third visit 1 4 wks - | |

Leas than a third of respondents received visits from family
‘members whilst hospitalised. The visits of family members of the
three quadriplegics were organised by the mines. The others were
organised personally by the visitor, or by a friend or relative
from home. Most people recelved theirx fitst_visiﬁ*fram family
members around one month after the aceident cccurred. The maximum
time hefore a visit was 8 months; the minimum was 1 day (wife on
- mine at time of accident}. The average period was 7 weeks after
' the accident. Severity of injury and lergth of hospltal stay are
two important factors when looking at the importance of family
vigits. Amongst those who did not receive family visits were
three parapleqics; a double amputee; two people with serdious leg
fractures (resulting in hospital stays of two and a half and one
and a half years, respecti?aly); and two people with serious hand
injuries (both spent ~ne year in hospital), Table 3 (page 96)
lists the reasons why 69% of respondents did not receive family
visits whiist hospitalised.
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Tahle 3¢ reasons for no family visits during

hospitalisation N

‘yeasonzs . " no. %
no money for transport 11 . 25
personal and health-related 11 25
family not aware of aaczdent 7 16
mine too far _ : 6 T4
passport problems 5 11
unknown : 4 .8
total - L o 44 - 100

Deasplite bhé* lengthy periods  spent in hospital for most
. respondents, only half the group received money due to them
{accident leave pay and temporary disability payments) during
this time A simllar finding emerged from a Chamber of Mines
study on the attmtudes of black mineworkers to medical treatment
and finanqial compensation for injuries incurred at work, Only
25 of the 54 men granted sick leave by the mines were paid for
the period of sick leave®. This, despite the fact that the WCA
stipulates that periodical payments be made ‘during_thezperiOd'
of temporary total disablement', and, that “periodical payments
...be made at such times and at such intervals (but not at
intezvals of longer than one month) as the COmmlsaioner may
determine'242

A quastion posed in the study was whether re-employment status
on the mine after injury was affected by where people went
immediately after hospitalisabion. An interesting trend begins
to emerge from the results (figure 3, page 97), although the
numbers are too small for any definitive conclusions. It does

See, Mclaren, B, 1932 Op Cit.

Yegorkmens ' Compensation Act with Regulations + DO, 30, 1941
sections 38 1(b) and 38 (3). _
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appear, however, ‘that those who returned to the mlnes_
immediately after 1njury had a better chance of securlng
employment than those who returned to Lesotho. Those who were -

sent’ for further medical treatment, or for specialized
_rehab1litat19n, appeared to have the least chance of securing a
- job on the mine.

N agl _ B2} Not employed | |
u ‘TR Employed
I aor :
& | S _
r 25 B
9 2o . -
1§ .
Ew'__ B
5 B s . U _
Q ngpthq. . Mine . Rehab cantre  Medlaal athnflﬂn _
Fig. 3 Post-injury emplbyme'nt status on
the mine In relation to post-hospital
. deatlnaﬂon

V. embloyment after injury

Thirty seven disabled miners (58%) returned to work on the mines
after their accidents. Table 4 (page 98) shows re-employment
status by type of injury. There was no relationship between age
at time of injury (or year of injury) and subseguent employment

on the mines. While in general, the number of workers repatriated_'
_ after mnuury durmng the eighties declmned fairly considerably,

-gight of the 14 people injured between 1986_and 1988 in this

sample, WEre not re-employed on the 1'rl:’Lr:uesa"'3

Q“Repatriatzons of Black Goldminers for the period 1980 -~
1987 are shown in table IV in Leger,JP, Arkles, RS, 1989: 560,
Op Citi.
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Table 4: employment status by type of injury

no. eﬁplofed;on mine -

injury . Yes: .. total
arm amputation 4 4
leg amputation 5 9
double amputee -0 1
spinal cord -2 ]
blindness 1 2
one eye blind 5 - B
finger amputations a5 21
-toe amputations -3 3
other 2 8

'fetqtal

[AY)
~1
o
i

‘The lack of any pattern with regard to employment on the mines

following atiisabling‘work‘accident, suggests that the employment
.prospects of 8 disabled worker depends on the apeclfzc

circumstances of a partlcular mine - its economic viability, the

_avallability of alternative jobs for the_dieabled,_and the

concern and involvenent of mine management. This ad hoc approach.

to the employment of disabled workers is inevitable given the

lack of any legal requlrement for the enployment of disabled
. workers. Further, the financial vulnerability of many mines has
resulted in employment for the disabled taking a back seat to the
negotiation of retrenchment packages for able-bodied workers.

Of the 37 who returned to work on the mines, most (41%) were re-
employed for one year or less. Five were still employed but were
home on leave at the time of interviewing. F1gure 4 (page 99)
_shows duration of employment after injury.

98

s T L A e A iy g g TG i it Pty IR s, AL e e s e -

P e




Eer
16F 4%
14 SECRSE
12} [
1| (RO

P=mTORT =0 -o-u-ai;z_

..
L]

TR 2-5  _?fm e 154?
' Duration (yra} '
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The fact Ehat 41% ‘of those ‘employed were emt:log}nd for one ye&r
oxr less squests that figures for repatrzal:mn can be a
misleading indicator of the employment status of a dlsabled

- worker, S:ane 1986lf when a secur:.ty-—of—-employment agreement was

reached in the NUM-Chamber of Mines wage negotiations, Chamber
members undertook to employ all injured workers at a rate _eq_ual
to their previous earnings for six months after they had returned
to work. There is however, no legal requirémént in the Workmen 8
Compensation Act for the re-employment o©of workers who are
disabled. Thus the future. employment of disabled workers cannot
be guaranteed.

The majority (57%) of those who were re-employed on the mines

were employed in jobs of a lower grade to those held prior to
their ~ccident. For 43% of the group however, 1n3uries did not
appear to affect their ability to perform the type of job they
‘had been doing at the time of their actident. This could bé an
incorrect assumption however, as workers may have been placed in
work unguitable for thedr disability, |
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Of those gmployed after injury, 21 (58%) were satisfied with
their jobs; 11 {31%) were dissatisfied; and 4 (11%) were parpcly
satisfied. There were two main responses for ' *-«e who expressed

satisfaction. The first was that people = o4 to have
kept jobs and incomes. The second was tt wag felt tc
'be not too heavy. The main reason fo- «on was the -
1ower wage as a result of transferral S jobs. Other

reasons 1nc1uded, that the work was felt to be too neavy and that 
there had been no training foi the jok. A nunber of workers
reésigned due to dissatisfaction over the type of Job and the
lower wage. Others resxgned because of » desire to be with their
families and to try and make a living at their homes, The lack
of options however, for employment in rural areas meant that many.
of these workers found themselves disablad, unemployed and unable
to return to the .mines at a later date. ' '

Thirty one of the 37 people who were re-employed, left the mines.
Figure 5 (page 101) shows the reasons why they left, These
'findings, as well as findings elsewhere, support the view that
the employment of disabled workars is fraught with potential
'problems. Careful consideration of the available options and
their relative advantages and (isadvantages is thus required™,

Vocational =kills tralning, following a disabling work accident,
was limited to *he spinal. injured (with one exception), at
specialised rehabilitation units. The types of training received
were machine knitting and sewing, leatherwork, wirecabling,
- making beer cups anﬁ'sh0emaking. ‘w0 people received a second
period of training, doing carpentry and crocheting..Training took
place at the Wenelx Rehabilitation Centre, the Ernest Oppenheimer
Hospital, and the Ithuseng Rehabilitation Centre. Only two out
of the eight who had received training were able to use their
acquired skills at a later date - for shioe repairs and for casual
self-employment, $kills training was not used because equipment

]

244cf. Ison, T, 1990, '"®ights to Employment Under the
Workers' Compensation 2cks and Othex Statutes", Osgoade Hall Law

Journal, vol 28 (4)
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or finances were unavailable, or because respondents felt thelr
health was too poor ko engage in employment.

 Hepatrigtions {14) 45.2%

.......

/ / R
/ wnatmmhmma (&) 18.4%

Rastgnattons {12} BB.7%

o
i
i

Fig. 8 Reasonsg 'for lsaving the mine
gfter re~employment

The large numbers of workers with different types of disabilities
and the limited options for their employment on ths mines
{particularly in the case of more seriously disabled workers),
points to the need for a different approach to vogational
rehabilitation programmes, Disabled migrants iIin rural areas
require skills and resources ko assist them with self-employment.
The need for this approach has becoms apparent over the vears.
As a senior mine medical officer noted, "over kthe years there has
been a swing away from the tendency to retain the paraplegic/
guadriplegic on the nine,..emphasis should be given towards
meaningful employment as opposed to token jabs"m. Turther,
under these circumstances, "it may be better to provide support

#isee Boulle, JR, 1989. "The Role of the Mining Industry in
the Rehabilitation of Spinal Cord Injuries ~ Spinal Cord Injuries
in the Field", Journal of the Mine Medical Officers' Agsociation
of South Africa, 64 (405):67,
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for the disabled at home, than tp encourage the development of
8 dependant population in the mine hcstel"”‘

Forty two percent of the men in the study sample never returned
to work on the mines after thelr accidents. Most of these (62%)
were repatriated Erom the mineg straight after hospitalisation.
Five (18.5%) had returned home and hoped they could return to the
mine sometime in the fubture, After spending periods of time at
‘home, they found that they were unable to return to the mine
through TEBA as they did not have wvalid re-_-engagement
certificates, were told there were no jobs available, or simply
did not have the money for successive trips to the TEBA depots
to enquire about employment. Four {(14.8%) 8id not want to return
to the mines and one was sent to the Wenela Rehabilitation
Centre. The chances of a disabled worker returning to the mine
‘after a lengthy period of time in the rural areas appeared to be
::*'reme:l.y limited., This emphagises the importance of avranglng
e.nployment, where possible, prior to tk2 workeyw return:l.ng home.,
The advant:ages of arranging employment with the pre~injury
employer after the recuperatiop period have been noted in studies
elsewhere. For example, Ginnold's (1976) gtudy of injured workers
in Wisconsin, USA, found that "rehiring by the previous employer
was considered very important in rehabilitating the injored
worker, since it allowed him to return to a familiar environment
- with some status, and to escape the peseible digcrimination of
the extermal hiring procedure"®, Britigh studies of severe
disability have also argued that the problems of rehabilitation
are materially reduced where the employer makes it clear to the
injured worker that the job will be kepk open for him®®, some
of & e emotional problems of a disabled worker who cannot return
to his former ocoupation have been docur nted. These are

M rpid.

¥Ginnold, RE, 1976:0p Cit,

Blaee for example, Sommerville, JG, 1981, “r‘mplcyment of the
Severely Disabled",; in Recent Advances in Ocoupational Health,
ed. JC McDhonald. Eﬁinburgh, Churchill Livingston.
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Sescwibed as a decline in the man's image of self-worth,
attendant; deterioration of family and marital relationships, and
economic pressures™. In the South African context, the
importance of re-training in the workplace, and the success of
" joh~specific rehabilitatlon programmes, 4s discussed with
reference to disabled employses of the Western Holdings Gold
Mine 550 Welkom during the period £rom August 1985 to April
198677,

with the exception of two paraplegids, the most sexiously
‘disabled (three guadriplegics, three paraplegics and a double
amputee) did not return to the mines. The double amputee, as well
a8 two of the three paraplegics', all indured in the 1980's, were

repatriated. They were told thak there were not the necessary.

facilities for men in wheelchadrs on their mines. Two of the
three guadriplegics were told they would be called back to their
mine as soon as the necessary facilities for men in wheslchairs
had been builbt. ALL the quadriplegics had been at rehabilitation

'aantras_s-ince their discharge from hospital but had returned home _

during the period when interviewing took place. From the
experiences of most of the spinal injured, it was clear that not

all mines had the facilibics to cope with the special needs o)

men in wheelchairs, in texms of both living arrangements and
enmployment: options. This points to the need for alternative
arrvangements to be made in cases where a particular mine does not
- have the facilities to accommodate seriocusly disabled workers.

‘For example, mining houses could make an arrangement whereby
seriougly disabled men, such as those in wheelchairs, could be
accommodated on a different mine in the same group. It also
points to the need for the extens. on af suitable. facilities

mr.;evine, K, Shuber, A, Benjnmiu, J and Halmosh, AF, 1988,
"Emotional Problemg of the Disabled Worker wha Cannot Return to
his Former Ocoupation', Journal of Qccupational Health and Safety
- Auat:ral:l.a, New Zealand, 4(4):313-318.

"aee Glovexr, BR, 1987, “Rationalisation of Rehabilitation
of the Acutely Injured in the Mining Indugtry", Journal of the
n(!ine) Medical uff:.cers' Association of Soubth Afcica, vol 63

433):29-31, . .
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necessary ko house and employ seriously tiisabled men.

It was not only seriously disabled men -vho did not réturn to the

mines. Just over a third of those with finger injuries did not
go back to work. '"Other" injuries were another problematic .

category with respect to rehabilitation and employment, Thase
- were mainly people with sericus fractures that required internal
fixation, Only two of the eight in this category had been
employed on the mines after their accidents, and only for one and
two months respectively. Of the six who did not go back to the

mina, three were dismissed, two resigned, and one had been

discharged and tried to go back through TEBA but was not
reconsidered., This group had injuries not easily visible but
which nevertheless, had not resulted in full functional recovery,
Thig was particularly problematic with regard to most types of

. underground work. It also affected their capacity to pexrform _

heavy, manual labour at home in rural areas. More attention thus
needs to be given to skills training and placement in suitable

alternative work on the mines for this group of "lesser impaixed"

workers.

Dependence on mine labour and the limited options for employment
in rural areas can be gauged by the fact that only six men found
some form of wage employment in Lhesobho after the acgldent. Table
5 {page 105) glves the type of job, lhe wage per month, the
length of time employed, and the type of disahility of the person
empla?ed. It 45 evident that only the person with a specific
skill, narsly the photegrapher, had a regular and substantial
income, Most had been employed on a short-term basis doing
contract work for bullders, Men with a permanant injury, however
minor, could not vompete with able-bodied men of working age in
a situation where, "the vast majority of Lesotho's workers are
exported as migrants to Soubh Africa, or are contained within the
enclave ag a surplus population [and where], the internal working
class {defined as workers actually employed within Lesotho) is
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a tiny minority“z51

Table 5: non-mining employment in Lesotho
“Job - length of time wages  Lype oF

employed {pm) injuxy

labowurer for
cvongtruction co.
taxl driver
builder for
construotion co.

6 months= - R44 amputated finger
) | - |
L
labourer for -f'é'months " R80 weak hand/
2
6

years -~ R30 amputated finger
months R400 amputated finger |

| construction co. o - nexve damage
builder for months R60 knee bone removed
construction co. - N '

photographer years . R400 amputated ieg

It has been pointed out that "patiénts who are disabled and

unemployed become disabled and unemployable purely from the 

passage of tima"%z. The lack of job opportunities for peopls,

particularly the disabled in rural areas, had grave financial
implications. Equally pertinent was the effect of unemployment
on motivation and morale. For manual workers who relied on thedr
physical capabilitles for a living, any physicnl impairment,
however wminor, significantly reduced their opportunities for
employment. Similar findings emerged in a national survey of
impairment and handicap in Great Britain, where a minority of
persons with low degrees of impairment were suffering from severe

social and vocational disadvantage253

Roger Southall describes the nature of the internal
working class in Lesotho in hig article, "Trade Unlons in
Lesctho", South Afirican labour Bulletin, 10 (3):85-113, 1984,

2 sommerville, JG, 1981. Op Cit:237-245.

aﬂﬁarris, 1971, quoted in Bury, MR, Op Cit,
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The currernt employmenﬁ gtatus of the men in the study group
(figure 6) provides a picture of the long-term scenario for
disab:l.ed mgran{:s in rural areas..

. Unemployed {44) BB.B%

Rehab. centra (1) 1.8%
Bubslalenac farming {13 1. 8%

P
£

N\ Gasust (7) 10.8%

P

.

) Working oh & mine {5) 7.0%
Sall-employed (B) U 4% )

| Fig. 6 Gurrent employment status of the
- study sample

vi, compensation

Twenty four people in the study group weceived compeénsation

pensions. This means that they were injured after 1 June 1977 and

had injuries rated above 30% impairment. The compensation amounts
awarded, illustrated the extremely limited nature of the
'proﬁection provided against lIscome loss. Wage loss varied
substantially, according to the person's degree of impairment and
the wage earned at the time of the accident. It should be borne
in mind however, that wage loss is not necessarily equivalent to
income loss. Income from informal sector -acﬁivities on the mines
or from activities perfdrmed by migrants at home in rural areas
in between mine contracts, is not covered by workers'
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compensation. Further, additional expenses - incurred by the
disabled, such as hired help and transport, are not included in
the calculation of compensation®™. Other factors, such ag
inflatioﬁ.and'transpbrt costs to collect the punsion, also eroded
the value of compensation pernsions. Table 6 shows the
compensation pension received, and the percentage of the pension
spent on transport to caollect if. This is shown in relation to
type and year of injury The actual ampounts spent ranged from nil
to R65. -

Table 6: compensation pensions and perventage
of pension spent on cqllecting it

Cdinjury . no.pecple year of pension % of
_ injury {rands) = pernsion*
quadriplegia 3 1984-87 £45-753 0.78 = 1.14
paraplegia 5 1979-86 150-452 0.00 -14.3
- double amputee 1 1983 280 4,29
leg amputation 6 1978-86 47 =260 ¢.00 - 21
arm amputation 1 1980 64 7,34 :
one eys . 2 1978-81 §7.6-91 .00~ 6.4
mulbiple fmnger 4  1978-87 31 «~140 1,4-22.1
amputations : : _
- other : 2 1982~-86 80,3-374 0.8~ 8.5
total 24

A quarter of respondents spent between 11% and 22% of theix
pensions on transport to collect them. Money spent on transport
monthly ranged from 0.78% to 22% of pensions. Most, however,
(65%) spent between 0.78% and 5% on transport. Most people (71%)
used public transport to collect pensions, Other means were hired
transport, horses, wheslchairs and walking. |

P The WCA does make provision for a '"Constant Attendance

Allowance" (CAA), payable to those employees whose disability is
so severe that they cennot perform Lihe essential actlions of Llife
without the constant help of sasthur gexsoen. The CAA amounts to
10% of the compensat;nn pensian, .
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Singe receiving their pensions, 16 people (67%) had had periodic
increases, Four of the eight who did not get inoreases received
their first pension payment in 1988, thus it is likely shat their
increases would have started coming thwough after the per:lod of
interviewing. The other four recelved increases in 1979, 1982,
1984 and 1987. While two thirds of the group had received
periodic increases to their monthly pensions, increases for most,
fell far short of the annual inflation rate (estimated to be
between 12% and 18% per annum during the 1980's). Further,
inoreases to pensions were extremely erratic in most cases.
Elsewhere it has been shown how the buying power of pensions
declined by 50% in ten years because of inadequate statutory
increases®”, Some authorities have argued that workexrs'
- compensation claimants and pensioners should be entitled to
inflation adjuétmeni:sm. Either way, increases need to be made
annpally @and need to be wsoxre realistically adjust'ed ko
inflationary inoreases. Table 7 (page 109) shows the increases
to monthly pensions. In the first column, the f£irst date
corresponds to the year in which the pension started. The year
in brackets corresponds to the year of the lasd pension increase.

Nine (37.5%) out of the 24 people who received pensions
exparienced delays 1in getting their monthly pensions. The
longest delay for the group as a whole was one year with the
average being 81 days. Other difficulties experienced with
compensation were related to transport problems ccllecting the
pension (5 cases) and administrative problem_s with the method of
payment (4 cases).

2555ee, Leger,JP, Arkles,RS, 1989:560., Op Cit,

| ®ygeilex, PC, 1980. Op Cit. See also, New South Wales
Workers' Compensation A&Ack No. 70 of 1987, Sections 79-92;
Sydney:Department of Labouxr, NSW. ' '
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mable 7; periodic increases to compensation payments

average
- yr started initial current no.times average increase per
(yr ended) pension pengion increase increase yr from first
{rands) {xands) (%) to last
_ - increase (%)
. 1981 64.00 130.00 3 28.3 e e e
1982 (88) 4,00 82.00 4 15.0 10.0
1982 (89) 420,00  500.00 3 6.0 2.6
1983 (87) 31,00 . B2.50 1 69.4 17.3
1982 (85) 200,00 300,00 1 50.0 16,7
1978 (87)  50.00  87.83 2 32.6 7.3
1985 (89) 645.00 659.00 2 2.2 0.6
1282 (88) 57,55 “y.00 2 27,1 9.0
1984 (87) . 280.00  400.00 1 42.9 14.3
1979 (88) = 60.00 89.00 ) 48.5 5.3
1983 (86)  80.30 10&5.00 1 30.8 10.3
1987 (87) 86.00  95.00 1 10,5 10.5
| 1982 (85) 200,000 220.00 1. 10,0 3.3
1986 (89)  452.00 492,00 2 8.9 3.0
1979 (89} 100,00 111,00

* calculation:

(currant pansian - initial pension) X 100 / (yx of latest
increase - yro
(initial pension} of first increase)

Tables Ba, 8b, and 8¢, show the extent of income loss as a result

of the accident by comparing the compensation pension with the
wage the person would be earning, if still employed in that job.
ie. the job at the time of the amccident., The tables have been
separated into three categories; 8a refewrs to the spinal injured;
8h to amputatians and those with loss of sight in one eye, and
8¢ to finger injuries and "other" injuries. The estimates of wage
loss are conservative in that, lowest job grade was taken if
there was any doubt as to the person's actual grade; and basic

wage only was considered (excludes production or overtime
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bonuses). The last column in the table shows compensation as a
percentage of the basic wage. As shown, for workers with 100%
impairment, compensation replaced between 32 and 100 per cent of
the wage earned at the time of injury; for workers with leg and
arm amputations, and those who had lost one eye, udmpensation
replaced between 13 and 63 per cent of formexr earnings; while for
workers with finger injuries, compensation replaced between 15
and 59 per cent.

Table B85:  income ‘oss for spinal injured
type of yedr of  current current wage %
injurcy injury conmpensation for job arade
o : {rands) (rands)
quadriplegic 1984 659 551 118
| quadriplegic 1986 700 688 - 101 |
guadriplegic 1987 783 1080 - 72
paraplegic 1980 300 -V 45
paraplegic 1981 220 688 32
‘| paraplegic 1981 300 - 420 7%
parapleglo 1982 500 ' 1050 (76} 48
paraplegic 1986 492 - 595 83

There are two points worth noting from the table.

Two people with 100% disability, both injured in 1986 received
a monthly pension of R700 and R492, respectively. This vast
difference in pension is attributabls to the different wages they
were earning at the time of injury. In such cases,; where the
nature of the digability imposes certain EFinancial and other
burdens, a case ghould he made for a basic minimum payment'for
a given injury {(a "floor'}, over and above wage-based payments.

Secondly, one paraplegie, injured in 1982, was employed on the
mine at the time of interviewing., His total income, ie.
compensation and employment taken together, replaced 76% of whab
he would be earning had he not been injured. The income
replacement value of his compensation pension on its own, was 48%.
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Table 8b:  income loss for amputees and sight impaired

- type of year of coxrent current wage %
injury - injury - compensation  for job grade
' ' : S "~ (rands) {rands)
- double amnputee 1983 400 6317 - 63
leg amputation 1978 87.93 361 24
- leg amputation 1978 111 679 16 |}
below knee - 1979 89 637 14 '
| amputation S ' : 2l
. below knee 1979 82 - 837 13
amputation . . '
below knee 1983 178 760 (100) 23
amputation ' — L i
below knee . 1986 : 260 ' - 637 41
amputation o S _ ]
arm amputation 1980 30 ' 837 20
losa .Q;E one. - 1979 90,95 - 637 . 14
aye : _
losg of one 1981 a0 - 637 T4
eye : : : : : R

From this table, it can be seen that the man with a helow knee
‘amputation, injured in 1983, fully replaced his income with his
pension and reemployment wage. This is compared to a replacement
“value of 23%, taking compensation only. The estimaktes of wage
Joss, giving compensation as a percentage of the current wage for
the job (ie. what the person would be earning had he not been
injured), is clear evidence that compensation alone aannot
radress wage logs affter a digabling work accident.
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Table 86:  income loss for fingér inju;iés.

type of year of = current purrent wage %
incjuay . injury compensation for job grade
N _ (rands) (rands)

- fingexrs . 1978 - B2.50 336 15
fingers 1981 140 551 ‘25
fingers/ 1886 - 95 B 592 16

I hand - : _ - ' :

- fingers _ 1987 - %00 432 23

] £racture 1982 _ 105 ' 618 17

- lame leg 1986 373 _ 637 59

The low wage replacement rate of compensation for workers with
“less serious' physical impsirments indicates that income loss
is more severe for workers with more minox physical impairménts,
unless they are employed, There is ﬁhus, an inverse relationship
between severity of injury and income loss, While finger injuries
: and_"ﬁther"-injuries_dc'not_qommand high percentages in the first
schedule, they do in fact, have serious consequences for workers
reliant on manual labour, both at the workplace and at their
rural homes, : '

Even where workers are reemployed, financial loss following an
accident at work was found to be a problem - although clearly of
a ditferent magnitude to those who were unemployed. Research
conducted by the Human Resources Laboratory of the Chamber of
“Mines found that workers complained of suffering financially
after theilr accidents because they'had not been paid while on
sick leave and/or taken a drop in pay after the accident as a-
result of losing their old job®¥,

*"molaren, RE, 1982, Op ¢it:8,
172
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Pebpla injured prior to 1 June 1977 and those with an injury
rating of less than 30%, received a lumpsum payment as
compensatibn. These ranged from R140 to R3000 (table 9}. Most
pecple {43%) spent their lumpsums within three months. Twenty six
percent finished theirs in one to three years; two people spent

+their compensation in 8ix months, and between geven months and

one year respectively. For three people lumpsums lasted from 4
to 6 years, Four peorle still had a portmcn of their lumpsums abt
the time of interviawing.

Table 9: compensation lumpsunms

injury no, years of  lumpsums period lasted
- injury {rands) L
carm amputation 3 1970 - 78 &0Q ~ 2000 <3 mnths - 3 yrs
leg amputation 3 1870 ~ 72 700 - 1600 < 1 year -~ 6 yrs
- loss of an eye 6 1971 - 44 320 - 1000 <3 mnths - 3 yrs
Einger amputa- 18 1970 - 88 180 -~ 3000 <3 r.aths - not
tiong Tinished
- toe amputations 2 1974 ~ 86 680 -~ 1000 <% maths ~ <1 yr
other 5 1972 ~ 88 “40 ~ 3000 <3 mnths - not
o finisghed
total 35

Most people (24) spent their lumpsums on food, groceries and
general household geods, Qther common expenses were, livestock
(18), building materials (17), olothes (11), and school fees and

uniforms (9). Nipe people put their money into a bank or credit

union, Lumpsums were also spent on lobola, medical and burial
expenses, gself-employment, ploughing rent, and a feast.

There were wmany Yreasons expressed for compensation being
inadequate. Of a total of 81 responses (respondents could gi e
more thin one reason), 22% stated that’t&mpensakian was generally
insufficient for domestic needs or number of dependents. Mineteen
percent had problems renovating or building homes, while 12%
specified problems paying school fees and buying books and
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uniforms. In 11% of cases penpié gould not afford to buy
livestock with theix compensation, while 7% were unable to set
themselves up in self-employment, Five percent said they couldn't
afford clothes or the costs of hiring help. A further 5% stated -
that, while their basic subsistence needs were met, no other
‘needs could be met, The remaining 15% mentioned medical expenses,
lobola, transport costs and rental of rooms (the last applied to
people in wheelchairs who moved from the mountains to the town
areasg) Inflation was also cited as a factor. The above responses
lend support to Mclaren's observations on campensation. “where
is little doubt”; he states, "that compgnsation awards are used
 in lieu of lost wages, and for the same purposes that wages are
- usually used, particularly to support families at homegﬁ{~This
“wage' however, is stretched ever more tightly, as compensation
~even in the best scenario, is a percentage of the formexr wage.
~ For workers who received a lump sum only and who are no 1onger
employed, the result is no cash income. '

Many of thejworkers intefviewed, when asked why they were ' no
longer working on the mines, stated that they had been told they.
| “were'still getting money monthly". Workers were not aware that
" they were entitled to receive- compensaticn, irrespective of
whether they were reemploye& or not. o

vii. income'in rural areas

. Most people, 46 (72%), had land or access to land. Twenty two
percent had no land or access to it, while the remainder said
they engaged in some form of sharecropping. Land was used to
grow crops which were used overwhelmingly for home consumption.
only 10 of the 50 who grew cropsxsdid their produce. Thisg
included dabbages, beans, peas, mielies, sorghum, wheat and
potatoes. Most people used the money from the sale of produce to
buy seeds and fertilizer, uniforms, clothes, household goods and
~livestock. Other uses includea, paying for iabdur, schaool fees_'

2 rhid.
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and bullding oxr repairs to huu533~ One pe:Sén depﬁsitéd his - -

'money . g. o ;_ S : S
-Most people (BB%) expgrienced problems Wlth their crops or
_praduqe The two main problems were. natural disasters which
‘accounted . for _48_%_ of problems, and the :l.nabilz.ty to afford

- insecticidgs{- fertiﬁize:s' and SEEds_ (29%). Other problems

included stealing ¢f crops from fields, fields being far from

water, having:go.aﬁimals”for'plqughing,jhaving poorly cultivated
- land, having no méney to hire a tractor, and lack of means to
transport - cxops. A wheélchair—baund person specified that hisg .
wifé had to atuend to ‘him all the tlme and therefore could not
- work. properly in thelr fleldst- ' '

Livestocg.-; o . o :
Most peop1¢ (75%) DWned some 11vestock The. general trend was
-that people bought livestock when they had cash, and conVersely,

sold it phen they- needed cash. People sold livestock mainly to |

buy - food, elething and for other domestic problems (61%). Almost'
a quarter of the study group {24%) sold livestock speclfically
to pay for children's school fees. Other reasons for'selling :
:included, medical -expenses, . funerals, transport and building
'mat&rials for the home. Table 10 is’ an indication of the use of -
_1ivestock.

' Tab1é210= uses of livestock

home-~use : sales
- sheep A - 13
goats - T S |
catkle 21 10
¢hickens 20 2
horses - - 12 -2
donkeys 9 2
: pigs 3 1
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Thirty nine of the 48 people who owned l;vestook responded to 8

question on problems ‘with thezr livestook, or animal produce.

_ Almost half (49%) of the group gtated that they had problenms. Thef_

_emajor problem with animals was illness (41%), followed by laok
of;, pastures or overgrazing (18%), and inability to accumulate
aufixoient 1iveatook {14%). Other problems included, not having
. good mates for breedlng, dronght, theft, no-one to herd apimals,
'problems of payment for goods, ‘and difficultmes wmth finding a
market, : ' :

Seventy percent of the group did not find the output from their
land and crop produce, and livestock and animal produce,
: suffloient for the household Peoples problems with 1and,centred'
' around the small crop yaeld.{Zﬁ%), the badly ploughed filelds due
~to lack of equipment fertllizer (15%), and insufficlent land and_

___overgrazing (11%) Problems with 11vestook related mainly to the

problem of too few animals, and the need to sell livestock for
~¢ash. Natural disasters acoounted for 13% of problems while 11%:
of the group specified the lack of a cash income. One person
_ stated that he oould not work as hard because of the injury.

: The ___probl_e'msi experienoéd- with land and crop : px:oduoe ‘and/or
livestock and animal produce indioated_that_land and livestock,
for the majority of -people, provided a wvery basic form of
"_subslstenoe but was not able to provide an income for the family.

Problems w;th land and l;vestook were often 1nter11nked For
example, the ablllty to work the land adequately such as
ploughing, was dependant on the avallabgllty of livestock. In
turn, the quality of the land, such as adequate grazing for
animals, affected the wellbeing of livestock. Further, people
were unable to accumulate livestock as a form of wealth because

they needed to sell it for cash. This was necessary for basic
household expenses such as food, clothing and children's sohool
fees.
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Thirty nine of the 48'peop1e_wha_owned_livestock :ESPohdeded?aﬂ

question on problems with their livestock, or animal produce. -
Almost half (49%) of the group stated that they had problems. The
major problem with animals was 111ness (41%}, followed by lack-

of pastures or uvergrazzng (18%), and inability to accumulate
sufficient ;ivestock (14%) . Other problems incinded, not having

:good mates for breeding, drought, theft,. no-on¢ to herd animals,
. problems of payment for goode, and ﬂiff;culties with findzng a

market"

ZSeventy percent of ‘the group did.not find the output from their-
 lang ~and crop produce, and livestock. and animal produce,

sufficienﬁ for the household. Peeples problems with land centred-'
around the small Grop yield (26%), the badly ploughed fields due
to lack of equipment fertilizer (15%). and insufficient land and-

- overgrazing {(11%}. Problems with livestock related mainly'to the
. problem of too few animals, and the need to sell livestock for
- gash.. Natural disasters accounted for 13% of problems while 11%

of the group. specmfied the lack of a cash income. Oné person
stated.that he could not work as hard.because of the injury,

The ‘problems experienced -with' 1and_ and crop 3produce and/or

livestock and animal produce indivated that iand and livestock,
for the majority of people, provided a very basic form of
sub51stence but was not able to provide an income for the famlly

' Problems ‘with land and livesteck were often interlinked., For

example, the abality “to work the land adequately such as
ploughing, was dependant on the availabllity of livestock.
turn, the gquality of the land, such as adequate grazing for

animals, affected the Wellbelng Qf l1VeSt0ck_ Further, people -
'were unable to accumulate livestock as a form of wealth because

they needed to sell it for cash. This was necessary for basic
household expenses such as food cloth:ng and children 8 school
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0+her source§ gg inggme.

Tuble 11 shows the primary and secondary sources of income for
the group. chpensaticn and’ subszstence farming are clearly the
most important primary sources of income ‘for  households;
subsistence farming is the most important secondary source of
_ihcome.-cgmpénsation-payments mEre_notijuét crucial fbr the
maintenance of seriously disabled miners_an&'thair families,
‘While, all those with spinal cord injuries and the double ampucee

relied on compensatzon as a primary source of income, 19% of

those with finger injurles ﬂld too. :

Table 11: sources of income in rural areas

no. respnnses _
prlmary secondary total
. subsistence farming 20 26 46
compensation money 21 .- 6 27
cash c:applng/sales : 8 . 8 16
of livestock : o _ : _
- other® .5 9 - 14
cash remittances -7 3 - 10
“from migrant workers : :
cash wages/salaries 3 o 3
business income 0 2 2

*these were mainly casual or ?ieceﬂjobs,

Fourteen réBPOndents (22%) started income-generating abtivities
after their ‘accidents. These included shoe repairs, radio
repairs, bricklaying, liquor  brewing, selling prepared
' foodstuffs, knitting, sewing, farming activities, household
repairs, and rental of rooms. Family members also contributed to
the household ihdome'in the period“after the accident by brewing
liquor (the most common actlvity), sewing, knitting and selling
cxothes, aelling prepared foodstuffs, and pmece—jobs, such as -
building and household repairs. A closer look at the nature of
these activities however (table 12, page 718), shows that only
half of the group*s activities generated a regula;;imdome.
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Almost all respondents experienced problems with income-
generating activities. These related mainly to the'lack of tools,
materials and equipment; transporting of stock and bad terrain
 {especially in poor weather); lack of sufficient markets for
goods; poor financial return; competition; and low skill levels.
Some menlioned stiffness, pain and poor health as_affedting_wprk
capacity. The variety of income-generating activities is shown
in the following table. =~ - - '
Table 12: Indomeﬂgenerating activities
' . following injury -

activity = . amount - frequency
bricklaying and =~ 400 - monthly
rental of grinding . '
rental of roomis x 2 - 40 _ - monthly
shoe repairs 12 ' monthly

: farming _ 400 . annually

- farming x 2 - 3 - 30 - daily _
farming . 8 occasional
liquor brewing : : 2 monthly
knitting ' .70 ocqasional
piece~-jobs x 2 40 - 150 . ogceasional
piace-jobs : unknown - occasional
shop . running

at loss

. The main problems_facing.disabled pecple. in their communities
were separated For clarity but wéfg clearly interxrdependent..
' Uneinployment was expressed as the single biggest problem~in.fural
areas, followed by problems associated with dependency. While
 these problems are éxpe:ienced by people with 'disabilities
universally, dependency for disabled ex-migrants, was compounded
by the overall dependency of Lesotho on the South African mines
for the provision of labour. Digabled ex-mineworkers were
dependent on the mines on which they were disabled, for their
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physical and “vocational ' requirements.  This situation was
inevitable as mineworkers spent most of théir adult lives living
anél working on the mines, while the prcductivp ca.pacity of their
_-home areas declined. '

Figure 7 sh_aws' the subjectiv.é perceptions of the fasﬁondents to
the guestion, "what are the main problems facing people who are
'disabled in your community?". There were a total of 95 respanses.

 Unamployment {98 67.0%

Payoholopioal {4} ‘,g, - [

=i |
")

| Dépentancy {20) an.s% ifd

Gompansstion (4] 4.2

i
fu
T

N> He vash tnadiie (10) 10.6%

Disabifity (12) 12.0%

Fig. 7 Main .probl"er'ns facing disabled -
migrante in their communities

The- following areas-wefe’ c’overed by the;' respondents.
Unemployment included d:.smlssals + RO opportunzties for work, no
training for alts\rnatives, and no ass:.stance for self*employment,_
Dependency included cost and need for _h_i_ring help, the need to
rent housing (in the case of '.the_ sp':i.nal injured who had moved to
‘the town.s),' buying water and paying- for the use of others’
' toilets, and having no land and livestock;
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Disability-related 'inoludéd' poin'oand stiffness, heavy: work
oapécity diminished} difficulty wiﬁh'mobilxﬁ“ and terrain and
with obtaining sites for renting in towns (for wheelchair-bound
people}, and lack of 1ocal facilltles and organlsations for the
d1sabled . :
No cash income included no money for chlldren s schooling, and
for transport and medical expenses; ' _
Compensation included delays and administrative 'problems;
Psychological included depress1on, wives desertlng, and effect
on wider famzly relatioriships. '

“.viii. living in the rufal areas

The areas in which the respondents Llived share many of the
features common to other areas from which migrant miners are
recrulted. These areas are characterised by 11m1ted health and
welfare infrastxuctures, and poor transport and sanitation
systems. Further, the resources for comprehensive rehabilltatlon
services are lacking259 In this context, people with
disabilities; espec:ally those confined to wheélchairs, struggle
to cope with ba51c actlvitles vital to their health and well-

being. ' :

all the spinal injured had found it necessary to make alterations
to their homes or to move to rented accommodation in the town
area..In'thesé areas, some complained that they had to pay for
the use of others' toilet and water facilities. Not all the
paraplegics had a toilet at home or a nearby water supply. '

2“The relatlve dlsadvantages of the rural disabled.have been

~described for “first world' countries, like the United States,
where, "due to limited sommunity resources and fewer educational

~and employment opportunities in rural areas, many rehabilitation
clients in these areas can also be classified as economically,

educationally, and vocationally disadvantaged". Lam, ¢, Chan, F,

Parker, H, & Carter, S, 1987. "Employment Patterns and Vocational

and Psychosooial Service Needs of Rural Rehabilitation Clients

in the United States". International Journal of Rehabilltatlon
and Research, 10 {1):69-92,
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housing

Eight people (all.wheelchair—bound) had experienced,difflcultles
getting into and out of their ‘homes. These difficulties ingluded
steps being too steep and ground being uneven, In two cases, -
hauéesfwere rented'and therefore alterations to accommodate
wheelchairs could not be made. These two paraplegics subsequently
" built their own homeés for ease of movement. The others made

. alterations sguch as xemoval af steps, levelling of groﬁnd and

wldenlng of daors

Ten pecple had-moved house since their injury. All but two were
wheelchair-bound. People moved to be nearer to town amenities and
_transport because of bad terrain and because the house or
entrance to it was too small to accommodate a wheelchaiz. One
paraplegic moved so that he could be cared for at his parent's
home .  One - man moved to his brother's house beceuse his own had
s'collapsed in a storm. .

_ggggr and sanitation : o _ . o E
Tnirty four people (53%) perceived their water shpply to be
unéaru; 8 (13%) "not so far" and 22 (34%) "far". Fifty'three 
‘percent of people obtained water from a public tap; 23% from a
'wéli- 14% from a spring or stream; five perceﬁt'frdm a private
tap, three percent from a pump; and two percent . (1 person) from
a prlvate borehole.

Twenty nine people (45%) had a toilet at home. Most of the spinal
“injured, as well as the double amputee {all of whom were
wheelchair-bound), had a toile:k at home and a nearby water
supply. All the quadriplegics had both a toilet at home and a
nearby water supply because they had all moved to rented: sites
in the town. :

work éround the home and regreggion
More than half the study group (53%) experlenced dlfflcultles

with work around the home, while 40% of the group experienced
problems with recreation, Fifty one percent of these difficulties
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related to'the dlminished capacity for heavy or manual work; 28%-
- referred to a specific skill (work or recreatiOn related) which
the person_could no longer_perform, and 15% qf:people expressed
health related difficulties such as poor concentration, slowness
and pain.hThe remaining Six:percent'wére'concerned with bad
terrain and dependence. These difficulties illustrated one aspect
'of*their'diminished'quality of life. Their reduced capacity for
: heavy or manual work meant that, in the context of a rural area,
even a relatlvely minor 1mpairment ‘for some, was & Bmevere

”-"disaavantage.

“Twenty'bne peoﬁie employed someone to do work for them. Most
people hired help for ploughing, herding. . and building' Other
reasons - were weeding and general ‘help arcund the home. In 11
__cases cash was paid for this help; in 6 caqes help was paid in
‘king, and in 4 cases,’ in both cash and kind. The smalleat amount
paiﬂ for a job was R15 and the largest amount R3940. The average :
amount was R242 Payment in kxnd included food, crops and beer,
and llvestock. ' - -

' transport _ _ _ o
Trénsport, 'partiqularly for those in. wheelchairs, posed a
problem. Those living in remote mountain regions had to hire
_transport which was extremely costly, or had to walt long hours
for taxis, many of. which were reluctant to stop for men in
' wheelchairs. Those who used their wheelchairs to go to town often
had to pay cbnsiﬂerabiy to get somedne to push the wheelchair.
A common complaint of these men was that their dependence was
exploited by certain members of the community who demanded money
- for assistlng them,_In the context of an impoverished community,
‘men in receipt of monthly pensions were regarded as well-off.

Thirty three people (52%) experienced problems with transport.
The main problem was expense, followed by boarding busés,'ana
standing for too long. Other problems included, insufficient
transport facilities, bad = roads, unreliability of hired
transport, reckless drivers, and drivers being reluctant to stop
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for a dieabled person. One -person sald he needed to be
accompanied when traVelllng which caused a problem for h;m,

artificial gidg
Of the 27 people who used artificial aids, 17 (63%) experienced
problems ‘These were mainly related to artificial limbs,
crutches, and wheelchairs. Other problems were experienced with
artificial eyes, a rod for a blind person, and special boots.
Most problems. welke related to breakage cu wearlng out of
- equipment. Other problems occurred with the use of alds,
wheelchair punctures, and, in the case of artificial eyes,
 painful reactions;. ' ' ' |

If someone had a problem with his artific‘al azd he would return

to the mine hospital where hisg prosthe31s or wheelchalr would be
repaired oY replaced There were, however, a small nunpar of

people injured in the seventies whose prostheses were broken and
dwho were not asslsted by TEBA officials to return to the mine
hospltal These people were unsure of who to turn to in Lesotho-
for assistance. '

hosgltal gttendgn_g

_Fourteen people (29%) had been back to the ‘mine hospital for
treatment since returning to Lesotho., Those that returned spent
between one and 90 days at the hospital, with an average stay of
28 days. One person had been back to hospital three times for 60
days at a time. Reasons for going'baek to the hospital were
mainly to change or fix prostheses, because of pain or swelling
on the injured body part; for pressure sopres and, in one case,
for an eperatmen

_cgmmunitz participation
Ralf the study group attended church fairly regularly,'whlle 19

people (30%} ‘belonged to a burial society. Two had joined a
oredit wnion. Most people (66%) said that they received
assistance from community members when needed, while four (6%)
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-speoified Lhet they had to”pay for such. assiStance' SeVenty seven
percent 3a1d that there were people in the community t0‘whom they
could talk to about problems or anxieties. '

congact W1th mine and union :
Only five people had had some contact with the mine or hospital.
since being at home in the rural area, excluding those who
returned to hospital for medical attention. The majority (483},
Expressed the desire for contact with the mine. Table 13 shows
the kind of ccntact peoPle deszred from the mine, indic¢ating the
kinds of problems people were experiencing and their need for
assistance in those areas.’

~ Table 13: ‘Nature offcohtact-desired,
- with the mining industry

- nature of contact = no. responses %
employment .. .28 - - 13%.7
and training ' R
medical and 1t 175
rehabilitation S : )
Financial help 10 - 15.9
humanitarian : 8 1207
compensation D 5 ' 7.9
employment or S
pension increase R 4 . 6.3
: total 63 .

Since many of the respondents were injured prior to the formation_
of the National Union of Mineworkers-(NUM); not all had heard of

thc.UciOH. Forty four people (69%) had heard of the (NUM}, while

17 (39%) of these, had had some form of contact with the Union.

A quarter of respondents who had heard of the Union.thought it

could aégist them. Most felt they could be assigks with

grievances and disputes, such as unfair dismissais and 1ong'
service pay. Others felt they could be assisted with employment
‘medical treatment, and burial societies.
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effect of accident on peopleg lives - : S .
When loocking at the effects of the accident on peoples lives it

was clear that = respondents were expressing- their ocurrent -

concerns. Seen from this perspective, problems. for most
‘respondents were not heéeSSarily-a:direct result of the permanent
injury but, rather,'the result of the “disabling’ envizronment in -
which they found themselves. In figure 8, 84 of the most pressing
_goncerns are presented. Respandénts could give ;ﬁp to three
‘responses. . o

. Flnanclal problems (24} 40%

| . Unemployment [21) 26% At Depéndinos (B) 8%

i

r

f:”a

Haalth=raiatad {9) 1%

= - —

Paychcilog!cal (15} 8%

Frg. 8 Effect of accident on Deoples
lives

 recomm endatlons

Empluyment was felt to be the nost 1mp0rtant factor that could
improve the quality of _penples  lives (41%) ' This was not
‘necessarily empldymeht' dﬂ the mines but at their homes in
Lesotho. The desire Ffor employment reflected the need for'_
1ndependence and self-suff1C1ency. '
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~ Compensation was the second most_important issue expreSSeﬂQ
Twelve people (16%) felt that compensation ghould be iuereased

and monthly pensiong paid to people who had received mpSums.'
- This was understandable, g¢given the short periods in which
lumpsums were depleted. As many of the respondents had not been
reemployed on the mines, a nuwber of them felt that they should
have the option of re-employment or have their pensions
raiged®™. Ten ‘pecple (13%) wanted _SQme__form -of financial.
asgistance from the mines. This assigtance was mainly to help
with schooling of children, and completion of buildings - and
alterations to houses, A further 13% discussed the need for
facilities in Lesotho for disabled peoﬁle where skills counld be
 taught; for nurses from the mining industry to visit them and for
provision of long service money. It was not insignificant that
14% of the group said they had no solutions. This reflected the
apathy and depression from which many of:the réspondents appeared
to be suffering. The psychological consequences of permanent
impairment were compounded by the “disabling' envirgnment in
_'which' ex-migrants found .themsélve_s_. Lack of employment, and
opportunities for people with disabilities resulted in
demotivation which in turn, compounded - the social consequences.
of a permanent injury.

Hrhis recomnendation is in fact, a tacit recognition of the
need for compensation systems to take loss of earning capacity
into account. The Ontario legislation (discussed in chapter two),
makes provision for two types of compensation. One is
compensation for the disability itself (calculated according to
a fixed schedule). The other is compensation for future loss of
earnings, where it can be shown tiat a worker is unable to be
employeﬁ after rehabilitation.
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CHAPTER FIVE - BIOGRAPHIES

‘Industrial accidents impihge'bn our congciousnessg from time to
time when newspapers. rePort an “event' in which a number of
workers have been killed or 1n3ured Regrettably, these are not
_ 1nfrequent occurrences. In 1988, 17 504 workers were granted
_payment for permanent disability, while Rand Mutual paid out

7 567 of guch claims®'., Not much is knovm about the struggles
an& -strategies of individual disabled workers iiving out their
lives in remote rural areas, While the similarities of experience
for vworkers with disabilities, because of problems of
compensation, unemployment and conditions in rural areas, are
more marked than the différénces, ihdust:ial accidents do impact
" on workers in different ways. Individual eéxperiences elucidate
- different angles on the problem which contributes to a broader
understanding of  the compiexities raised by occupational
disability, ' - o

The - life stdries of individual disabled workers in this study
“revealed inspirational coping strategies as well as struggles for
daily survival, Vigualise the man with severe lower spinal
-paralysis, who had mustered all the strength in his arms to ride
a horse, hoistihg'himself on and off with & pair of crutches.
He could be seen riding over the mountains, crutches under his
arm, -enjoyiﬁg a :goad measure of independence and mobility.
Another paraplegic began his daily routine with a series of
strengthening'exercises performed on a home-made “double-bar',
He could be found outside his hut in the early hours of the
morning using his arms to 1ift himself up and down;,; with a
minimum of assistance from one of the locals, A young amputee,
who was injured just prior to the introduction of monthly

%! The 1988 figures are the most recent published
compens ion statistics. See, Workmen's Compensation Act
1941:Report on the 1988 Statistics. Hennies, Government Printers.
It should be bo te in mind that the majority of these ¢laims are
for injuries rated as less than 30 percent. However, as the study
has shown, “low' degrees of impairment often result in severe
gocial and vocational dlsadvantage. :
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compensation pensions in June 1977, used his >lumpsum' money to
buy hinself a second-hand camera. He became the local community
portrait photographer until his camera, and his 1ivelihood, was
_ stolen from him six years later..

TSeliso,-Petrose,_Zakia, Bothata_and;Motlatsi are a further five
of the thousands of workers who are compensated for permanent
disablllty each year. In this chapter, *pief hiographies of their
_Bxperiences atter the accident are pr,sented Their life stories
throw into sharp relief what the issues in permanent occupational
'disabllity are

Tsellso Mareka . ;

Tseliso is a 32 year old miner wha qpent nine years at
fBﬁffelsfonteln_as a loco driver. He was earning RE600 per month
at the time of his accident, which occurred in August 1986.
While'helping to operate the "boeéman",_a locomotive passed him,
There was not enough space to move away and the loco crushed his
legs As a reSult of the acoident he had one leg amputated below
the knee. His other leg was badly cut and he walks around w1th_
.~ a stick. He spent nine months in hﬂspltal ‘during which time hisg
wife as well as his friends working at the mine visited him.
After he was discharged from Rand Mutual in Johannesburg he went
back to the mine hospital where he stayed for three months. After
‘that time he was told he should go home Lo Lesotho by the

__”"mabalane" (a clerk).

Home is a village called Matelile in Lesotho where Tseliso lives
with his aunt, her two children and his own son, who is still
young. Hig wife passed away two years after the accident. He does
not have his own fields but he shares fields with other people.
He owns one horse and used to own sheep but sold them to pay for'_
his wife's funeral. : :

Hrhese blographies or ‘case-studies' Ffirst appeated in

. Compensation for Accidents:. A Manual for Safety Stewards,
National Union of Mineworkers, May 1990, Johannesburg,

128



When Tseliso was told he should go home they said the doctor
'woula decide whether heé could gd back to work on the mine. IfISO,
then TEBA in bis district would be informed and would natlfy him.
In 1989, three years after his. accldent, he had still not heard
from the mine and was in the process of mak;ng enqu1ries through
TEBA about going back to work. He told us, "When I was trylng to
look for work here at home in Lesotho, people said T must go back
to Buffelsfonte;n where I had the aceident because no-one. will
employ me. here with Lhis injury". Although Tseliso was in tha
. process of making enquiries to go back to the mine he was not
B sure if he would be guccessful.

Slnce~Tselisa has no job, he supports his family with his monthly
-compensation ‘He gets a pension of R260 every month, He told us
‘he is not able to meet his expenses with his compensatlon W
can't pay school fees for .my niece and nephew; I can 't pay
"transport when. I have reason to go ‘anywhere; I can't buy enough
food for the family. I borrow money £rom neighbours when I need

money to go into town to bui mieliemeal for the family". His

monthly income has dropped from R600 a month (his wage in 1986)
- to R260 a month (his monthly compensation). He also spends R7.20
each month to fetch his compensation. |

As a result of his injury, Tseliso needs to hire help to assist
. him with heavy work around the home. His injury ‘has caused him
difficulties. "When I was building my kraal I had cablems
because my 1egs are - weak"

1f Tseliso cannot gc back.to'the mine he would like to open up
& business selling beer but he does not have the capital to set
himgelf up. "The main problem", he said, "is that most of the
disabled people here are not wdfking They don't have enough
money to support their families. There are no job opportunities
here". He wert on to say. "My family is no longer getting enough
money. They have to struggle for everything and the membersﬂaf
my family are very sorry about my leg",'He thinks his family will
live a betﬁer_life as before if the mine can re-employ him.
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He ended by saying. "I would like to urge the authorities of the -
“mines to bé:aware_qf people like me who got aécidents-and ﬁot.'
_just leave us". He added, "the mines should raise the money every -
year like the men who are on the mines working". He was referring
to the annual waQe’négctiaEidns and saying that compensation
-pensions should be increased annually to help keep up thh cost
of 1iV1ng increases. '

Petrasg Sechaba _

' Pet“ose became a paraplegic when he was 28 years old. He was
dnjured in a rockfall at Elandsrand in April 1986. He had worked
 as a winchdriver on tha. mine for seven years before  the
accident. At that time, he was earnlng 'R400 a month and used tO-'
receiVe a monthly bonus of RBO S ' ' '

After his accident, he spent six months at Rand Mutual HcSPital
-in.JohahneSburg. His family were not able to wvisii him because
they did not have passports. Fortunately he had friends from the
mine who vigited him. After he left Rand Mutual he went to~WENELA"
Hospital in the Free State where he learnt to do handicrafts,
sewing, carpentry and bicycle repalrs. He spent one month there
and then returned to Rand Mutual, where he had further medlcal
treatment for another month. |

Petrose was dismigsed f£rom the mine He tola us the reason.

- "phe mine where I was working is a new m.;.nejr so they didn't have
enough - facmlltles for people like myself, 1 could see for myself
" that people like me, also in wheelchairs, did not get tendex care
there. The hOSpltal adV1SEd the mine that I should come home &as
there is no place for me"

PetrDSE Would like to use the training he learnt at WENELA to

employ himself but he does not know how to go about doing it.
He also does not feel that well as he is often in main,
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- petrose received his “wages' (tem-pora.ry disé.biiity payments) each
‘month while he was in the hospital. After he was discharged,
he received a lump sum of R500 and a pension of R452. That amount

increased in 1989 to R492 a month. Petrose's pension is more or
less the same as the awount he was earning at the time of his
accident. This is because he receives a “family allowance’ over
~ and above Hhis compensation®. All in all, he supports six
people with his compensation. This is the main sourxce of income
for the family His father also has flelds on which they grow

- crops for the . famlly,_

?etrdsefs7home ig way up one of the mountains and since he is
confined to a wheelchair he needs to hire public transport to

' gollect his compensatﬁon;'This costs him between RS0 to RB0 every

month. In addition, :Petros \eeds to hire help as he needs
assistance with evexything he - does at home. He pays R4) a month

Althoﬁgh he has his own home where his wife and childven live,

‘Petrose left his own family's house and went to live with his
parents. He did not want to talk much about this but said that
his father decided he should be near him. Hig parents home is at
the top of a mountain in Lesotho, His father had the doors'of'the
hut broadened so that he cnuld gn in and out easily with his
wheelchair.,

The village where Petrose lives is far and inaccessible. He never
lea#és home except to go very far with hired transport. As a
result he feels very isolated. "I would like a different type
of wheelchair",_he told us, "so that I can go and visit my
friends", Because of the rugged terrain, Petrose gets punctures
in his wheelchair tyres often. He feels this is a very big
problem for people like himself in his community. "I'm speaking

Fam1ly allowances are paid by the Rand Mutual Assurance
Qompany to totally disabled workers (such as those in
wheelchairs) who have a wife and more than two children. The
amount increasés with the number of children, but does not exceed
the wage the worker earned at the time of the accident,
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~ on behalf of those u51ng wheelchairs We need a dxfferent type _
| of wheelchair ... a stronger one that we can use without the E
'_assistance of anyone else";_

This was not the anly problem meﬁtione ., He told us, "I am
unhappy because T can't work. I can't do anything. My famlly Eeel
very sorry for me. I would 11ke to go back toc the mine and work,
Otherwige I feel the mines should increase my pens;on“. He also

asked, "can the mines employ nus llke thls?"' '

Zak;a Semuli _ _ _

_-Zakia is a thirty seven year old miner. He is marrled and has ten
dependents He started mining in 1974 and worked on a number of
mines before joining Harmony where he worked as a machine
operator for eight years prior to the accident. At the time of
his inijury he was earning R460 a month, In addition to his wage,f
he made an extra R300 SElllng groceries at the mine ' :

In 71988 the rocks fell onto his. leg while he.__wa_s working
underground. As a result he haé a fractufed leg with ah'iroﬁ pin
from his thigh down to his knee. He walks with a limp, as if hzs_
one leg is sharter than the other. He nad quite a lmng story to
' tell us, "After six months I lefk Harmony mine: hospital. I went
0 Rand Mutual for a week because the mine authorities were not
3 satlsfled with my health ... ny leg. But I feel. the mine actually
wanted to retrench a whole lot of people and I was included in

‘that. I complained begause I was aware of this. They'gave ne
papers sa?ing they maf call me back to the mine in 1991.{tHIEe
years after his accident]. They've stated the date in the papers
when I must go to TEBA and they will take me back".

Since'his-adcideht zakia has not been emplbyed'anywhere.else and
 is currently unemployed. He received a lumpsum of R3000 as
compensation for his injury. With the money, he bbught clothes
for his children and his wife, grocerles and a stove. The rest
he put in fixed dep051t in the bank.
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At home, Zakia has one_field'which he uses to grow crops.for the
family. He owns sheep, donkeys and cattle. He sold one ox for
cash, for as he put it, "I'm aware that the c¢limate has schanged,

so I foresee starvatlon The output from his field and his.-

- livestock are not enough for the survxval of the fammly.

 :n'oraef to make some money his wife’Started-Selling vetkoeks to
school children. She makes R6 a day from this. The family's main

source of cash income is the compensation money that has'beén__u.
banked. Othexwise;, they rely on théir farming activities foxr
food, Zakia outlined the problem to us. "The main problem facing

 disabled people is that they don't have money. and ‘cash is the
only source of life these days". He expla:.ned the  problem
_furthér;-"We will need to send the children to schaol and that

will: cause us to sell livestock. But now if I sell, I won t be
able to_plough any fields. I need employment so that my famlly
.-has-a-regular cash income' ; He went on to say, "The aqgident has
affected my family because at the moment I can't do the jobs like
- T used to do before I had the accident. My family.is very sorry
because I'll be like this up to my death, and I don't know
whether I'll be emploYed.anywhere;'Since I was not“tfaine& for
any kind of jobs, it would be better for me to be employed on
that mine or else be retrainhed for another type of job." He was
.very insistent. "I would'like to have the documents that will
allow me to go back to the hospital for check-ups. I'd like to
go back to the mine and work immediately".

Bothata Pilanyane R

Bothata ig a thirty year old miner. He suffered serious finger
injuries in an accident at Buffelsfontein. He lives in Lesotho
and supports his wife, two . sons, a daughter, hls brother and his
mother. '

He was earning R250 at the time of his accident in July 1978.
After spending three months in hospital he went back to the mines

‘to work. He worked as a sweeper on the surface for three years
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and:Waé-getting'wages.bf R180 a month. He was not happy with thig
‘because his wages had dropped by a lot each month. He told us why
" he left that mine. "The manager told me to go home as the
disabled would-get'bonuses. It was not just me who was told,
there were many™. | - S

Bothata redeivéd:noimoney (tempofary digability pa?mehts)'ﬁhilst
-hcspitallsed‘ Afterwards, ‘he was given a lumpsum of R1800. In
1983, he started getting R31 a month. Four years later the money ..
‘was changed to R52. 50 a month. Bothata is not sure whether that
_ money is compensation or whether it is “this bonus that we were
'promlsed‘ ' ' o o

ThE'.faﬁily gurvive . on the _orops they produce, from'_the.
compensation money which Bothata says, ﬁis finished_too quickly”,
and, from the small amounts of money they get from liquor
brewing He has to borrow money ﬁu*ing the month from friends to
- buy food., He walks everywhere ‘because he cannot afford to pay for
transport. Occasionally he gets involved in piece-jobs. "This is
difficult for me", because as he explained, _";n the rural areas
there is not much that a man like me can do with my fingers".
' Bothata has almost given up hope of getting a job again. He feels
quite desperate %o get work, "any work, here at home or on the
mine". ' '

Motlatsi Sekoai

Motlatsi was very severely injured when he was 22 years'dld.
_While driving a loco he fell off and the loco passed over him.
~ as a result he had to have both his legé amputated - one full leg
and one below the knee. The accident happened in 1983 at Bracken
mine where he had been working for two years. Motlatsi spent
four months at Rand Mutual Hospital in thannesburg where.he.
received visits from his father and his brother. After he.was
discharged from the hospital he was taken to Bracken mine, Thiee
weeks later he was dismissed. "They gave me a pension for 1life
[compensation] and said, I should never work in the mines again'.
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 The pension he receives every month is R400. It started ak R280
" in 1984 and was changed to R400 in 1987. Each month it costs him
R12 to go by taxi to collect his compensation. With his
compensation, Motletsi ‘supports eight people,'although he lives
o with his wife and four chaldren

He told us- that all his money goes towards paying people to do
“Jobs for him because he cannot walk. For example, when ‘he hired
somecne to build him a toilet he had to pay the pe?sef.ﬂ40 each
time he came to build. For gardening activities he has to pay
hired'help R50 each time. Apart from a small garden Motlatsi does
‘not have any fields He ‘also' does not have any livestock, All the
fami&y have . at home are chickens. He supports hlS dependents on
his cumpensatlon payment of R400 each month.: o

At the hoSpital Motlatsi was given“crutches and artificial legs.
He has been confined to his wheelchalr however,. bec¢ause he
complalned that he oould not use hisg artlflClal 11mbs properly,j
_ _Tthat the handle of his ¢rutches come loose and that his
- prostheses break. In 1987 he went back to Rand Mutual for two.
' .Weeks to have his artlflcial limbs repaired.

\Apart from physmotherapy, Motlatsi dld.not receive any vocatzonal
| skills trainlng from the mine or the hospital. He was very b:tter-
about this and told us he would like contact w;th the mine so
that they can "rehabilitate me and train me for some kind of
job" " He also mentioned thet he would like to get involved in
" handicrafts and weaving in order to make a living at home but
needs flnanolal assistance and skllls to do this.

_Motlat81 deSCribed how his: a001dent has affected his life.

"I can't play soccer or enjoy myself, I can 't travel or move
. around I gan't work, .. My famlly life has changed. My wife has
extra burdens and she is still very young. I worry about that".

When we left him he asked usg why he gete eo little compensation
He was confused He thought the money he gets every month wasg a
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pension from the mine because they ﬂismissed him. He was: stlll
-expecting to get his compensatlon.- ' :

g After interv;eW1ng Motlatsm Sekoal at . ‘his home, we became '
__extremely concerned with his physlcal and financial situatlcn '

 The rehabilitation he received was Ilmlted to the medical .

intervention wnecessary - for his injury. “8traight - aftex

hospitalisation, he was repatriated'to'LeSGtho He was extremely -

dlstressed about his compensatzon payment, which app&axed to us
extremely low for a double amputee, ' '

At_this_pbint'thé nature of the research process changed, from
interviewing to direct intervention. It was felt hecessary to
‘intervene in the smtuatlon in ordexr to query some of. the obvious
deflciencies in Motlatsl S'treatme\t _We set in motlon a process

of.investigatian into his situatlon, beginning in December 198%
with_afletter.to the General Manager of the mine where he wés-
injured, and which was finally resolved in N .p 1991. We received
a'letter from the Rand Mutual Insurance Company to inform us that

. Motlatsi's request for a family allowance_(acdkued payments fo;ﬁ

- seven years), and, for a review of his compensation pension

according to Sectlon 42 of the WCA, had been granted Appendix

-4, the letter from the Rand Mutual Insurance company, shows the

_ substantial financial improvement to Motlatsi's smtuatlon,.after
intervention.

This change of gear in the research process  to include -
'1ntervention, provided a number of interesting and worthwhile
observations. The first was the fact that it took two tertiary

' _educated researchers with access to the system, a year and a half

to get Motlatsi what he was entltled_to ‘receive in the first
'1nstance. In this situation, there was no reason to believe that
Motlatsi's experience was particularly a-typical. This was
because of disabled workers' general lack of undexétandihg of
what they are entitled to, the reality of kmedical' repatriutions
with 1im1ted or no vocational skills tralnlng, endemic.
unEmployment in rural areas, a general lack of Opportunity for
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" income generation, and the inaccessible location of many of the
- workers' homes., While there was no way of knowing how wany

workers there were in. Motlatsi s sitvation, we were left with .

little doubt that others,_ lost‘ to the rural. areas, and not
receiving what they were entitled to recezve, do exist. o

- sécondly,'it'donfirmed'our general observation that'there'is
- often. a‘ﬁiserepancY between head office, Or even company pallcy,f

and practice in the Field. Warkers are caught in this dlsﬁuncture
'ﬁwhen they are unaware of what they are entitled to, or‘when theyl

- .are mot assisted by mine and/or union officials, to claim what

is rightfully theirs. It also illustrates that the prcvlslons of
compensation leglslatlon are not always adhered - to, and _
ihlghllghts the ‘urgency of worker educatlon in this regard o
"Thefdifferehce in'MotlatSi's financial&aituation; befere and
‘after our. 1ntervent10n, was Substant1al This shortfall. was worth

'notmng~f0r the insights it gave regardlng the preblems disabled
:'lpeople face once they return to their rural homes. It also
-_illustfatea the consequences for workers of - inadequate
_;'rehabilitatien and. follow—up in the field. For Motlat31 and his
- Family,. the eight years spent denied the meney he was ent;tled_
ito recelve, meant a daily struggle to survive.
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. CHAPTER 6 - ORGANISATIONAL INITTATIVES IN THE MINING mnus'rmz'-
AROUND OCCUPATION.AL DISABILITY. |

In August 1992, ten vears after the National Union of Mznewcrkers-
(NUM) was formed, the Union and the Chamber of Mines. signed an
'inﬁustry—wide_agreement settlng out policies and procedures for
the rehabilitation of dis=bled mineworkers. These two agreements
e a_’Prindiples and values' document and a “Medical Separation
Agreement' - represent the development towards a comprehensive
approach to the problem of occupational disability in the nining.
industry See appendix 5)265 ' :

The shift in NUM policy to'extend organisation around safety to
 include consequences of accidents and disease is a result of a
. number of factors. These include, the growing capacity of the
'Unicn, through its research, education and 6fganisational
- stractures to tackle the issue of disability on an industry-wide
basis; the large numbers of permanently disabled mineworkers,
whose presence on the minés in the last  decade:'increased,
togethér.with the expectation that their specific_problems.would'
be addteSséd by Union safety stewards; the mines' current fiscal

BiThe information on the Union's safety anu organisational
sftrategy and the information on management's approach to
occupational disability were obtained largely from interviews
with the various parties (see research strategy - chapter 3).
Union and management publications were a further source of
information. In addition, the author's involvement in tae NUM
working party on disability alse informs the discussion.

®prior to the signing of the 1992 Chamber agreements, two
indlvidual documents had been drawn up with the Palaborwa Mining
Company and Stilfontein mine respectlvely These two agreements,
in many respects, served as “models’ for the NUM-Chamber
agreement. The first, the Palaborwa agreement of 1990, detailed
a set of procedures to be followed in the treatment and follow-up
- of disabled mineworkers, The second, was a guiding document drawn
up with the Stilfontein mine in 1991, to deal with the plight of
the spinal injured as a result of the mines' programme of massive
retrenchments. The thrust of these agreements was to ensure
appropriate training and employment options, as well as, skills
training and adequate remunerative packages for those spinal
injured workers (in the case of Stilfontein) who were included
in the mine's retranchments as a result of the downscaling of its
operations.
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crisis and the Union's strategy to shift the focus of the
1991/1992 Chamber-NUM negotiations from wage to “social wage'
_ bergainihg; and the increasing susceptibility of mine management
to the changing socie-edenemic'and political realities of the_
nineties. These include both chanyes in the mining industry as
well as polltical changes in the reuntry as a whole ' '

"This chapter charts the organisational -~ initiatives around
occupational disability ih the mining industry, arguing that the
current economic ¢risis and the subsequent downscaling of the
industry has had the ironic effect of marking a positive shift
in the industry's approach to the problem. The first part of this
chapter discusses the NUM 8 organ;sational developments towarus
an industry -wide policy on occupational disability. Thereafter,
management's approach to o"cupatlenal disability is discussed by
focusing on developments in mine medical practice towards
rehabilitation over the last two decades '

The niheties; marks a'significant tuining point in the approach
to occupational disability on the mines, The key shift in the
_NUM's strategy is the extension of bargaining from issues of the
“employment contract' to encempaes issues of the “post-employment
contract'. Management's key shift is the expansion of TEBA's role
to encompass a rural'developmental furction. With these changes,
the idea of the worker as a “whole person’, not just a ‘factor of
production, starts to penetrate the industry's traditional
approach to their migrant workforce. The-fbcus on rural areas
signals a long-awaited, if tentative, recognition of ngrant
workers wl’'h lives outside of the workplace. '

The confli t interests between mineworkers and mineowners was
given formal expression in the formation of the National Union
of Mineworkers (NUM) in December 1982. This was the culmination
of an historical process of struggle by black mineworkers against
the excesses of the industry's exploitation and control. Black
worker grievances were expressed both informally aﬁd formally,
‘the latter producing impressive displays of collective action

139



over the years, viz. 1913, 1920; 1946 and more -recently,
198755, The mining industry had resisted unioni.m of its black
workforce for'deaades as part of its tight system of control over
workexrs' living and working environment. The political, ecoromic
and social forces ushered in by the 70's hdwever,.created the
conditions for the emergence of a new style of labour
'relatiOnsm“. Firstly, the economic c¢limate following the change
in the international gold price from 1968 onwards, from a fixed
pricing system to a more £flexible one, facilitated higher
expenditure on lahour costs than ever before, Endemis and violent
unrest on the mines during the seventies; had “forced' the mining .
houses to adapt, albeit reluctantly to the new climate of the
post-Wiehahn pericd. Between Septembe. 1973 and June 1976 for
éxample, 122 African workers were killed and over 700 injured in
- forty-eight separate incidents on forty-one gold mines alone",
and, hundreds of other workers were arrested for illegal strike

‘%rhe historical strikes are discussed in Vic Allen's, The
History of Black Mineworkers in South Africa:Volume 1. Op Cit.
See also, Phil Bonner's account of the 1920 strike in his
article, "The 1920 . Black Mineworkers' Strike:a preliminary
account!”, in B. Bozzoli, ed., Labour, Townships and Protest.
Johannegbury, Ravan Press, 1979; Dunbar Moodie provides an
interesting argument for the 1946 strike in, '"The Moral Economy
of the Black Miner's Strike of 1946", Journal of Southern African
Studies; vol. 13, no.1, October 1986, Marcel Golding's article,
“"Mass Struggles on the Mines" discusses the depth of worker
grievances during the strikes and boycotts of 1984/5. See, South
African Labour Bulletin, wvol 10 (6), May, 1985. The 1987
industry-wide strike is discussed in Baskin's 1991, '"Twenty-one -
days that shook the Chambexr", in Striking Back:A Ristory of
COSATU, Johannesburg, Ravan Presgs. See also, Markham and
Mothibeli, 1987. "The 1987 Mineworkers' Strike', South African
Labour Bulletin, 13:58-75, :

BTyike Kirkwood discusses this changing balance of power on
the mines in his article, '"The Mineworker's Struggle', South
African Labour Bulletin, vol 1 (8), 1973; Phil Bonner provides
a summary of these developments for the labour movement as a
whole in, "Independent Trade Unions since Wiehahn", South African
Labour Bulletin, vol 8 (4),1983; See also, Steve Friedman, "The
Giant begins to Btir:The 1973 Durban Strikes" in Building
- Tomorrow Today: African Workers in Trade Unions 1970-1984.
Johannesburg, Ravan Press, 1987; and Jeremy Baskir's 1991,

Striking Back:A History of COSATU. Op Cit.
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activity, intimidation and assault®. The dissatisfaction
expressed by black workers over their living and working
conditions was coupled with a growing awareness of their ability
to challenge the -status quo, The struggles and subsequent
independence of Mozambique and Angola, and the escalation of the

armed struggle in what was then Rhodesia, resulted in the mining
industry reviewing its dependence on external sources of labour.
The industry's moves towards stabilisation of the black labour-
force with its purveying of mining as a "career", as well as,
strikes (over wages and cohditiéns)-in early 1982, were two key
factors in the decision to wrecognise the inevitability of
centralized collective bargaining arrangements on the mines®™,
Gltimately, it was the inclusion of migrant workers within the
state's industrial conciliation machinery in 1981 that paved the
way for the legal organisation of black mineworkers.

The changing conditions of migrancy, as well as the changing
nature of control on the mines, shaped the expression of
militancy amongst miners. Prior to the seventies, most workers
had a limited commitment to the mines. The view was widely held
that migrant workers would not be amenable to organisatio 2z
This however, falled to récognise the increasingly proletarian
nature, albeit within the context of “stabilised' or “career’
migrancy, of the mine work-force in the .post—1970, and in
particular, post-1980 peried. During this'period, miners spent
ever longer periods of time on the mines, and had increasingly
inadequate access to rural sources of income. It was also
ironically, the repressive institutions of migrancy, such as the

®Bpirst, R, 1983. Black Gold, Op Cit:49.

®rriedman, S, 1987. Op Cit, chapter 12, "Stirrings in the
Bowels of the Earth:The Growth of African Mine Unionism". '

This view was held by management, but also by labour
- commentators who until xecently, accepted the “conventional
wisdom' that the migrant labour system greatly inhibited the
process of unionisation. For example, see Southall's arguments
quoted in Crush, J, 1989, "Migrancy and Militance:The Case of the
National Union of Mineworkers of South Africa". African Affairs,
88 (350):5-23.
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compound system, that workers used to their own advantage in
organising”1. In addition, migrant workers from areas such as
Lesotho, brought - with them, political affiliations and
consciousness, that shaped their involvement in union politics.
Migrants in many instances were, to quote 8itas, already

"combmned the moment they entered the hostel or factory"wa

The histcric'recognitibn-agreement gigned between the NUM and the
Chamber in 1982 was an enabling document which facilitated
' aubstantiﬁe'and procedural agreements covering areas such as,
conditions of employment, recognition of shaft stewards, dispute
procedures and retrenchmentszn. Within a few years of the NUM's

inception, ‘the annual wage negotiations with the-chmmbfr*had_:_
broadened to encompass issues that went way F. o @

bargaining, Safety became a key element in this expe ... agu. .-

- and, like the igsue of miners' phthigis for while wor, o= duriﬁg
the egarly decades of this century, buoame a focal point of warker
dlssatisfaction, facilitating union involvemeast and

' organisational_gainéa*; The impact of major mine accidents on

271'I'his igsue is dlscussed in South Africa's Labour Empire A
History of Black Migrancy to the Gold Mines, ci as well as
in a chapter of Wilmot James's book, in which he shows how the
gompounds were instrumental to the success of worker mobilisation
and militancy  during the 1987 mineworkers' satrike. = See,
"Compounds as Contested Institutions™ 4in, Our Precious
Metal:African babour in South Africa's Gold Industry, 1970-1990,

- Op Cit.
2nSitas, A, 1985. "Moral formations and struggles amongst
migrant workers on the East Rand". Labour, Capital and Society,
18 (2):372-404.

?Buf. Thompson, Clive, 1984, "Black Trade Unions on the
. Mines", South African Review 2, Johannesburg, Ravan Press,

2“In the contemporary perlod, Leger stands out as the
leading writer to illustrate the 1ink between safebty and
militancy on the mines, ¢f, From Hlobane to Kinross:Disasters and
the Struggle for Safety on the Mines", South African Review 4,
Johannesburg, Ravan press, 1987; '"From Fatalism to Mass .
Action:The South Afrlican NUM's struggle for gafety and health",
which was published in the South African Sociological Review, 2
(2), 1990, under the title, "Key 1ssues in safety and health in
South African mines". .
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the Union's organiSation around safety was illustrated'by“the
Kznross commemoration in 1986, in which Leger observed, "“the day
of mourning, 1 October, saw the greatest black sgtoppage in the
history of South Afrlcan mining, involving half of all black

miners"27

Safety has always been a priority for the National Union of =
Mineworkers. Cy;il Ramaphosa,. the £irst general secretary of the
NUM, has gone down on record on NUMEToUS occasions as saying, "“In
the mines health and safety is the top priority, It is more
important than wages. You've got to be alive or uninjured to earn
' the wages. Therefore, to us, health and safety comes First"e,
while this may be an accurate reflection of the Union's
sentiments, in practice, more pressing igsves ~ recognition
agreements, wages and disﬁissals-—have put a brake on_thé extent
to which'ﬁhe Union has been able fo prioritize issues of safety
and health. Nevertheless, the size and hazardous nature of the
IndustrYW7, its high mortality and morbidity rates (xelative to
both other industries and to mining industries elsewhere),
resulted in the early establishment of structures to facilitate
organisation around safety and health. In addition, large mining
. disasters, one of which followed closely on the heels of the
tnion's format.ion, facilitated consciousness-raising campaigns
by the Union for workers, and, stepped up the urgency for the

2751bid : 296,

Quoted in Arkles, RS, 1985, Op Cit:Y8; Malisr, J,
Steinberg, M, 1984. "Health and Safety in Induskrial Relations",
South African Labour Bulletin, Vol. 9 (7); Financial Mail (Mining
Supplement), 28 September, 19G4.

Accident statistics for the mining industry are criticu.ly
servtinized in, Leger, JP, 1991, "Trends and Causes of Fatalities
in South African WMines", Safety Science, 14:169-185; Also,
Eisner, HS, and Leger, JP, 1988. "Safety in South African Mines:
An Analysis of Accident Statistics’. Journal of South African
Instituke of Mineral Metallurgy, vol 88 (1):1-7.
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establishment ‘of th. Union's safety structures® ., It .also
propelled the issue of safety on the mines into the public arena |
and thus created a more conducive environment for the ﬂnioh to
challenge the Industry s safety standaxds. For example, the NUM
dispute with West Driefontein in 1983 was a landmark case, in
that it raised the issue of “the right to refuse work in
-dangerous conditions'. In that dispute, workers were dismissed
- for refusing to work in an area they considered unsafe. Although.
the workers__wére eventually dismissed 'for refusihg to work
ﬁndergrcund,_the'court ordered the COmpany_EQ re-instate the
workexs for the duration of the court case, arguing that the mine
had not followed any procedures to ensure that the mine was in
tact safe. The NUM has challenged conventional explanations for
the high aceident rates on the mines as being attributable to,
elther “Acts of God' or the fault of individual workers. Instead,
it has questioned both the safety standards employed by the mines
" and ‘the manner of their enforcement. Thede issue were researched
in an important Union~commissioned study into safety on the mines
in the nddwelghtleSWQQ Towards Safer Underground Gold Mining
ﬁas controversial in that it considered@ the impact of 4ob
.-reServatioﬁ'On the.mines'oh'the'practice'wfgSafety underground.
“Its impact was especially significant in that the study
acknowledged the legitimacy of underground ‘workers' knowledge,
- perceptions and experience in reaching its conclu51ons, and in
so doing, challenged the previously undisputed managerial
prerogative over this crucial aszpect of 'workers‘ lives, In-
attempting to claim a measure of control for workers over safety,
the Union has organised around the recognition of safety stewards
and committees, the right to refuse work in dangexous conditions,
the right to organise around matters concerning safety, the right
to be present at accident enquiries and, held the first of

?since the. inception of the NUM, there have been a number
" of major mine disasters. Two. of the more serious occurred akt
Hlobane Colliery in 1983, claiming the lives of 68 mineworkers;
agd at the Kinross mine in 1986, in which 177 workers 1ost their-
lives.

M5ee, JP, 1985, Towards Safer Undergrbund'sola Mining.
'TAG/Department of Bociology, University of the Witwatersrand.
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subseQuent national safeby GOngressesmo.

In its earlier years (the first half of the eighties}, the NUM' s
Health and Safety Department had three main functlons.:Firstly,
the problems of individual disabled woirkers were attended to.
In this respect the department was largely perceived, and
functloned as- a compensation department. Secondly, the
department attempted to educate workers regarding safety and.
health issues. Education was largely seen as consciousness
‘raising and took place in the context of mass meetings. Thirdly,
the Union dealt with immediate safety crises such as accident
enquiries. In these Situations, outside ~experts' or consultants
were asked to assist, but they were not actually integrated into
_ the department itself., Further, 1nitiat1ves around specific
1SSues, Buch as the problems faced by paraplegi-cs, grew out of
local situations such as the one at the Ithuseng Rehabilitation

Centre :l.n Weel!.kon‘l281

“Ffom'épproximately'1986 onwards, there was a sensge that training
and education had to be more rigorous, and that an organisational
infrastructure to deal with the complexity of safety and health
issues had to be developed. Part of this complexity; wag a
recognition that the issue of disability on the mines, and not
just compensation, would have to be addressed. In mid-1986, the
Chamber asserted that health and safety 4issues were not
negotiable. The Kinross disaster that vear, and the mass protest

®0The Union's first national safety conference took place
in March 1985 and birought together about 350 shaft stewards from
-the main nining areas. See, Leger, Maller, Myers, 1986. Op
Cit:81. _
®lohe Ernest Oppenheimer Hospltal (EOH) in Welkom and the
Ithuseng Rehabilitation Centre, were recognised as a branch of
the Union. This paved the way for negotiation, albeit at a local
level, arotind the paraplegic¢ issue. A paraplegic from Ithuseng,
was the local branch chairman of the EOH complex, and it was
through him that a number of problems were raised, For example,
the local branch organised a meeting with the Black Taxi
Association, to discuss some of the problems the paraplegics were
experiencing with taxi drivers and transport to their rural
homes.
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‘and media outory which ensued, resulted in a more accommodating
‘view being adopted. The NUM did in fact, secure concessions on.
safety in its 1986 wage-negotiationsﬂm,'hs Leger stated, "for
the first . time,f classic health andlZSafety issues were
successfully negotiated ahring wage bargainihg"%:. Increased
accident leave, and an income-security clause - whereby the .
‘Chamber undertook to pay workers the wage they were earning at
the time of their accident for six months, if they were demoted
to a lower paying job as a result of their disability - were two
of the concessions. The Chamber also agreed in principle, to try
and find more favourable re-employment for disabled workers. The
1986 “Security of Income Clause' was the first significant
concesslon “to the gquestion of the consequences of mlning
accldents. It was an 1mportant. one, due to the reality of

-~ “medical repatriations', but limited, in that the Ffuture

employment security of workers could only be guaranteed for six
months. ' :

‘The first detailed safety agreements began toc emerge in 1988 and

safety committees were formerly set up to facilitate bargaining.
'Both shaft stewards and safety departments were involved in
-setting'up safetuy agreements. These agreements were enabling
documents which had a number of functions. They set up forums for
meetings with management, for meetings within the committee
itself ie. for safety atewards, and for those with governmeﬁt
officials on acclident enquiries. With the signing of detailed
safety agreements, the Union had to vethink its education and
training for safety stewards. From mainly consciousness raising,
eduéation became more focused on resolving problemsﬂm.

®2aE, Crish, Jeeves and Yu&elman, Op Cmt 194.
Leger, JP, 1987 - Op Cit:297.

¥ rn addition to training manuals, the safety department has
always had, and still has, a safety newsletter. It provides a
forum for popularising matters concernlng safety and health for
workers. The newsletter has dealt with such issues as, the
organisational gainsg of the Union, changes in health policy such
as AIDS, changes in legislation, such as the Mineral's Bill and
campaigns like Kinross, which focused on major mine disasters.
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The'purpdse'of training manuals, currently known as the Miners'
Manuals, was to provide-practical training, ie. workshops, for
safety stewardsms. This enabled practical problems to be dealt
with at the mlne, and for safety stewards to recognlse when, and
if, further a551stance from' the Union was needed, Educational
materials thus incorporated the organisational function of the
safety stewards. The safety manuals on noise, heat, compensation
and so on; equipped safety stewards with the means to resolve
problems at the mine level, to take up campaigns, to design
campaign strategiles with regicnal and head office assistance and
to consider issues to be taken up with the mines inspectorate.
As May Hermanus observed, "the long queues of workers with
indi#iduai grievances, such as compensation and dismissals,
started disappearing from head office, and even £rom regional
" offices, as local .safety stewards at branch level were
_increasingly able to deal with the problems themselves".

In 1989, the 'Union's first systematic attempt to lay the
. foundation for a strategy around disablement occurred with the
- NUM Wbrkshop for Disabled and Paraplegic Mlneworkersms The

-'workshop was structured almost entirely to provide disabled o

workers with the opportunity to express their needs and problems
with respect to the following areas: compensation awards,
employment after injury, home and Cbmmunity, and what the Union
should do to ensure that their problems wouid be catered for.
The :prQSEncé"of' approximately 200, mainly young workers in
wheelchairs, f£illing a conference hall was a sobering and
emotional reminder of the price some workers had paid in the

_ 235The idea of tramnlng manuals arose after the Hlobane
disaster when Cyril Ramaphosa ana Clive Thompson, a NUM lawyer,
visited the American Mineworkers' Union at the end of 1983. They
took as thelr inspiration the safety training manual of labour
lawyer, David McAteer. Personal communication with Jean Leger,
March 7, 1993. '

®oyerbatim transcripts were taken by the author at the
paraplegic workshop. For further reference, the NUM's safety
department has detailed minutes of the proceedings.
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interests of mining production. Unlike the workers in the study

sample, the workers at tue NUM workshop were mainly resident on

the mines. They faced many of the same worries when talking about
‘their families back home, such as the iﬁadequacyjofﬁasmpenSatibn'
pensions to cope with the ektia_Expenses théy now experiengéd;
problems with unsympathetic chiefs, transport difficulties to
their hoﬁes; difficulties with cleaniiness; accéss'to"water;
firewaod; toilets; accesgible_houSing=and the lack of meéningful
skills relevant to their home situation. As one speaker put it, -
Four'IEQUest from the rural areas is that employment should be
proﬁided at our :esPectife'homeS; because_we find oﬁrBELVQS.at
home_and_the meney we get is decreasing, not ihcreasing;_The work
we are given here is not the kind of work that can help us if we
leave'the mine".'Oﬁher problems pertinent to their experience on
the mines were raised. These: related mainly to the type of work
they were offered, their reduced wages, the ever present threats
of dismissal if workers complained, the frustration many of them
experienced trying to become involved in Union structures, and
‘the anxiet;es many of them felt about changed relatlonshlps with
their wives. One worker stated, "We have just been involved in
~a difficult accident. We are still trying to supPOrt our
families. On top ©of that, we are.earning uﬁsatisfactory wages.,
After the accident, one gets downgraded, then your salary goes
down., We cannot attend to ocur families:like a normal person can.
We are confined to our wheelchairs. It is more-disappointihg when
‘you have a wife who was looking forward to ydur wages and now
these are no more forthcoming. Due to that disablement, due to
that frustration, your wife will leave you and go and seek that
remuneration elsewhere. And the question is, how does one live
- then, because your wife has left you and there's no-one to look
after you because you are confined to & wheelchalr. ‘We never
thought we'd experience such problems" '

The problems and expectations of diSabled miners such as the
above have been easily harnessed and given expressioﬁ by the
Union._“Disability' as an issue provides an effective focus for
organising and mobilising workers. FirStly, the presence of
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" d:.sabled workers on the mines, particularly those in wheelchairs,
" taps 1nto the underlying fears of all mineworkers as they prepare .
Hto go underground. S8econdly, its emotive and sensitive;nature can
be exploited by the Union in its dealings with management. The
“moral' dimension of the employer's responsibility for ‘the

consequences of accidents has become increasingly difficult to
_ignbré_in the context of Labour's increasing demands around the
igsue; the public exposufe_generatea by the work of academics and
professionals in the field,'and more generally, the trend towards
 increasing corporate gocial responsibility as a result of changes

in tla. sosbb“eb’ruary 1990 industrial relations climate. Finally,
-disabled workers on the mines themselves are increasingly vocal
ahout the-need.to organise. A paraplegic speaker at the NUM
conference asserted. "We must fight for those who will be

injured. These are our own children. We must fight for them”.

The turn of the nineties, signalled é-crisis of unparalleled
proportions for the mining industry. The gold price had been
'rdecllning since the late eighties, but dropped to a record low
of 340 dollars an ounce in March 1992, when the national
_ executive committee of the Union met to review the gold price and
~its implications for the forthcomlng wags negotiatlonsﬂ”. The .
plumméting international price of gold has resulted in a severe
.proflt sgueeze ©n companies that not only threatens wage levels
but  the wvery existence of mines themselves. Under these
- gonditions, the Union has been forced to deqise strategies to
ensure that on the one hand, as many jcbs as possible are
protected, and on the cther, that conditions for work'e"rr would
not deteriorate. Given the severity of the ﬁhmsi" the
consequent 1nev1tab111ty of wage restrhlnt the Un10n.sh1fted the
focus of its bargaining strategy from an empha31s on wages to,
what has been termed, the “sogial wage . The 1atter, encompasses
health care rights, other social rights for workers, and general
trade union rights.

®hemands for the 1992 Negotiations, Chamber Gold and Coal
Mines, National Union of Mineworkers, internal document.
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Thomas Qhena, Regional Chairman of the NUM's Free State region,
“outlined the three-fold effects of the cris:s for the Union.
These effects have underpinned the. Unlon s change in their
collective bargalnlng strategy. Between 1990 and Nbvember 1992,
approxzmately 60 000 workexs have lost their jobs; two years of
.below—inflatmon wage increases have wlped out all the wage gains
made by the Union in the ten years of its existence; and, the
threat' of fﬁfther cut-backs and ' further erosion of  basic
' ostandards confronts the Union 28 aAs a result of these éffects,
- the Union has four perceptlons of the financial crisls - as it
pertains to the gold 1ndustry. Firstly, it recogn;ses the
seriousness of the crisis; secondly, notées that the greatest
burden has fallen on-_the poorest workers in thé Indugtry;
thirdly, the orisis is a national one that demands national
- solutions®™ and fourthly, there is a need for restructuring the
'Industrymo' ' - ' | '
__.sinoo the onset of the crisis, there have been broadly two phases
) of'thiﬁ”réconceptualiSation,'The first phase revolved around
preparations for the 1991 annual wage negotiations with the
Chamber. There were essentlally five elements to this phase-
‘wage levels, production bonuses, trade union rights, information
disclosure and educatiOh and trainin§%1.- The second phase,
- preparation for the 1992 annual wage negotlations ‘with the
Chamber {bullding the 5001a1 wage' further), involved wages,

: Qhena, T, How NUM Perceives the Flnancial State of Affairs
in the Gold Mining Industry. Address to the Quarterly Meeting of
the Association of Mine Financial and Administration Managers,
Draft Copy, National Union of Mineworkers, 18 November 1%92.

*9cf. The Need for State Assistance to the: Gold Mining
Industry - The NUM Plan to Assist People  Affected by Mine
Downscaling, National Union of Mlneworkers, 1nternal document,
_August 1992, : S

Mpia.
2mcf RQVIEW of the 1991 Waga Negotlations, National Union
of Mineworkers, Collective Bargaining Department; January 1992,
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profit-sharing, health care and the agency shop'292

'Negctia'tion' around issues of health and gocial carezga,‘ are
attempts to fulfil two functions. One, is to improve the contract
of employment for workers, while the second is to compel
management to brraaden its responsibllity for mineworkers to
include the “post-employment' contract.. This  includes
consideration of the needs of workers once they leave the mines,
as well as those of workers' families.

The changes in the NUM's collective bargaining'strategy are an
attempt to make the Union a central player in the Industry's
restructuring and to determine, in part at least, the form that
this restructuring will take. In the “survival plan' of many
mines, thE‘mlnlng'lndustryq has respcndeduW1th.mass retrenchment,
B unenployment and lower real wages. It ie the Union's wview, that
this %zrend would continue in the future if the imﬁeratives'of
Capital were left to its own devices. This kind of “strategic
12% 49 an attempt to intervene in the industry's aqeﬁda'
for restructurlng, and to position the Union so that if and when

unionism

‘the gold-prlce improves, workers are placed to take advantage.

292cf Demands £or the 1992 Negotlatlons, Naticnal Union of

Mlneworkers, Collertive Bargaining Department, April 19892. The
- “ageéncy shap ravers to an attempt to end the “system of
freeloading', whureby non-members of the NUM, in bargaining units
for which the NUM negotiates wages and conditions of employment,
shbuld be oblized to contribute 1% of their basic wage to the
NUM.. “Profit- sharing is a strategy of the 1992 negotiations
designed to replace the “production bonuses' of the 1991
negotiations. According to a Union spokesman, the latter were
- divisive for workers and abused by management. Thus, it -ras
decided to shelve production bonuses in favour of profltwsharlng
agreements,
®¥hese include both general medical care for workers'
families, and occupational health and rehabilitation services.

o 2M“Strateg1c- vnionism’ is a term used to uescribe "a:
strategic vision of a labour driven process of social change',
which as a result of political reforwm and the reconstit=ion of
South African society, within the context of economic crisis, is
underpinning much of the Labour movement's proposals for a
reconstituted industrial relations system. See, Rarl von Holdt's
article, “"what is the future of Labour?", Op Cit:30-37.
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Secondly, due to limitations in the law, the Union has used other
meanS;_namely,-colléctive bargaining, to push the boundariés of
the law to sts limits. As stated by a Union official; "by
negotiating detailed _tdisabiliﬁy] agreements in as many
workplaces as possible, we believe we are - de facto - laying the
basgis lfor_ comprehensive changes to the compensation laws"?®,
Kahn~Freund's dictum that, "everywhere the effectiveness of the

 law depends on the unions far more than the unions depend on the
effectiveness of the law“, aptly describes the NUM s approach to

disability”ﬁ

Undon developments around occupational disability did not take
place in 2 vacuum, while developments occurred in response to
management's inability to address the fundamental problems faced
by disabled workers, management's apprrach to “rehabilitation'
hae not been immune to broader socio-economic and political
xealities confronting the mining industry. '

" Most commentators on the mining industry point to the'lést two

decades - the seventies and eighties - to illustrate the dramatic
-hanges that have oceurred in the industry's history. For
example, James commenting on the f£irst seven decades, has
descrit ad the industry, as "a coercive and repressive labour
system in that the rights of African workers regarding conditions
of employment, housing, accommodation, collective organisation
and trade unionism were circumscribed;'-even sdppfessed by
corporate management or the state and frequently by both"?”,
The relative constancy of the earlier decades,'in terms of wages,
social conditions and labour relations, began its dramatic
transformation in response to the'sdcio—economic and political

_ 2-"’SHe::mamus, May, 1992. Testing the Limits of the.
Compensation System. Paper presented to the Conference on the
Reform of the Workmen's Compensation System in South Africa.
Eskom Training Centre, Midrand, 26-28 March, 1992,

Kahanreund, quoted in Macun, I, 1989, Op Cit 6._
29?James, w; 1992 Op Cit.: 4.
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changes df the seventies, and later the eighties. 'TheSe'factors
- were to alter the character of r ,rancy and begin the
transformatlnn of the conditions of its reproduction.

The mining industry for the first time began to increase the
ratio of labour costs to production costs, of local to foreign
1ab0ur;-and; to encourage the development of a more stable and
“career-oriented' miner. Workers were provided with incentives -
to spend longer periods on the mines and fewer at their rural
homes. Mining companies began to experiment with new labour
recruilting markets and with expanding family housing for semi-and
skilled workers. It is in this context; that mine medical
practi~e began to adapt ltself to the new conditions and demands
of the industry. .

‘The position of disabled workers prior to the introduction of
these changes was pitiful. Standard practice was to repatriate
workers who could no longer fulfil the tasks demanded of then.
Compensation payments were paltry, and like wages, did not
 improve in relative terms until the vast improvement in wages,
and, the changes in gompensation law for black workers introduced
in the late seventies. Simons, noting the sum of 35 pounds
provisionally fixed for death or total disablement of African
mineworkers in 1903, was compelled to comment, that "at the
figure of 10 pounds paid to dependents, the African miner was
cheap in death as in life and hardly worth the cost of safety
measures that would curb the drive to step up production"ma.
This did not seem materially different £rom the lump sum of R554
paid in 1953 to a quadriplegic mineworker #£rom Mozambiquewg
nor to the R1000 granted to a paraplegic miner in 1970aﬂo

#8gimons, HJ, 1961. Op Cit.

®90his information was gained from a list of disabled
inhahitants resident at the Ithuseng Renabllitation Centre in
Welkom, as in 1984, :

This pamaplegic, was interviewed in Quting¢_Lesotho by
myself in 71984 The interview ig published in, Industrial
Accidents:The Social Consequences, Gp Cit.

153



- It was during the decade of the seventies that the first real
changes in compensation and rehabilitation began to occur. Ia
June 1977, compensation was improved substantially by the
introduction of monthly pensions for black workers, with
impairment watings above 30 per cent. The payment of monthly
pensions replaced the inadequate practice of paying a lumpsum for
permanent disability, 1rrespect1ve of severity of injury
¥urther, during this decade a new approach to rehabilitation
began to be d;soerned.

The relationship between the changing conditions of migrancy and
mine medical practice was expressed by a mine medical officer as
early as 1966 when he noted, "...where prolonged i. .ness or
physical defect following an accident resulted in the employee
being unable to resume his former occupation, he was
repatriated"™’. He suggested however, that "in keeping with the
broad trends taking place in the indUstry,ISuCh as progressive
mechanisation and the growing shortage of labour, rehabilitation
wzllz become  of increasing importance in South hf.r:i.c::al‘:m3

Further, wilthin the context of the need for the Industzry's
political survival and adaptation under changing conditions, it
was felt that mine doctors should play a key role in researching

3m]::umpsun‘ts for 100 per cent disability were calculated at
ten to £ifteen times the wage earned at the time of the accident,
-and reduced proporticnately as the impairment rating decreased.
Pensions were to be calculated at 75 per cent of the monthly wage
for total disabllity (ie.100%)}, and =similarly, reduced
proportionately ' : - o '

Dangerf*eld F, 1966, "Rehabilitation", Proceedlngs of the
‘Mine Medical Officer's Association of South Africa, Chamber of
Mines:103. When it came to the plight of the $pinal injured, some
managements adopted a more sympathetic approach. For eéxample, in
the mid-sixties, rehabilitated paraplegics were re-employed on
the Anglo American mines in the Orange Free State - first on all
seven mines and later on Western Holdings. See, Potgieter, I,
1989, Editorial - "The History of Care of the Spinal Cord Injured
in the Mining Industry'. Journal of the Mine Medical Officers'
Association of South Africa. Special Issue:Spinal Cord Injury,
val., 64 {435):2, : '

pangerfield, Op Cit:103-104,
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and devéldping a new approach to.labOur.matters. This included
attention being'given to the type of workforce desired, as well
as to a new attitude towards that workforce®™. TEBA's presiding
chief medical officer expressed it in a nutshell, "There is a
" need for new procedures and attitudes relating to medical
_problems .. @88 well as new ethics extending beyond the
Inﬁustry"aos. Thig marked the beginnings of an ‘appreciation that
.rehabzlitation for the spinal injured needed to broaden beyond
the narrow CanlnES of the mines themselves.

The inﬂustry's-efforts at rehabilitation were however, at thisg
point, centred on the mines and at mine rehabilitation
centres™™, The rehabilitation centres{ which opened in 1979 in
the case of Anglo's Ithuseng, and 1984, in the case of the
Chambexr's TEBA centre'(ﬁhich has since closed), provide/d &
“sheltered' environment with . specialised  rehabilitation
programmes,: including sport and some form of skills training. The
_dentfes however, can only accommodate workers for a limited
period of time and are really stepping stones on the persgon's
road to recovery., 0On the nminegs -~ particularly on larger mines

with sufficient medical and other facilitiee - provision has been

Mrliese arguments are set out in detail by TEBA's presiding
chief medical officer in an article appropriately titled,
"Socio-Medical Problems in the Mining Industry in Relation to
Altered Recruiting and Recruiting Practices”., c¢f. Martiny, O,
1979-80, in Proceedings of the Mine Medical Officers' Association
of South Africa, vvl LV11t1, no. 427:11-13,

Ib id.

3':”S‘I‘he:r*:.e ‘are approximately 50 mine hospitals scattered
throughout South Africa's gold and coal fields, to which 90% of
mines belong, In addition, ths Rand Mutual Hospital near
Johanneshurg, and the Ernest Oppenheimer Hospital (EQOH) in
Welkom, prevzde speclallst medical care in their spinal injury
~units. TEBA's rehabilitation Centre for Chanber of Mines
patients, and the Ithuseng Rehabilitation Centre in Welkom for
miners E£rom the Anglo American Mining Company, provide/ad
sPeclalised rehabilitative care. The TEBA centre in Welkom has
since closed (in 1991} du to financial constraints in the
industry. This leaves the Ithuseng Rehabilitation Centre and the
ECH hospital, and the Rand Mutual Hospital in Johannesburg, the
only specialised rehabil;tatlon centres.
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made to house and employ paraelegics;_as well as workers with
other injuries, where it has been possible to do so. However,
problems arose in situations where the mine ¢ 3 not have -

specialised personnel to deal with the Specific problems of the .

_spinal injured, or where the availability of suitable jobs was
not forthdoming. Under these circumstances, the men were kept on
‘the mines doing “token' rather than useful work, and did not
receive the kind of attention they needed. This led in some
‘situations to workers resigning from the mines, and in others,
_ EO'their_repatriation_by the mine. The key flaw in the industry's
_'practipe'eflrehabilitatien was inadvertently expressed by a mine-
medical officer when_ he stated that, -"contact between mine
doctors and the patients' homes, were for practical purposes,
 non- existent"m7. Similerly,f"the same applied'to contact with
local services, Whlch in turn, were 1gnorant of the health and

""" 3% por all
.intent and purpeses, rehab;litation in the 1ndustry, was largely

'Tf_synenymeus with medical ' (surgical intervention) and physicai

(physiotherapy and occupational therapy) interventions;-Ingother
 words, the obligation of the industry iay"within'the boundarieg -
. of a law, wh;ch wag shown in chapter two, as being incapable of
’dealing with the eomplexity of prcblems ra:sed by permanent
disability -~ partlcularly with respect to the vocatzonal needs
of migrant workers.

_Mﬁch-of-the'focus of rehabilitation in the mining'industry'has
centred on the situation of the sgpinal injured. There are a
number of reasons for this. Firstly, mining is one of the few
industries where the nature of production itself, predisposes
workers to such injuries. The depths of the South African mines
(the incidence of “falls of ground' increases with depth)
together with the crouching pesztlon of mineworkers at the
rockface, - result in injurmes of  the splnal column being
relatively frequent. There are. approxzmately 130 new, work~

Martmny, 0, 1979/80. 09 Clt 8.
Brhid, |
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" dimensions

related, spinal ihjury cases in the minihg industry'each yéaf -
“most of them caused by rock£all™®, As a  Chamber of Mines

publication put it, “the sight of spinal injury patients being ”7

taught how to rebuild their lives is the cruellest reminder of -
the _phySical risks involved in _mining"mo. This aspect'_of
~ mining, that is, the increasing danger of seismic events in deep
_level mining, poses unigue moral dilemmas for an industry intent
on mining at ever greater depths, Secondly, the “moral dilemmas
posed by the severity of such injuries, have become increasxngly
difficult to ignore in more recent cantexts These dilemmas
‘relate to the responsibility of the industry, which has been
characterised as convtltuting both  legal and moral
M qhe former, refers to that whkich is .clearly
_ defined by bthe law. In this case, it involves the payment of
_pensiOné,'maintenance of appliances and costs of hospital care
relating to the injury. The latter, refers to that which the law
does not specify, but which is necessary for the. total
~ rehabilitation. and well-being of . the patient. "Moral
responsibility is a less well-defined entity, and includes the
dilemma . of noh -mining accidents or conditions, re-employment of
the disabled as well ag field follow- up"ﬂz o

- While the'standard of medigal-and physical rehabilitative care
offered to this group of patients in the mining industry, far
outweighed hreatment to any other group, it fell far short of
addret 3ing the needs of patients once they were obliged to go out

Maher, 8, 1990, "A Hard Read to Travel, Mining Survey;
no.2:36. S -

M ET.

e  dgsue of  the employer's responsibility for

rehabilitation is discussed by Dr. Jerome Boulle in, "The Role
of the Mining Industry in the Rehabilitation of Spinal Cord
I'mjuries - Spinal Cord Injuries in the rield'", Journal of the
Mine Medical Officers’ Association, vol 64 (435), 1989 65~70
Dr. Boulle makes the distinction between the legal and “moral’
responsibility of employers.

N2ypidi6g,

157



into the world ™. This related\ﬁo two aspects{'Fi:stly,'their
continued financial and_psychological need for employméht,'which'
of necessity involved vocational'retrain'ing and the teaching of
new skills. Secondly, their rebturn to the home environment in
'rutal argas, where water and sanitation syatems, transport,_
access to health care and other facilitles were frequently non-
" existent or inadequate ' '

For these reasons, the industry's need to pay increased attention
to the relocation and £ollow-up phases of rehabilitation has been
perceived as two-fold. Firstly, from a cost point of view, as a
specialist in spinal injury commented;'"it does not make sound
egonomic gense to spend R30 000-R4A0 000 on a patient in the acute
phase, ‘only to have all one s efforts come to nought for 1ack of
‘a decent follow-up programie.. At R205 per day, a readmission [of
- a patient] with pressure ‘'sores can cost up to R73 OOOINM'

Secondly, while the law only demands that compensation and the
costs of_the medical conseguences of the worker's injury be borne
by the.industry; the “maral' dimension_relates'to the fact that
sound rehabilitation practices include attention to the social
and vocational demands of the relocation phase. Given the fact
that the industry is able to. absorb fewer and fewer disabled
workers on the wmines themselves, “relocation' shifts from the
workplace to the rural areas., These consideratiqns_reSulted in -

#3rhe medical and i hysical rehabilitative care and treatmenh

-of spinal injury patients began to improve dramatically in the

Western world in the post World War Two period. Specialised
- spinal coxd injury units, incorporating a multidisciplinary team,
were established in many countries worldwide. The medical
fraternity in the mining industry, recognising that spinal
injuries were “an inevitable ' offshoot of deep level mining,.
availed themselves to the expanding range ¢f medical literature
" on the subject, consultation with overseas specmallsts in the
- field, and employed personnel who had experience in dealing with
such inJuries elsewhere, See, Potyietex, I, "The History of Care
of the Spinal Cord Injured in the Mining Industry" and, Key, A,
"The State of the Art - Spinal Cord Injuries", in Journal of the
Mine Medical Officers’' Asscc;atmon of South Afrlca, vol 64 (435),
Novenber 1989, _

Mpoulle, JR, 1987. Op Cit:181.
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a seeend'_signifidant'-moment. in ~ the practice of'zmining

rehabilitation'(with'respect toe the spinal ihjured), where from

‘the latter half of the elghties, the follow-up of paraplegics and -
quadripleglcs 1n the field was 1n1t1atedm5

Conditlons in the mining . :ndustry in the nineties however,. have
marked a further shift in the approach to the mines' disabled.
The massive downscaling of the industry has brought with it the
potential for, and fear of, mass starvation and de-stabilisation
in the sub—ﬂontinent;'For'workers with disabilities the specific
effects of the orisis in the industry has been 1arge1y two~fold.
”eFlrstly, the numbers of “medical repatriations’ ‘have increased -
thus reversxng the trend of the e:l.ght:.es31 .
 virtually all: paraplegics, as well as a sufﬁrising number of
quadrlplegio patients will end up in the home environment. In the
 absence of accurate statlstlcs, a specialist in spinal injuries
 hasg suggested, that in  excess of 70% of the paraplegic/
gquadriplegic population are at heme at any one time". Further,
" Yeporomics' will dictate this Ffigure eventually,' and the
" avallability of jobs for the disabled will be the deciding -
_ facter"ma‘ Secondly, due’ to the shrlnking employment base, TEBA
depots in the rural areas have decreased from 92 to 71, and.this
number could decrease further“g. Given the fact that TEBA
offices are the polnt of communxcatlon between disabled workers,

In this sltuation,'

- 315Parapl--egic care in *ural KwaZulu is one of the best
- functioning regions of TEBA's field infrastructure. The Field
Assistance Officer - whose job it is to monitor the physical,
financial and social problems of the seriously disabled - has 43
- pargplegics in the region under his care. cf. Russell, Charmane,
1992. "The Rocky Road:Paraplegic Care in Rural KwaZulu"; H;nlng
Survey, ne. 2, 1992:27 -31, :

Declinzng repatriations in the mining industry during the
eighties are diseussed in Leger, P and Arkles, RS, 1989. Op Cit.

Boulle, JR, 1989. Op Clt 68
3m1b d.'

_ Figures previded in 1nterv1ew wmth the chamber s, Dr Isak
Fourie.
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_their families and the mine, this declining trend is disturbing
for its pbssible implications-On follow-up in the fiéld.-TheSe
adverse developments - increased medical repatriaﬁi@ﬂs_and_a.
shrinking TEBA bhase in the region - in the context of the Union's
increasing focus on .disability, has compelleﬂ management to
congider alternatives in adapting to the new condltions ‘and
constralnts imposed by the current crisis. '

The major shift in strategy is that while TEBA's role as a

recrulting organisation ‘has contracted its rural developmental_

- zole has been forced to expand. This is happenlng at two levels.
Firstly, vfforts at relocation and follow-up in the field with
respect ++ the p Ta- and quadrlpJ,qlcs are being expanded.
Secondly, the industry's 1ntervent10ns are being broadened beyond
the ambit of the spinal injured, to encompass the local
employment options of retrenched workers, of which migrants'with :
other dlsabmlltles, such ag the amputees, pneumoconioses, will
be a part '

TEBA’S rural developmental role grew out of the crisis in the
industry. The thrust toward thlS appraach began two to three
years ago “0 According Nto TEBA's development. advisor,
"strategic-planning was'reqﬁired because of the fall in the gold
‘price and the downscaling of the industry". In light of the
- above, Ehe £bl1owing'options have been explored in the last
couple of years, and are currently in their planning stages, The
focus is two-fold. Firstly, the aim is to set up the para - and
guadriplegics in small “spazashops’, or, as agents for TEBA's own
- strategy for purveying appropriate technology to the rural areas.

Workers will be provided with training for this purpose by TEBA |
reps who will also visit the men in the field to restock them
with the necessary materials. The emphasis is on affordable,
appropriate technology, Such_as that needed for canﬂle~making and

rhe information on TEBA's developmental role is drawn from
the interview with Jim Latham, development advisor, Revin
Cotterell, organisation and methods manager, and Alan Smith,
_admlnlst*atlon manager. S
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brickmaking projecta Gther options favoured include, a focus on

“cottage industries' - the Mone family business" - whieh could
developeinto:coéoperatlves. Secondly, TEBA is also 1ooking to

the:oVerall field of rural development such as primary health
care, and the identification Gf community needsr like water
development, education end so on. ' o

Wlth respect to the. foolow—up of workers with 100 per cent
 disability, there are two requirements "Firstly, a good
:'deta~baee, ‘which will have to be expanded and up-dated from old
medical records; Secondly, regular contact pointe between the

. industry and disabled workers in rural areas". Despite the fewer

numbers of TEBA depots. operating in the reglon, the TEBA and TEBA
 CASH offices, where workers collect the;r monthly compensation
: penelons, will continue to - provlde the contact point through

.d' wh;ch problems expe“1enced by dlsabled workers can be detected

ZThe rESPQnSibllitY Eor the socio- medlcal care of workere will
_teke_plece at’ dlfferent “levels of contact‘ The ~first level of -
contact' (where the family usually initiates contact) falls on

- _thewaBA :epresentat;ves_ If a problem is diagnosed, it will be

'-referred anacentral'point that_co—ordlnates the entlre process.
Where necessary, a team of people from the specialised

:'_rehabilitatlon units at the Rand Mutual oy Emmest Oppenheimer
-”-Hospital (comprised of a doctor, phys1otheraplst,'nurse etc),

will vigit the region. There are two aspects to the follow-up
‘programme. One, is& visiting patients whose  socio-medical
 circumstances warrant it; two, ig quality control of the TEBA
repreSentetivee. Thig includes the need for their continuing
eduocation, At present, Dr Fourie's estimate is that relocation
and follow-up programmes appear to be functioning well in about
- 50% of mining regiohs;.The system therefore, will have ko be
extended. ' '

_ These were outlined by the Chamber s Medical Advisor, D1
_ Isak Fourie.
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TEBA sees itself being able to fulfil its rural developmental

 function by harnessing its infrastructure and resources to.
generate income. Their administration manager explained further.

"For the'system'to work, TERA wmust be able te'prodUCe'a cost-

effective bottom-line. This is en'visza'ged in essentially two ways .
One is a process whereby the TEBA reps get a salavy or “cut' of
 the profit of the small business ‘engaged in by disabled ex-

workers, in return for our role in setting the men up andwkeep1ng
them equipped. In this way, the TEBA rep Wlll ¢ «vexr the cost of
his journey in the_rural areas. The other,.Ls to fund community
initiatives by raising community productivity through
agricultural prcduction and cottage industries". 1¥BA proposes
to work through community structures, such as a headman's area
and bottom-tier local gdverhment This kihd of strategic
plannlng, like the NUM's embracing of StratEgic unionism , is
an attempt to grappie ‘with prevalllng economic and political
-realitles confronting the minlng industry. '

_ The'ishift--of focus -frem the .wOrkplaee to encompass rural
development grew.criginally out of the NUM's response to the
mass dismissals following the 1987 strike. The Union set up a -
| eo—op_departmentiin 1986 to.aSsist'retrenchees from the strike
with local employment initiatives. Although many of the co-ops.
were successful, the scale of the problem and the low skill
levels of most members, have required that the NUM extend the
system of co-ops to a broader community development approach. As
Rate Phillips, the co-ordinator of the NUM's Development
Unltﬁa, pointed ocut, "while about 500 jobs were created by the
co-ops, approximately 180 000 jobs have since been lost as a
_result of downscaling"ﬁa. NUM's development programme has bthe
following elements: the retrenchment process itself; training for
alternative jobe* community - development, which involves
_addreselng basic needs such as food production, water and

‘ﬁarhe NUM' & Development Unlt, set up in 1992, replaced the
CO*Op Unlt which was originully established in 1988

Telephone interview with Xate Phillips of. the NUM's
Development Unlt, 28 Aapril, 1993. ' '
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'sanitation, and energy;'enterprise de#eloPment; econ&mic'aﬁd g

develecpnent support services, including business support, the
 @stablishment of a loan fund, ‘and ‘development centres in “the
regionsﬂq. The Unit's approach ls to ensure that workers are -
. organiged into contact. groups befors they are actually retrenched

- from the mines, so that the necessary communication structures h
_between the workers themselves, and between the workers and the
_Unien can be set up.

_The'DeveloPment'Unit-s approach has all the elements - training,
'cammunity'development'and support,-wo:ker'and.union-camhun4cation
‘thannels - -applicable to a community-based vocational

_rehabilitation approach. No doubt, the question as to whether
workars w1th»disabilltles - those retrenched on “medical' grounds:
- will be accommodated.by the NUM's development strategy, is one.
that is likely to be placed on ‘the Development Unit's agenda.

Equally'SO, whether the NUM' s Development: Unit and TEBA'hill co-

operate and co-ordinate their rural development operatlons, is -

: 11kely to be the subject of future debate., -

The issue of occupational disability in the mining industry is
not without its contradictions. Despite the expertise and
sensiti#ity”of many of the medical personnal who are involved in
treating disabled workers on a daily basis, their interventions
occur in the context of the industry's imperatives. The result
-1s. that, "this level of responsibililty [the moral dimension]
is intimately zelated to available finance", and further,
"involvement is proportional to the publiczty attached to a
particular condltion as the image of the 1ndustry ig directly
affected"?,

Bar, Development Strategy for Retrenched Mineworkers,

Devalopment Unit Natlonal Union of Mineworkers, February 1993

Boulle, JR, 1989._09 Cit:66.
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Secondly, the mere presence of collective bargaining agreements
can fail to achieve their stated_objectives, when the proceduxal
requirements. governing them frustrate the Union's attempts to
utilise them to their full advantage™; wher the implementation
mechanlsms in the field are not an-quately in place, or when the
Union' 8 own internal functionlng is not conduc:ve to exploihing
- the. potential of such agreements. '

Despite these-considerations, the “disability agreements' gigned
with the Chamber in 1992 are landmark agreements for occupational -
digsability on the mines {see appendix 5)Y*%, mhey provide an
enabling collectzve barga;nlng framework in whic¢h to organise,
on an industry-witde basis, around an improved dispensatmon for
" the mines' disabled. Ultimately however, the extent to which
organised labour in the mining industri will be able to effect
.'impfovéments for its disabled constituency will be restrained by
- the financial realities of mining, and, the political place of
organised labour in a future democratic government.

®ror discussion of, guch problems, see, "Impala Platinum:No
Easy Road to Collective Bargaining", Scuth African ILiabour
Bulletin, vol 16 (3), Jan 199%:26~39. o

_ - *'these agreements encompass the determination of disability
(including medical care), appropriate skills training, placement
in suitable alternative work on the mines, a financial package
for workers who are being repatriated on “medical'! grounds,; and,

who are unable to be placed on the mine. The agreements alao
place procedural and substantive conditions or the repatriz:ion
of disabled workers. Moreover, they incélude provision for a
process of notification and consultation with the Union on the
above matters, NUM representatives have been appointed to the
board of control of the Rand Mutual Assurance Society. It has
also been agreed that a Jjoint Cha Ler-NUM working party,
comprised of an equal number of unisn and wmanagement

representatives, investigate the renge of possibilities for re-
training and employment options in the mlnlng regions and in the

rural areas where miners live.
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CHAPTER SEVEN - CONCLUSION

‘The aim of this thesis has been to reveal three levels of
inquiry. First and foremost, an account of the gocial -
ccmsequences of permanent dlsability for migrant workers iun rural
sreas. Secondly, an exercige in social poliey, in thab t_h.e key
piece of legislation pertaining to workers whd become: disabled
in industry - the Workmen's Compensation Act, ~», 30 of 1941 (as
~amended) « is scrutinized for rts ability to address the complex
economic, vocational and social implications raised by work:
injury.. Thi:r:d"y, an interpr'eti'va attempt to -understand the
_ implicat:.ons of a changing economic and political Framework for

‘the future “reproduction' of workers who become disabled in the
- mining industry. ' ' '

In the .intfdductimn, a number of questions regarding migrancy and
its relationship to occupational disability were wailsed. This
gonclusion will attempt to answer these questions by relating the
. results of the study's fieldwork - the survey, biographies of
individual migrants and :.nterviews with management and un:.on
representatives -~ to Burawoy's conceptualisat:.on of the
“mainkenance’ and' ‘renewal' functiong of reproduction. What
follows will highlight only those aspects pertinent to issues cf
reprcaduation in a migrant labour force.

'wraaitionauy, the funotions of a migrant rural household, i
addition to ensuring the survival of "future generations of
labourers", has also been to "renew, repair and service the
veproduction of labour«power" in other waysaga. This they do by
acting as, "points of refuge; rest and recuperation for exhauat:ed
- labourers. In the event of sickness, injury and disability they
bacome field hospitals. When workers are fired, marginalised or
reach ©ld age, the peasant household provides a funotional

substitute for unemployment benefits, redundancy payments and a

“aacohen, Robin, 1987. Op Cit:82.
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pension"mg

n chapter one, it was shown how the specific economi¢ and
political mechanisms underpinning the system of labour migrancy,
were predicated on the separation of the “maintenance’ and

“renewal' functions of the reproduction of the mines' labour

force. In asse551ng.the social consequences of permanent injur?
Eoxr migrants (and their dependents), this study explored a number
of issues..FirStly{ what were the effects of a disruption or
termination in the ‘“maintenance' sphere as a result of a
disabliﬁg injury for rural migrant communities? Secondly, what
‘effect did the above have ‘on ‘renewal' capacities at home?
Finally, how effectively has the mining industry been able to
maintain the distinction between these functions - in relation
to its disabled workforce ~ in the face of changing economic and
political conditions? In answering these questions, a key
consideration was the extent to which the wmining industry
gontinued to provide “maintenance' for..ts disabled constituency,
and moreover, the sxtent to which it went beyond “maintenance'’
functions at the workplace to encompass “renewal' in the home
_environment, Of central concern, was the extent to which disabled
miners were re-integrated into a productive place in soclety with
_ respect to their vocational capacity.

The results of this study's fieldwork indicated both the limited
and the precarious nature of employment on the mines following
injury. Employment was limited in that just over half the sample
(58%) had returned to work on the mines after dinjury, and
. .precarious; in that a sizeable percentage of those re-employed
(41%), were only able to maintain employment for one year or
less., The sgizeable number of repatriations following injury
suggested a more “traditional' approach to migrant workers who
were no longer productive. They were dispatched back to rural
areas whers it was left to compensation payments and the
vicissitudes of rural conditions to ensure their survival, and

yhid.
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that of their dependents. Those that were employed by individual
mines were given the opportunity to regain a measureé Of
productivity and -independénce. The precarious nature of
__subseqﬁent employment however, whether determined by the
imperatives of the'miﬁes (reratriations and retrenchments), or
'the dmssat:sfaetlon of individual WOrkers (resignations),
suggested that attempts to restore workers to the productive
status they enjoyed before the injury wers not particularly.
successful. The appropriateness of the work offered, the nature
of alternative skills training and the adequacy of remuneration
(viz. the high levels of resentment over the vastly reduced wages
for workers in lower grade jobs) were ail factors contributing

to this. ' '

Further, the results indicated the limited extent to which
workers were assisted to regain their vocationally productive
. potential, Firstly, vocational skills training was limited to the -
- spinal injured. Secondly, skills training, where it had been
‘provided, was limited when considering its usefulness to the
workers' home eavironment. In relation to the former, Zakia's
biography pointed to the common scenario of mineworkers with
“less serious' impairments, such as leg fractures, which had
ostensibly healed but not resulted in full functional recovery.
This had serious implicakions for their future productive
pbtential. As Zakia told us, with this type of injury he could
not use his leg as before. In particular, standing for long

- periods of time and orouching were ext.emely paihful,' Like
Bothata, with multiple finger injufias, manual workers like
Zakia, without alternative training, tere limited in terms of the
type of work they could do on the mine, and, at home. Secondly,
‘the usefulness of skills training provided to the spinal injured
was called into question by the fact that only two of the eight
were subsequently able to apply their training at a later stage.

These workers did not have the capital or access to goods and
markets required to set themselves up in selfwemplcyment. The
disahled workers at the NUM paraplegic conference, in view of the
valnerability they felt in relation to their continued employmant
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on the mines, appealed fof skills  appropriate to their rural
honies. simllarly, workers like Motlat51 in this atudy, expressed
the Zlesire for acquiring skills, and assistance, in order to
provide an income for dependents at home.

A further aspect of the need for increased intervention by the
- industry for the continued “maintenance' of seriously disabled
-Workers was raised by Petrose's biography. His experience
highlighted the problem of insufficient facilities - in terms of
‘accommodation and employment options - on mines for pevple in
wheelchairs. On egome of the better equipped mines, wmen in
1wheeichair3' were housed. and provided with some form of
' employment Where these facilities did not exist, workers like
Petrose, were repatriated. Individual mining houses were loath
to accept the “social burdens' of other mining houses, or even
of a mine in the same group, It was unacceptable however, that
the future employment opportunity of a seriously disabled minex
was Jjeopardised because of the nature of the mine on which the
‘man was injured. This indicated the lack of uniformity in the

care of the spinal injured in the :.‘.ndus‘t:_ry.

;'ﬂhe:e workers had returned home without making arrangements for
future employment on the mine, their chances of later doing so
were extremely limited. Tseliso and Zakia's stories, illustrated
the trend where, the longer a disabled worker stayed at hcme:With'
no guarantee of a job on the mines, the more difficult it became
for him to go back to the mines at a later date. Either the
employment contract had expired oxr the man did not haveé the money
to pay for the successive trips into town to the TEBA offices to
enguire about a'job.'This was a further illustration of the
precarious nature of employment_for-workers_with disabilities,

Vocatianal or skills trainmng and employment, as part of
rehabilitation in the industry, was one c¢rucial element impactlng
on the productive potential of disabled  workers. Workers'

compensation, as a means of Ffinancial redress for lost income,
as well as, the legislative “protection' for workers disabled in
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industry,'was anothexr. The workers interviewed'in this study had
been injured both pr;or to, and after the change in compensatian'
practice introduced in June 1977. They alsq presented a diverse
' range of impairments, encompassing both permanent partial and’
~ permanent total disabmlity. The adequacy of the financial
- recompense provided by compensation could be measured with
reference to both the nature, scope and level of benefits, as
- well -as, to'thé praceduralsfunqtioning of the system.

 With respect to the 1atter, one of the problems raised was the
issue of compensation for temporary disability. Bothata s
biography highlighted the problem - common to half the sample -
of not receiving accident leave @ay and'tempqrary disability
payments whilst hospitalised. This meant substantial periods of
time, of varying 1ength ‘without any source of income. Financial
insacurity only compounded the anxiety of workers in hospital

' Further, a third of the study sample had experienced some form
of delay in receiving monthly pensions, resulting in similar
financial 1nsecur1ty. ' ' o

The information on wage loss (calculated for those workers
receiving monthly pensionz), and read in conjunction with the
employment status of the respondents and the limited access to
rural resources, was the most dramatic illustration of the
financial implications of a work injury. Information on.ﬁage'loss

in relation to type of dinjury, was also illuminating in
highlighting the inadequacy of compensation for both permanent
total, and particularly, permanent partial disability. The
problems related to a number of factors. Firstly, by basing
compensation on a percentage of the wage, low income earners were
severely discriminated against. This was particulariy problematic
in the case of workers, such as paraplegics, where the nature of
the injury itself, ilmposed a host of additional financial burdens
on the worker. Almost all the workers in the study sample, whose
physical impairments were a liability in the rural environment,
_ pointed to the extra expenses imposed by their dependence, In all
five biographies for example, workers spoke of the asgsistance
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they required ‘in order to do the “jobs they did prlor ta the .
-acciden* - be it ploughing or bumldlng This was particuiarly the
case for workers with_serious disabilities. This shortcoming
'cou.'_!.d_be addressed by including in the calculation of disability,
a “fixed' amount for a given impairment, in addition to the wage-
based method of calculation. Sedondly; wage loss in relation to
type of injury, in the contéxt of unemploymént,_revealed an
“inverse: relat:.cmship to the geverity of the injury. Only workers
extengively disabled and- earning in the higher~grade income
brackets at the time of theitr accidents received a pension
_ suffieient to survive on. Workers with multiple finger injuries
or severe leg fractures were particularly vulnerable to
impoverishment Desplte the extremely large number of workers who

fell into this cakegory, the criteria for assess:.ng permanent

pa:r.‘tial' disability, falled to take into account the unusually
'serious SDcio—econcmic'cohséquénces for nanual workers with such
~dnjuries - in a .labour market where supply far exceeds Gemand.
' The precise manner in which eriteria for disability determination
_could provide a more sen51t1ve and realigkic measurement of
~ functional and v vocational disadvantage, should be the Function
of a well-appraised compensation_board, A decision of the board
dould ke, for ezﬁample, that . in the évent of ﬁnemplqyment, a
worker's compensation bé_increased. Alte_rnatively, -the percentage
disability on the ‘“meatchart' f£or such. injuries  could be
upgraded. A Second type of ‘minima', in addition to the cne
_ proposeﬂ for. a given impalrment, is a “floor' or basic minimum
amount, that no compensation payment should fall under. This
should apply to both monthly pensions and lunp sum payments,

For those workers injured prior to June 1977, and for those with
impairment ratings of 30 per cent or less, lump sum payments were
inadequate, both in terms of amounts and for how long they
~lasted. Grievances directed at the system of compensation, were
largely a result of the “disabling' context in which disabled
migrants found themselves once no longer employed on the mines.
The migrant labour system compelled them to return to areas
characterised by widespread structural unemployment, lack of
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resources for income generation,_and limitea, if any éccees to

educational or training opportunities. The lack of prdviSian_for 
_employmEnt, and in particular, for'vecational training enshrined
within the legislation was one »f the ways in which the WCA .
 failed to provide adequate protectlon for workers who became
disabled in work accidents '

a further-way-in'Whieh the compensation legislation failed to
protect respondeqts against an inevitable slide into
'-1mpoverishment, ‘was in the sgystematic erosiun of compensation
payments due to inadequate and irregular inflation adjustments

These deficiencies were highlighted given i lack of other forms
of social securlty and equity leg:slation which dlsabled workers
oould dzaw on for assistance‘ ' |

n addition to deficiencies in the nature, scope and level of
'benefits, a further problem existed where respondents were unsure
of their compensation entitlements, a- where procedural
problems in thé*éystém had denied them wk they were entitled

to receive, These related largely to the additional provisions

in the compensation system, such as those under section 42 of the
WCA, as well as, additional provisions under Rand.Mutual s policy
for workerﬁ with 100 per cent disability, such as “family
allowances . Motlatsi's biography was a damning 1nd1ctment of the
procedural loopholes in the compensation system and its
potentially devastating conseguences for workers and = their
families i~ remote rural areas, Further, it illuminated
deficiencies in the mines' follow-up system for workers with
. severe injuries.

Given the limitations of compensation legislation in asgisting
workers to maintain a decent standard of living following a
disabling work accident, and the limited numbers of alternative
-availlable employment options on the mines For disabled workers,
access to resources in rural areas was a further crucial element
in providing “support' for @is.biled migrants and their
dependents. The evidence howevér,'-points to the extreme
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dependence of the miners in the study on the mines for their
cdntinued'livelihood. It was startling that only six workers had
found intermittent and short-term -employment in Lesotho since
“returning to their rural homes, Equally instructivé, was the fact
_that the only person to sustain viable employment over a lengthy
peridd of tiﬁe, was the'photographér - &z man with =a spedific
- s8kill - who was ‘not rellant on hlS physical strength to make a
' living ' '

-Dlsabledymlgrants were still relied upon as primary breadwinners,
in that compensation was the main source of income for rural
households, Monthly income however, was vastly reduced in most
_cases,'and had to be ever more “thinly spread' over the number
of dependents, and the indreasihg needs of dependents, such as.
- schooling, as children grew older, The capacity of rurai
households to provide the neceséary “renewal' functions at home]
was extremely limited when consideriﬁg the extent and nature of
income-generating activities of disabled migrants and their
households. 3 small number of disabled migfants {22%)
supplemented inadequate compensation payments with informal
" attempts to generate income at home. However, the amounts and'
regularity of income actually genefated, indicated that problems
with lack of resources, equlpment, transportation, terrain,
gufficient markets and low skill lQVels_mitigated against the
productive potential of these initiatives. Similarly, attempts
by wider family members to supplement diﬁinished h0uSeho1d_income_ 
by ukilizing resources at hand, such as liquor brewing, selling
- prepared foodstuffs, sewing, knitting and  piece-jobs, were
limited by'poor ~aturns., In addition, while most households in
the sémple had access Lo some land and livestock, the latter was
unable to provide a cash income suffigient for the needs of
.workers and their dependents. Agricultural activities were
overwhelmingly - for subsistence purposés, and erratic, given
¢limatic conditions, soil erogion, overgrazing, ~and 'l&ck of
equipment and fertilizers. Sales from cash‘cropping and livestock
were a source of income for a very limited number of households
(8) in thg sample. Rather,. subsistence farming was the primary
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source of survival for a sizeable percentage of households; and
similarly, relied upon as a secondary source of maintenance,

-_The'sQCioaeeonomic impadt of the termination or diminishing of
the *worker's wage (or “maintenance') following ;njury, 'wast
axpressed by respondents. in relation to their difficulties with

children's schooling, insufficient food and clothing, maintenance
‘of houses, ability to make “lobola' payments and to pay for
transport, medical axpenses and funerals. The loss of the mining
wage, and the reduced monthly income for those receiving
pensions, placed increased burdens on rural households, whose
capacity to continue providing for the maintenance of their
dependents . was se#erely"affected' This was due to the
'Qverwhelmzng'dependence of households on migrant remittances, and
_the inability of rural areas’ to provade ‘an independent or

'fe_sustainable livelihaod

The epecmfic nature of thxs study's sample - a rurel one - was
interesting in a number of reSpects Firstly, the findings
zllustrate the cumulative ‘burden' of disability for a seciety
" historically dependent on mine labour. Secondly, in the context
of the present orisis in the mining industry, a picture of the

1ikely Ffuture scenario for the labour supplying areas is
presented, in that increasingly,-disabled_and other retrenched
workers have little, if anything to “fall back on' in rural
areas., Thirdly, the specifi¢ personal characteristics of the
study sample, viz., educational and marital status, present
particdlar scenariee: with respect to the consequences of
disability. Firstly, the educational characteristies of the
re3pondents,'45 per cent with no schooling and_overwhelmingly
unemployed may be an indicatien that workers with little or no
educatzon are less likely to benefit from alternative employment
or skillg training offered to disabled workers. In relation to
_ the “trifurcation' of the labour Fforce, that large stratum of
workuyrs - those most resembiing traditional osecillating migrants
- may be at a disadvantage in the mines' future rehabilitation
programmes when compared to more “stabilised' and skilled
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workers, Secondly, almost all the workers in_the study sample
(B3%) wéra'martied-and thus_had emotional and material support -
to varying degrees. Wives or parents performed the traditional
migrant function of carers', despite the limited productive
capacity of rural households to cater for their ‘renewal'
functionsxm. There is evidence_howevér, that increasing numbers
- of workers living on mines or resident at how,itals and adjacent
- rehabilitation units, have home circumstances which “cannot
provide support for the dlsabled family. member331 In this
scenaria, rural househr .ds would be wunable to provide the
traditional functions required by labour migrancy - despite the
“eonventional wisdom' to the cOntrary“a. Fourthly, the zural
sample illuminsted the incapacity of the rural axzas to provide
meaningful_suStenance for-disabled miners .and their families.

mis  belies the complex physical, economic and
'_psychological effects wmposed by the disablement of a family
member on “carers', An area not explored in this thesis is the
relationship of Labour migrancy and disability to gender. Issues

woxrthy of further research are, the relationship of disability
in a migrant c¢ontext to a study of “patriarchy' and role
reversals in rural households, where the wife becomes the primary
‘breadwinner, and where, in a material and psychological sense,
‘the husband ig “emasculated'. The evidence of the present study
suggests that disabled husbands are still perceived as the
- primary breadwinner, but with diminished resources. However,
where a wife has a reqular income through employment or informal
sector activities, it would be interesting to consider the
implications of this changed family »ole. Slmllarlv, if one could:
trace some of the wives of migrants who have “deserted', a more
complex picture of the psychological and social consequences of
disability might be illuminated. A further area worthy of
con51derat10n, is the greater dependency that migrant labour
- imposes on women once the rural base is destroyed.

¥I refer here to the evidence provided in the article,
"A Hard Road to Travel" by Stan Maher, 0p Cit. These issues were
discussed in chapter smx

21n this study, a young paraplegic, who had been
repatriated from the mine, lived alone in a rented room near the.
“town' of Mafeteng itself, This situation had come about because
he was single and had limited contact with his aged and ill
parents. His neighbours did their best to assist him where they
could, bubt with his Lompensatlon pen51on, he could not afford the
cost of hiring a permanent “helper'. In his situation, there was
ne “rural household' to provide support for him.
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Thisg. Supports.the general view that inc"eaSingly, migrant miners
are proletermanmsed' (in the classic sense of dependence on wage
-labour for survival), albelt within the cantext of an essentially

_ mlgratory framework333

If ‘pEasant houSEholds'_were ever able to successfully meet the

‘social costs of providing for the continued reproductive needs
- of migrant families with a disabled_former-breadwinner, this
must}_as Cohen has pointed out, have been in an era more suitable
to the dfnamics of early capitalist accumulation in southern.
Africa™. what this study's findings show is the precarious,

and somewhat uneven, capacity of rural households to provide:
their “traditional' migrant'funCtion. It should be borne in mind
_however, that these  functions are still performed, but in a
1éontext of increasing impoverishment. As Cohen writing on the
reproduction of migrant labour-power points out, this
"enfeeblement”", indicates that "shell rather than substance is
being dealt with in respect of the prem“apitalist economy"335
Wh;le hzsto:lcally,.the funqtions of reproduction in migrant
-labour systems have been the mechanism for reproducing “cheap
labour', the contradiction in the system has come about with the
real (material) destructmon of the precapltallst mode' as it has
been subsumed into the capitalist economy With decreasing access
" %o ., iral resources and increasmng dependence on wages for_
© gurvival, the capacity of rural households to continus with this
 _functinn{becomes questionable, The economic contradictions in the
system are exacerbated with changes in production relations on
the mines between black énd white workers, and more generally,

333Mood:.e notes the changlng composmtion of the mine labour
force from the seventies, and particularly the eighties, onwards.
~-Changes in mine conditions and the rural material base, hasg
resulted in a shift from "a laryely illiterate peasant workforce
(with its own migrant cultures), to one which includes numercus
better educated, proletarian (if often still migrant) workers".
cf. Moodie, D, (Eorthcoming), Op Cit:10.

¥ochen, R, 1987. op cit.
Bachen, R, 1987. c-p Cit:78.
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_in the changing balance of power between organised labour and
mining capital. The need theréfore, to adjust the analysis of the
~ “reproduction' function of rural households in the light of
certain changed economic and.'politiCal- realities, becomes
obvicus.

Thug far the discussion has concentrated on the effects of a
disruption or termination in the “maintenance' sphere as a result
of a disabling injury for migrant communities, It _' has also
fooused on the limited and precariocus capacity of rural
households to provide their “traditional' renewal functions. .he
remainder of the discussion on reproduction, will considér'how
effectively the mining industry has been able to maintain, and
 will continue to be able to #o so in the future, the distinction
between the ‘maintenance' and “renewal' functions of reproduction
" in respect of its disabled workforce. A key consideration in thé'
above,_ is' the capacity of the mining industry to continue
geherating the ~interdependenay’ required for the migrant labour -
‘system's continued functioning. S :

'The-experiences'of_the'aisabled7min6rs in this study reflect many
~ continuities with traditional patterns of oscillating migration
and its “reproduction', Nevertheless, changes in the industry's
approach to the reproductioﬁ_df its disabled workforce can be
disc&rned'durihg the period covered by this agtudy; viz. the
seventies onwards, The first real signs of change for black
workers began in the seventies, with the substitution in
cenmpensation practice from'the payment of a lumpsum only, to a
monthly pension for those with disability ratings above 30%
iﬁpairment. This was a tacit recognition of the inappropriate
. recompense offered by smé.ll, “one~off' lumpsum payments -_for
certain categories of physical impairment. The opening of the
first rehabilitation centre for the spinal injured in 1979 by the
Anglo American group recognisea the specialised needs of this
group of disabled workers given the adverse living conditions for
most in rural areas, The opening of a subsequent rehabilitation
centre for members of the Chamber in 1984, the signing of a six
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month “security of inceme' clause and a “verbal' commitment to
‘place disabled werkers in alternative jobe on the mines during
the 1986 annual wage negotiations, was a further indication of
the indusﬁry assuming greater, albeit limited, responsibility fox
the centinued ‘mainternance of workers who had experienced an
accident at work. '

A significent shift in ”répro&ucﬁi?ef pfhctiees'cceurrea'iﬁ the -
~ late eighties with a alffeant approach to the splnal injured
being adlopted. The 1ndustry made its first systematic attempt to
follow-up the spinal 1njured in the field By entering the domain
of the rurdl environment, a more cowplex picture of the migrant
- worker, in relation to his family and home circumstances. could
“be apprecxated This development was alse a wecognition that if

the splnal injured were,:by_and large, not golng:tq bhe empLoyed o

on the mines' themselves, a different approach to rehabilitation
was required, Increasingly, it was recognised thakt “token' jobs
on the mines would have to be replaced by'apprapriate“skills
”trainlng to equip workers with- dlsab;lltles for employment in
.alternative Jjobs on the maneé or more llkely, for self—_'
_employmenﬁ {n the home env;rbnment It was alsc an acknowledgment'
‘of the need for rehabilitation to move beyond its urban bias to
include the rural dimension of disability. The relovation and
follow-up stages of rehabilitation were finally being
‘acknowledged as an lntegral part of treatment for . serious
disability. It was also at about this time, that the effects of
the fiscal crisis facing the 1ndustry began to be felt. For
disabled workerg, this meant 1ncreasing numbers of “medical
repatriatlons to rural areas. ' '

. The scale -and depth of the crlsis for tha industry, has led to
a further moment of change, arguably the most eignzfleant in
terms uf its potential for a break:with past *reprddﬂctivgi
practices. For the Union, the key shift has beex in the extension
of collaective bargaining from issues of the ‘employment' contract
to include those of the “post-employment' contract. This change
of strategy is a de facto attempt by the Union to eﬁaure.that'the__
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functions of *maiﬁtenanée*_and'“renewal"doalesce; by compelling
the industry to =assume increased responsibllity for the

“maintenance' of workers (and their families) when retrenchment,
through injury or other factors; results in their leav1ng the
 mine environment. | o

For management, the key shift has occurred with the recognition

of the industry's need to develop its rural developmental

function'. This has come . about largely through the realisation
-of the potentlally disastrous effects of mass unemployment in the
regilon as-a result of the mlnes programme of downscallng. This,

in the context of ongoing organisation arcund the issue by the .
Union,. has re_sulted in the industry looking increasingly to
“rural development' as part of the solution to this crisis. By -
looking to the productive potential of local initiatives to
maintain workers (and their dependents) after they leave the
_:mlne, there is a de facto recognition of the central role played

by the mineworker in the surv1val of whole communitleq. Whatever'
the political and econeémic motivations For these changes, the
perception of ‘the migrant as a “totality', in xelation to a
family and community, signals an important shift from earlier
 approaches to the migrant labour force. By taking the workexrs'

home environment into aecount; a greater understanding'of_the
complexities of' the problen, rooted in a soclology of
occupational disability, is facilitated. Further, it lays the
" basls for exploring Ehe, mainly tentative, links between the
sphere of productlon and that of its repr oduction. "

The shift degcribed above, illustxated by both the Union and
management.'s response to the economic crisis facing the industry,
has come about largely because the economic and political
supports for labour migrancy are seriously being eroded. while
individual migrant households in labour supplying areas have
taken much of the responsibility: for the “renewal' costs of
migrants (and will no doubt continue to do so for some time),
there is increasing evidence to suggest, that diminished rural
resources and extreme dependence on increasingly fewer wigrant
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remittances;, will have the'iikély result of rural'hduSehOIds_
'being less able to continue absorbing the social gosts of
retrenchment - of Whlch "medical repatrlatmons are a component.'
As well as increas:ng evidence to 1llustrate the inability of
 rura1 areas to provide even the most basic ~support for workers
‘and their dependents there are other factors eroding the system
Cas it aurrently stands. While vested interests - the government,
'minlng industry, labour supplying states in the reglon ~ all have
a stake in erpetuatlng migrancy, there is increasing pressure,
from other fiorces - organised labour and political groupzngs -
whose - location in society is increasing in dominance, . to
;transform, if not abolish, mlgrant labour as the domisant form
- of labour'organlsatlon.ln lndustry Notwlthstandzng the continued
_f‘advantages of perpetuating labour migrancy to the dominant
; interests in soviety, the economic, political and social costs
of reprodu01ng the system in this context, has resulted in a
procass of reflection regardlng the costs, as Burawoy suggested,_

of - contznulng to externallse renewal functions. In this

‘respect, the 1nterdependency ~ both economiclahd poldtiéél -
required for the system's continued functlonlng, in 1ts present_
form, cannot be guaranteed '

Although migrancy as a system will by all accounts remain the
dominant form of labour organisation in the mihing industry,
there is finally a recognition (largely through the'catastxophia
effects of mass retrenchments in the industry), of the fagt that
‘the migrant laboux force is a ‘broleterianised' one. The
implications of this for the future are two-fold: One, is the
effect of producing more dependénce on wages and therefore on
mining for a livelihood. The second, is the political effect of
proleterianisation leading to increased involvement in union
politics. Both dimensions of proleterianisation would have the
likely effect of migrants looking increasingly to the mines to
continue providing their ‘maintenance' in the event of a
diSabling accident, and more generally, to assuming greater
responsibility for their future circumstances once they are no
longer employed on the mines. The dontradiction however, lies in
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the fact. that proleterianisation' is st111 b31ng nlayed out in?"
: .an essentially migratory frameWork._

Recent devcaopments around occupatlonal dlsabllzty Suggest ‘that
increasingly, the 1ndustry 1s moving in the dlrect4on of assuming
”_greater responsibzl;ty for the malntenance of disabled workers
once they are no longer employed on- the mines. While this trend
has been identlfled in the study, current initiatives are.too;
- premature to come to any definitive COanublonS. Further, a
"number of’ observations have a bearing on an overly. optimistlc'
interpretation of such initiatives. Firstly, it should be borne
in mind, that improvements in working conditiens (of which the

“ :'qual1ty of 1ife for disabled workers is. a cxugial component) are :

'takxng place in the context of a vastly dimlnishing employment'
'1base The structural Vulnerabllity of disabled workers ig thua
’bhe underpinning of improved conditlons in the industry

_Segondly; much af the ‘success of the 1ndustry s current
'fehabilitatlon 1ntervent10ns,'rests on the quality of TEBA's
._follow—up service in the field, “here are a number of potentlal
problem areas. Slnce TEBA has no fukure as a recruiting agency,
it has turned to “rural development‘ to sustain’ itself Unless
. its'initiatives_are supported, particularly tinancially, by the
mining industry it is likely to encounter serious difficulties

. sustaining its infrastructure and operations in the field.
'Secondly, for many mineworkers and their familles, TEBA ‘has

'ﬁegative'connotat;ons,_and thus, will very likely need to change
its’image'to ensure that its services are utilized. Thisg may
involve substantial “reaching ocut' into the community, such as
assisgting those workers who have not been compensated, in order
' to gain credibillty Thirdly, if TEBA wants to work effectively
in rural development, it is going to have to take. lacal community
~ politics into account. This will of necessity involve a “bottom-
up' approach to rehabilitation, as opposed to, the industry's
nore familiaf “top-down' method of woriing. .
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Ultimately, the-extent”and nature of changes in the approaéh_bf
the industry to the ‘réprcduction of its disabled wbrkforce,z
lies in a complex interplay of factors encompagsing the economic
and technologlcal clrcumstances of the minlng industry; changes
in production and power relatlans, both with respect to different
categd:iéS'df'workers, and, workers and owners; regional inter-
‘state relatioﬁs, and more_generally,'the relationshiﬁ“of the
labour movement to the state, in the tran51tionary perlod
well as, in. B future constitutlonal dispensatlon. '

The materiél or economic érosion of rural economies may pose a

.greate:f’ - threat to the “irterdependency' requirements of the.
mlgrant labour system than its politlcal counterpart. While the
Num; other “progressive' forces in SOC1ety, and independent'
states in the region would like to break out of the shackles of
a mmgrant system, 4hey are compelled to accept its cont;nued'
“existence by the social and - financial realitieé ¢0nfronting
workers, andf indeed whole economies. n this context,
1mprovements for future generations of migrants who become
disabled will be temperc i by the fiscal restraints of the mining
industry, and the economlc_and politlaal yulnerabilities of
-workers locked into a migratory system for their survival.

Implications qf'research fgrfsbciél‘polidy

' The sociology of social policy has both a theoretical and an
empitical bent, The latter relates to generating information
‘about a particular social problem -~ in this case, disability in

. industry;-The former, is an attempt to bring "social reality
' 336,y '

closer into accord with a certain set of valusg . This was

- essentially the starting pomnt of the present study, namely, the
position that the SOClal conaequenees of mining injuries was an
essential focus_for a study of occupational disability. Further,
that ‘it was the responsibility of the mining industry, as well
ag the State, by the provigion of an effective legislative

336Buln_ler, M, 1977, Op Cit:18.
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framéﬁorh, to prOV1de for the needs of wnrkers dlsabled in
industry. The specific trajectory of thig study (as well as the_
- 0ne that preceded it} has provided interesting informatian,on the
relationship between the social generation of knowledge and Aits

practical lmplementationﬁj.'

. In many respects,-this.Study began as an attempt to f£ill a

knowledge gap. The assumption wasg that the information provided

would generate information vital to the application of social

policy recommendations. In some respects, this has held, but what
bas become clearer over - time, is that in policy making,
‘knOWJhdgé is naﬁ power(;_“Powér is power'ﬁa, Neither did the
nature of the empirical evidence supplied by the reseaxch,
clarify the matter for policy makers. The stbject matter was

caught in the differing subjective interpretaticns of what '

constitutes adequate responsibility on the part of the industry
for disabled migrant workeérs. Even before the evidenge provided
by the findings of the research could be utilized to support the
position of the group representing workers - the National Union
of Mineworkers - the group representing management's interests,
in'anticipaﬁion_of_the results of the_stﬁdy, embarked on a
tactical process of research endeavour. This had positive spin-
offs; in that the industry for the first time, ventured into

rural areas and interviewed a sizeable number of serio:sly

1njured workers (those confined to wheelchalrs) to assess the
nature of their home circumstances.

hese policy reflectlons are pertinent to this study in
that the fieldwork project, conducted at the NCOH, was
essentially an indepth research report with policy implications.
Secondly, the author has been involved over the years, mainly in
a “consultative' capacity, with the safety department of the
National Union of Mineworkers, and more recently, in the NUM
working party on disability that negotiated the 1992 “disability
agreementﬁ' with the Chamber of Mines,

Boarol weiss discusses the. maxim, khowledge is power', in
relatlon to ideclogy, interests and information in her article,
"Exploring Reseaxch Utilization", in How Research and Informatioa
Are Used, gd., Jane Hofmeyr and Johan Muller. Centre for
COnginulng Education, Unlver31ty of the Witwatersrand, January
1986:37
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: Whlle the 1ndustrg 8 findlngs yere not open to publlc scrutiny
~as such, it did confront mine medigal management w1th the range

and complexity of social’ problems generated by permanent
disability for migrants in rural areas. Further, the discourse

within the mining industry itself, relating to the area of mining
injuries and rehabilitation. shifted dramatically from that which '

" had gone ‘before. Earlier, the focus of publlshed artlcles {such
‘as those in the Journal of the Mine Medical Officers' Association
_ of South Africa) was on the medical and physical dimension of

rehaﬁilitative care in the industry. In the late eighties, this

dialogue expanded ta incorporate the importance of “relocation':

and follow~up ‘to the process of rehabllitationﬁg, and

E importantly, presented sensitive, .albelt brief, accounts of
© individua), disabled workers' experiénces to illustrate their
 newfﬁound focus™" | | | .

"It was at this point that nore effectiVP communlcatzon Was
_'establiqhed between the author (allgned with the Union) and
. representatlves of the industry, in that both partles Had access

to the “evidence' provided by disabled miners themselves - the

latter (ie. management) on terms that they themselves had set.
Prior to this, the “evidence' prdviaed by disabled miners in an
earlier study published 'by ‘the author, was not considered
‘acceptable'ata-management, in that its methodology, by focusing

' on indepth case-studies, was regarded as-funsciEntific in the
- dominant “scientific' commurity
© own regearch revealed remarkably similar information.

¥ Subsequently, ‘the Chamber s

Fpor example, Boulle, J, 1989, "The Role of the Mining
Industry in the Rehabilitation of Spinal Cord Injuries -~ Spinal
COrd Injuries in the Field", Op cit.

3wcf Two publlcations of the Chamber of Mines, Mining
Survey One, Maher, 5, 1990, "A Hard Road to Travel!, Op Cit; _
Two, Russell, Charmane, 1992, "The Rocky Road! Paraplegic Care in .
Rural KwaZulu"; Op Cit. o

Markles, RS, 1985. Op Cit.
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fn many respects, the ifpact of the research gen@rated'by-the
present sthdy - in conjunction with other factors, . such as
changes in the economic and political climate - has been through -
~ the concepts and perspectives that have zomé to permeate the
"thinklng behznd the pollcy making process. At first glance, the
~ concept of “social consequénves' in occupational disability does
not seem particularly ground-breaking. However, this concept is
__anVEl'and3c6ntenticus in the fpllowing waye. Firstly, by its
focus on  the rural environment,  the research challenges
_traditlonal notions of respunsmbillty for a migrant workfoxce:
" This i1t does by asserting the importance of the industrY
malntaining‘resPGnsibllity for the continued welfare of disabled
ngrant workers (and thereby their dependents) after they leave
the mine environment; secondly, hy_illustrating the_advefse
s‘ot_j.'_i.al _cnnséqﬁencesl for moét'wo_.rkers with a permanent disability e _
it provides “moral’ anmunition in a poiitical climate,-wheré
 increasingly, notions of corporate social résponSibility:ére
gaining currency; thirdly, the mere presence of the research

{condiicted by an outsider to the industry) is itself a threat to .

the managerial prerogative to cortrol and suppress 1nformation
_regarded as “damaging' to the industry. '

The research has'permeated through prdcesSes, aptly described as

akin to images of “percolation' and ‘circulation’'®?. The ideas
and information “percolate’ all the more vigorously through the
presence of powerful players - the National Union of Mineworkers

and the Chamber of Mines - who are autually engaged in the
process of policy forma.ion. However, the channels through which
the concepts and information are circulated - the wmedia,

professional Journals, interaction with colleagues ~ have
_assisted in creating a climate conducive to the reshaping of the
policy agenda. In this way, it has shifted the premises taken for
' granted and the issués_that are seen as problematic

SQWeiss' describes these processes occurring in ‘the

“enlightenment model' of research utllization. cf. Carol Weiss,
Op Clt _
o Mrpid:3,
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The reshaping of the polloy agenda - oocurreﬂ by asserflng the]_ef*'"
importance of the soc:.o-—enva.ronmental component of rehabilitation
~in the mmning 1ndustry ‘By focusing on the reproductive sphere
of the organlsatlon of work and its oonsequenoee, this study hag]';
'_ contributed an addltlonal dimension to the “neéw labour studies’
' _'I'he labou:r: p'r't:)cess' studies of the- post Braverman era,. focused _
”nalmost excluslvely,ion the ‘organisation of produotlon at the':
E WOrkplaoe torhighlight Shlfts in c¢lass location and relatmonshlps-
_e;with tssues, such as health and safety. The “new labour studies'
moved beyond a strict workplace focus by acknowledging the

total;ty o£ the worker_mn relation to cultural, political ond

’ community institutions and practices. In shifting the analysis
. of dleabled workers to the “reproductive' sphere, this theSLS,“"
by arguing for a soc:.ology of occupatlonal d:.sabil:.ty, has -

‘illuminated the links between issues of labour and those of

'_development Thls may well becowe one of the key isspes for

zlabour studies in South” Africa, as 1noreasingly, we “#ire forced

to come to terms with our Afrioan location, and with the reality

of a diminishing formal employment base. -

_nFor _management - “rehabilitation' '”of' injured workers _ has
-increasingly come to include a focus on the relocaticn and
follow-up of workers - albeit limited to those ‘with serlous 

injury. This has compelled the industry to consider the soclo-
economic environment from which miners are recruited, and to

.whioh’they return when they are no longer employed on the wmines.

'For ‘the Union; the agenda ;has 'broadened from a  focus on

oompensat;on as the eritical issue in occupational dlsabzlity, )
to inclvde _demanﬂs ‘on the industry for comprehensive_
rehabilitation, of which vocatlonal training, for alternative

' employment on the mine oxr emplovment in the hOme environment, is

a cruacial oomponent
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’ Thé‘emphasis-Qn'*totaI"rehabilitatidﬁ,'gtems from 'Laboux's
posz.t;u.on that the m:.n:l.ng “industry should accept some measure of
' histoi-*ical la.ab:.)li{:y ‘for conditions in rural areas, in that :If“l:'

was inst‘rumental\‘ in oreating a system of dependence on vage . .

| i labour and contrlbul:lng to the erosion of_the productive capacity -
of the labdur supplying areas._ Ironically, " the . ghc'ﬁst of the
- migrant labour system is coming back to haunt the :.ndustry._ The
- system, for decades, convenient as a dump:.ng ground' for . the
- #ick, old and injured, is now an unw:.eldy entity. which is going
i '-"to become increasingly d:.ff:,cult to. avo:Ld in £he mdust‘-'y s
'futuxe rehabilitatlan plans._ | |

&,
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BrPsnnix 2

GUESTIUONMATRE FOR DISHELED;MINERS
1. PERSONAL DETAILS
1:1_. Mame - '.....---un---c.-‘;al--h-nu"-'-ni!l'h“-’.‘nn-..i.II.n--"nu-'.l.-"-..-lnu.i
1-!2 ﬂﬂﬂl"‘eﬁs -nin---u_nuq--;."--oat.-catn--.I.npfn.-.u-....llo'_ﬂ--ll-g--n.opn--.-nu--._l.-.
1.3 Age [ IC 1 yrs
1.4 Household members tgrnup af people 11ving tngether and shahlng
eating and cooking facilities):
ligt all members of your hnugehnld {this includes.penple both
present and absent) . - :
relationships main accupatinn/ H wagﬁ ¢ amnt
to 3 status .3 earner 1@ (per
respondent 1 : H yin :+ month)
] H ¥
: H 3
s H H
H 3 g -
: I~ B
: : :
3 s 1
" Card 2
ID no.
H H B
: H :
- 3 H ~2
i H %
i s g
z : 3 ' _ .

 _Card'1'.

E:I:]v?{

NoE-E-RS

e

F¥

g PO

=

=

£

=



1.6

1.9

E - s
H H 2
: H :
L H E - -
Laﬂd 3

. . . ID no.
3 H ' :
: H —z -
] z H :
¥ H ol B
W H i
: z g
H z 1
) H H
H - dad &

» Gard 4

Foar chzldwan nf schaalgaing age whi are Staying at huma, what are it oo.
the reasons? _ B '

4 N N R M B E N R A REE EE S S uUEEESFEESEEEREEE s R R d SN AN RN RARE R E RS M EE N MRk kW

How many people do you support w1th yaur 1ncume, bnth in and

uuta:de the hausehnld? C ic 2

Are yau presently ElﬂglE, maﬁr:ed, wxdnwad separated or divnrced?
single. L[1] - widowed L31 divoresd L5

married £231 separated {4

Is this the same as before your injury? .- yes tl] _'nd £21 .

if no, can you tell us the date (yaar) of d1vnr:elseparatinn,
marriage or death (1n tha caqa of w1dawer5)

date 19--"".

What was the highest standard/rlass you passed at school®
nil - L11. grade i-2 [21 std 1-3 131 . '
std 48 (43 std &-8 [S1 std 7-10  [61]

.2

i

O

=es



1.10 BEFORE THE ACCIDENT, had you had any pnat—ﬁchmal tPaining?

yeas Ei] - no LZd

If yes, PleasSe SPECIFY .aocusinnensansosancusnnonanbasnnnaunnnnnss

I am going to ask about yuuﬁ'accident in a minute, but first I am
going to ask some guestions about your jobs before the accident.

2. QCCUPATIONAL HISTORY

2.1 Please teall me al’
years, and what your Jjobs werd.

the mines you have worhad o, during what

Let’s start with the first job you had an the mines and go. up to

the last Jub yo - 1 just before the accident.
years s mizme Joab descriptiﬁn
19 -i? 1 H
19 ~192 3 :
H s
19 —i92 1 :
i1? -i9 3 H
i -12 H
19 -19 i . f
19 —-19 ¢ :
13- . —
19 -i2 = H
19 —-1% ¢ H
19 —-19 3 z
- : H H

2.2 What was

avert1me, etc,.)?

your wage at the t1me

aof the accidenﬁ {ecluding bonus,

. %

=R s EAEARERE RSy !-----.q.c_..-s.-PEl" mﬂl‘lth)

5

: Eard 5
CID no.

1

(1
[:I:];v

E T~ B
a7

.mfﬁ.'

| R

| SR




2.3 In addition to your basic wage did you receive aﬁy bopus,

the minesy ' : ) . yes [12 no L21
if yes,
I°d like to know mare about. each job that you bad. Let’s start
with tha earliest and go to the latest. '
Where did ynu wurk, what work did you deo. and what waﬁ your wagew?
years : ‘emplayer : _ an L wage
: : : description : per morch
19 -~-19 : 1 :
1?9 —-i9 oy : .
19 -19 H D T
17 —i% s . .
. - -1
19 -12 H ' X
” S H H
Before the accidant, did.ydu aver work for yourssl47?
ag. farming, selling? . ves [11 na L2}

overtime pay, etc? : _ _ cyes [13

I‘F yes, huw much?'I‘-.b.l...l.ll.ﬂ"-‘l-‘ ‘--l..l-.-.l-

While. wurk1ug an the m1ne, did you make any sxtra mnney°
{eg. bawking, selling, etz.) - o yes [13

par munth}

no L21

no £21

— If ves -
a) dﬂing Hhat? e ;‘Iu.l‘-w ----- .Ili."ﬂ"-’-l.._l-l-Illl.ll

- RN E T E EE A RS SR AN ESrR R ‘mmoE R s m R e A AE R rFE & w s s A SRS a RS an

" s g amasEEAEER TR R AR E T TE AN Ak N E ARt R SRR R ARt E RN

b) how much (per manth)?'..,..ﬂ..,;..;.....;.....,...;

LB B B B I ]
W e oa s
- M e e R

Before the accident, had you ever worked anywhers else,

ie. not on

&

Bard &

}'.D [pi=1

[:]#1 :
u-ﬂ-u '
Lo e B

==
-

Card 7
iy na.

nin 12

i 7T

oy

e 2 =
150
x7d
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i
— if yes.
LCan you describe what you did, and tell me apprnxlmately what
income you received {(cash or kind)? Specify frequency uf '
payment &g. weelly, manthly etoc.
H S ;-1ncnma K _
description uf work t prqducalgauds scash/kird: freq.
3 . : 3
2 H s
] S 3 E
: —3
H - -
: - 3= 1=
Now let‘s talk about your accident.
3. ACCIDENT AND INJURY DETAILS
3.1 When did the accident happen? o _ i /1%

3.2 Would you describe how the accident happened P MK ENd Rt e e
-l.-ln--nnni-‘;—-*n-h--p.a.u--a----‘--4--.;aj-l:na'l_-Iisl-n.-_,n--‘-‘uh-!p‘in-ll
-u'-_'---.--Iua-u-----------'n..ar:u---uu'mn'-w-'n--'--qu-‘nn--i-.---:-:-.llwu

MA LN EEAERAS AR T AR R AEE R R E Yo EEE USSR AR SR NS N R RS TS LN A RS R R MR RN

I3 Would you please describe your injurylies} .;.;;.,...,...-........

3.4 How old were you when you had the accident? - .- [ I 5 years

3.5 At what emine did you have the accident? ...i.-cvireawsvnn ...@..;;..

i

- Card 8

1D na.




4.-

4.1

HOGFITALISATION

At what hospital (s} were you treated and for how long? -

'Hospital

i 1)

duration of stay (weeks)

LU

. Cw

4.2 How did your family hear ahout the ACELHENE? weavesseessvonssusess

BB omaoww B NN RN W R oW oE e W E WM R hEE M e WA N E NN FEEN RS H N FEER AN AR ENE Sk

."..--‘..!'--I.E’K-.ﬁﬂI..-I.-‘-‘I1--.-““-'..‘.-*.‘.-.‘--‘l---l.‘..‘ﬁt“.-ﬁﬂ-;
How long after the accident ﬁag.yuur family ioformed?
A EmEaAEERA s TSRS . (.--...-qs.--dayﬁl

Did you receive any viﬁitﬁ from menbers of your familiy while.yuu

were in hospital? yas tild no 21

I no, whf NEET coaan

R R kA A FEEE AN E AR NN A RN N E RN EEANUNE NS NS A s rEE kA

o EoaoEw R E PR L EE R E S E R E A FEEE 4R E kAR M A NN E S KN EE ESE NN EAREE SRS E SR RKEE YA NEES

—— If yes
_'a) Which mamber(s) of your family came tﬁ s28 you?

L I N R R R A e Rl R R o N I i e

b} When did you receive your first visit from yous~ family$

g a S W oEEEWEASEE W& (g-----a-...-ﬂ&?ﬁ.aftﬁ!l" Eii:l'.'iif
| c) Who organised the Qisits'fnf'yuur Family? caceacwaionwans

B m o moBwoam R oA RS E RN ASEREREE N R ME NS E RS ow N Rom Koo Mmoo A F X

CTICTT -

f"Tflr*T*T*Iéé

b
=
&

." =23



d) Did they experience any difficulties in order, to visit you?
. wyes [11 - no L2

i¥ hid =1 pIEaae E}{plaiﬁ -t_'!_'"i---ni-'--.ru-ﬁvuhciaayg.}u--n--'-.-

D O R R N A B R R R R ) ua'-;-n-#u-.-u-llsi--s-gql-.niunl---_-n:

4. =] Apart fram your family, did anynne else come ta visit you whila
you were. in husp1ta1¢ _ T yas [11] no £21

IF yes,; who cam@ to visit youT? c.uiescanmmesmssnmacsiasnnurnnannnas
CII-.l.-lI.’,-‘;..-.nhb'.k.’-..y«-..u‘-,h-".ﬁ.i'l.'-b”-l..."‘.‘."uq”‘.“--'

4.4 ﬁfter you were discharged fron hosp:tal, where did vouw gD,y wihy
did you go there and for how long d1d ye stay there?

piaﬁe

H reasnn duratzun (dayﬁ)
3 1
H :
: F

Card 9
: "ID no.
4.7 Since yuur 1n3ury, have you been referred tu a rehab111tat1an '
:entra¢ . _ _ . yes [11 : nn EE]
i~~ if yes

a) where did they tell you to go,- whn totd you tn gu, ‘and whan
were you told to gd (mnnth and year)? : o .

1 .PlaEE_--.--.--;.;-;-- - : pEf“EDI‘I asd EwwNEFEI T RN date -..-;lujiq'a‘.-.n-.
| b did you go? '  yes [13°  no 21

IF ND, &0 Tﬂ QUEETIDN 4., B

IR
111 i=e
L1 “o.
. 5 | &
: -
.. o =
I~ =

PP

aq

gies
|~



(ol

o)

14 yes,
how lnng did you spend at the rehabilztatinn centre¢

l.n-tlﬁ-’“utrlhﬂ“ (nhlnoﬁ-nnln!n d-ElYE}

did ynu find your t:me at the rehabxlitatzan Lentre helpful*

yes [11 ~ no [2]
Pleass expl.in yvour answer ...;.....;._...-.;....,....;.i..
lttti-i'n-‘-lbt--..-"..-l----‘A-lt.i'......ICIGDIIB_I..QI-IQI_i.‘I‘l!‘!d‘d-

---_-'----.aii---n---n--n----niu-qu..iclll_"’.-_-.-u-'-pnu-aunt_-u..-l-elul-_

80 TO SECTION S

4.8 What were your reasons for not gning? ....,...gl..,.,i..Q....a. 

[ R T T T R R T T A aEEB A ARASEESE AT FE e kG rawN

EAAE WA RS RS WK SRR YRR R RSN EE RSN R EEEEEE X FNEE AN LESE NSRS R Ea NN Tan

5. TRAINING

L4

5.1 Since your accident, have vou received'aﬂy job or skills
Eraining (in hospitai or after)? ' : yes E11 no L2131

IF NO, 60 TC SECTION &

al

B

c)

- e ot R a—

- I ves

Nhat'TYﬁE(ai'ﬁf training? ...;.-...,#;.i-.;.;g..;..;f;.,.h.
-.--..;.--5..;...-1-.g...e-.,;...y..;---sp,.-.g.....-..;fa.
Ill-.ni-“.’h-..i.’&]..n‘.lll-h‘ol-!.!(.t‘-‘-.h.‘-..‘k.-.ill-"l.ﬂ‘l
WHERE did you receive training? e e eermmeeaamnnar e
l.ll!--'l'-.l--i-..-pﬁdl.ilnlcginI.I.i..‘l'-"'lll--'!.I’II-.-ﬂ"lIIIIQ ’

HOW MANY periocds of training did you receive? ..ciciasscaes

e e T L e b



{ d)
&)

)

HOW LONB was each perind of training? cerncesamrans
Who organiged/paid for this training? KmeuseesdaTEmwssnaenn

S A B E MR A ENARASE SRR EREEEEE P R L L T T

Have you used this training in any job{s)% yes [11 no_ L[2]
i YEB, inwhat an(ﬁj? -.-.--"_'"'"""'"‘.*"'“-.'Onl'trv—.-i--n-.n--; -:
.b.'.-'p.l-“h"ninltp.i.i‘g-'u&ll.i&'liilll!...l._...'lil___pi.l.’

I'F ﬁﬂ, why nﬁt? ----- b.l-.lI'I‘.--I-H§l’bI-I.llﬁﬂ..l_'.'-..l‘.‘!.bl‘.

o E R AW AR A& K NFE AW a R RN EEEEE N T T S A R N S NN A A BE T S I S )

" &. RE-EMPLOYMENT

&ni Since the acﬁident have you gone pack to work on the mlna5¢

a)

r— If yea.

iF NO, GO TO 4.2

ves £13 - oo rZ]

Since you were re—employed by the mines, what hava yaup
jobs beesn and what wages have you received? Let’s start
with your first job on the mine after your accident.

vear{s) : mine x job ;0 wage
H ' : description ¥ {per month)’
ig —-i9 : | H
19 -19 : :
19 ~-i9 ¢ : :
- —~—t - 3
i9 19 3 ] H
L — o -2 2
1?7 -19 H z
£ : -2

Card 10
1D no.

nw




4.2 Why have you not gone back to work on the aines?

b} Are ymi 5till employed on the mines? yes [11 ~ no £23 |}
If nao, why did you leave the mine?'......;,.,.}..}.....,..p

-.6---h-"-usl‘uu-b»-i.h-un--‘b-I---ntn'ih_l---!nsh_‘.‘i_l‘l-liinlhid--«'

=} Since you were re-employed on the mines, are/were you
Eatza#;ed with the work you do/did?
yes 1l .nn £23
FIE&EE E‘ﬂplaiﬂ YQLII‘" answar -_-n-_-.--’-----n.u.-iu.l l'--l--'--i-p--. .pil.

e m AW ARE eAs T E W ' 4 M e K R A AR TEAR SO REAAS AR SR A SN S a R R ERTAN NN &

'ump.----hvonu---n-a.n.--.ad-iu-huu;»t-n:un-u-.--,hq:q;.-..*'

&0 TO QUEETIDN P

 Rard 11
ID no.

AT NS N dm KRR EE e AN " EERM AR EwE .-n.-—.-'--.a'--l'n----.ai--'t-dni--‘-----n.-

Since the accident have vau baen empluyed anywhere else,=ie; not

on the mines {1n waged wark)¥

yes {11 - no- (2]

1f yes, 1’d like tao know a little about each job
let’s start with your first job-after the accident.

vear {s} ¢ employer job description =_mage([mnth)

19 -19

i9 -19

o

19 —19

17 19

ar v ¢ BN omd w K4 Ea
W BE as WP NE W e AL

10



&.4 At the moment are you:
unemployed B3
sel f~enpl oyed Lzl
warking on a2 mine L[3]

working elsewhere T4]

in occasional/casual
-employment £351 .
ai a rehabllitation
centre K4l

uther, please sprcify .................4‘....;.. L a3

&.5 If unempioyed or in casual Emplnyment when . d;d yuu last have @

regular Jab?

7. COMPENSATION

7.1 Did you {ar your family) receive your wages (part wages, uP énY

B RA e R Ew LR B BRI (-—------,-

monsy at all} while vou were in hospitai? ves £13

If yes, whu_paid'ycu, how much and whenr'?

source
(person, place)

*

amount date received

{rands} : mnth  yr.

ueeka aga)

7.2 SBince your ac:zdent have you rec51ved cnmpensatiun in the ¥orm

of a:
a)lumpsum .
Bipension

' : 19
ﬁ 5 ig
k. s 19
. : 19
: L3 - ;
H : i9
2 & 19
: F -~ .
z ' 19
- ok

yes [11 no [21
“yas L1131 - no {21

.11

Card 12
ID.nb;

E'D“m,

'ER

“Card 13

ID na.




TR

f~— If yes ta T.2a (lumpsumlf

1iii) When did you finish your Lumpsum (year)? 19

== If yes to T.2Zb {peazion}.

iy How much did you receive, and. when?

amourntt: R T ‘dates :  -/19

ii) What did yDi.l EpEﬂd it On? il..ll‘."l.lt‘.'l‘lj.I'I.lB.-..I.III.Ilth_

TR R B W W N R E R RN N RS AN MY E LW EERE S WEEEE RN R MR ER NN RN RS AN AR W R R

R E R EE R R R N e --‘.-«-;'-ﬁ;---_n--un-.-nﬁhxoluu._d_-.u--.n--_.-nu-

i} How much, and when, was your First payment?

amount: R dates _ /19

ii) Has the amount changed since then? yes [11  na [Z]
If yes, when and to what amounts? I

_year='19_ﬁ___. o amaﬁntﬁ_ﬁ
year:IIQ' _ amount: R
years 19_“__; _ amount: R
yRar: 1?. anourt s R'
.yaar; 17 B amounts R-

iv) Who collects vour ﬁansiun? ;.....;,,;.-;,1.,..._!¢.,.;.;.
v) How is it collected (transport)?

wvi) Have Yoy expew1enced delays in gettlng your - gnmpensat1un?

12

T =-
LLILLf==
L3>

'_lnuillw

'__I_!'TII'I

'-iii} WhEPE'du'yau_get your pension frnm?_,...a-.,.‘.'.,.;;,.-.

CH R o oE N A E A S S AN E R AR E R N W R R EE F W E S A NSNS E SN RE AR ER Y AN s d R

yes [1] na C[21.

LLJLLL_“'

:



viii}

-I{ yes, how many txme59 : : . e
‘what was the lqngeat delay*_.....‘... {i.,,.days}_

a1

-Iwhat was the shurtest de1ay? ..5;.,.; (.,;.,dayﬁ):g

Have you e perienced any uther d1f{1cu1tles getting the
' ‘no. E21'

money? yes [11

If yas, what dif%iculties:have-ynu-experianced? ;,sf..-*.

P e L P R I A T I A O R R A O IR A A A RNy

N .o--nn----hp-&---‘s--pw:--:—n.t-u.uu.-l--n---t-qq;....-.'.u..i

Does it cost you anythlnu to gut your cnmpenﬁatidnﬂ
. yes EIJ

If ves, appruxzmately how muth dnEE 1t cast ynu R,..-...?:

no 21 '

Card 14
- ID no.

(Each time)

T3 Are/were you able to meet ymur 1= penges w1th ynur cnmpensatianﬂ
: yes 13 "o 2] - : *

I'f nﬂt, plE&SEE}{PlaiH -.lI.---.llh--.‘l'I-Ilhln!l_&-..l._-HI;II.Q.l..III.I .
Il.tiIII_I.I-III_IQ-"Q.CQIU-.ﬂll.l'I--ul‘-----.‘:."-..“‘.'lhﬁbi-f—&._l.ﬂﬁ.lhI.I-l_..
'-.lllIJ-I!iI.l-"I"l'.-ﬂﬂ-lI-_..'--.-.Il‘lnt.'hllI!'ﬁ-"l--I'I'l'..-!lll-"‘-_-;I..-l

NN Y ow MR AR W E R REREEERNEE RS R ERE R - m oo

8. INCOME

B‘i-Da.ybp-uwn/hava access to any Iand ' 'Vaa.iil": no tEJ
IF NO, GO TD EdESTID“ 8.2 ' ' -
-—— 1§ yas
' a). Do yau UBE'tﬁé:jLH1 tQ gpnw'crnpé? yas [1] no €23

‘b)Y If na, what do

A BB ARKEW I N NS A KSR W N RS RN T E R SRS LN NO AR ERS S ETEE AR NS N RS WE NSRS

| S : ) T

LISE the Iand 'FT.'II"? .D_l -aEx l I - Ic.-.l d"-.n “ama I.i u.l




B

C)

If yas, does. your huusehold use this agricultuhal produae, du
yout seil it or both?

If yes to ‘sales’ or ‘both’, what produce do you sell, how
oftert and how much (approx.) do you peceivs-in'paymant (eac

produce H amount 1 . fregquency .-
' : ‘(kind/cash) 1. (per year)

: '

: e

: )

x g

d).

®)

iR

What do you usually use the mbney-frnm-these_5a125'¥ah?-

: [ ’ .
M E E @ EAERE S A EEE A A R AS F s R A m A Y B Y FNNARE N ERNEEY NALAE R Eow N

Da yaou have pra;lems with your crups!pwaduce (eg. Eelling,

atc.)ﬁ C _ o o - yes [13 - ne L]

If yes, please tell uﬁ.what pﬁbblems ....;....;._.;...._.;;

----l-.-s‘---»-n-----h-lbu..--nba-'--u.pi-.q-u.-ug-n..-'...-.--‘...

Do you ever rent!luan iand to others? yas'tll . na 523
i¥ vyes, ' '
i. what do you charge for it? Specify payment (cash/kind},

amount and freguency of payment (eg. weekly, monthly, etc.!

-tash. £1}  amount .,.;..;.a;.a.;g,"freq PR
'kind 21 'speéiff ........;J.;....;'freq Cvearneens
: ia :

" home use [11 - sales £21. -both E31.

Dﬂ? '

L =

- | “3 4

{ | -7

. T

11 L e

| T s

P! o
Card 15 =2
iB no. ] a

o T TJae
N '
u..J - =

Y
Stde



ii. what are your reasons fnr:duing ENis? suvasnanancvnaanss

'IiI-llOi-.I'III-'.I_ll*I'III-‘ln...--'Q‘illG‘.l.l!-ﬁ.‘l'llh'l‘.lﬂ"l!!.“
. R . .

" m sk aE B w A RN EER R .u---.'-.-'-I'I'CII‘-lﬂ-l.-’I’-I’lll.'ll_l-.li.ltu..lli
8.2 Do you ewsc pent/barrow land from others? 0 yes [17 - na L21
-~ If yes ' '

© a) what do you pay for it¥ Bpecify payment (cashlklnd), amnunt
and fheqency of payment {(eg.wsskly, monthly ate)

Ca‘sh l:i] dﬂ—lnun.t -m---_-u--‘u;-_?_-_u-h..-nup.-fr.?eq..-......s.-..e..,._

kind 21 2PECIFY «uh i vemiscaneassoeesFPBOadniancnenn

B) What are your reasons for du. ng thfﬁ?_,.,.,;.....J....;i;,-- -

8.3 Do yow aown any livestock? ' - ' L yeé-[i] oo 21
1+ vyas

Which of the following livestock do you own?
sheep €11 harses L[21 chickens [31 pigs [43 :
gnata”t”?' donkeys [&] cattle [71  othér w...oeces [ 10 1

#

b} Have you sold any livestock since your 1njury¢ s
yes [ 9 S S nu EE]

-Iw:lrn-------u._---l_--.a--l--ll-nlll..lql(‘l.-lll-'.oa-n----'n-!!'lu

i A R R R A R R LI B L I T N I e I TR R R P R I I

If YEE, Z did YDU. dE-ldE tD EE].]-'? :.-l.--q-iquna"-u---nun .

| card 16
i 20 na.

oep
Y

e




- £} Have you bought any livestock since ir accident? _ . : ' '
' ‘ yes {11 °~  no [Z1 - [:]*

If yeas, whiﬁh of the Fdlluwing liv55£cck did you hay?

sheep £13 horses (23 chickens £33 pigs;i#i o B : : 3
geats L3]1 donkeys [&6] cattle 71 other ........ L2301 : [:I:l‘

d) What do you use your livestock for¥

home use sales both : homa use  sales bothl|
shaep £11 €2 [31 horses. L1l L21 £33
goats £13 L23 L31 . donkeays Eil £E21 - £33
cattle 131 €23 £31 pigs E13 23 L33 |
chickens L1l £21 £33 other - E13 [21 €314

e} Do you experience any problems with your livestock/animal
produce (eg. seiling, etc.)? . ' yes [11 - ho [23

If YESy pleaﬁe tell us What pf‘ublemﬁ - uw -oq-.-._n---.t---r--u_-.a

&M R A A ESEFEEFE TR A A E RN SRS g T4 RS LA NSRS YTl TR s T E R AR SR AT EE

WA M AN S Y s S AE e R AR R RN 4 % x Am oy s eom kWS s EwE A W I A

1 Is the output from your land/crop producs and/or your Lo -
livestock/animal produce encugh for your household to live _ _
on?. ' yas E13 no £23 : [:13‘

If no; please explaif veceecescsscaransctosvanansnvsesnunne

H mER E N EE R SEEEREEN RS FRES AR EEE R T AN E LA SRS VAR TR U RN EEE AN AN . mz
o : _ . =
- T A B RS R AR AT R EEE AN EERS NN aaam 2 N " A RS A FE N AT A AR E AR AR A e | .

B.4 Do any members of your household work for other farmérs? ' B ' o
| | R ves £137 - no [22 - O= -

14



If yes, what work do tﬁey do and what. payment dig thay receive“.

({zash/kind). State ‘payment and frequency of payment. ie. how

often do they get paid?

paymEnt : . frequen:v
wori- - (cash/kind) - (weekly/monthlysetc.)
n'ui.nikni-‘r-‘ornﬂlnn_‘ LR N N A .. no;’--'d_--bl!.-toiu:w

Da you evear emplay ather pecple to dn wnrk +ar ynu° -
: . : yes £11 = no [21]

I¥ yes, what work do they da and what payment du they receive

(cash/kind}? State payment antd  frequency. of payment.

work - ' . payment _ #réquency
- : {ecash/ikind) {weekly/monthly/stc.)

Crremcvanmmaearaaa mvbasadrensas . ssmammadumsaAsmEaa~s
.'--.-s--..--..----___-_ : semsemrcnansns O wameussEEsMwRumEm
R PR TP Y csmusasmzsseannen
Are ynu;invnlved in any incumeﬂgeneréting activifies?

yeﬁ L3 no E231

iy IF N, what incume—generatzng actzvzties wuuld you
like tﬂ get involved in? :

mEd AN s e RN R AR T E R AR NN AR AN AR AT S EED SR B AP AN A KN a N
L A R I L N R R N T R R R R R ]

=8 f S FE U SR AR RERE AR a s ER ST R FE S E RN EA NN R A A EIAE R

iv

Card 17
10 no.




— . . “

iiy IF YES, please indicate Nhlch of tha fnllnwinq incums—generating

activities you, or membars of your household are invdalved in. :
Activity i year : Participants - : Approx. @ freq.

: started : (household membsi: earnings ; (per yr)

1 iquuf—_ s : : s — Ise
brewing : : H : L 1 i
" 2 H - H
traditional H : 5 L i
madicine = = : : z f N — &
Card 18 - ]=
- ID no. 1 =
food prep- H : : : .1 1I bd
aration £ : 3 ' L - 1 j=
mechanical t : : 2 1
repairs H 3 : 3 i1l =8
eg. radio H H g : '

: s ¥ ot z ;
handiecrafts s : z : ==
specifys z : 1 H L i

: z : 2 :
: LR H H : . g
stalls T : : ? M| “n
: H ] H C e s
shaops z £ : 1 P d Ll
rental r 2 5 T _ ' 1§ I==
of rooms z ) H £ i 1 L e
| Card 19 - _ o= b
. shoemaking/ 2 £ : . 1D na. 1 =
repairs 4 H 5 1 : _ o
5 g : : T i I
5" H 3 t NN 5 5=
other ,specify: H s B oy s
: t : : _y=t
I-....‘..-'l... = = = = 27
r 3 3 T il
A s ¥ Haa Ny rE .- - H 4 [ - 3'?




B.7 Dn you ENpEPiEnCE probl sms wlth any of the ahnve activitiesﬁ : '_ : -
| | | . yes [11.  no [21 - EWEE

-—— If yes :
8) what problems du you ex pEPlEﬂEE, and in which actlvity(1es)

activity . prablem

- | | «m
M E R x O AE EE Ok FE RSN R N L N I R N I B I SR A I A R I I R R I N A X
TR MR AN AR W NN AaD N R - s s mamm3rax M EmEEwREEEEEAERE NN E R

e o -. - - T (T ]==
* A m e EE SRR RSN R R O . R N I R A A A A N ] . .

b) What would yer sdlutiuns to these probleams be?

--’n".b'hiil-'-llndt—r-iﬁ-ln.-u.\vi.'qh.l-lIl.lk.-'l-n.l:l:..'.-.d.'l.l.-!hbll '.54
. PR - _ _ e
-.n.--.-----a--n_-w------911---a.n-.---s»_.l---uo‘su-a_q-n;_l---.n'ao BB
8.8 Do yuu or any memhera of your huusehold aveaet hnrruw mnneyf ' ' : '
yes [11  no €21 =~
8.9 1f yes, can you tell me who bnﬁrawﬁ, why and from whom? ' _
household member _ reasun - person _ I I ! : ;
. . : _ : i. & i
.-.--“u-li.ﬂ..iinhl.- . Mo SRR M R R R A m AN A EE YRR ----.l..-b;i-ln-- e . ) . "_.65 .
Sl : il o _ : K ' _ _ ] I l__ - PR Ny
4 ® W E 4 o .o = m S E s @Eapm R i e & s pE & FB gk ap s B 8 8 @ 8 l‘.-".-l....b-.-. ._ ?1 . i
tard 20 =
ID na. i = .

8.10 Do you ever receiva gxits, ﬁunat1an5 ar other ass1atance from _ . o
' anyone¥® : ‘yes L£1] . no L£Z1 : [:1*
1f yes, pleass specxiy who frum, what yoau recaive and huw nftEn
(each year§
- saurce : type of assistance = : frequen:y

{state cash/kind) . (par. ysar}. r—
.H.I--I-."I"-.. _HII-.-Il...-IIIII-I_}II...."?'..-QH - _..._....ﬁ.".I.II P \
) ) L—- .Z-::_‘

o S C R



g8.11 What is the main source of income of this huuséhald?_
What are the secondary sources of income?

subsistence farming 1l _ C2%
cash cropping or sales of 11vestack - E13 - . L2313
business income ' _ £11. _ C21
cash remittances from migrant workers riil C 2]
cash wages and galaries (non—-migrants) ~ E£11 ' : £23
eomperssation monay : - 13 T2
- other rensions eg? eld age pen51nn ; £11] L3
ather sources of income (specify} Fil _ : 23

LR R BRI R A R R R R R R R R N R R R A A R

9. LIVING IN THE RURAL AREAS

2.1 bBid you move hnuaa after ynur accident? ' -'yes'til' no L=2]

If yas, <can vyou tell ma how many times yuu have muved Elnce your
injury and why? _ .
a} Mo. of times [ IC 3

b)

2.2 Do

It

-

ReAS0N(S) FOr MOVIAGQ sucsccanearoansanavusoassassnnmrnsoncssune
EwemEmEEemaN. I‘P-l‘l‘-u:l--u.lb--\l--.--UII{._!'-Q’-.-.-_--‘--‘Inn--nnl.-
AN E EBE TR EEeEa®EERE eSS unEEuE AwmeEEo. WA R mEmeEsERYB e s R EE R R R R YA A

you have any difficulties getting into and out of yow house?
' yes [17 na L[2] n/a [3]
yes, please describe these difficulties ...veussnravccnuscuunns

2.3 Have any altarat1un5 been made to. your house Eince your inJuPy to

make it easier for you tD get around?

yes [i1 ne. L2737 n/a £3]
if ves, '
a) what alteratlnns have been mada9 o

oW s MR Y RN A SE S E X E s L SN EREEYEE AR AN ERENEEE R e R m A sl R e R

P I N L N R R A N E R R E T E Y Y

20

main source Eecnndary source




b) Who organised these alterations for youT «icecacescscesvsas

€} HOW MUER did LHEY COSE YOUT o e s ensneanessesanansenonsnnan

Where is your nearest water supply? _ :

necyr L1737 - not so far [21 “Far £31
Where do you ge£ your waters .......,..,;...Q;;;}_...-;.--..a.,.
Do you have a toilet at yaur house? O yes 11 ne 21
" How ﬁn WO ménagﬁ thﬁ the following actiﬁitiaﬁ-aﬁd Qﬁp.helps Yo

w1th each activity, if necessary?

partially . _ . healpar

: independent dependent. dependent s
Eating . Ei:' : [2] I:3] B l‘I.lll'l.l-I.--I.-I‘.‘
getting into/ [1)] £21 £33 G ehaemeaeraseseens
out of bed - . - ' . :
dl"’eﬁﬁing . [1] ) X [2:' X [3] : .-_-.-l.-..ll.-ll..lnll..
washing = E1) ' [21 31 R
toilet [13 [23 = ¥ T
mobility in  [13 23 . [31 A S
house . S

mobility out~ (1] N - 31 Ciemesesaamannine

side house

Has your injury caused you d1f+1cu1tles w1th=

a} work around the home? vas L[i] “ne £231

by recreation® o ' : - yes [11 na £23

1f yes to either, pleaﬁe explain these dz*ficultles CaeNemaEasmn

R I L E R ---_---.-.gu-..a,p.gpgc-n'-‘-qggsgc..-_-n..u.ip-

A E EE N R EER AR S s ENE N NN AN N FENEEE SN AW EE R E KM KM R R KM M ok MAW MR RS K EN RN

unlullnlanpn-ul.u-.-'-'-ltullul--ntnt.-!"l-.w-ul-'-.giu-laﬂ‘ll-l-xl-lil

21

-
&

Inani




9.9 Haow do ybu travel if you need t_h gor
al gﬁﬁewhere in your villagafa}éa?'.‘.....-.f.....,...s......;...- S [:]“9
b} away from home? ....'...;..........-.,._..._...;_.._.;...;.-..;_:.................. | | - _ .Dau'
9.10 Do you experience na.ny problems Qith .transpuht.'? yéé £11 . ma €21 . e Dtm
- 1F yes, please .explain'_..,;;.:.--...".:'--.e-._._.......-.....;1.'."..'._...g...'.".'...-.:_."...__..;.; S o - o
| .,...,..;..,..;..:.-..;...;;..;;..,..;.;.....;.Q.;l.......ﬁ.;.;...  A .:‘[:[:]44
{?.'11 Does a nurfse' ever visit you? L '-.yegf rit - na [23 S . Dla..v
912 1f yes, how often each year? ...-.;.-t;.. C _ ._ - o o _— [:I:]ﬁ?
.?.13_Daa§ she'heip you? - _ .."I_ f yes L1y 'nn'tzj ::_' . o .'[:]hé.
- Please explain your answef'-..........;.;..5,;;......%‘;.;.....;. ' _:' o .[:I:]##.
' 9.14 Which uf thg.fﬁiidﬁing aids'nr equipmgnt:dﬂ-Qnu Have?.'

nons  C13 - artificial limb [31 other (specify) o ) - ,
‘crutches [21  wheelchair 41 o PR A [ 2 B e

2.15 Do you axper:ence prablems with these a;ds!equ1pment? o _ .
| yes 013 nof2zy Q=

it yes, what problesms do you experience and uith'which equipmant?-
- tyvpe aof aid _ pr-gh]_e';n. ) : S . - . o : i
....I.’.I..U-.-_’Il)--_.-lll.ﬂ"ll I.q--nht.ncl’_--‘I_ﬁ-lls_-hl_l-i.ij‘a.hhl-.-lI'Jh_-.'--.u_ m-‘.a .

- -

N R A ERER S SN SRR SN Em A e A e R AT A AN AR AL R RN FadE e : o mm*'?

Y



Card 22 NE

.14 S1nce the acazdent have you heen ‘back tn huﬁpit&l? o o - L
. . : : yes: Ei] o no £23 S [:}* o

iIf wes, pl easa Epeci fars

year. © haspital : length orf raason far gaing
St :  stay {days): o B )
' s B | 3 e
3 H H . l 1 is
. = . R 3 iy
g H 3 : R A
: T 2 L j==
® H 2 ' s
: b H i i
H 3 z i ¥ s
: - : : L =L
B ] : o WS
H H : i1 o
s 5 : . oq
H H z _ | el
’ Card 23 =
D ono. 1 =
_ _ . . -
H .:' : : . ; : . f_ 3 5 _ ia
o S . . g T ¥ tam-
':  . : : ——— - ' — : . (1 @

g.17 Nhat do you feel are the main prﬂblems fac1ng d1aab1ed peaple (llka
ynurself) in this cummun1ty¢ '

Ii-I-.-l--’--ne".‘b-u.unl‘l-l"'.'l-b-__'.‘!I'l"!II‘I'III".I”.IuI-...-.-I‘lI"II

LI P
LI N R R N A L] A E S N ANY S e Y e E N T EA LA RS R E RN EEEEELFE AR RN S ED Y RN NN o . s .
' ) . - : - ) . . ) =2
@ F 4R ES BN S FS NSy T AR I’-lll..ﬂll'l.‘.hﬁ._lll..q.".‘.I.----..ll_.-’-b-_‘-'.y .
f RE W EREFREY ke s onara s A XN g KA AR NS NS B S &N R NS E ST AN _q'l H N e & - L0 .

R e————



10. COMMUNITY PARTICIPATION

10.1

10.2.

10.3

10.4

10.5

Do Vnu gu to church? : ' - VEE {11 no [231 . snmafimea 3]

Do . yau belﬂng to any urgan15at1mnﬁ, clubs etc¢ YEb El] g 023

iIf yes,. wh;ch porganisationi(s)? ..............,;.................;

oA W A mom oW om B RN R N o oE e W AW SN N EE RN --.-..;...-_;o---i--ano..’.‘;.;a...--aun-’:-n-

Do peoples give yau help when vou need'it° - yas [1] no £23

Da yuu talk abuut WOur prnblems/worrxes to anyana?

I‘F YES,tﬂ Whﬂm? -.l.ﬂ-'---.-.--cﬂiqa;.--’-.nl’.-l-..ﬂl.hl-..’;_..‘ll'l'l"“nn‘l‘h"-I
Do youv feal you have evar been unfairly treated because of o
YOP dlaab:i:ty _ o - ves L3 ng 23

I'F YEE, iﬂ What WaY(S)? lﬁl'lIl'..‘l.ﬁ.I‘-I‘li.;‘.l.!--II!-.I-_--II.Q’--l-.l--

A mE B EE NSNS AN KNE RS NE e EEwE RN - m A R om ol a s e E D MA@ S aEmEEEEEEPRER RS EELpE Y- o E oW oww
g--hl._‘-i-'!--.lnn’ilI-lllll' -------- S A I R R N A R N Al R I Y
..’-'i-’ﬂ.llh‘.--‘i-_‘-‘v‘---.-t-gp-..--------.DII--xIﬁ..lll-*-'--..-IIQI

i1. CONTACT

11 1

Hince the accxden ¢, has -anyone {from the mine ar the mine hospital

_ kept in touch wzth you? _ yes EI] - ng LC2]

If yes, pleasa dea;ribe whu mada cuntaut with ynu, when cunta:t

was made and why-

vas £131  no [23

parsan 1 date {mnth/yr) z reason for contact -
T %

. . =T

L-l—ll—.l—l;.... - “=
Card 24 =
i nao. 1=




"if no, would yuu tike contact with aumeane from the mine nr mlne

hu5p1ta1° _ _ yas [11 o £23

if VRS, what kind of contact would vou 1ike? ...}.-..g.Q...,g....
-—---n‘c-i;..-u.:uﬁ------.qa:-'uw.:-u-.;-'--.---na_-.'-u'.--u-_‘iu-‘in--u;_.ruu.ou;

R OM R W M R m WA K R E N N R K S MW M A NE N W EEE & BEEWETENE KN E R REAM RN EEREEH Ny aR R

AR W N S E E R A ® o a W N oE RS+ R R EEEEEESE &R T EEASMEE &R E RS EERY RE AR S WA AR a R E M
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11.2 Have you heard of the NUM? o : " yas L1 . no L2]

11.3 Do you have contact with the NUMZ =~ yes [11 po [23

11.4 Do you thlnk the MNUM t:cau.ld help you in any way‘?

if yes, please explain DOW ..cveeiriavascaneransnonvoanysrinnnnaan

12.

12,1

vaes. £12 no L2 dk [3]
'CBNCLUSIGN

In what ways has the’ accident affected ynur 11%9 and ynur -

- family’s 1ife?

AR W AR R AEN AN AR EY N EE kA ARy ‘R M & RS E R RS NERENEE MY TN Y AN e e Ao

n-'unla-iu-.nn-’---.------'---'-'---u-n.lciulI._lli!l-:ﬂ-a-i-..--_n'llnunv-lui-'

R I R R R O R R L L A T R A O A N N A I I A IR I A I AR e

P N A R R Rl R R R R N T N I R I I R R R L

]
A& mamEkyhdqgFREEREaER s s RN E S E S gE RS W AA STl ekl kRN ESNE S E RS NARR RS
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12.2

L 12.3

Can you recommend ways in whzch tha sltuanun r:cmld be made
ea§1er for ymu angd your §am11yv :

AN D 4 M A RS N A A e ErEEE®EE R A SN e SN s omEEERA SRR ENGEEEE EEMKESd N LAE NS

R ommomE R AR EE AR R W W N RS EE W EESE kA e oA A EE NaE N EEEmA R EREE s RE N RS AR

LW R W R MOk E NN EOA R e M Eoe R km s R owd AR N R RN Eon e om s s R AN N NN E R RN M AN EFR NN R AR SN

.--.--:-----nn----_n.---.u.-a--n----.---n--w----.-aa.-st..du---..-----

Is there anything else you wuuld like to say or any questinns.
Ycu would like ta asls? : ' T o T '

uhaslwl--_--isi‘nl.nI-'---i-btuhqn-l'_in-b-ll--lp_-----&nailutclbb'-_l--'ulnn
nhh.-....'ll.:j'n'uibalh’-I-'I.l.l.ku..cll--.I“u—‘l.‘l.'.‘l‘_‘.-.‘_'.'l."-_-ﬂ.-n’.....-.-...'.-

P N N Y N Y KB R e s m o EE MM NN NATER R AR EE M NNEMREEY NN R ey

S S AR M E A FE ST AAL A ER R d NI RN E KR s A s S KRR RN N A S NNk oE Mk kA ERRAE ke AT

“+

THANK YOU VERY MUCH FOR YOUR TIME AND FOR.
SHARING YOUR EXPERIENCES WITH US
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ﬁrﬁauﬁx 3

AdNedooft9g - Y  Ficat Scheduis
| 'WORKMEN'S COMPENSATICN o

DUURY. -

Permrage of

Inssoftwolunbs ..................... tevreriae
.Lossofbothhands,6rofaﬂﬂnmandhoththumbc.......-..... _
Total Joss of BIght..ucou s cvracrsneeerseisenseaseravanioncs
- Total paralysis.... S Fesnnsruianan 100
-In;urmmulnngmbemgpemanenﬂybedndden...........;...-.
Any other injury cansing pemanut total disablement.............
_ Loas of arm at shoulder.....ocoovcvneiaan. erenrsereriniarasian '
Lossofarmbetweenclbowandshoulder...._...-..,. ..........
hﬁormatelmw TR R Ar e s s r e bannapanr AR E NN shwan
Lossofarmbctwecnwnstandelbow...................;__.......
Loss of hand at Wrist.e cv.ovvsersiciiinnmnns R veessens o
Lossof‘fourfbgger.randrlumbof‘onahand.............- ....... i
L0838 Of fOUr fiHgers.eeiceeesvesonaresorsertrrocnnsonnnns
Loss of thumb—hoth : halangcs fenesinesinansatanvasanaes
. Omp u-c-g.-a---o_.ri.i---.-aa----...-..--gg
mofmmcr—“m hﬂhng“ R T
. two pl ceEprieeneny T
' one phalanX., .voeevnicnriosiirnaas borane veie
Louot'mzda?:ﬁnga—threc hAlADGES. s s e s rvivansiorriinesinnens
twop t-inu'u'nuoqanol srr AN ianyBann
one PhAlanX. i ve vt i v raiiir e cresrs

g v 8-

[ Wy

gnapmawmm¢mmﬁwauﬁ$

i

PR E R R AN N T A B AR AN AN AR AR AT RA TN

' ne phalanx.
Lomofﬁrtkﬁngehthmphalansa............ .......
twophmm e vrssENtIGaNRasER AT .f”."
' Loss ofmrwpa&-—-ﬁnt, second or third ( a.&hlnb}:]ni) '.'.'.'.ZI N
fourthorﬁﬁh(addlhona.l) crearanseneutene
Loss of leg—at BiPieevsosrsnerivencisiasvennanns Tnrvssetenas
Lo between kneo and hip. . vederresitavaiersy .45:070
“below knee..... feasenane Cravissetsnrannes 35to45
Losaof ter—all. ... .oiiiiviiiininn P
v mtbothphmgﬁ B SERA G A I RAA A SRV AN AN AT

m omphalm “aa ."I..I‘.".l‘illl‘.li.‘ll.l

other than great— _ .

B 1= <
thmm;-_q-----q ------ 4enipass b N s TR Aabiny
twom;u.-o-.trth-co.n-n.ti-a;sn---n.-ih-qnnc
Oﬂcm [ E R R NN N NN Y R NN TN E Y

' E}e- LOH of WhOkm4 au --.-.t-q.-..u-qna- sevarmava- .
nﬁto;‘! ‘Q " L IR A I B I B ) ‘.f.lill'liil'.il ﬁ'l’ LR R RN N ]

: sight o] exccptpem:uono Biresentnanvesane

Loss of hearing—both ears...... p ...... gh besrvenanias
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sMayigel /

' The Representative

The Employment Bureati of Afnca Limited

POBox15

MAFETENG 900
LESOTHO

Déar Sir

PE T

WORKMEN'S.
MOTLATS! SEKOAI gessamgg@

ACGIDENT : 26.11.83
BE A,QKE:! Ml ES LIMITE D

'.{

We admowledge receipt of your faxsd Baptismal Certrfcates of 1he sixX m!nor'
chiidren in raspect of Mr Sekoal's appllcatlon for a family ailnwance. . '

Please find enclosed my company 8 cheque for the amount of R7262 3 balng
accrued famlly allowance from 2.3.84 to 31.3. 91, .

" We are pleased ta inform you that Mr SBkO&I s monthly pension has lncreased )
_ frc:m R324,63 to 3500 52, . . :

Would you please pay Mr Sekoal the amount of H7262 18 for whlch my

- gompany’s cheque ls attached -

Yours farthfully

ASS!STANT CLAIMS OFFICFR
Encl



‘BPPENDIX 5 __

{herELnafter callai the “Chamber“)

conqaxninq_-

' WHEREAS the - parties wish to . record tna principles and

values that should apply in the evant of the termina: .on on
the ground of wedical incapacity of an employee who is a
member of the NUM in a recognised bargaining unit on a mine

which - 1s a member of the Chamhér (“the employer“). :

THE PARTIES HEREBY AGREE AS FOLLOWS‘

1.1 The parties agree that the <termination of
- . .employment of  an employee cn the ground that the
employee - is  medically . incapacitated for the -
‘occupation in which he is employed ("termination
~on the grownd of medical incapacity) should be
effectad in a wanner which is both substantiValy_
and procedurally faip. \

2. §ﬂ§§IAHmIVE E&IBEE§§' _
2.1 The empioyment of an employee shall not ba
tarminated by the employer on the ground of

madical iacapacity unless thera is a Valid reagon -
for such termination. ) .

2.2 In detarmining whether there is a Valid raason ﬂor' :
termination on the ground of medical incapacity,
regard shall be had to whether the relationship
between the employer and the employee can fairly
be expected to ocontinue bearing in mind  the
circumstances ¢f the case,

2.2.1 Such circumstances shall includs, but not
he limzted to, the following:

2 2.1,1 the nature of the employae‘s
incapacity; _

candztion ‘of the amployea may
improve or tha% he may recover;

-~




3.

FAIR .
3.1 angglsgtiga=f
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'Z.Q;L;B._ the 'prbspect"' of  the 'Bmpquaé_

.returning to the occupation performed

~ by him prior to incapacity;

2.2.1.4 ‘the  availabllity of alternative

positions;

2.2f1.53-.thé ' prospebté.' fdr ’retraining.-the'

employee for an alternative position;

2,2.1.6 the implications of his incapacity-

~ for the employer's operations;

2.2.1.7 the effect of the employee's

incapacity on  his own welfare and

- safety and that of other employees,

. .E.‘ .

The .trhnafér'-bf -an_,emplofee'to'a hew occupatiOn_ahd
the terwination of the sgervices of an employse on

“ground of medical incapacity shall be effected subject
" to consultation by the employer with the employee

himself. ~ In such consultation the employee shall be

entitled to the assistance of his duly ¢hosen
representatlve. No  attempt shall be made by the

employer to dissuade: an employes from being
represented by the Union. _ .

ication:

The  'emp1oyer ~ shall notify the employée 'off any
intention to transfer the émployes or terminate his

 services on the ground of medical incapacity and shall

3.3

offer to notify the Union on behalf of the émployee.

If the employe@ s0 agrees the employer shall notify .

the - Union = immediately of such intention. No attempt
shall be made by the employer to dissuade an employee
from being represented by the Union. '

Fitness for Current Position:

3.3,1 Should an employee who is reguired by law to
hold a certificate of  fitness to perform his
cccupation be found to be medically unfit by
the medical officer of the employer acting in
terms of the law, the employee will be entitled
to seek a second opinion frém the wedical
Bureau for Occupational ‘Diseuses, = whose.
decision shall be regarded aes definitive as to
the medical condition of the employee. .

29
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3.3 2 Should an employec who is not reguired by.

law to hold a certificate of fitnesa to

‘pexform his cccupation be found medically

~ incapacitated by the wmedical officer of

- tha employer, with the consent of the

- ‘employea a medical ~adviser appointed by

-+ the Unien at  its cost shall be entitled
o= L L : . ) . -

. 3.3.2.1 make an independent assessment
o of the employee's condition; and

3.3.2.2 an appropriate medical report by
~ . the employer's medical officer.

If there " is shﬁé.tani:iai 'disagreemeﬁt

betwean - the opinions of the employer's |

s medical officer and the Unlon's medical -

adviser, the. parties agrea to seek the

opinion of " an  independent - medical
practitioner, acceptable to both parties,
whose findings will then be regarded as
definitive of the medical’ condition of

 the employes.

" 3.3.3  The emplwer will take into account both

3.5

- the medical opinion or opinions and other
- relevant circumstanges in making a
decision as to whether or not an employee
is fit to return to his seccupation. =~

Alternative Emplovment: | o
If the employes is not able to return to his
occupation, --an endeavour ghall be made te identify
guitable altermative -occcupations. In this regard -

‘the parties agree to adhere to the principle of

disclosuxe of relevant . informatien in the
interests of both the employee and the company.. ~—

Permination of Emplovment:.

Should the termination of services of the employee

prove unavoidable, such teyrmination shall be in
accordance with the specific employee's relevant
conditions of employment. ' :

3.5.1 In a case of statutory occupatieonal |
disease or injury sustained on duty, the
employer will explore and  censlder

appropriate and suitable arrangements in

‘regard to access to ongoing medical
treatment, the notice peried, retralining
and accommodation.,  Where agreed, thesa -
arrangemants  will be  implemented - in
respect of the employee concerned.



4.1 The provisions of this agreemant ahall ba

construed as supplementing, and not detracting
from ralevant procedures - applicable on  an
employer's mine save to the  extent that such

procedures are inconsistent with this agreement in
which avent the procedures in this agreemant shall'

' apply.

$. LABOUR gg;azzons“acx
5.1 The provisions of this agreement shall not detract

from the rights of the employer and the employee
under the Labour Relations Act in respect of the

termination of the employee's services on the

ground of medical incapacity but shall be invoked

‘only after theé procedures in this a.g:r:eemen‘b have

been exhausted.

6. TERMINATION OF AGREEMENT

'6,1' Tbis agraement sha11 te:minate:;

SIGNED

€.1.1  upon the terminaticn‘ of tha"relévant
recognition agreement between the NUM and
- the Chamber; A o

Bele2 upon three months' written nctice given
by aelther party to the othér of its

intention to terminate the agreement.

AT JOHANNESBURG ON THE ... DAY OF vevhesvvvenenees

1982 ON BEHALF OF THE PARTIES.

PTDA/acf/1/N2088
20/8/92

TIONAL ION ... ., A CHAMBER OF MINES

g

AS WITNESS:

oln LR R R AN R I RO B R )

A S <PTIN

F

'gtvzwonxfns
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between

'E&1IQ&QLEHIQH_QE_HIEEHQEEEBQ
3(he:einafter called tha'"NUM“}

_ and
OF Ni L Al 2
(nereinafter called the "Chamber")_
' concerning
| WITH
Iamqmogz CCUPKTLOHAd DISEASES aﬂg ;Hgggiss §§§EAIN§D ON

DUTY
Noting that:

A, The parties remaln conmitted to tha preventlon of work
: related injuries and diseases, '

B. The NUM and the employer have raspectivaly established

cryanisational and supe*visory Surqcturas ta endeavcu*

+5 achieve this aim.

c. Employees whose job opoartdn;tzes are denendent on
. their physical capabilities are especialliyv
d‘sadvaﬁtzged following d2 sab:l::y from *nJurv on *uty.

D. The word "suatutory" in the ;J*le el this agreament

' refers to both 'the scheduiad ists of injuries and
discases as well as these csi-ditions which entitle the
emplovee “o compansazien under any ¢ .exr provision of
the Workmen's Compensation Acu (WCA) contaemplated in
section 23 of the WCA and o the list uf diseases in,

and the diseases gazetted, under secvtion 1 of the

Cecupaticnal Dlsaasas Ln Min 'es and Works Act (ODMWA).

Raf

. comnensd* ion law dces not maks provision for
=nab;1;:a-icn and retraining and, 13 a rasult,
compensa=ion is largely limitesd %o znonetary awards in
coth the WCA and the COMWA,

F. The ODMWA, which *égula.aq'the certificatzion and
compensaticn of employees whd¢ contract occupational
diseases, is unsatis;ae ory i many respects. :

G. Existing practices within the lndustry could be
formalised to assist individual employees and the NUM
to lodge complaints or to register dissatisfaction
about medical services and practices within the
industry. :

H. An incoms security aqreement is in place for employees
who are parmanantly transforrad to a lower paid job.

1]
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‘The parties have recognised thae’ need of employees for.

Job security and the concomitant right not to be
dismissed unfalrly as set out in the séttlement

"agreemant ~E.the 1991 Review of’Wagas and other
o Canditions of Em“lqymaﬂt- ' _

‘There is & need for a document to addrass throuqh a set

of principles and values the circumst: aces of the
individual who has been affected by lnjury on duty or

an occupational disease.

PARTIES HEREEY AGREE AS FOLLOWS._

The parties shall nake joint representations to the
Minister of Health to expedite the revision of the

‘Qceupational Diseases in the Mines and Works Act, 1973,
"in accordance with the pr;nc;ples sef out in Annexura

Bl hereto.

Every attempt shall be madé to resolve a ccmplalnt 0n

‘madical services and practices in respect of an

individual employee at tha lowest possibkle level.
Either party may refer to the relevant ufflclal llsted
in Annexurs B2 hereto any complaint which is not
resolved at a lower level within a reascnable. tlme\_

' The bomnlalnants, however, raserve the righr to direct

such complaints to the South African Medigal and Dental
‘Council or ralawant stat uuary bodises and/or instituta
legal acticn sheuld the parties not be akle within a

reasanable time period ta resa‘ve the issue.

. The emglovev wl‘l makea avevv raascnanle endeaVour to

pravide anprourlate renabilitation srogrammes direchaﬁ
towards'

(1) | restoring kae physaca 1, mental and sccla1

well baing of twe amployee,_
T(ii) assisting the emplcyee.to rema:n in galn-ul
: , employment._

3.1 These proqrammes shall wbe*e annrcn“xa ca include

(i) 'tha modificaticn of apnlsances ‘such 48
' uhaelchal*s to mest the r;qcurs oi the rura‘
_env;vcnment;

(ii) the counselling and training of family
- members for the care of the employee;

(iii) assistance other than financial, save Whare
agreement on financial assistance 1as been
‘reacheéed beéetween the partias, with the
modification of workers' homes;

(iv) a system of support for disabled employees,
(vi) the adaptation of tha work anvironment to

e¢nable tha amployen €o remain in his current
occupation. _

22
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f.The pa:ties agree that the- retraihing off 1ncapac1tated
. ‘woxkers 1s important if these workers are to continua
-to be gainfully employed.- S _ o

4.1 The employer is committed to the retrainlnq of

~ medically incapacitated workers for vacancies on
_ the employee's mzne. _ _

4.2 The employer is oommltnad Yo exploring and _ '
considering an appropriske and suitable retraining
- course for a medically incapacitated employee for
whom alternative employwent is not available on
the emplcyer's mine, and where agreed, the -
relevant course Wlll be 1mplemented in respeot of
'that employee.

Th- partxes agree to estahlish a.workinq party at the
coselusion of the 1952 negotiations to investigate and
make proposals on rehabilitatien and retraining, within

M period of 3 months,_for negotlatlon betmeen the

~amber and the NUH
If a disabled employee is found to be permanently

- medically unfitv to return to his occupation and no

suitaple alternative employment can be found,. the
terminacion of his employment will take place in
accordance with his conditicns of empléyment, including
any medical sepa*atian procaduras that are agreed to by
the parties from time to time. _

-ine will give preferentlal conszde*aMLOn T2 the

Joyment of a. depen&ant nominatad by an emn‘cyee who
suffars pérmansnt togal disabilicy if a vacancy exist
and the dependant meets the requirement, of tﬁe aine
with regards to the vacancy. _ _

A dependant nominated by an employee who suffers
permanent total d*sablllty, saould be considexed for a
zlace on .a retva1n1ng proqramme derxned in terns of

“clause 4.

in giving affeot to ehe prlnc1p1es ‘and valuos for
smpioyees disabled or injured en duty, as set out in
zhls agreement both parties agrae to take account ¢f
=he needs and conseraints of the emgloves and the
employer including but not limited o5 the costs
involved. :

This agreement sh&’l tevminate:

0.1 upon tha tevminatlon of the relevanc reooqn£t=on :

agrsement between the NUM and the cnamber.

23
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10,2 upon three months' wrltten notice given by either
party to the other of its intention to. terminata
the agreement . _ et

: 1;. This agreemant shall come inta operatzon with effec*

from the date of signature hereof by both parties.

SIGNED AT JOMNNESBU'RG ON THE ... . DAY OF .-n......o.u-..._
1992 ON BEHRLF OF THE PAR‘I‘IES. ' :

PTDA/act/1/N2089
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