
of tlie Europeans will afford relief for the Northern Natives. 
If  tlie Conference was unable to do this there was little doubt 
that the position would become worse.

The Government instructions to the Department and the- 
Native Affairs Commission were to bring up a measure based 
on the Bill now before the Conference (A.35 . 24 / 23) which 
would apply to those areas where pass laws are in force.

}Ie had been the Chairman of the Pass Committee which 
had - travelled throughout the Union and had taken much 
evidence from Natives. The Committee submitted a report 
upon which the Hill was based.

The Pill was designed to secure the protection of a Native- 
by a life-long document which will enable him to travel 
freely in rural areas and secure perfect identification when he 
entered industrial areas.

The necessity of identification would be appreciated by the- 
Conference when he stated that  there were hundreds of un­
claimed estates, through faulty identification records. For 
the same reason the Department was unable to deliver 
messages from Natives a t home to their relatives in industrial 
areas.

Conference must bear in mind that the Bill was an earnest 
and honest attempt to secure the minimum of control and 
the maximum measure of protection to the Natives.

I t  only remained to discuss the Bill clause by clause and 
he would only be too glad to furnish any explanation which 
might be desired.

The Bill would have to be recast on account of clauses 9 
and 14 having been incorporated in the Natives Urban Areas 
Act. ,

' , j

Clause 1 considered.

Mr. S. M  si-many considered that the a,ge of registration 
should be 21. I f  a boy of 18 were registered it would 
weaken parental control.

Mr^ Lehuna  agreed with J lr .  Msimang and thought the 
Registering Officer should make special investigation before 
issuing certificates.

Mr. Makgatlio enquired how would a Registering Officer 
know the age. l ie  had seen cases at the Pass Office where 
boys of sixteen were put down as 21 and vice versa.

Col. God-Icy said there was seldom difficulty in fixing ap­
proximate age by reference to some historical event or the 
year' of circumcision.

Mr. Mahabane supported Mr. Msimang’s view. At 18 
Native bovs required strict parental control.

Mr. Mu pi Lein inquired whether it was in order to discuss 
this clause before they agreed to the principle.

The. Chairman replied in the affirmative. The position 
was that, there were too many passes in the Transvaal. 
Different systems in Natal and Orange Free States. Object 
of Bill is to get uniformity. A man would get an identi­
fication certificate at 18 for whole life.
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la k e  the case of a y o u n g  man of lit, who wants wink— 
lie could not go without certificate—if not, would require 
temporary document. He quite saw the point of parental 
conti ol until 21. It was for the delegates to suggest how 
this could be attained.

Mr. .\dlilovii thought the hoys should he given temporary 
documents until they reached 21. To prevent hoys from 
.going out to work, would he great hardship on some families.

Mr. benyang  suggested that registration should only take 
place with consent of parents. ■

Mr. Zibi understood that that Bill was for protection of 
Natives who left their homes, but, it made everv one register.

Col. Godley pointed out that a man m ight 'w ish  to°leave 
home and then he need not go to a Pass Officer or Official 
for permission.

Mr. .S’. Miu many said he was not opposed to the regis­
tration of boys, except that registration would take tliem 
out of parents’ control.

He suggested that parents should keep registration certi­
ficate until boy went to work, any boy working without one, 
to be treated as a deserter from home.

Mr.'Bil'itsha  said that any boy getting a certificate, could 
hand it to his parents, or they could demand it.

The Chairman said if you handed the certificate to a boy, 
■and he left the district for work, the parent might lose 
control. If' Conference wanted parents to have control, a 
}>oy might be given a temporary certificate up to 21.

Mr. i  enyany  objected to registering a bov twice. The ai>e 
should J>e 21.

Mr. Jabavtt said he understood the Bill would only ope­
rate where pass laws were in force—this would leave the Cape 
Untouched. But he would like to have his impression con­
firmed in black and white. He; had strong resolutions 
from the Cape against any system of pass law. There were 
certain mild pass laws existing in a portion of the Cape, 
and these the people did not mind.

Ih ey  were afraid the Government was taking away privi­
leges. '

Uniformity was a good word, but they were not prepared 
to give up anything.

After Union they had thought that the Cape spirit would 
permeate north—not vice versa.

The Cape Natives welcomed the relief from the pass laws 
to the N orthern Natives, but would give up no privileges.

Mm. Ma.ve.he oointod out that three-fourths of the earnings 
of the Cape Natives were got from their employment in the 
Transvaal. Not six Transvaal Natives go to the Cape. The 
Cape Natives should remember this.

Mr. Jjanya said the Natives were very satisfied with the 
existing conditions. I t  was quite easy for them to come out 
to work. Government should leave things as they were.

Dr. Mole in a pointed out that the use of the word “ pass” 
had been avoided. But registration and exemption were the



same thing. His views weic very m~.-h like Mr. Jabavu s, 
namely that the pass laws of the Transvaal and Orange 
Free State were being introduced into tlie Cape.

Freedom in the Cape would he sacrificed for uniformity. 
Cape Natives felt stiongly on this point. They welcomed 
the simplification of the pass laws in the Northern Provinces 
until  Government could apply the Cape spirit to the North.

He accordingly m oved : —
“ That the Hill should only apply to the three 

Northern Provinces and the Cape Province should con­
tinue to enjoy the freedom from the pass law hitherto 
enjoyed.”

Mr. Jabavu  seconded.

Mr. Makgatho understood one of the reasons put forward 
was- that money was lost by Natives. I f  this applies to 
Transvaal then he said they did not want the pass. The 
time would come when the pass system must be removed. 
I t  caused bad feeling between Native's and Europeans. The 
actual carrying of a pass was not objected to but the irr ita t­
ing interference of the police.

The Chairman pointed out that  some system of identifica­
tion was necessary when people went from District to District 
or from Province Jo Province. This was in the interest of 
the Native. I f  this were accepted then what was the posi­
tion as regards the Cape. I f  the Cape was excluded no 
Native could come to the Transvaal unless he got a certifi­
cate, not from the Cape but from the Transvaal.

The proposal in the Pill  was to divide the Cape into three 
parts, (1) the Transkeian Territories, (2) British Bechuana- 
land and (3) the remainder of the Cape. A man wishing to 
go from one part to another would require a certificate.

I f  Cape Province were taken as a whole, would it be 
advisable to give a man a certificate who wants to leave the 
Province.

Mr. Zibi enquired whether a man must be registered who 
did not leave his home. ‘

Col. Godley replied that nearly every one left his home at 
some time or other—possession of a certificate would enable 
him to avoid going to an official sometimes 50 miles away 
for a pass.

The Conference adjourned at 12.46 p.m. and resumed at 
2  p .m .

Co1. Godley in the chair.
The Chairman stated that  he would allow discussion on 

the general principles of the Bill—each delegate might speak 
once.

Mr. S. Mainmng gathered that the Bill was to grant relief 
and contained one important principle, namely, that  all 
Natives should be registered once, but if the Cape were 
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excluded some Natives would be treated as aliens. At pie- 
sent pass laws in the Transvaal do afVeet the Cape to a large 
extent because a Cape Voter loses all his rights as soon as 
lie crosses the Orange River, his position being lower than 
that of the exempted Native. People who were used to 
freedom were right to feel sore at being subjected to such a 
law in another Province. The Native working class from 
the Cape would he found in all parts of the Transvaal—the 
mines depended 011 it. Such people got a pass from their 
Magistrate to take them to the Transvaal, and as soon as they 

'.arrived they were treated exactly as Transvaal Natives.
If  the Bill were not to apply to the Cape then Natives 

•coming to the Transvaal from that  Province would be in  a 
very much worse position.

He could not see why the Cape Natives were making such 
a noise. To secure privileges let them agree to the registra­
tion. .

Many Cape Natives domiciled in the Transvaal complained 
;about the pass laws.

Chief BoHeni said he agreed with the principle of regis­
tration . Lots of Natives lost touch with their people. He 
-understood that  a man would use the registration certificate 
when he wanted to travel. Such document would act as a 
protection. Even the Transkeian Territories Natives were 
worried with passes when they wanted to go to the Trans­
vaal. Sometimes it took a Native three days to obtain a 
pass. W ith  registration there would be no need to go to the 
“M agistrate. - v/L

Further, registration would protect their young people.
• He supported the principle of registration.

Mr. Th ema asked the Conference not to discuss the matter 
from the provincial point of view1, but with an open mind.

He appreciated the Government’s efforts to grant relief to 
the Northern people, but at the same time he must point out 
that  those people wanted the entire abolition of the pass laws.

He appreciated the Government’s difficulty on account of 
the European view. In  effect the Government said in 
response to the Native agitation for the  abolition of the pass 
laws “  I  will introduce a system of registration.”  The 
Ti ansvaal Natives in reply said “That will be a better system 

•than the present one.”
Now, he asked should the registration system apply to the 

Cape? He thought that if the Government had power to 
abolish the pass law it would do so. Cape Natives should 
remember that the agitation for the abolition of the pass law 
would not cease even when this Bill passed. The application 
of the Bill to the Cape would he taking away rights from the 
Transvaal Natives and the Capo Natives.
■ The Conference should not take up the attitude: “ I f  the 
law is to apply to us let it also apply to the Cape.”
, He did not think it would bo difficult to meet cases of 

'Natives coming to the Transvaal.



Ho drew ilie attention of tlie Conference to Mr. Vi elsh’s 
-views in Pass Committee Report, page 21 [U.G. 41—22.]

Mr. M ayikda  said lie had listened carefully to previous 
speakers, and - especially Mr. Jabavu, but some seemed to 
have forgotten that  the Cape Native would not be able to 
■enter the Northern Provinces without a pass.

Delegates had come to the Conference to give and take and 
ji^ t to be selfish.
' A pass system did exist in the Cape, whose Natives should 
remember that half a loaf is better than no bread. They 
should help their poor brothers in the Northern Provinces. 
They said: “ Our forefathers used to carry passes but we 
are free to-day.”  But the Free State Natives were not.

Later on a time would come when all might say: “  Let 
the pass system be abolished.”  But in the meantime let all 
accept the registration system proposed. I f  the Cape Natives 
went to the  Orange Free State they would agree to it fast 
•enough.

Mr. Pelem  asked the Conference not to forget that the 
Cape was the oldest Province. As far as pass law was con­
cerned the Natives had already been through the mill. This 
very registration proposed in the Bill had existed in the 
shape of a certificate of citizenship.

Some of the speakers wanted the Cape Natives to take a 
backward step instead of the Transvaal Natives climbing xip 
to  them. '

As a representative of the Cape he stated that  the Natives 
■there were* not prepared to take a retrograde step.

Mr. Ndldovu  said, after listening to previous speakers, the 
^point seemed to be what was the Cape going to do with the 
masses of labourers who came to tlie Transvaal. He under­
stood tha t  they would be under disabilities. Were Cape 
Natives going to lessen these. He wished the Cape delegates 
to understand that he would like the Northern Natives to 
come up to the same standard as the Cape Natives; but could 
they at present? He did not think so.

He asked the Cape delegates whether what they had said 
-would be for the benefit of those who come to labour centres 
in  the Transvaal.

; Mr. Matoti  said he sympathised with the Northern people. 
H e could not see what harm would be done if the regis­

tra t ion  system were extended to the Cape.
The existing stock theft law did not prevent stealing, for 

a  man could change his name. A person would be registered 
for his own area, need not travel GO miles to get a pass.

The Conference should not fo rget the interests of stock 
•owners: everyone should have an identification.

By accepting the principle of registration stock thefts 
-would be lessened, no bogus names would be possible and a 
certificate of registration would not be bulky.

He agreed with the principle of registration.
[U.G. 47—’23.]



Dr. Lora in said that the Acting Prime Minister had indi­
cated : —

(.1) That there were only three days to get through 
the business if delegates wished to attend the Johannes­
burg meeting;

(2) tha t  delegates would speak not for themselves 
but for all Natives, and, therefore Provincialism should 
be dropped;

(3) tha t  the Native Affairs Commission existed to 
advise.

These three tilings impelled him to speak.
One of the grievances in the Transkei was that Magis­

trates did not speak in the Bunga, but only at the subsequent 
Magisterial Conference, but he thought that  the most help­
ful Magistrates spoke more in the Bunga than in the Con­
ference.

Conferences such as the present one had made a good start 
a t  Bloemfontein—one reason was that at the Conference facts 
had been recognised and advice tendered accordingly.

The present Conference should recognize one or two facts 
regarding the pass law, namely: —

(1) I t  was only a temporary measure and in the 
course of time would disappear; '■

(2) a pass system would have to be continued in the  
Orange Free State, the Transvaal and Natal;

(3) the Government had decided that the pass law 
need not apply to the Cape proper, but that  a pass 
system would continue in the Transkeian Territories, 
British Bechuanaland and Northern Provinces.

He felt that the'spread of education would make the pass 
law unnecessary.

Those who had the pass lawr in force should not complain 
just because the Cape did not have i t :  they should not ask 
the Cape to carry their burden, but rejoice that  the Cape was 
free from it.

W hat was necessary was to find out how a Cape Native 
entering the Transvaal should get a certificate.

He could not see why a Native living in the free and 
glorious Cape should apply for registration before be went 
to the Transvaal. So the Cape Native would be free until 
he went to the Transvaal.

He suggested that the Conference should direct its atten­
tion to finding this out.

Mrs. Maxehe said she was sorry to see the spirit of division 
in the Conference.

I t  would not serve the Natives’ cause if the Cape were to 
be treated differently to the Northern Provinces. The policy 
of the Europeans was to divide the Natives and rule.

If the Cape accepted the registration system the Natives- 
would be enabled to fight their grievances together.

She hoped the pass law would include the Cape so that the- 
Natives could get together quickly.



Mr. Mulf/'ilho  said it was a case of a half a loaf aiul that 
was better than nothing.

On the other hand, the Natives s a id : “ One King, one 
law .”  Tlie question was: Is there any help in the regis­
tration certificate; if so, why does the Cape object?”

I f  the Cape Natives said they were to he free then there 
was no necessity for the Transvaal Natives to have the law. 
The Cape delegates seemed to be in the Conference simply 
to tell it all the bad laws from which they were free.

I f  there is any help in the proposed law the Natives had 
belter accept i t—but let it apply throughout the Union.

He proposed that the principle of registration he accepted.
Mr. S. Zihi said he understood tha t  Cape Natives would be 

required to be registered when they entered the Transvaal, 
and he agreed to this. But he failed to understand why his 
Northern friends wanted to place the Cape people in the 
same position as they would be on entering the Transvaal.

Mr. Siliiti  said it appeared that  Natives would have to 
register when they left their homes for work and he thought 
the Conference should agree to the principle of registration.

Dr. lloberls said that for 40 years his views on the pass 
laws system had never changed—they were well known— 
and during the few years remaining to him they would not 
change.

He asked whether in order to enable one hody of people to 
move forward it was necessary for another body to jro back­
ward.

One great speaker had advised mankind to guard with 
their souls the privileges they had gained.

He hoped the Natives would never relinquish the freedom 
won by them in the Cape as the results of the efforts of men 
like Merriman, Sauer and others.

From some of the statements made one might think that 
the whole of the Cape Native population—nearly two 
millions—came to the Transvaal! And for a few thousands 
-—50,000—some of the delegates wanted to put a burden on
1,640,000.

He thought it quite possible to have a change for the 
better in the Northern Provinces and yet leave the Cape 
alone.

He did not think the Conference so stupid as not to be 
able to find a way out.

Mr. Maliabane moved :

“ That in view of the fact that  the pass laws system 
operative in the Province of the Cape of Good Hope 
appears to be more calculated to produce more har­
monious relation? between the white and the black races 
of this land and to promote a more peaceful government 
of the Bantu population of this country this Conference 
recommends that the system existing in that Province 
be extended to the other Provinces.”
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Speaking to the motion .1//■. Malnrlninc said lie failed to see 
tlie necessity for the registration of all (lie people. They were 
already registered through the payments of poll tax and lint 
tax. If  registration was m juired  in order to provide identifi­
cation he failed to see why the tax receipt could not serve as 
such.

If one exemption were the 5th Standard why not others. 
There were too many divisions of the people : it was also pro­
posed to leave out the (’ape. New, travelling passes were 
taken in the Cape setting forth the name, residence, etc., if 
the law made the holder keep his travelling pass it would 
identify him.

There being no seconder, the motion dropped.

General Lenuner said it was clear from the debate what 
an important matter this was. The Transvaal and Natal 
had too many passes and some alteration was necessary.

He thought that any new law should apply to all the 
Provinces.

He did not want to interfere with the rights and privileges 
that some Natives enjoyed, but he thought the principles in 
the Bill were reasonable. Under the Bill Cape Natives 
would not be touched until they travelled. I f  the Bill 
included the Cape it would make things more easy for the 
Natives.

In  matters such as this there are two classes of interest to 
be considered—white and black. I t  was impossible to 
think that all pass laws could be abolished at that time.

He" hoped that Natives would recognize that the provisions 
in the Bill were in their interests. I t  was better for a 
Native to have such a document than to have to run to a 
Magistrate or an official for a pass.

He could not see how the Cape System could possibly work 
in the Northern Provinces.

If one or more Provinces was to be left out of the Bill 
uniformity could never be attained.

He would be glad if Natives had reached the position 
when a pass was unnecessary, but they knew that  until tlie 
Natives reached a certain standard restrictions were needed 
for their own protection.

Mr. S. Msimang moved, seconded by Mr. M a to t i :

■‘ That the principle of the Bill be accepted.”

Mr. Theviu moved, seconded by Dr. Molema :

“ That this Conference appreciates the efforts made by the 
Government, and is ready to consider the methods to 
alleviate the disabilities imposed by the Pass Laws upon 
the Bantu communities in the Transvaal, Natal and the 
Orange Free State, but is strongly opposed to the Regis­
tration and Protection Bill being applied to the Bantu 
people of the Cape Province.”



The Chairman said lie wished to make it clear once more 
that tlie Government’s instructions were that the Bill " a s  
onlv to apply in areas in which a pass law was in operation, 
th a t is in tlie Orange Free State, the T-ransvaal, INatnl, the  
Transkeian Territories a n d  British B e c h u u n a l a n d .

From the dehate it seemed to him that the feeling of the 
Conference was in favour of the principle of registration, as 
the Government proposed to apply it, and he suggested that 
Messrs. Msimang and Tliema might withdraw their motions 
and a motion brought forward giving expression to this 
feeling.

Messrs. Msimang and Thevut, with the leave of their 
seconders, withdrew their motions.

Mr. S. Msimang, seconded by .1/)'. Tliema, moved:
“ That this Conference adopts the principle of regis­

tration as explained by the Chairman, namely, that it 
shall only be extended to those areas in which a pass law 
is in operation.”

Agreed to unanimously.

Section 1 considered.

Sub-section (1).

Mr. Fenyang  moved, seconded by Mr. T liem a :

“ That the word ‘ eighteen ’ wherever occurring in 
sub-section (1) be deleted and the words ‘ twenty-one ’ 
be substituted in lieu thereof.”

A greed to. j
Sub-sections (2) and (3) were agreed to.
Sub-section (4).
Mr. IVdhJpuu enquired why should Natal exempted Natives 

be compelled to apply for certificates. Would their letters 
of exemption be superseded?

The Chairman replied tha t  the letters would not be super­
seded. There would be no difficulty in meeting the point by. 
say, an endorsement on the letters.

I)r. Molema asked what was the reason for requiring an 
exempted person to apply at all.

The Chairman said it was in order to protect the genuine 
exempted Native and to prevent the unscrupulous use of 
letters of exemption.

T)r. Molema pointed cut that exemption under the Bill 
really meant registration. An exemption passport must be 
exhibited to the proper officer. This seemed to be a dis­
tinction without a difference.

Mr. Fenyang  understood that persons exempted under the 
existing laws would have to apply under tlie Bill for regis­
tration. Their exemption under those laws was permanent, 
but under tlie Bill exemption might be lost. They should 
be careful not to lose any existing right.
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Mr. S. Msi many pointed out that a registration 
officer “ may ” issue an exemption certificate. Under the- 
existing laws lie (Msimang) could not lose liis exemption if 
imprisoned: furthermore, his exemption relieved him from 
the tax law. But under the Bill he might lose his exemp­
tion and have to pav avrear taxes.

Mr. S. Msi many  moved, seconded hy Mr. F en ya n g : —
“ (1) That the word ‘ may ’ in the first line of sub­

section (4) of section one be deleted and the word ‘shall ’ 
be substituted in lieu thereof;

“ (2) that sub-section (5) of section one be deleted.’'

Dr. Lo ram reminded the Conference that the Bill was an 
attempt to make the exemption as wide as possible.

Mr. Th ema did not see why the exemption laws in the  
Transvaal and Orange Free State should be repealed. Under 
those laws Natives were exempted not only from the pass laws 
but from other laws. This was the only right the Natives 
have had ; they were urged to rise to a higher state of educa­
tion and civilization, and the Bill proposed to take a\7av this 
right.

He considered that the existing exemption laws should 
remain.

The Chairman^ said that Natives had continually pressed 
for the recognition in all Provinces of letters of exemption 
issued in any one of the Provinces. Each Province had 
different laws. Exemption in the Orange Free State and 
Natal did rrot relieve a man from the poll or hut tax. " I f  
uniform taxation were introduced would it be fair to exempt 
the Transvaal Native?

There was no intention to interfere with existing letters.

Tlie Conference adjourned at 5 p.m.

S e c o n d  D a y .

Tuesday, 2bth September, 1923.

The Conference assembled at 9.30 a.m., all delegates being" D O
present.

Colonel Godley in the Chair.
The Chairman suggested that, as the Bill had to be re­

drafted, the principles be taken instead of taking the Bill 
section by section. l ie  did not want to stifle discussion but 
his sole object was to expedite the business.

Mr. S. Msi mam/ thought the Conference ought to discuss 
the Bill clause by clause. l ie  would like to go away feeling 
that Native opinion had been given on the draft Bill as 
placed before the Conference. This would be impossible 
unless each clause is taken separately. An important point 
might be missed and would be a source of later regret.

l ie  pleaded for full opportunity fo discuss the Bill so that 
the Government might be in full possession of the view's of 
the Conference.



The Chairman stated that  lie was quite willing to accept 
the  proposal. He wanted discussion blit urged delegates to 
confine themselves to principles.

Dr. Mule in n  supported the views of Mr. S. Msimang.
Mr. Jaltavu said it seemed'unlikely that the Conference 

would finish on "Wednesday. Most of the delegates wished to 
be present at the Johannesburg meeting. He would ask the 
Chairman to adjourn the Conference for tlie period from 
Thursday to Saturday and to resume on Monday. Delegates 
stood committed to large meeting at their homes and would 
be asked to explain flic full position on their return.

Mr. Maktjatho supported Mr. S. Msimang and said that 
delegates were not afraid of the clauses but of certain words 
in them. They were present to guard against certain 
phrases going into the law.

The Chairman stated that be had already intimated his 
willingness to take ilie Bill clause by clause.

As regards Mr. Ja l  avu’s request, Mr. Malan had made it 
clear that  they could go to the Johannesburg meeting pro­
vided their labours were finished. In  view of this he was 
not in a position to give a decision, but would lay the matter 
before Mr. Malan. In  the meantime delegates should get 
busy.

Consideration of section one. m Suction one.

Mr. Ndhlovu  said he did not realise the necessity of a 
m an holding letters of exemption which were signed by the 
Governor-General or the M inister having to applv to a 
registering officer under the Bill.

He therefore moved: — I .
“ That  this Conference is of opinion and recommends that 

Natives already holding letters of exemption in the Provinces 
of Natal, the Transvaal and the Orange Free State shall not 
require an exemption certificate issued by the registering 
•officer as appears in section 1 (41 (o), that they may enjoy 
the facilities and freedom which they already enjoy.

“  That holders of such letters of exemption may have the 
privilege of using them throughout the I  nion without moles­
tation or discrimination as to their place of issue.”

Mr. Najiikela seconded tlie motion and added that he would 
like to move an amendment that exemption from the poll tax 
should apply to the Orange Free State.

The Chairman hoped the amendment would be withdrawn 
-as it was outside the scope of the Conference.

Mr. Thema pointed out that the exemption under the exist­
ing  Transvaal law gave more privileges than the Bill. "When 
the Transvaal Natives agitated against the pass laws they did 
not press for the repeal of the exemption laws. The Govern­
ment should not bring down exempted Natives to tlie level 
of those who carry passes. That position was realised 20 
years ago—when there was no light for black—or for white.
Now there was light and Europeans had bejnin to realise that 
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the Native problem was only n question of relationship 
between the races.

He therefore moved: —
“  That this Conference recommends that the existing 

exemption laws in tlie Transvaal, Natal and Orange 1'ree 
State which obviously grant more liberal concessions to the 
Bantu people in these Provinces than is provided for in the 
Bill should not be repealed.”

Mr. Makyatho  seconded the motion.
Mr. Mahabane moved, seconded by -Vr. S. M sim ang : — 

“  That sub-section (4) (a) of section one be deleted 
and in the schedule to this Bill, Laws Repealed under 
the Transvaal ‘ The Coloured Persons Exemption Pro­
clamation, 1901,’ and under the Orange Free State 
‘ The Coloured Persons Relief Ordinance, 1903,’ be 
deleted.”

Mr. 7Abi asked for an explanation in regard to clauses 
(a) and (b) of sub-section (1) of section one.

The Chairman said it was the intention to bring the 
registered voter under the Bill. The purpose was to protect 
those who were to be exempted. He did not consider that it  
would be necessary io issxie exemption certificates to holders 
of letters of exemption.

The Bill would not make any existing letters of exemption 
void—they would remain. The Department and the Com­
mission would concentrate on finding some means by endorse­
ment, or otherwise, to avoid the issue of exemption certifi­
cates by the registering officer to those holding letters of 
exemption.

He explained the provisions of the various existing laws 
regarding exemption. 'i

The three motions which had been moved by Mr. Ndhlovu, 
Mr. Thema and Mr. Mahabane had the same object in view 
and he suggested that two of them be withdrawn and only- 
one considered.

Mr. Ndhlovu and Mr. Thema with the concurrence of their 
seconders withdrew their motions.

The Chairman put Mr. Maliabane’s motion and this was 
agreed to.

Sub-section (G) was agreed to.
Dr. Lnrcim pointed out that  the effect of Mr. Mahabane’s 

motion in regard to tlie deletion of sub-section 4 («) which 
the Conference had agreed to might have the effect of pre­
venting persons holding letters of exemption from deriving 
any privilege under the Bill. He felt sure this was not the 
intention of the Conference.

The Conference adjourned at 11 a.m. and resumed at 11.15
a. in.

Mr. Mahabane said in view of what Dr. Loram had pointed 
out he would ask the leave of the Conference to bring the



motion which had been mlopteil under review to rescind it 
and to move it in a dilVerent form.

Leave having been granted by the Conference.
Mr. M nh a bane moved, seconded bv Mr. S. M s im ony . —

“ That in the schedule to this Bill, Laws repo.iled 
under the Traiis\aal ‘ The Coloured Persons Exemption 
(or Belief) Proclamation, 1901,’ and under the Orange 
Free State ‘ The Coloured Persons Belief Ordinance, ' 
1903,’ be deleted.”

Agreed to.

Consideration oj section 2. Soction two.
The Chairman explained that this section would only apply 

to Natives not belonging to the Union.
Mr. Mwpikela thought that the age should be 21, not 12, 

a;; unless this were th<> case the Bill would not be in the 
interest of the blacks. Children should not be allowed to 
enter industrial areas. He therefore moved: —

That the word “ twelve ”  wherever occurring in section 
two he deleted and the words “ twenty-one ”  substituted."

Mr. Langci seconded.
Dr. Loram  pointed out that  if this were accepted it would 

defeat H r .  Mapikela i desiro l a k e  the case of a Portuguese 
Native of 19 who happens ic. come into the Union; he would 
require no pass; ne could loam about; no one could touch 
h im ; if lie had run away from home his father would not be 
able to trace him. II ‘Mr. Mapikela were wise he would 
move “ three y e a r s ”  instead of “ twenty-one years.”  In 
the L ilian  Areas Act a municipality could refuse to register 
the contract of a Native under lSr-*

Mrs. Ma.rele considered that a child .12 vears old was too 
young to come into the industrial areas.’ The Juvenile 
Courts .in Johannesburg- were congested. Youn<r Natives 
came from all parts ol Union for the golf people. * They 
soon got used to town life, left their masters, bought con­
certinas, wore high heeled shoes, walked up and down the 
stieets^ of Johannesburg, were arrested for vagrancv or as 
amalaitas. This was creating criminals. Natives* cannot 
afford to allow their children to come to towns.

Dr. Loram pointed out that the Union could not pass a law 
to make the Portuguese prevent their Native bovs from 
entering the .Union, but if they did enter the Union the 
Gen eminent could insist upon tlieir registration so as to 
control them and assist their parents.

Hie Chairman drew attention to the provisions in the 
Urban Areas Act, 1923, which dealt with young Natives, 
r i o m  these it would be seen tha t  the Government intended 
taking action in large industrial centres. It was equally 
desirable tha t  similar provisions should be made in rural 
areas. W ithout registration, control would be impossible.

Mr. Tsdhlovit thought that if the Government could keep 
undesirables out of the country by the Immigration Laws it

j 1 .I t . 47— ’23.]



Section three.

should In1 equally possible tinder those laws to prevent young 
Natives from coming in.

The Chairman, pointed out that it was impracticable to 
prevent Natives from filtering into the Union. To do this 
would require an enormous force of police on the holders of 
Swaziland, Basutoland, Portuguese Territory, and Rhodesia, 
and as reasonable men they could understand this was impos­
sible. I t  must be accepted as a fact that young Natives did 
enter the Union, and in many cases when discovered it was 
impossible to send them back to their homes. The best thing 
then was that they should be under control in their own 
interests. He hoped the Conference would agree to section 
tiro as it stood.

Section two was agreed to.
Mr. S. Msimang  asked leave to represent a request fro ' 

the Alexandra township residents that  land owners in Native 
townships should he exempted under the Bill. He had 
omitted to do so when section one had been under discussion 
and through oversight had not moved the following m otion: ~

“ That Native Landowners be included in the class of 
Natives who will be entitled to exemption certificates by 
virtue of their ownership of freehold property whether indi­
vidually or in communal.”

The Chairman stated he would put the motion before the 
Government for consideration.

Consideration of section Three.

The Chairman hoped there would be full discussion on 
section 3. '

Mr. Makgatho said that  any document under this section 
should he drawn up to show the name, the father, the tribe, 
etc., and should be similar to the Transvaal Exemption Cer­
tificate. !

He considered that the finger print system should not be 
used.

Mr. Fenyang  supported Mr. Makgatlio’s views. The 
Natives were very much against finger prints being taken.

Mr. S. M siviang suggested that the Natal system be fol­
lowed; the certificates issued there contains the whole descrip­
tion of the man. On top of the Natal system he suggested 
that  identification certificates should contain finger prints 
or photo.

The. Chairman quoted section 34 of the Pass Committee’s 
Report [U .G. 41—’22.]

Mr. Thcma  said lie had no objection to the thumb prin t as 
a means of identification, but the F inger Impression Record 
Branch had scared the Natives. l ie  thought that those who 
could write should sign their names.

Mr. Jabavu  agreed that persons able to write should sign 
their names.

Mr. Xdhlnvu  enquired whether every registering officer 
would be able to decipher a thumb print.



The Chairman stale”! th a t  lie had been assured hy experts 
that  it was a simple matter to decide where, two thumb 
prints were made by two different men. I t  was easier than 
deciding whether two signatures were made by different men. 
As a means of criminal identification tlie impressions of all 
the fingers were taken, bu t the object of the thumb print, was 
simply to identify that tlie person holding a certificate was 
its rightful owner.

Mr. Makr/atho asked whether Natives would not be de­
tained if their thumb prints did not agree with those on the 
certificates.

The Chairman replied in the affirmative.
Mr. Mapikcla  considered that no reference should be made 

to  finger prints.
Mr. Nahlovu  thought the Natal system of identification 

best. Physical features could be mentioned in the certifi- 
■cate—loss of .a leg and so on. Natives objected to finger 
prints on sentimental grounds.

Mr. Mahahanc considered that  a thumb print was most 
irr i ta ting .

Mr. Bikitsha  supported the use of a finger print. I f  this 
were adopted people would go in  for education and learn to 
-write.

Dr. Molema identified himself with Mr. Bikitslia’s views.
Mr. Ndhlot 'u expressed sorrow at the views expressed by 

tlie Cape delegates.
The Chairman stiggested that it  might now be possible for 

some one to put forward a motion, on the lines of the Pass 
'Committee’s recommendation and include a photograph as a 
means of identification.

Mr. Th ema moved seconded by Mr. Jabavit: —
“ That this Conference recommends tluit every 

Native be furnished with a life-long document to be
• called a “  Registration Certificate,”  that it be of parch-
• ment; that it. contain full particulars of domicile and 

personal identity; that it bear the district serial num­
ber; that  i t  be either signed by or be impressed with the 
thum b print, of the holder, or have attached to it an 
approved photograph provided by the holder; and that 
it  be preserved in a receptacle to be provided by the 
Government free of cost.”

On the motion being put the following voted: •—
' For the Motion :

1. Bikitsha, ]).
2. Bokleni, W . N.
3. Jabavu, 1). 1). T.
4. Langa, J .
5. Leliana, S.
G. Matoti, S.
7. Maxeke, Mrs.
8. Molema, S. M.

9. Mopeli, C. M.
10. Mphahlele, P.
11. Msimang, I t.  S.
12. Pelem, M.
13. Sikiti, J .  G.
14. Thema. R. Y. S.
15. Zibi, S. F .



A g a i n s t  the. M o tion  : *

■ 1. Fenyamv, /  \ y
2. K uxuavo, M ' ?• *[ap»fcela, T . M.

i  *• «•
5. M okgitho/ s . 's i '■ ? ' 1|M,m'u ' w -HI. lukalan i,  — .
Motion agreed to.

Sect.cn The C h u h  man invited discussion on section /* w,

siin ijuu  r risl,t ? «»
dealt with by the Courts I r  t, - +i v  /• aPP?a* should bo 
with three Nativp t } the Native Affairs Commissiou 
the II igher Coin ts. s -abject thereafter to appeal to

r e m i i r e d  A m . m 'b e  . I f m e d T t  C' “ ?  j % '! s , “ , i o ' '  ■“ <]

s t r a t i  x l ,o
b e  l e f t  in  , h e  C l . V f e  ' s r i , ^ ' ^  t o  ^  n o t

Mag^ ' t y , r s s s  £ , s" ps  s i '0" " : t  * » . « -
the spot—the Minister far away ' Magistrate was on

■ ■ regal'd t t i r f a * ' 1*” ? " T f  W ‘ »  »  « £  to

% ^ g 3 g £ x l 5 * *

t s  ? fc fc
b e e n  t a k e n  i n to  n c c o i l  , t  b v  ( b l  K h a ' 1 ” o t

care was taken that all f i r t -* * + /  • ^ lve a decision  
' 1/r 7 1 I i acts were take« m to consideration
had be wi given!' *  Wt*tio,‘ ^  ^  T * .  ^ h  n o d S i o u *

c«S” d S u f S S M .  " 'b-S“ li”'‘ -W k i be d * .

G o v S n o rS n e ra i'" ’6' 10'1 t,' ' ' t " " . “M’eal shou|d lie to the

'  tW C o ^ J c 'n c c .  " "  “ 'C ° f  P 'e lona  entcred
The Chairman welcomed the Mayor 
I he Mayor addressed the Conference 
Mr. Jabuvu moved, seconded by Mrs. M axeke:

M a y o iJ ’hiU tll<3 Confereuce Pass a v°te  of thanks to the 

Motion carried. '



Tli ■ M ayor w ithdrew .
Jh i.mi less resumed.
.Vt. t\>uj.,nu , seconded l,y .1/,, Nhdolvu moved t h a t : -

del,. S t  / o ' j l T  'h M m  * *  '»-■ *” »' -  t »

H r  ",e ,"M ‘
other S t ' " '  « “  Conference should pass „  to

~ .r - / ’ ' t i l ’ l l "  a g r e e d  v . i l l ,  M r .  J I a h a b a n e  
1 he (.1,airman p u t t h e  m otion •

b .  * * • -  s i « > ' ■»

M otion it greed to.
'Ihe Chairman stated t l i it  

ing motion had been moved by Mr V m T ^  \  follow- 
by Mr. F e n y a n g 5 /  ‘ Msil»™g and seconded

(4 ) 'o f  K ^ L ^ J  he d‘eleT yT ”  *? ■!“  * *  “ » •  » f »»b.seetion  
stitu tod  in  lieu  thereof^ “ d WOrd “ S,l« »  ”  be sub-

2. Jh.it  sub-section (5) of section one be deleted.”

H e in v ited  discussion . •

f o r  t h e  s a m e  c r i n u '1' 1 H e n u i t e ° *  1jf ie  ,to  P , I n l s b  a  m a n  tn - ic e

to make persons p'ri2e exem ption “e r tiS .'tV  IS ," ^ " '0" ” * 
aie  singling out a class ere .you

t « t ;  ^ T u S r  m  T ' d m f  —  P" ' '«bed

-  -

s h o u l d  ^ e  p r o - t e l 'i ! , , ! '" 1 I1" “ k  0  m n ”  ' r h o  ™ m m i t t e d  g r o s s  s i n

i n K l '  5 im i!!‘,ls<U'l5 f <M W re  « * »  «• Protect ,he
s h o u l d  lo s e  h i s  e x e m p t i o n .  b e

for a man repenl',* a'n “ t l l ' Iovi si on m ade  
>o«s he m i,h ,  later on - W  off the

speaker a ' / ' m n  ' « •

lH1VC' "''"''I'eu- his ..... (ion.
W  I, T  ( '■ section put and agreed to
7V / '; 'S C' Xl r’ S('l c" aild ri'/ht were put uul '-K-r 1 (I h e  < luiirman no ntrvl d  I .■ ” agreed to.

<1.0 Conference a “  it“ 1 , i * * * * "  beforef 47—■2 3 J  discussion on section ten.



Section

Section
eleven.

Mr. .S’. .1/ sinmng  considered tlint registration of confrai t< 
should he compulsory in the interests of the Natives. He 
m oved :--

“ That registration of contracts be made compulsory.”

Mr. Jubavu  seconded.
Mr. Mnhabanc said he bad discussed the question of 

voluntary or compulsory registration of contracts -with the 
people and opinion was d iv ided : some thought registration 
would be a protection; others viewed the suggestion with 
alarm. The people wanted time to think over the matter.

Mr. Lanya  supported Mr. Maliabane’s views.
Mr. Fcnyang said that opinion was divided. l ie  thought 

registration should be compulsory to protect the people. He 
knew of cases tried by the Courts which the Natives had lost 
because the contract was not registered. Since the Native^ 
Land Act farmers declined to register contracts.

Mr. Makyntho thought that  registration should be com­
pulsory.

Mr. Takalani supported Mr. Mahabane.
The motion was agreed to.
Section ten, as amended, agreed to.
Mr. S. Msimang and Mr. \d h lo v u  enquired why a section 

such as this was necessary.
Mr. Mahabane said he had seen how such a provision as 

this operates. He referred specially to people going to a 
farm to attend divine service with the permission of the 
owner. The farm changed hands and the new owner had 
people arrested.

Chief Moil.ua gave instances in which such a provision 
Created hardship, and agreed with Mr. Mahabane.

Mr. Majozi did not like this section as it would not affect 
Indians, coloured people or Europeans.

The Confe re nee adjourned from 5 p.m. to 8 p.m.

Dr. Roberts asked the Conference to respect the indivi­
dualistic view of' the European landowner which was so very 
different from the communal outlook of the Natives.

Mr. Makgatho said that  a law was a law and should apply 
to Europeans and Natives and suggested that “ N a t iv e ’’ 
should be deleted and “ person ”  substituted.

Mr. S. M sinning pointed out section eleven was in the 
wrong Bill. It was not covered by the title. How could the 
fact of a Native going over a property affect the question of 
a pass law. He thought the Government should frame a 
general trespass law if such were necessary. As far as tres­
pass was concerned the Natives had a greater grievance than 
the Europeans, for wherever the European trespassed lie left 
bastards behind.

Mr. Jubavu moved, seconded by Mr. S. Msimang  ; —
“ This Conference is of opinion that section eleiun 

should properly he dealt with in a special and separate



Act in which provision should he made for equality of 
treatment as between Europeans and Natives.”

Agreed to.
The Choir,nan intimated that section twelve seemed to have Section 

been omitted from the Urban Areas Act. twelve.
■The Conference agreed to this section standing over. 

r ’ 'S' \  M*iinang enquired whether regulations under Section 
section thirteen would he considered by a Conference such as thirteen. 
the present one.

The Chairman replied that this was not practicable. All 
1 emulations had to keep within the limits laid down in the 
Act.

Section thirteen  was agreed to.
Sections fourteen , fifteen and si.vtcen were agreed to.
Sections seventeen and eighteen were not considered.
Sections nineteen, twenty  and twenty-one  were agreed to.
Dr. Molema said he had waited until this opportunity to 

suggest that  there should be degrees of exemption.
Mr. Jabavu  thought it would do no good to elaborate any 

degrees of exemption. He had personally travelled for six 
years 111 the Transvaal and found no difficulty.

The Chairman said that this concluded the first item on 
the official agenda and he would now ask the Conference to 
give consideration to the draft  Marriage Bill.

Consideration of the M an ia  ye Bill.

The Chairman stated that the Bill dealt with an important Marriage 
m a t t e r .  1 lie  B i l l  h a d  b e e n  p r e p a r e d  to  f o c u s  d i s c u s s i o n ,  Bil1- 
during which no doubt other points would emerge. He would 
not confine speakers to the definite clauses in the Bill and 
he hoped the debate would range over the whole question of 
is ative marriages.

M i\ Malm bane thought tha t  the Bill would give relief to 
tlie people of the Free State. The non-recognition of 
marriages contracted according to Native custom pressed 
hardly on them.

Mr. Zibi said a man paid lobolo to the parent or guardian 
of' the g i r l ; 011 the day of the wedding the girl went to the 
m an’s kraal as a proof of marriage.

He considered that the word “ informal ” should not be 
used in the Bill.

Mr. Makgatho  said that  Natives might be divided into two 
classes Christians and others. The majority of Christian 
.Natives lobola their wives and they go to the civil authorities.

m anlages according to Native custom were legalized it 
\ \01tld place the Government in a dangerous position. 
According to the custom of his tribe, if his wife died without 
issue he would have to o-et back the dowry or get a second 
W1,(- f10111 the person to whom dowry had been paid. This 
was tlie first obstacle. Trouble would ensue if Government 
stepped in. . ,

Mr. Lanya  gave a short account of the Pondo custom 
fU.G. 47—’23.]



Saggested
adjourn­
ment.

Payment of 
claim s.

Marriage
Bili.

Mr. i\dhlovu  gave a resume of the position as laid down in 
the Natal Native Code.

Mr. Mntoti said that in the Transkci if the wife died the 
husband did not get hack the dowry—issue or no issue. 
Ukungena was'not recognised in his part. A universal la\r 
would not meet all customs.

l ie  suggested that  matters should be left as they were and 
that the tribes should carry 011 their customs.

Mr. 1 hrnia said he wished to emphasize the necessity for 
such a Bill in the Transvaal. Neither the deserted husbands 
nor deserted wives married according to Native custom-^- 
could get relief, under the existing law. The Sub-Native 
Commissioners did manage sometimes to bring about a settle­
ment, but they did not have the law behind them.

M r .B o k le n i  stated that payment of dowry was the con­
firmation of the marriageu

The Conference adjourned at 10 p.m.

T h i r d  D a y .

. ■  20th September, 1923

The Conference resumed at 9.30 a.m., all delegates being 
present. • V *

Col. Godleij in the chair.
The Chairman, stated that in accordance with the promise 

made to Mr. Jabavu 011 the previous day he had placed before 
t l ie A c t in g  Prime Minister the suggestion that the Confer­
ence should adjourn from Thursday to Monday, and he had 
to tell the Conference that Mr. Malan considered the sugges­
tion inadvisable. .

Mr. Malan wished the delegates to realize tha t  the Confer­
ence was in an experimental stage and they should hasten 
slowly until lacking machinery could be evolved.

Mr. Malan had decided that  a Conference should he held 
even- year and care would be taken in the future to avoid 
clashing with other meetings.

The Conference must conclude 011 that  day, ,-uul should 
any matter be left over that could be brought up at the next 
Conference.

The Chairman informed delegates that claims for subsist­
ence would be paid between 5 p.m. and 8 p.m. at the Depart­
ment of Native Affairs.

The Chairman asked the Conference to resume discussion 
on The Native Marriage Hill.

Mr. Jabavu said he wished to represent a desire of the 
Natives in the Ciskei that persons originally married by 
Native custom should be allowed to have their estates admin­
istered in accordance with Native custom even in the case of 
a man who subsequently married in Church and the marriage 
registered by a marriage officer. This request was to give 
relief in a great number of estates which are daily liquidated



in which the legal expenses were so heavy that little was 
left for the family.

Mr. Kuzwayo  said there was no trouble in Natal proper 
where marriages were registered and where all tlie complaints 
made by the delegates were met by the Native Code. The 
Code did not. apply to Zululand,  and this caused complaint 
there, and the people asked that the system of registration be 
applied. *

He suggested that the Conference should adopt what was 
good from the Natal Code.

He considered the Marriage Bill a good one.
Dr. Molema considered registration was desirable and 

necessary.
He had been struck by the diversity of customs, but he 

t i ought. two principles emerged from these customs.
h irs t  the payment of cattle conferred validity 011 the act of 

marriage it was the stamp on the receipt.
, Secondly the cattle were irrecoverable belonging to the 
br ides  people for all time while the children belonged to 
the  father s part at al] times. '

The Bill seemed to violate these principles.
Mrs. Ma.reke said that  the delegates did not really disagree 

on any points. They thought that Native marriages should 
e registered in the Transvaal. Men came to the mines and 

deserted their wives, the marriages were not recognised and 
tlie men could not be touched.

She wished to see the women protected.
Mr. Lei,ana enquired whether it was the intention of the 

Government to make a uniform laVv for the  whole Union or 
only for places where no facilities existed

f h e  Chairman replied the Bill was intended to help those 
places where Native marriages were not recognised.

Mr. Lehana  stated that  in the Transkei the registration of 
owi ywa s  very helpful although many Natives did not take 

advantage of it.
Mr. M p h a h lek  said he was glad to hear the Chairman’s 

statement that relief was intended by the Bill.
TJ16 ? i U.,was Uot aoainst the custom of his people.
M r Motion stated that some of his people contracted 

Christian marriages.
In  the case of heathen marriages dowry might not be paid 

until after cohabitation for some time.
Mr. Takalani welcomed the provisions of the Bill 
Among the Bavenda girls were married young and cattle 

pa id ;  bu t consummation did not take place immediately 
Dr. Loram  explained the position of the law relating to 

marriages by Native custom. 0 ■■■
Mr. Fenyany  moved: —

i Z I t a  “ Lp?;,,erence Bpproves of the W "**" ■*»
Mr. Makgatho seconded.

, Agreed to. . • .
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Dr. Molema  m oved: —
H in t ihe p rincip le  of reg is tra tio n  be em bodied in  the 

B ill .”

Mr. S . M simam j  seconded.
Agreed to.

Mr. 7 ih i  s tated  tb .it lie bad been asked by N atives in tlie 
ru n g  \ \  illiam 's  Town D istric t

(i) to represeut tb a t N ative m arriages were n o t “  in ­
form al ” ;

(ii) to ask tlia t lobolo be claim able not only by tlie m an 
concerned but by bis heir. -

The Chairman  said lie would accept bo th  rep resen ta tions.

Constitution of Conference. "

The Chairman  in tim ated  tb a t  as the A cting  P rim e  M in iste r 
had specially asked th e  delegates to assist bv  th e ir  advice in  
evolving some scheme for the constitu tion  of fu tu re  N ative  
Conferences lie w ished to inv ite  fu ll discussion on the  subject.

M r. Majozi  said th a t if the delegates discussed th e  m a tte r 
for the whole day they  would find 110 so lu tion. T here was 
no m achinery  in existence. I f  the  N atives were asked to 
elect delegates it  would cause g rea t trouble. T he P rim e  
M inister had m entioned how hard  it  was fo r th e  people to 
appo in t th e ir own councils. The Conference was in  its  
infancy.

H e suggested th a t the selection of delegates be le ft in  th e  
hands of the G overnm ent— w hich has the advice of th e  bodv 
represen ting  all N atives in  the TJnion, nam ely , th e  N ative  
Aftairs Commission. This should continue for two or th ree  
years.

The Governm ent should endeavour to see th a t  a ll portions 
of the un ion  should be represented .

I f  the people elected delegates the la tte r  would only  be 
recognised by ce rta in  sections. ,

Mr. B ik itsha  said he agreed w ith  M r. M ajozi, th a t  the 
n ia tte r  should be left in tlie G overnm ent's hands. T he Con- 
ference was in an  experim ental stage and delegates should "o 
slowly. r

The desire to select delegates was due to a wish to send 
nre brands to the Conference.

Mr. S ik i t i  adm itted  th a t the election of delegates was diffi­
cu lt, J m t  in the Cape they had th e  m ach inery , for in th a t 
riOM iice there were N ative p arliam en ta ry  voters. In  th e  
o ther Provinces there were no voters. H e did not th in k  th a t 
every m an in those Provinces should be en titled  to vote.

H e tho u g h t th a t the G overnm ent should con tinue to 
nom inate delegates.

Mr. Mahabane  moved, seconded by M r. Z i b i :__

“  W hereas in the opinion of th is  th e  second Con­
ference of N ative Chiefs and o ther rep resen ta tive



N atives w ith  members of the  N ative Affairs Commission 
held in  P re to ria  th is  21th day of Septem ber, 192;], the 
in terests of the more satisfactory  adm in istra tion  of 
N ative  Affairs would be b etter served if the Conferences 
contem plated  by section 1G of the N ative  Affairs A ct No. 
-3  of 1920 were p a rtia lly  selective, p a rtia llv  nom inative 
and  p a r tia lly  elective.

T he Conference therefore respectfu lly  yet strongly 
recom m ends the G overnm ent to consider the  advisability  
of in tro d u cin g  m achinery w hereby one-th ird  of the 
m em bers of the  Conference would ‘ be selected by the 
G overnm ent, one-th ird  nom inated by N ative Chiefs 
dom iciled in  the several Provinces or N ative T errito ries 
of th e  U nion , and one-th ird  elected by the various B antu  
po litica l or in d u stria l associations in  the co u n try .”

He considered th a t these Conferences "were good. They 
shou ld  insp ire  confidence at the outset, but selected Confer­
ences d id  not do so, as they  ra ised  opposition. This had been 
recognized by the  A cting  P rim e M inister.

The difficulty of election could be m et bv g iv ing  th e  r ig h t 
of election to ex isting  B an tu  A ssociations, “w hich represented 
th e  organized sections of the  people. The unorganized sec­
tions would be m et by the C hiefs’ nom inations. I „  the  
U rban A reas delegates could be elected from  ex isting  o rgan i­

sa tions. °  °
T he tim e  would come when the N ative people should be 

governed  w ith  th e ir  consent. H e appreciated  the Govern- 
raent s action.

M r Jabavu  supported M r . '  M ahabane’s views. Some 
people saw only  w rang ling  fo r the  choice to be present a t a 
C onference and th is  m ight happen  if  bad ly  done. B ut he

I '" ' a t tT T  t0 <]le T ranskei whei,e election and 
nom ination were botli recognized m  the Councils

N a t i v e f i ! f ^  alr  ? ' 0UU 1,6 t0 get t,le confidence of the -> a ti\cs in  the  Conference.
H e th o u g h t th e  p rincip le  of one-th ird  nom inated by the

Iro v ern m en t.an d  one-tlurd  nom inated  by the  Chiefs good
B u t he differed from  M r. M ahnbane in  reg ard  to the  B an tu

p o litic ia l o igan izations not on account of any suspicion but
ecause it  would leave out the  represen ta tion  of some people.

„ k £ge»ted th a t  a ll N atives ow ning proj)jerty valued at
t  to X T *  n  / ' r  , g iven the  l ig h t  to vote for dele­
g a te . .  T his would fac ilita te  m achinery , for those qualifica-

r ar io S gt â r fisKd ior *
2 p .m .  C° " ferenCe ° t  12.45 p .m .  and returned at

Mr. S .  M .nvwn,j  said he was in sym pathy  w ith M r. M alia- 
bane s m otion b u t he fe lt th a t  any  election by B an tu  asso- 
c ia tio n s  w ould not succeed Before accepting  th e  proposal 

e} ^ o u ld  have to know the stan d in g  and  streng th  of the 
A ssociations as well as the qualifications of the  mem bers.
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H e knew of course th a t associations were contem plated  
u nder the N ative Affairs A ct, 1920, hu t was thie C onference 
prepared to accept tmi/ Association. I f  so there would be :* 
m ultitude of Associations.

F u rtherm ore  there  was no system  by which Chiefs could 
come together to select representatives.

H e was sorry it hacV not been possible for the G overnm ent 
to establish N ative  Councils in  N ative A reas—b u t they  would 
come and in  the m eantim e som ething else had to be p u t fo r­
w ard.

Hie suggested th a t for the  next Conference the  G overnm ent 
should nom inate one-half of the delegates and th e  rem ainder 
should he chosen as follow s: —

{a) In  the Cape by the election of candidates for whom 
registered  voters would v o te ;

(b) in  the T ransvaal, N a ta l and O range F ree  S ta te , 
exem pted N atives should fu rn ish  lists of nam es from  
w hich delegates could be selected.

M r. Pelcm, agreed -with M r. M sim ang. H e said he re p re ­
sented G len Grey— a d is tric t w ith  a N ative popu lation  of 
55,000—where the G len G rey Act was in  force. L ocation  
B oards were elected every y ea r and his experience was th a t  
th e  people d id  not understand  th e  responsib ility  a ttached  to 
the  election of m em bers.

M r. S. M sim ang’s idea of one-half the num ber of delegates- 
being nom inated by the G overnm ent was good.

Mr. IF . M sim ang  advised the delegates to hasten  slowly. 
They should place fu ll confidence in the G overnm ent. T h e  
Conference had ju s t been born and -was not even creeping. 
I f  the delegates re tu rn ed  home and told the people they  
m ust vote it would only create- a d isturbance. W here  elec­
tion was concerned he found th a t the people voted ag a in s t an  
in tellectual m an. The people were backw ard especially the 
chiefs and councillors. How could such people elect p roper 
representatives.

Me th o u g h t the m atter should be le ft in  the hands of th e  
G overnm ent.

H e suggested th a t  the G overnm ent should nom inate dele­
gates not for one year, bu t for a period of years.

M r. Zibi  said lie was under the im pression th a t Chiefs were
• specially m entioned in the N ative Affairs Act.

H e did  not fear N ative  O rganizations w hich were w orking  
for the benefit of N atives, and he though t the election of 
delegates should be in th e ir hands.

Mr. MulguIJio  em phasized the fac t th a t suspicion would be 
created.

Dr. Roberts addressed the Conference.
Mr. Theinii said it appeared to him  th a t the Conference 

was not qu ite  ready to consider th e  question of election.
H e pointed out th a t the num ber of delegates should lie- 

increased as there were m any im p o rtan t d istric ts  in the- 
T ransvaal which were not represented.



He moved : —
“  T h a t the question of tlie C onstitution of tlie Con­

ference bo bold over t i l l  nex t year.

M r. Ndlilovu  seconded the m otion. '
M r. Mahabane  pointed ou t th a t  tlie days of governm ent by 

nom inated persons were when autocracy ruled , bu t dem ocracy

" V t d - n o  objection to the  postponem ent of the considera­
tion of the C onstitu tion .

Mr. Mahabane, w ith  leave, w ithdrew  bis m otion.
M r S. M zim ang  suggested the  appoin tm ent of a Com mittee

to deal w ith  th e  question.
T h e  Chairman  said he could not accept the suggestion..
T he Chairman  p u t M r. T hem a’s m otion, nam ely : —

“•T h a t the*question  of the  constitu tion of the Con­
ference be held over t i l l  n ex t year

Against the motion:-.
1. Jab av u , D. D . T.
2. M ahabane, Z. R .
3. M akgatho, S. M .
4. M apikela, T . M.

The follow ing v o ted : —
For the m otion:

1. B okleni, AV.
2. T 'enyang, Z AV.
3. Kuzwayo, M .
4. L anga , J .
5. L ehana, S.
6. M ajozi, S.
7. M ato ti, S.
8. M axeke, Mr.#.
9. M oiloa.

10. M olem a, S. M.
11. M opeli. i
12. M sim ang, H . S . !
13. M sim ang, AV.

"■ 14. M phahlele , I ‘ .
15. N dlilovu, AV. AV.
16. Pelem , M.
17. T akalan i.
IS. T liem a, If, A'. S.
19. Zibi, S.

M otion ca rried . , T ■, . . . .
Mr. Feiujaiii/ moved, as an unopposed m otion, seconded Dj

Mr. M apike la:
“ T h a t th is  Conference desires not o n l y  to assist the- 

G overnm ent m  shap ing  th e  U nion N ative policy b u t to 
remove a ll difficulties im ag inary  and real in  the way of 
ca rry in g  out the  policy la id  down in the  N ative Affairs 
A ct, s trongly  urges the  G overnm ent to see the advisabil­
ity  of tlie^earlv  estab lishm ent of local councils in such 
N ative areas where there_ are apparen tly  no difficulties- 
such as D ivisional Councils and the in h ab itan ts  are :n 
favour of the estab lishm ent of councils

Agreed to.
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Urban Areas Act.

The Chairman, made a- "en era l statem ent reg ard in g  the 
U rban  Areas Act *11u! m entioned the inrun difYercnces between 
the Act as passed by P arliam en t and the  B ill w hich was con­
sidered by the Conference a t B loem fontein la s t year.

Mr. M akgatho  asked w hether it  was any good makin<» 
representa tions for the am endm ent of the Act.

General Lem  mer  pointed out th a t  Acts of P a rliam en t were 
n o t like the  law oi the iled es  and Persians b u t could be 
am ended, a t the same tim e it was not desirab le  to am end a 
law u n til it had been tried . They had to learn  from  experi­
ence and  then  P a rliam en t m igh t am end. The Act must' be 
given a chance.

Dr. Roberts  th o u g h t th a t like loyal citizens they  should 
g ive  the A ct a tr ia l .

M r. S .  Msinning  enquired :

1. Does the A ct prevent the  G overnm ent from  estab lish ­
ing  N ative Townships outside U rban  A reas?

2. W hy loes not the G overnm ent allow the  estab lish ­
m ent of a N ative Township on th e  fa rm  ad io in in jr 

. K lip tow u? J b
3 . The N atives would like to have an  o p portun ity  of

seeing the regulations before they were p rom ulgated , 
would the G overnm ent m eet th is w ish?

4. The N atives would like to express th e ir  ideas about
the length  and conditions of the lease— would th is  
be allow ed?

The Chai rman lep lied : —

(1) No.
(2) T he refusal was due to the  considered policy of the 

G overnm ent.
(3) This would not be p rac ticab le : the G overnm ent was 

fram in g  model regu la tions for the consideration of 
u rban  au thorities.

(4) The G overnm ent would not fram e regu lations govern­
ing  leases, b u t urban  au tho rities  who would have to 
take in to  consideration local conditions. R eg u la ­
tions m ade by local au thorities would come before 
Advisory Boards before they were approved and  the 
Natives^ concerned would have an o p portun ity  of 
expressing th e ir  views on them .

Messrs. M ap ilr la .  K uzw ayo , .Xdhol.ru and IK. .1 f  si many  
referred to tin* land question and the condition of evicted 
N atives.

The Chairman,  in reply  to Mr. S. Msimting. said the 
N atives (U rban Areas) Act would come into operation on the 
J s t  Ja n u a ry , 1024.



Taxation.

The Chairman  said in  regard  to the question of taxation  he 
really  had no th ing  to p u t before tho Conference except to
exp la in  the  p resen t position . ,

l ie  referred  to the  effect of the F in an c ia l d e la tio n s  Act, 
1921, in preven ting  the P rovincial Councils from l e 'T ^ g  
d irect tax a tio n  on N atives, in  p lac ing  upon such Councils tho 
d u ty  of p rov id ing  a certain  am ount of money for JSative 
education and  in  p lacing  upon the  U nion Governm ent the. 
du ty  of p rov id ing  funds for the  expansion of N ative Educa-

T he G overnm ent was faced -with fa llin g  revenue and had  
decided th a t  any  m oney requ ired  for the expansion of > a tiv e  
education  should come from  the N atives. _

The G overnm ent had for a long tim e realized the inequali­
ties of tax a tio n  in  the four P rovinces, and, accordingly, to 
m eet th e  necessity of g e ttin g  more money had appointed a 
Com m ittee to enquire in to  the whole question of taxation w ith 
a view to b rin g in g  abou t u n ifo rm ity  in  taxation  and a t the 
same tim e p rov id ing  the ex tra .m oney  required  for education.

H e was unable to say w hat the Committee in ijn t  recom­
m end or the  G overnm ent decide.

In  the  m eantim e th e  G overnm ent bad ogn>-'d to guar:- tee 
£60,000 for each of the  years 1923’-24 a u l  i 
N ative  education.

Mr. Jabavu  was g lad  to have the position 
H is p riva te  opinion was th a t  the amount^ 

education  was very l i t t le  in  com parison w it' 
from  N ative  revenue and th a t  a readjustmc- 
a view to u n ifo rm ity  could, w ith o u t furthe; 
the  m oney requ ired  for the  advancem ent 
N ative education.

H e quoted the follow ing figures in  suppo.'
t i o n : —  ;

_\ .ive 
. derived 

w ith 
vide

usii.ti of

' T ‘ c  ?en-

T ra n sva a l:
A m ount from  Poll T. ............................ o-r,’™!!
A m ount from  Pus* Fees ;..............................  '^0 ,000
A m ount spent on E ducation  ....................... 56,000

O.F. S t a t e :
A m ount from  Toll Tax .................  ..........  .
A m ount spent on E d u c a t io n ....................... * 5,000

N a t a l :
A m ount from  H u t T a x ...............................  2 10,000
A m ount spen t on E d u c a t io n ....................... 32,000

Cape:
A m ount from  n u t  T a x .............. .........  175,000
A m ount spen t on E duca tion  ....................... 170,000
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Mrs. Ma.reke said th a t the £50,000 spent on education in 
the T ransvaal included “ Coloured “ In d ia n ”  and ‘ N ative 
‘Education.

Mr. Tliema agreed with M r. Jab av u .

The Conference adjourned a t 5 p .m . mid resumed ut S p .m .

Mr. Fenyang  considered th a t  the Orange 1‘ree S ta te  should 
!be taken as the standard  for tax a tio n .

Dr. Molema said he was not aga inst the unification bu t it 
was the method he objected to.

Mr.  S. Msimnng  said th a t the b iggest cry in the T ransvaal 
was for the. reduction of taxation .

Mr. Mapikela  moved :
“ That the tax  in the T ransvaal should be £1 , in  

the Cape £2 , in N ata l £1  and in  the Orange Free S tate 
10s.”

"Those people, lie said, who got most benefits should pay the 
-most.

There heinfj no seconder the motion fe l l  away.
Mr. Adlilocu  agreed w ith  the p rincip le  of u n ifo rm ity  of 

taxation , lie  could not understand  how In d ian s  and Colouied 
•people got better education when they  paid  no tax a tio n .

Mr.  IF . Msi truing enquired w hether education would l>e 
compulsory.

Mr. Majozi  asked w hether a ll the Provinces would have 
unified education, the  same standard , the same salaries.

H e also asked when the  U nion G overnm ent would take over 
(education. .■

■Dr. Roberts  addressed the Conference.
Dr. Molema  moved, seconded by Mr. S. M sim nng  :

“ T h at th is Conference recom m ends the  p rincip le  of 
u n i f o r m  taxation  should be brought in to  practice and 
th a t th is  be done by reducing the h ig h er tax  ra tes and 
increasing tlie lower tax  rates till a fa ir  ave iage 1m? 
arrived  at ” .

• M otion carried (onlv Mr. M apikela  d issen ting).
The Chairman  stated th a t the official business had been 

'■concluded by the disposal of the question of tax a tio n .
He d id  not intend to ask the Conference to discuss certa in  

•motions which had been handed in. These would be held  
'over for the next Conference. ■'

H e  com plim ented delegates on the way the debates had 
been discussed and views p u t forw ard. _

Dr. Roberts also referred to the excellent way in which the  
Conference bad been conducted and com plim ented tlie C h a ir­
m an. - '

Mr. B ik i t  shit, seconded by M r. Mapikela.  moved a vote of
-thanks to the C hairm an. ,

Agreed.
The Conference concluded at 0.50 p.m .




