CHAPTER 1
INTRODUCTION AND BACKGROUND TO THE STUDY

1.1. Introduction

It is fifteen years since South Africa’s democrajmvernment came into office. In
1994 the first democratic elections marked the @mapartheid regime and heralded a
constitutional democracy founded on a doctrinehef separation of powers between
the executive, parliament and judiciary, as welloasthe principles of non-racism,

non-sexism and respect for fundamental human rights

Like in many constitutional democracies worldwidbe country’s post-apartheid
constitutional democracy is anchored on a reprasigatsystem of government in
which legislative oversight and executive accouititgbare central to democratic

governance and public policy implementation.

In this respect, Section 55 (2) of the Constitutidxet 108 of 1996 requires the
National Assembly in Parliament to perform oversifimctions to ensure executive
accountability on public policy implementation andnagement of public finances
(see Republic of South Africa, 1996: 28). Furthemmdection 114 (2) of the same
constitution makes similar oversight provisions flee provincial legislatures in the

country’s nine provinces (see Republic of Southioafr1996: 51).

Policy-making and legislative (law-making) funct®wlominated the work, and to
some extent overshadowed the oversight functionieoNational Assembly and all
provincial legislatures in the first decade of denagy in South Africa. The oversight
functions have, however, become even more imporltarthe second decade of
democracy as the country shifts from policy forntiola to placing more emphasis on
the effective implementation and monitoring of p@s that were introduced in the

first decade of South Africa’s democratic dispelosat

This study focuses on legislative oversight andcetiee accountability in South
Africa, with specific reference to the Gauteng Pmoial Government. While the

constitution requires the Gauteng Provincial Legisle to perform both legislative



and oversight functions, this research focuses onljts oversight functions and on

executive accountability of the provincial execatzouncil.

The rationale behind the selection of the GautemyiRcial Government as the case
study is that major service delivery pressureshia province (due in part to rapid
urbanisation, but also to already-dense populatiombers) heighten the importance
of oversight and executive accountability. Optirieajislative oversight and executive
performance are key to ensuring that service dgligballenges are addressed. The
growing power and influence of this province as ¢ksenomic powerhouse of South
Africa and Africa as a whole also make this proeiran interesting case study from
which others can learn important lessons and besttipes. It is important to note
upfront that this study relates to the period ptmthe 2009 general elections, which

ushered in the fourth term of democratic governnre&outh Africa.

1.2. Problem Statement

In any representative democracy effective legmatoversight is important for
ensuring accountable government. Murray and Nijz{@02: 87) argue that
“accountability and oversight are crucial aspecfstiee representative role of
legislatures ... the accountability of the executiwehe legislature is enforced when
the legislature exercises oversight over it anditsises executive action”. The
Constitution of the Republic of South Africa, AcD8 of 1996 and Public Finance
Management Act (PFMA) require national parliamedational Assembly) and the
provincial legislatures to hold national and pravah executives (cabinet)

accountable for public policy implementation andiagement of public finances.

Despite these constitutional powers and other legre instruments at the
legislatures’ disposal, there are, however, mangcems about the quality of
oversight work of the legislatures in the countmth respect to both the national and
provincial legislatures. The first concern thaktigpressed in the literature is that the
legislatures have not done well in their oversifgintictions compared to their policy-
making (law-making) functions (see Murray and Niki 2002: 88). In this regard,
Murray and Nijzink (2002: 88) maintain that “...pratges for holding the



government accountable are less well established.anpoliticians have a much
poorer understanding of oversight than their lavkimg responsibility”.

The second concern is that the ruling-party pasiat@rians are quite soft and
unwilling to hold the executive to account (Boykf)06a; Boyle, 2006b). However,
the post-Polokwane politics of the ruling party,riéan National Congress (ANC),
suggested at times that oversight politics andre&laof power between parliament
and the executive may have changed to a more rigilad accountable mode. It is,
however, premature to draw conclusions on whethisrgossible shift represents a

permanent feature of post-Polokwane parliamentaeysight politics.

The third concern relates to South Africa’s elegtosystem of proportional
representation. This electoral system is said tdetmine the independence of the
parliamentarians and promote party loyalty and latkccountability to the citizens
(Malefane, 2006a; Nethononda, 2006; also see PI#Kif). The fact that seats in
parliament belong to political parties under thevailing electoral dispensation gives

political parties a power of control (Calland, 20269).

The literature on international comparative exp@re points to the importance of
constituency-based element in the electoral systencontributing to making
parliamentarians responsive to the needs and stteoé the voters. For example, in
the United States of America, while political peastiand the executive have influence,
the parliamentarians are responsive to their ciomestcies because their political
future depends on their constituencies (Burns,aBeit, Cronin and Magleby, 1997:
285; Greenberg and Page, 1999: 375; McKenna, 1289:

The other concern in the past has been the “jugdatdan of parliament” of South
Africa — the filling of parliament with “...junior ing party members who lack the
political clout to hold the executive to accountihich has some impact on oversight
functions and the functioning of parliament (Rolims2006: 4). Related to these
concerns has been the notion that parliament heente a lapdog and rubber stamp
of executive decisions (see Mkhabela, 2006a). Tiwmg power of the executive and
the subordination of parliament (see Calland, 20(#8) explain the notions of the

lapdog and rubber stamp role of parliament. Ascatdid above, post-Polokwane



ANC politics may have changed oversight politic§awour of parliament, although it

remains to be seen if this shift was to be susthiim® the future.

Further concerns relate to both the ineffectiverersd inability of the provincial
legislatures to perform their oversight functioremd to their domination and
subordination by provincial political leadershipdMfane, 2006b). These are some of
the key factors that possibly contribute to weakersight in the provincial
legislatures. For example, regular instances ofipoial under-expenditure on capital
budgets (see Boyle, 2005; Mwanza, 2005; Mkhabel@52 Steyn, 2005a; Steyn,
2005b) demonstrate weak oversight on the parteoptivincial legislatures to ensure

effective public service delivery and sound finahohanagement.

The report of African Peer Review Mechanism (APRbY) South Africa also raised
similar concerns about weak legislative oversighthe country (Mkhabela, 2006b;
see APRM Secretariat, 2007:167). Political poirdrsry and competition of egos and
races further undermine substantive policy debatgmmrliament (Mkhabela, 2006c).
The weakness of opposition parties in parliament igurther area of concern
(Nethononda, 2006).

This state of affairs has serious implications fouth Africa’s constitutional
democracy, governance and public policy impleméoriat Poor legislative oversight
and executive accountability undermine effectivebligu policy formulation and
implementation as well as efficient management wblip finances. In turn, poor
public policy implementation and management of mutthances undermine both the
electoral mandate and democratic rights of theeiis as well as the principles of
democratic governance. In short, poor legislativeersight and executive
accountability undermine democracy. Effective oigs in contrast, is important for

improving public service delivery (National Treagu?005: 26).

This background confirms that legislative oversightl executive accountability are
important public policy issues that require empificesearch. This research project
explores legislative oversight and executive actahility in the Gauteng Provincial

Government of South Africa.



1.3. Purpose Statement

The purpose statement is important in any researdhat it sets out the central
purpose of the study and provides the road maprectin for the study (Creswell,

1998: 95; 2003: 87). Thus, in relation to this eesh project, the purpose is to
explore the extent to which the Gauteng Provincegislature performs its oversight
functions to ensure executive accountability onligupolicy implementation and

management of public finances in the Gauteng PomirGovernment. The research
intends to understand the challenges and limitatioh the existing oversight
frameworks and mechanisms in the Gauteng Proviré@ernment and then to
project these understandings into the domain afmegendations for the optimisation

of legislative oversight and executive accountapbili

This research is premised on the constitutionasqipts set out in Sections 55(2),
92(2), 114(2) and 133(2) of the Constitution of BRepublic of South Africa, Act 108
of 1996, which place an obligation on national gmdvincial legislatures in South
Africa to hold national and provincial executivescauntable to ensure effective

public service delivery and sound financial managein

1.4. Research Questions

In a qualitative research project, the researclesep research questions (central
guestion and secondary questions) and does ndtypst¢heses (Creswell, 2003: 105).
The importance of research questions is that thepdrrow the purpose statement
and become major signposts for readers of resea(Cméswell, 2003: 116).
Qualitative research questions are open-ended \aldeg often starting with words

such as “what” or “how” rather than “why” (Creswell998: 99).

With these guidelines in mind, this study posesphimary research question as: to
what extent does the Gauteng Provincial Legislgberéorm its oversight functions to

ensure executive accountability on public policypiementation and management of
public finances in the Gauteng Provincial Governtddris overall research question

lends itself to the following set of supplementeggearch questions:



(a) What are the institutional mechanisms and procefssdggislative oversight
and executive accountability in the Gauteng PraainGovernment?

(b) What is the institutional relationship (in the cexitof power politics) between
the Gauteng Provincial Legislature and the Prowin€Ekecutive Council?

(c) What is the influence of party politics (and eleatopolitics) on legislative
oversight and executive accountability in the GagtBrovincial Government?

(d) What are the challenges, limitations or weaknessesociated with the
exercise of legislative oversight in the GautengviPicial Government?

(e) What resources and interventions are in place itd bud support institutional
capacity of the Gauteng Provincial Legislature terf@grm its oversight
functions?

() What lessons can be learned from international eoatyye experience, South
Africa’s and Gauteng Provincial Government’'s exgece with regard to

legislative oversight and executive accountability?

1.5. Conceptual Framework

There are different political traditions or systenms the world which include
democracy, tyranny, monarchy, oligarchy and aristoe (Magstadt, 1998: 28).
Personal dictatorships (tyrannies), military olgdaes (military juntas) and
monarchies are authoritarian or autocratic regifMagstadt, 1998: 33). Many of
these political traditions have long history aneédate modern political institutions.
For example, authoritarianism is an old politicaldition which was found in many
societies in the past and still remains prevalanbther parts of the world such as
Africa, the Middle East and Asia (Magstadt, 1998).3

For conceptual clarity and positioning of this @sh, a distinction is made between
democratic and non-democratic political traditions this context, personal
dictatorship (tyrannies), military oligarchies (itaty juntas) and monarchies are
considered non-democratic political traditions. §éenon-democratic traditions do
not fall within the scope of this research. Thissea&rch, including the
conceptualisation and definition of key concepts,therefore located within the

context of a liberal democratic tradition.



This section defines a select number of concems @ine central to the research
qguestions and the problem statement. Key conceptslegislative oversight and
executive accountability. In addition, this sectwarifies the institutional anchors of
this study, namely the executive, parliament, proil legislature, provincial

executive and provincial government.

It is, however, important to clarify the meaninggoivernment first because the whole
concept of parliament and executive is relateth¢éoconcept of government. In simple
and modern terms, government refers to “the indizisl, institutions, and processes
that make the rules for society and possess theeptwenforce them” (Cummings
and Wise, 1997: 16). This includes the developnasak implementation of policies
and programmes to improve the lives of citizenslid#aent and the executive are key

institutions of government.

In democratic countries, parliament — often reférte as the legislature (Laundy,
1989:65) - refers to an institution or branch ofgmment made up of democratically
elected representatives. Nearly all parliamentdopar a representative function
(Laundy, 1989: 11). It must however be noted tlzatigament “is not universally used
to describe a representative assembly” (Laundy9198The functions of parliaments
(legislatures) include oversight of policy develagrh and implementation (Murray
and Nijzink, 2002: 3), lawmaking and representatiBogdanor, 1993: 325). These
functions can be summarised as being “legislatiwencial, deliberative, critical,

informative and representative” (Laundy, 1989: Thjs study is confined to the

oversight functions of parliament.

While the make-up and structure of the executiviedfrom countries, the executive
(cabinet) generally refers to a branch of goverrtmmeade up of the president or
prime minister and ministers whose function ismtplement laws and policies of the
nation. The executive also includes government iiey@ats which are collectively
known as bureaucracy (see Burns, Peltason, Croniriviagleby, 1997: 362). In this
context, bureaucracy refers to non-elected prafassi officials (employees) of
government whose function is to serve the presidedt his/her political appointees

(ministers) (Burns, Peltason, Cronin and Magleb@97t 362). Bureaucracy



implements policy (Patterson, 1999: 441) and malitdecisions (Ginsberg, Lowi and
Weir, 1999: 541).

Legislative oversight and executive accountabaitg central themes of this study. In
almost all democratic countries, the relationstepateen parliament (legislature) and
the executive (cabinet) is an accountability relahip often defined in the
constitution or some form of statutes. It is ancactability relationship in which the
executive accounts to parliament. This is callgislative or parliamentary oversight.
Although there are different conceptualisationse tliterature mainly defines
legislative oversight in terms of the supervisidrifee executive (see Ginsberg, Lowi
and Weir, 1999: 481; Patterson, 1999: 367). In &niprms, legislative oversight
means scrutiny of government actions and decisimes ding budget (Murray and
Nijzink, 2002: 6). It also involves monitoring theffectiveness and efficiency of
implementing public policy and spending public fiesas (McKenna, 1998: 233;
Patterson, 1999: 367). In a representative dempcedected politicians are required
“to oversee the way government implements poliay sppends tax revenue” (Murray
and Nijzink, 2002: 87). Legislative oversight isetbfore central to executive
accountability, which in turn is central to overdémocratic accountability to the
citizens. In most instances, weak accountabiliadfeto poor public service delivery
and mismanagement of resources (Agere, 2000: 4®rsight is one of the core
functions of parliament (National Assembly) and vineial legislatures in South

Africa.

In the literature, executive accountability reféssthe accountability of the cabinet
(including government departments) to parliamegiarding public service delivery
and management of public finances (see Murray ajmihk, 2002). In thecontext of
this study, the notion of accountability should lrederstood within the context of
liberal democratic theory in which parliament iseomf the most important
mechanisms of accountability (see Haque, 2000:.589jts liberal democratic sense,
the notion of accountability aims to promote cheakd balances in a political system
(see Barberis, 1998: 463). Aucoin and Heintzmaf02@5 argue that “accountability

is a cornerstone of public governance and managenien



In terms of the Constitution of the Republic of Boéfrica (Act 108 of 1996), the
provincial legislature is a law-making and oversighstitution made up of
representatives of different political parties denadically elected in terms of a
system of proportional representation (Republic Sduth Africa, 1996). The
provincial legislatures in South Africa are reqdit® hold the provincial executives
accountable for public policy implementation (Rejpuibf South Africa, 1996: 51).A
provincial executive is made up of the Premier @hembers of the Executive
Council (MECs) and is responsible for managemenprofincial departments and
implementation of provincial policies (Republic @outh Africa, 1996). The
provincial legislature and executive, together vatbvincial departments, constitute a
provincial government. There are nine provinciavgmments in South Africa,

including the provincial government of Gauteng.

1.6. Foregrounding Theoretical Framework

This section serves to foreground the theoreti@ahéwork for this research, which
will be discussed in detail in chapter 2 of thipad. A number of themes emerge in
building the theoretical framework for this studyn exploration of international
comparative experience on legislative oversightexetutive accountability points to
salient issues such as (1) the influence of thet@ial system and party politics (and
includes reference to party discipline), (2) thstilmtional relationship (in the context
of power politics) between the executive and thgslature, and (3) the institutional
infrastructure and support for the legislature e iksues that are relevant to the core
theme of this study. These issues are further eaglin detail in chapter 3 of this
thesis in order to allow the researcher to idergiysting international parallels and
differences, and to draw key lessons for Southcafand in particular for Gauteng

Province).

A brief exposition of these issues is provided heldhe study draws heavily on
literature that emerges from the United States .JUa®d Britain. The literature
illuminates the international comparative expereeraf countries that have long-
established democratic traditions from which SoAfhica could potentially learn

lessons.



1.6.1. The influence of the electoral system and gg politics on legislative

oversight and executive accountability

Members of the legislature and executive worldwide not perform their
constitutional functions in a political vacuum. Taere important political dynamics
and variables at play. These dynamics influencduhetioning of the legislature and

executive branches of government, as well as thawbeur of their members.

In this regard, the review of international compiae experience points to the
immense influence of party discipline on the bebawriand independence (or lack of
it) of members of the legislatures in many demadesaevorldwide. For example, in
the United States, party leadership has a majtweante on the behaviour of members
of political parties in both houses of the congréSmsberg, Lowi and Weir, 1999:
476).

In elaboration of this argument, the literatureoateveals major political divisions
between members of different political parties hie tnited States. Major political
differences exist between the two parties (i.e. Benats and Republicans) and the
Democrats often vote against Republicans or vissavim congress (Patterson, 1999:
366). These party political divisions are also ewidin the voting behaviour of
committee members in the legislature (Patterso@913866). This suggests that the
parliamentarians place high premium on loyaltyheirt political parties. This affects
the quality of legislative oversight, which, in myroften compromises executive

accountability.

Furthermore, the international comparative expegepoints to the influence of the
electoral system on the oversight-related behavimuthe parliamentarians. For
example, in the United States, while the influerafethe political parties and

executive affect the behaviour of the parliameatsj the interests of their
constituencies are important because their reietedepends on their constituencies
(Burns, Peltason, Cronin and Magleby, 1997: 285)this context, it is noted that
members of congress “are highly responsive to daesicy interests” (Patterson,
1999: 371). This implies that there are influenbegond deference to the executive

10



and political parties that might help determineirtfations in relation to oversight

and insistence on accountability.

1.6.2. Institutional functions, support and relatioships between the executive

and the legislature

The literature on international comparative experée indicates that parliaments
(legislatures) worldwide perform legislative andewsight functions (see Laundy,
1989). In fact, oversight is a function that igfpemed by all parliaments in all
systems of government (Laundy, 1989: 84), evenghdbe scope and quality of this
exercise may differ. Similarly, the executive inmgacountries the world over often

initiates and implements public policy, and manggéslic finances.

Despite certain legislative and oversight variagiamany countries use approximately
similar methods and approaches to perform theislitive and oversight functions.
For example, in the United States, “the commitiestesn is central to the operation of
Congress” (Ginsberg, Lowi and Weir, 1999: 462). @ress performs its legislative
(law-making) and oversight (executive supervisidahctions through its various
committees and subcommittees (Patterson, 1999: Gé¥sberg, Lowi and Weir,
1999: 462; Greenberg & Page, 1999: 378).

In the United States, “congressional oversighthef éxecutive is extensive” (Laundy,

1989: 91) and the oversight functions include ausiadion of government budgets
and monitoring of public policy implementation anhnagement of public finances
by the executive (Patterson, 1999: 367). Committaed sub-committees have
immense powers, which include “the power to subpogitnesses, take oaths, cross-
examine, compel testimony, and bring criminal ckardor contempt (refusing to

cooperate) and perjury (lying)” (Ginsberg, Lowi anekir, 1999: 481).

Legislative and oversight arrangements in Britai similar to the American set-up.
In the British system “.... standing committees ...iegw bills during legislative
proceedings... (S)elect committees help Parliameattecontrol over the executive

by examining specific policies or aspects of adstmtion. ..monitor the conduct of

11



major departments and ministries.hold hearings, take written and oral testimony,
and question senior civil servants and ministeiksieger, 2004: 60).

The international comparative experience also poiatsome challenges facing the
legislatures in performing their oversight funcsofror example, in the United States,
the first main oversight challenge to the legisiattelates to the workload. Patterson
(1999: 371) argues that “the biggest obstacle feca¥e oversight is the sheer
magnitude of the task”. The size of government #ral number of public policy
programmes to be monitored also make the over&igiation extremely difficult for
the legislatures and their committees (see Pattef€g99: 371).

The international comparative experience furthedicates that institutional
infrastructure and support are important for buiddthe institutional capacity of the
legislatures and their members to ensure effeq@réormance of their constitutional
functions, including legislative and oversight ftinns. The implication is that the
lack of the necessary infrastructure and suppautdcandermine the ability of the
legislatures to perform their functions — a sitoatithat could be detrimental to

democracy and public policy implementation in gaher

In the United States, for instance, the legislataral its committees have the
necessary institutional infrastructure and resayroghich include research and
support staff, as well as support agencies (sucBagressional Research Service,
General Accounting Office and Congressional Budg#ice) (Patterson, 1999: 346;
Laundy, 1989: 123). As Cummings and Wise (1997:) 5ife:“in addition to staff
members on their office payrolls, senators andesgmtatives have large committees
and subcommittee staff to serve them”. This infrattire and support enable

congress and its committee to perform their fumgtieffectively (Laundy, 1989: 91).

The second challenge is a more political one whatdites to the political relationship
between party members in the legislatures and membiethe executive. In the
United States, for instance, members of congresstlieir oversight function difficult
and problematic (Patterson, 1999: 370). For exantpke U.S. presidency has more
power and influence which may affect the oversigkehaviour of members of
congress. As Ginsberg, Lowi and Weir (1999: 48Qyuar “... the office [the

12



presidency] is a touchstone of party disciplineCiongress”. This points to interplay
of power between the executive and congress wghreeto legislative oversight and

executive accountability.

From this overview of comparative research andrheid is evident that there are
inherent political tensions between the legislawaed executive in many countries —
what Krafchik and Wehner (1999:1) describe as ‘{andetween technicality and
democracy”. In this section the tension was illagtd drawing very briefly on the
experience of the United States. The comparativiewealso illustrated the (political)
dominance of the executive over legislatures, despimense constitutional powers

of the legislatures.

In conclusion, the review of international compamexperience suggests that there
may be similar challenges and tensions that paeli@mand provincial legislatures in
South Africa are facing in dealing with the natibaad provincial executives. In this
regard, the influence of party politics (party dioe) on parliamentarians and
subordination of parliament by the executive (sedlafd, 2006; Mkhabela, 2006a;
Murray and Nijzink, 2002; Rapoo, 2004) are somehef key oversight challenges
facing South Africa. These inherent institutionangd fundamentally political)
tensions and dynamics between the executive andldeges have far-reaching
implications for democracy, accountability and palgolicy in general. The issues
raised in this section are further pursued in detaall the chapter of this report,
including chapter 5, which deals with legislativeversight and executive

accountability in the Gauteng Provincial Government

1.7. Foregrounding South African Experience

This section provides a brief overview of key isswelating to legislative oversight
and executive accountability in South Africa in erdto foreground detailed
discussion in chapter 4 of this report. The literaton the South African experience
with regard to legislative oversight and executaeacountability points to similar
issues, challenges and dilemmas facing democraciels as the United States and
Britain. It is however important to note that aatelely limited dedicated literature on

this specific topic of study exists in South Afri¢ehis research offers an account of
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the available scholarly literature. It also notes public debates that have taken place
on the topic, even if these have not yet given tasgystematic scholarly literature. In
addition, and in the context of the relative pau@f a dedicated literature, this
research notes a selection of contributions froralysts, mostly as expressed in

opinion pieces in the mass media.

The literature indicates that, like in other denao@s, the national parliament and the
provincial legislatures in South Africa are usingamge of committees and other
oversight instruments and processes to conduct tlegislative and oversight
functions. Their oversight instruments includgger alia, the departmental strategic
plans, annual and quarterly progress reports, thapatal budgets and expenditure
reports, and field trips by committee members taouws government projects to

obtain first-hand information on policy implemertat (Rapoo, 2004: 3).

The literature also indicates that the national anavincial legislatures in South
Africa are facing similar political dilemmas to #® of their international
counterparts, such as those in the United Staté&Jaiied Kingdom. The demands of
party discipline and loyalty, coupled with the lack proper understanding (and
sometimes the lack of support) of oversight fumdi@mong some members of the
national and provincial executive, often compromisdependence and complicate
oversight work of the national and provincial légiares (Murray and Nijzink, 2002:
88). In practice, party discipline has createdtaasion where the actual balance of
power has shifted in favour of the executive, amel éxecutive thus dominates the

legislatures in South Africa (Rapoo, 2004: 4).

In the period prior to the ruling party’s Decem&07 Polokwane conference, there
was a concern that the ruling party parliamentariarere unwilling to hold the
executive accountable (Boyle, 2006b) and that pdrsgipline and loyalty of the
ruling party parliamentarians undermined the rdigarliament as the custodian of
public interests (Pheko, 2006). However, post-Peboke African National Congress
(ANC) politics appears to have changed parliamgntaersight politics, although it
still remains to be seen if this would revert toopmversight once a politically
consensual relationship is re-established betwden l¢gislative and executive

branches in the country. For example, in 2008 amty 009 parliament appeared to
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be more assertive and vocal than in the Mbeki eracanducting its oversight

functions.

The literature on South Africa further points te thfluence of the country’s electoral
system. The international comparative experiendicates that the electoral system
has a bearing on the behaviour of the parliameartariThe literature on the South
African experience points to the same phenomenonekample, concerns have been
raised about the country’s prevailing electoraltesys for encouraging blind party
loyalty and eroding independence of members oflégislatures in performing their
constitutional functions (Murray and Nijzink, 20024; also see Malefane, 2006a;
Parliament of the Republic of South Africa, 2000:1& 2008 and 2009 the debate on
the country’s electoral reform gained further inysetdue, in part, to the recall of
former State President Thabo Mbeki and the electiampaigns. Many political
parties such as the Congress of the People, Uridemhocratic Movement and

Independent Democrats included electoral reformhbeir 2009 election manifestos.

A part of the argument is that constituency-anctiakectoral systems, in contrast,
promote accountability to the constituency, rattiem to the party leadership. The
fact that parliamentary seats belong to politicattips under South Africa’s electoral
system provides political parties with power of toh (Calland, 2006: 109). The
argument is that South Africa’s electoral systenmpmmises the quality of
legislative oversight, which, in turn, compromisesecutive accountability. It could
also be argued that this state of affairs undersnad@mocracy — which requires the
public representatives to serve the citizens aridprobably narrow) party political

interests.

It is against this background that there have lmedis for the introduction of either a
constituency-based system or a mixed electora¢ésyst South Africa to reduce blind
party loyalty in the legislatures and to encouragembers to perform their
constitutional functions more effectively (Murrayda Nijzink, 2002: 14; also see
Malefane, 2006a; Parliament of the Republic of BoAfrica, 2009: 8). In the

aftermath of the recall from office of former StaRresident Thabo Mbeki in
September 2008, calls for the reform of the cousitejectoral system included direct

election of the state president by the elector@le 2009 election manifesto of the
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Congress of the People wanted the State PresiddrP@miers to be elected directly

by the citizens.

These calls for electoral reforms echo majoritywief the Electoral Task Team
chaired by Dr. Frederick Van Slabbert, which favazlian electoral system based on a
combination of constituency representation and ypdists to promote more
accountability to the voters (Electoral Task Tedf03: 24-30).

The international comparative findings suggest thia@ constituency-anchored
electoral system makes parliamentarians responsitiee needs and interests of the
voters. For example, in the United States, whdétipal parties and the executive
have influence, the parliamentarians are responsiviheir constituencies because
their political future depends on their constituesc(Burns, Peltason, Cronin and
Magleby, 1997: 285; Greenberg and Page, 1999: 3T&enna, 1998: 229).
Although this international comparative experiedoes not offer a general panacea
to the challenges of oversight and accountabilitydoes however provide an

important experiment from which South Africa colgdrn select lessons.

The other important issue relates to institutiomditastructure and resources. The
international comparative experience points to thgortance of institutional
infrastructure and resources for legislatures @bénthem to perform their functions
more effectively (see Laundy, 1989: 91). The litera on the South African
experience also acknowledges the importance ofuress, but points to serious
challenges facing the country’s legislatures wegard to institutional infrastructure

and resources (Murray and Nijzink, 2002: 23).

Another key issue emerging from the literaturehest the executive uses its political
seniority to undermine parliament and that parliatmaight have become a ‘lapdog’
and ‘rubber stamp’ of executive decisions (see Ndkte, 2006a). This has given rise
to a criticism that parliament is quite weak irat&in to the executive (Calland, 2006:
106; Mkhabela, 2006a). This criticism about weakeef parliament is also echoed
in the APRM report that assessed the quality ofegmance in South Africa

(Mkhabela, 2006b; see APRM Secretariat, 2007: 1&RAgse concerns were more
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pronounced prior to the 2007 ANC elective confeeeirt Polokwane, but the jury

remains out on the post-conference and post-Ele2009 oversight dynamics.

Although strictly not in the genre of literaturesther media writings on the topic also
draw attention to concerns that provincial legisles are ineffective in performing
their oversight functions (Malefane, 2006b). Themdwmtion of the provincial

legislatures by the provincial political leaderslhigpalso a concern (see Malefane,
2006b). For an example, there have been incidenéexecutive interference in the

oversight functions of the legislatures (see Yez@86a).

In conclusion, a brief overview of the literatune legislative oversight and executive
accountability in South Africa points to the infhwe of party politics (party
discipline) on the oversight behaviour and condofkctthe parliamentarians. The
literature further paints a picture of a relativelyeak parliament and provincial
legislatures compared to the executive when it cmoelegislative oversight and
executive accountability. However, post-PolokwanBICA politics seem to have
changed the parliamentary oversight politics intBoAfrica, although it remains to

be seen if this shift will be sustained into thaufa.

The literature further points to the weaknesseghefcountry’s prevailing electoral
system. This electoral system promotes party lgyalhd undermines robust
legislative oversight over the executive. It is iaghathis backdrop that calls have
made for the reform of the electoral system toudel constituency representation.
Overall, the literature on legislative oversightlaexecutive accountability in South
Africa points to issues and concerns which provig&ification for this research.

Chapter 4 provides detailed discussion of thesesss

1.8. Research Design

Research design is central to the integrity andibilty of any research project and
its findings. This study takes great care to idgrand elaborate the most appropriate
design. There is a range of research choices that combimerstitute the research
design. For example, there is a choice betweererdift research methods and

approaches. There are choices between quantitatigtequalitative approaches. The
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choice of research design is also based on diffgrRitosophical assumptions (see
Creswell, 1998; 2003). A brief explanation of quitive and qualitative research
designs is therefore important to highlight theilgsophical and methodological
differences, and to provide a better understandinghy qualitative research design

is deemed to be appropriate to this study.

Quantitative research is based on a philosophipproach called “the traditional,
experimental or positivist approach” (Leedy and @i 2001: 101). In quantitative
research, the researcher measures cause and retsainships between variables
(Denzin and Lincoln, 1998: 8). Quantitative resbanses hypotheses to test theories
and the researcher collects data to affirm or tejee hypotheses using statistical
analysis (Creswell, 2003: 20).

The purpose of quantitative research is to explpredict, confirm or validate the
relationships between variables and to make gesatians (Leedy and Ormrod,
2001: 102). Surveys and experiments are commonadetbf inquiry in quantitative
research (Creswell, 2003: 18). Unlike qualitativequiry, quantitative research
emphasises objectivity or value-free research inclwvhthe research is free from
personal bias (see Denzin and Lincoln, 1998: 8hd&m sampling is also part of
guantitative enquiry (Creswell, 2003: 185).

In contrast, qualitative research is based on ftiterpretative, constructivist or
postpositivist approach” (Leedy and Ormrod, 20001)1 Qualitative research is
based on philosophical assumptions that realigoially constructed and that there
is more than one meaning (multiple meanings ortres) of individual experiences
(Creswell, 1998: 76; 2003: 18). Qualitative reskans often multi-method,

naturalistic and interpretive in that the researcuwoeld use different methods to study
phenomena in their natural environment and intérpeality in terms of people’s

meanings (Denzin and Lincoln, 1998: 3).

In contrast to quantitative research, the purpdsgualitative research is to describe
and understand the phenomena from the perspectitbeoresearch participants
(Leedy and Ormrod, 2001: 101). Whilst quantitatigeearch purports to be objective

and value-free (see Leedy and Ormrod, 2001: 1@y accepted that qualitative
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research could be affected by values, and coulce havsubjective nature (see
Creswell, 1998: 75; 2003: 182). Personal interpia@taof data is therefore part and

parcel of qualitative research (Creswell, 2003:)182

Qualitative research is also exploratory in nat{@esswell, 2003: 22) and includes
data collection methods such as interviews, obsenjadocument analysis and visual
methods (Creswell, 2003: 185; Denzin and Lincolé9& 2; Leedy and Ormrod,

2001: 158). Most qualitative interviews aim to gexte interpretations, not facts or
laws (Warren, 2001: 83). Qualitative research tiseso-called ‘purposive sampling’

(if the term “sampling’ is used at all) in whichetlresearcher purposefully selects
participants or sites that will enable the researc¢h gain a better understanding of

the research problem (see Creswell, 2003: 185).

It is also important to note that there are différéypes of qualitative research:
grounded theory study, biographical study, phenatogyical study, ethnographical
study and case study (Creswell, 1998; also seeyLaad Ormond, 2001). These
gualitative studies differ fundamentally in intefdcus, methods of data collection
and analysis (Leedy and Ormrod, 2001: 157; alsdCseswell, 1998: 64).

Against the backdrop of the above theoretical enqtian of quantitative and
gualitative research designs, this study falls witthe realm of qualitative research
and specifically lends itself to a case study appno The philosophical premise of
this study is that the diverse perspectives an@mspces of the research participants
are important in helping the researcher to ansteicentral research question(s) and
better understand the research problem. This & iatportant in facilitating an in-

depth understanding of the case under study.

The study has therefore relied on qualitative datéection methods (i.e. document
analysis and interviews) to obtain primary and se€eoy data on legislative oversight
and executive accountability using the case stuflythe Gauteng Provincial
Government. A case study is a detailed analyséspdrticular case (a programme, an
event, an activity or individuals) within a partiau context (physical, social,

historical or economic environment) through mutiplata collection methods such as
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observation, interviews, audio-visual material, wloent analysis and reports
(Creswell, 1998: 61).

The use of different data collection methods isangnt in a case study research in
order to “build an in-depth picture of the casetd€well, 1998: 123). The document
research is undertaken to provide depth and cofibexh national and comparative-

international) to the specific case study.

The rationale behind the selection of the GautenoyiRcial Government as the case
study is that the province is facing immense serdelivery and socio-economic
development challenges, which heighten the impodansf oversight and executive
accountability. Optimal legislative oversight anteeutive performance are key to
ensuring that service delivery challenges are adeéck The growing power and
influence of this province as the economic powesieoof South Africa and Africa as

a whole also make the Gauteng Provincial Governradsgnchmark case study from
which others can learn important lessons and brastipes with regard to legislative
oversight and executive accountability. It mustoale noted that the case study
approach has limitations with regard to the geieahility of its findings to other

situations (see Leedy and Ormrod, 2005:135). Treemareher is aware of these

limitations and data analysis and interpretatiantherefore treated with care.

1.8.1. Data collection methods

In line with qualitative research paradigm, thedgtihas relied on the following
qualitative data collection methods to gather thmary and secondary research data

required to address the research questions.

1.8.1.1. Document analysis

Document analysis is one of important data collectnethods in qualitative research
(Creswell, 2003: 188). It entails the “... study ofisting documents either to
understand their substantive content or to illun@ndeeper meanings... and these
may be public documents like media reports, govemtnpapers ...” (Ritchie, 2003:

35). Document analysis helps the researcher taafiolthe language and words of
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participants ... [and]... saves a researcher the tine expense of transcribing”
(Creswell, 2003: 187). The study analysed some meats and relevant pieces of
legislation to obtain some background informatibowt the Gauteng Legislature and
also to inform the design of interview questions approach. In this regard, the

analysis focused on information and themes reletatiite key questions of the study.

1.8.1.2. Interviews

Interviews form part of the important data colleatimethods in qualitative research
(see Creswell, 1998; 2003; Denzin and Lincoln, 1998ere are different types of
interviews such as face-to-face individual intewse telephonic interviews and focus
group discussions (Creswell, 2003: 188). There Is a distinction between

structured, semi-structured and unstructured ireers. This study used semi-
structured, face-to-face interviews to obtain emplrdata on legislative oversight
and executive accountability in the Gauteng PraainGovernment. Semi-structured
interviews are centred on central questions (LeetatyOrmrod, 2001: 159) and in this
case the interview questions were derived frompiti@ary and secondary research

guestions of the study.

In this study, the interviews were important foreln main reasons. Firstly, the
answers to the research questions were with mendfetee Gauteng Provincial
Legislature and interviews with the members helffezl researcher to answer the
research questions. Secondly, the diverse perspsectof the members were
anticipated to provide the researcher with deepeights into, and in-depth
understanding of, the research problem. The thinghortant reason is that the
interviews provided more opportunities and flextpilto the researcher to explore
issues in greater detail and depth, advantagesuafitafive interviews that are
suggested by Greeff (2005).

In this regard, semi-structured, face-to-face ineavs were conducted with six
members of the provincial legislature (MPLs), edcdm a different political party
represented in the Gauteng Provincial Legislatliree political parties which were
represented in the Gauteng Provincial Legislattitbeatime of the interviews for this

research in 2008 were the African National Congr@dsC), the majority party,
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Democratic Alliance (DA), the official oppositioand minority parties were Inkatha
Freedom Party (IFP), African Christian Democratiartl? (ACDP), Independent
Democrats (ID), Freedom Front Plus (FF+), Alliarafe=ree Democrats (AFD) and

African People’s Convention (APC).

The selection criterion for these interviews wasedoh mainly on political party
representation and the participation of interviesvée oversight committees. This
criterion was used to ensure a balanced perspeatigtevaried insights from various
political parties represented in the legislaturée TMPLs interviewed during this
research served in various committees of the kmgisd, such as standing committee
on public accounts, finance committee, rules conemijt privileges and ethics
committee and portfolio committees on housing, theaocial development, sports,

recreation, arts and culture, public transportdsoand works.

1.8.2. Data analysis

Leedy and Ormrod (2001: 160) argue that “...thenasisally no single ‘right’ way to
analyze the data in a qualitative study”, meaniva the qualitative researchers have
different data analysis methods at their disposhe human factors, including the
intellect, insights and style of the researchevehafluence on qualitative inquiry and
analysis (Patton, 2002: 433). In this study, theeaecher analyses data through
categorisation of information from the interviewda themes related to the questions
of the study. Research questions can be used emrework to organise data for

analysis in qualitative research (Patton, 2002)437

In the analysis, the researcher looks at the patEmformation from the interviews
and makes interpretation based on this patternfofration. This is broadly in line
with the thematic framework or approach to qualiatlata analysis which helps the
researcher to arrange data according to key theiges Ritchie, Spencer and
O’Connor, 2003: 220). This approach is importaneiimbling the researcher to make

informed interpretations.
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1.9. Significance of the study

Whilst there is a wealth of knowledge in other dematic countries (e.g. the United
States and Britain) about the role of the legigtiinstitutions in ensuring
accountability of the executive and bureaucracgeneral, little information exists
with regard to the specific case of South Africahéhbas there is some research on
these phenomena on the national level, there &uaity of research on the provincial
legislatures of South Africa, and particularly dretoversight role of the Gauteng

Provincial Legislature.

Legislatures in South Africa are well known for ithéegislative (law-making)
functions and their successes and effectivenetfssregard are well documented in
the literature. However, the oversight functionshefse legislatures have not received
enough research attention in the past. Legislatinersight issues in South Africa are
often covered by newspaper articles and therelirmited academic literature on the
subject in the country. This study therefore airascontribute to the body of
knowledge on legislative oversight and executiveoaatability in South Africa,

more specifically with respect to the Gauteng Rrowl Government.

1.10. Limitations of the study

The proposal has explored various possibilitieslanidations to this study. The most

important limitation is the fact that this is a eastudy and the experiences and
practices of the Gauteng Provincial Governmenia asse study, might be different
from other provinces. It is also important to ntitat the study was conducted within
a particular time period and there might be chamgexperiences and practices over

time.
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1.11. Outline of chapters

This research report has a total of six chapterdriaf outline of chapters below

highlights key issues to be covered in each chapter

Chapter 1:  Introduction and background to the study

This chapter is designed to provide the overalitmrsng of and background to the
study. It provides an introduction, problem statatngurpose statement, research
guestions, conceptual framework, preliminary thaoaé framework, brief South
African experience, research design, and statementsthe significance and

limitations of the study as well as an outline bépters.

Chapter 2:  Theoretical framework for the study

This chapter provides an overview of different the® on legislative oversight and
executive accountability and locates the study iwitthe theoretical framework

appropriate to this research project.

Chapter 3:  The British and U.S. international compaative experience

This chapter provides a review of international panative experience on legislative
oversight and executive accountability drawing figaan developed democracies of
Britain and United States. The chapter draws m@ional lessons and best practices
from these developed democracies lookingnagr alia, key issues such the influence
of electoral politics on legislative oversight arekecutive accountability, the
institutional relationship (power politics) betwedre executive and the legislature,
etc. More importantly, the chapter concludes byiteaout key lessons relevant to
South Africa.
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Chapter 4:  Legislative oversight and executive accmtability in South Africa

The chapter begins with a brief exposition of tlystem of government in South
Africa, looking at key policy and regulatory framenk that underpins the system and
provides the foundation for legislative oversightl@&xecutive accountability in South
Africa. This is important in providing an essentiaihtext to the understanding of the
broader policy underpinnings of legislative ovelnsignd executive accountability in
South Africa. The details that are reported in thapter result from the document
analysis that was undertaken for the purposestwhatiely understanding legislative

oversight and executive accountability in the GagtBrovincial Government.

This chapter also explores how the electoral systepmoportional representation and
the politics of multi-party democracy (includingpgsition politics) in parliament and

provincial legislatures influence legislative oughg and executive accountability in

the country. The chapter further explores in détaues and implications related to
institutional tensions and power dynamics betwdsn éxecutive and parliament,
including provincial legislatures. Other key isseaplored in the chapter include the
influence of party politics (party discipline) ordislative oversight and executive
accountability and the institutional infrastructuamd resources available to the

legislatures.

Chapter 5:  Legislative oversight and executive accmtability in the Gauteng

Provincial Government

This chapter focuses on detailed analysis, rempiind discussion of the empirical
findings of the study. The chapter reports on timelifhgs related to the oversight
processes, methods and mechanisms of the Gautewigdtal Legislature, resources
and capacity of the committees of the legislatorajor oversight weaknesses of the
legislature, the influence of party politics (padiscipline) on legislature oversight
and executive accountability in the Gauteng Prasintegislature. The chapter
further reports on the level of institutional irdteucture and support for the Gauteng
Provincial Legislature, including key issues such pmofessional support, training

support and budget.
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Chapter 6:  Conclusion and recommendations

This chapter provides key conclusions and recomuténts that emerge from the

study.

1.12. Conclusion

This chapter has provided overall introduction tad goositioning of the study.
Overall, this research has both theoretical andtjmal significance. The theoretical
significance of the study is that it represents amademic contribution to the
understanding of the constitutionally-sanctione@rsight functions of the Gauteng
Provincial Legislature (as a representative instituof the citizens of the province)
and the importance of these functions in ensurcgpantability of the executive on
public service delivery (public policy implementat) and the management of public
finances. Apart from the theoretical contributidrttee study, it is also hoped that the
key findings and issues emerging from this studil k& useful in enhancing the
existing oversight methods and practices of thisletyires. The next chapter provides
a theoretical analysis of legislative oversight amécutive accountability in order to

gain a better theoretical understanding of andjimidanto this subject matter.
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CHAPTER 2
THEORETICAL FRAMEWORK FOR THE STUDY

2.1. Introduction

The role of political institutions (i.e. parliamemind executive) has dominated
philosophical and political discourse for a longeéi Classical political philosophers
such as Aristotle and Plato philosophized abousehmstitutions and developed
political theories and postulations about differegstems of political governance.
Central to this discourse about political instibas has been a quest for a better
system of government to create a just and equaetyodn this regard, Aristotle
believed that the aim of politics is to achieve gdite (Magstadt, 1998: 12). This has
more relevance to this study in the sense thaslegie oversight and executive
accountability are democratic political mechanistasigned to promote better service

delivery to improve the lives of citizens.

In this quest, democratic theory gained currencylobal political discourse as a
vehicle to a better system of government that wauoddite a just and equal society. In
this regard, democratic theory postulates that ggoglernance is a necessary
condition to building a just and equal society. sTtfdemocratic) theory further
postulates that good political governance requsasng and effective political
institutions, in particular parliament as a cusaodpf public interest in democratic

countries.

The ongoing efforts in both domestic and globaitsl that seek to strengthen and
reposition parliaments as truly democratically tddcinstitutions of the people are
therefore a continuation of this long-standing que<uild a better and just society.
This is even more important in the light of theremt socio-economic and political
challenges facing many states, such as povertympioyment, socio-economic
inequalities, crime, corruption, etc. These isseglire strong parliaments to ensure
effective implementation of public policy and eféint use of public finances. This
research is therefore based on the premise thedte public policy implementation

and efficient management of public finances regsireng legislative oversight.
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The purpose of this chapter is to provide a thémakbackdrop and framework for
this research. This chapter will first provide aebihistorical background about the
evolution of political institutions (i.e. parliamemnd executive) and democratic
political traditions with a view to establishing rameters and criteria for the
systematic assessment of the core constructs abighe and accountability. The
chapter will then discuss a theory on legislativeersight and executive
accountability, looking at important political facs such as the influence of electoral
politics on legislative oversight as well as thierof the media in democratic politics.
Overall, this chapter provides a theoretical foummafor the subsequent chapters in

this research.

2.2. The evolution of political institutions

This section provides a brief overview of the eviolu of parliament as part of the
broader background to the understanding of thidystMore importantly, this section
locates this study within a liberal democratic cgpicon of the role of parliament and
the notion of accountability to provide a theoratiframework for the understanding
of the whole study.

Assemblies (known as parliaments today) date bacikucies (Ginsberg, Lowi and
Weir, 1999: 447). The evolution of political institons can be traced to traditional
forms of government. Prior to modern forms of goweent, traditional forms of

government existed in different primitive societssoss the world. Formal political
institutions such as parliament, executive andcjady did not exist in their current
configuration. All legislative (law-making), exelore and judicial powers were fused
and vested in kings or monarchs who were ofters@sbiby a hand-picked group of
councillors. These forms of rule were autocratic dontrast to being democratic) in

nature and form.

Over time these forms of government evolved intodemn forms of government
made up of formal political institutions such asrlipanent, the executive and
judiciary. What was known as assemblies evolved fiormal institutions called

parliaments (Ginsberg, Lowi and Weir, 1999: 447heTterm “parliament” comes
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from the Europeans because they considered tdbe tan essential element of their

national assemblies (Ginsberg, Lowi and Weir, 1988).

These later forms of government are associated twétperiod of modernisation and
industrial revolution, which marked the transitistom primitive society to modern
society, including the transition from primitive sititutions to modern political
institutions. As Ginsberg, Lowi and Weir (1999: 34Yote: “until the eighteenth
century — with the American and French Revolutiengssemblies were usually
means used by monarchs to gain or regain the suppdwcal leaders”. In Britain,
this institution called parliament “was hardly desraiic or even representative”
(Roskin, 1998: 27) during this period. These pwditinstitutions however differ from
country to country, depending on the predominaritipal ideology and political

culture.

In this study the role of parliament is located hivit a democratic context. In a
democracy, parliament serves a key mechanism feergment accountability and

transparency. In this study, the notion of accaduifita is therefore framed within the

context of liberal democratic theory in which pantient is one of the most important
mechanisms of accountability (see Haque, 2000:.589its liberal democratic sense,
the notion of accountability aims to promote cheakd balances in a political system
(see Barberis, 1998: 463). “Accountability is ar@rstone of public governance and

management...”, note Aucoin and Heintzman (2000: 45).

2.3. Theoretical exposition of democratic traditios

Since this study is framed within a democratic eahtthis section provides a brief
theoretical exposition of the concept of democraicy different democratic traditions
in order to build the broader backdrop and confieixthe understanding of legislative
oversight and executive accountability. The undeming of the concept of
democracy and democratic traditions is fundamenottiis research. It is important in
that the framing of the constitutional powers aethtionship between executive,
legislative and judicial branches of governmernmiany democratic countries is based

on a choice of a democratic tradition or variat{twybrid) of different democratic
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traditions. This also frames the context within ebhilegislative oversight and

executive accountability take place.

Unlike in the past where many countries were doteithaby non-democratic
traditions such as dictatorships and other formsawtbcratic regimes, democratic
tradition has gained currency in the current glgiitics and as a result democracy

has become the preferred system of government iny mauntries across the world.

The concept of democracy comes from two Greek waleisios(the people or

populace) andtratos (authority / power / rule) which collectively mesagovernment

by the people (Burns, Peltason, Cronin and Magléb@7: 1; Cummings and Wise,
1997: 18; Patterson, 1999: 14). This concept (deacyy entails many ideas and
meanings (Burns, Peltason, Cronin and Magleby, 1997 Notwithstanding many

definitions of the concept, in this context demagraimply means government in
which people rule directly or indirectly through eth elected representatives
(Patterson, 1999: 14).

A distinction is made between direct and indiremtndcracy. Direct democracy refers
to a system of government in which citizens diseathake laws and policies
(Ginsberg, Lowi and Weir, 1999: 21). The conceptivéct democracy comes from
ancient Greek cities (such as Athens) where “ciszeame together to discuss and
pass laws and select their rules by lot” (BurndtaBen, Cronin and Magleby, 1997:
1). In modern states, representative (or indiret#jnocracy has replaced direct
democracy because it is no longer possible forenis to directly make policies and
select their representatives (Burns, Peltason, i@rand Magleby, 1997: 1) ), due to

the mass nature and complex requirements of mcateiety.

Representative democracy refers to a system ofrgment in which people govern
through their elected representatives (Ginsbergyiland Weir, 1999: 24), thus
constituting a form of indirect democracy. In thégard, representative democracy is
based on the principle of free and fair electiomgive citizens an opportunity to
influence public policy direction and to hold theiected representatives accountable
(Burns, Peltason, Cronin, and Magleby, 1997: 3).
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This form of democracy is based on the principléspopular sovereignty and
majority rule (see Cummings and Wise, 1997: 18;s6ang, Lowi and Weir, 1999:
24; Greenberg and Page, 1999: 135; Patterson, 11999:The principle of popular
sovereignty represents the notion that in a dentiocséate power should be in the
hands of the people (Ginsberg, Lowi and Weir, 1989. The principle of majority
rule is based on the notion that in a democratitesmajority views should prevail
over minority views (Patterson, 1999: 14). In demtic theory, the fundamental
principles of popular sovereignty and majority rale based on the notion that public
policy should reflect and address the needs ofcitieens — which means that
government should do exactly or approximately wihat citizens want (Greenberg
and Page, 1999: 168). Legislative oversight andcitkee accountability are key
mechanisms through which democratic governments @iactical expression to
these fundamental principles of representativendiréct democracy. It is through
legislative oversight that public policy is diredt¢o addressing the needs of the

citizens and that government is held accountabléfture to address these needs.

In many societies, democratic principles, practi&ed procedures are codified in the
constitutions of countries (i.e. constitutional demacy) to ensure that political
parties derive their authority and legitimacy tovgm from set procedures such as
elections (see Magstadt, 1998: 29). Many consbtitati democracies (i.e. democratic
countries founded on constitutional law) are foundWestern Europe (Magstadt,
1998: 97). However, this is not to suggest thataaacy does not exist in Africa and
other continents. Many African countries have ugdee democratic reforms. For
example, members states of the Southern AfricareDepment Community (SADC)
have regular multi-party elections (Matlosa, 2006&Ithough elections do not in
themselves amount to democracy, they are howevessential or fundamental pillar
of democracy (Matlosa, 2006: 2). Modern-day democedso promotes the principle
of political pluralism (political competition) thatllows the existence of opposition
political parties to strengthen democratic goveceafsee Burns, Peltason, Cronin and
Magleby, 1997: 3).

In contemporary comparative politics, both parliataey democracy (exemplified by
Britain) and presidential democracy (exemplified Upited States) are the main

dominant democratic traditions (Magstadt, 1998. 29)a parliamentary democratic
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tradition as exemplified by the British Westminstistem, a prime minister and
cabinet ministers come from the majority party {guften from the leadership of the
majority party) in parliament or the legislaturedlystadt, 1998: 30). In contrast, in a
presidential democratic tradition as exemplified bgited States, the president is
elected by the citizens and there is a separatiqgmower and checks and balances
between the executive, legislative and judicialnbres of government (Magstadt,
1998: 29). In this regard, it is also importantnote that party discipline affects

parliamentary systems more than presidential systé®artori, 1994: 189). Most

parliamentary democracies maintain strong partyiplise (Laver and Shepsle, 1996:
262).

The choice of a demaocratic tradition is fundaméytahportant to the understanding
of power relationships and dynamics between thecwke and parliament
(legislature) with respect to matters of legislativoversight and executive
accountability. In simple terms, a democratic tiadi has a major influence on the
relationship between the executive and parliamdagiglature) which in turn

influences how parliament (the legislature) perferits oversight functions and how
the executive accounts to parliament (the legisddtan public policy implementation
and management of public finances.

Overall, parliamentary and presidential traditiohave varied implications for
legislative oversight and executive accountabilithapter 3 of this report will unpack
in detail the extent to which these traditions,agplied in the United States and
Britain, influence the exercise of legislative might and executive accountability.
These democratic traditions were chosen as cashestior this research mainly
because these traditions are relatively well-estadtl traditions from which South
Africa could learn diverse lessons. This is notstmgest that these traditions are
flawless, but rather that they present a benchnfiarkthe analysis of legislative

oversight and executive accountability in Southicsr
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2.4. The influence of the electoral politics on leglative oversight and

executive accountability

Legislative oversight and executive accountabitinnot be studied and understood
outside the context of the electoral politics. @fevance to this research is that
electoral politics and electoral systems have iogpions for legislative oversight and
executive accountability which in turn affect pehtiolicy and democratic governance
in countries. In this regard, electoral theorieggast that the behaviour and conduct
of the parliamentarians in performing their ovemnsigunctions and holding the
executive accountable is influenced and, to somenéxframed by the electoral

system.

Elections are central to democratic politics (Giesg and Page, 1999: 313). They
provide a platform and mechanism through whiclzeiis participate in democratic
politics. In a representative democracy, the edasti provide citizens with an
opportunity firstly to elect their political repmstatives and secondly to influence
public policy directions (see Ginsberg, Lowi andi¥W&999: 355). More importantly,
elections are important to influence public polatices, promote accountability and
protect citizens from abuse of state power (Gingbeowi and Weir, 1999: 355; see
Burns, Peltason, Cronin and Magleby, 1997: 3). Tdlections also reward
performance and punish poor or non-performancdeated political representatives
(see Greenberg and Page, 1999: 348). Electionsfuatieermore important for
legitimisation (see Ginsberg, Lowi and Weir, 1998%5) of the state and elected
political representatives. An electoral systemmgartant in that it sets out the rules
of the political game for political parties and@ldetermines how citizens participate

in democratic politics and vote for their politicalpresentatives.

Many democratic states have multiparty systems aMegiment (Burns, Peltason,
Cronin and Magleby, 1997: 187; Greenberg and Ph889: 283). Parliament (the
legislature) is an important institution in a mpdtity system (Burns, Peltason, Cronin
and Magleby, 1997: 187). The significance of pamkat (the legislature) in a

multiparty democracy comes from the fact thatfresents multiplicity or plurality of
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political interests of citizens through various ipoal parties or political

representatives, including majority and minorityijcal interests.

Electoral systems vary from country to country. fEhés a range of democratic
electoral systems which are designed to promotiéiqadlcompetition, but also non-
democratic (autocratic) electoral systems whichnmmt® one-party domination
(Ginsberg, Lowi and Weir, 1999: 355).

The major distinction between democratic electsyatems is between majoritarian
(winner takes all) and proportional representattectoral system (Sartori, 1994: 3;
Hague, Harrop and Breslin, 1992: 192). Majoritariglectoral systems are often
characterised by individual candidates and propodl representation electoral
systems by party lists (Sartori, 1994: 3). Propoidi representation (PR) systems are
the most common democratic electoral systems ugedemocratic countries, for
example, Western European countries (see Ginstengi and Weir, 1999: 363;
Greenberg and Page, 1999: 284).

In a proportional representation (PR) electoratesys political parties are allocated
seats in parliament in direct proportion to theites (Burns, Peltason, Cronin and
Magleby, 1997: 187; Ginsberg, Lowi and Weir, 199&3; Hague, Harrop and

Breslin, 1992: 192). For example, a party that wdfisper cent of the votes receives
60 per cent of seats in parliament or the legistaisee Ginsberg, Lowi and Weir,

1999: 363; Greenberg and Page, 1999: 284). In&sinin a majority-based electoral
system, “the candidate(s) with the largest numlberotes in a particular area wins

election” (Hague, Harrop and Breslin, 1992: 192).

The PR system is often regarded as more appedlary dther electoral systems. It
promotes plurality of political parties (politicabmpetition) and provides incentives
for minority political parties and more importantbpposition political parties to

participate in democratic politics (see Burns, &adh, Cronin and Magleby, 1997:
187; Ginsberg, Lowi and Weir, 1999: 363). The PRtayn also appeals for its
fairness in representation (see Sartori, 1994: B8yportionality is important for

fairness in a representative democracy (Sarto84169).The PR system is therefore

of fundamental importance for democracy in that ority interests are also
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accommodated in political representation and pubditicy decisions. However, the
downside of the PR system is that it creates armlist between elected representatives

and their constituencies (Laundy, 1989: 17).

In contrast to the PR systems, other democratictai@ systems (plurality and
majority - based electoral systems) such as the td&§ority-based electoral system
limit political competition (especially of minoritgolitical parties) and often promote
two-party system in which only major political pag dominate political space
(Burns, Peltason, Cronin and Magleby, 1997: 187isGerg, Lowi and Weir, 1999:
363; see Roskin, 1998: 8). For example, the U.8ctetal competition and
parliamentary politics are dominated by the DemicrRarty and the Republican
Party.

This does not imply that these electoral systerash(@s the U.S. electoral system)
are non-democratic (autocratic) systems. They amodratic in that they allow

democratic participation of political parties iretlelections and opposition political
parties in their parliaments or legislatures. Th&.lelectoral system is discussed in

detail in chapter 3 of this thesis.

The literature makes observations about the inflaeaf the electoral system on
legislative oversight and executive accountability parliamentary systems of
government. The literature indicates that althoymdrliaments in parliamentary
systems are powerful in theory as they are the ovies elect the executives, in
practice the executives are often more powerful @ominant than their parliaments
(Mckenna, 1998, 209). This happens because polgedies are more powerful and
disciplined in parliamentary systems and their poall®ws the executive to dominate
parliament (Mckenna, 1998, 209). Political partiksive their power from the fact
that in parliamentary systems political partiestheeentities that contest the elections
and own seats in parliament. Individual parliameates are nominated by their
political parties. The common practice is that plagliamentarians are nominated on
the basis of their loyalty to their parties andsthputs political career of the

parliamentarians at the mercy of their politicattiges (Mckenna, 1998, 209).
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Logically, party loyalty also extends to actual might duties and obligations in
parliament. The expectation (whether explicit anaplicit) therefore is that the
parliamentarians should toe party line and supparty positions in parliament. The
literature indicates that this practice (party giboe) creates a conflict of interest and
political dilemma for the parliamentarians in tiia¢y are forced to choose between
their political careers, at the expense of theinstibjutional obligations, or their

constitutional obligations at the expense of tpeiitical careers.

Quite often and understandably so the parliamertarchoose the former and allow
themselves to be political pawns and uncritical befistamps of the executive
decisions. Consequently, this situation resulte/@ak legislative oversight and poor
executive accountability which in turn undermineIlc policy implementation and

democratic governance.

In contrast, the literature points to a differeittiaion with regard to the presidential
systems such as the U.S. presidential system. Wsend).S. presidential system, the
literature points to the opposite of a situatiomrfd in a parliamentary system. It
indicates that in the U.S. system, which includesoastituency-based electoral
system, the parliamentarians are elected by tlaisttuencies and owe their political
careers to their constituencies and not their ipalipparties (see Greenberg and Page,
1999: 386). It is therefore not surprising that plaeliamentarians in the U.S. congress
are more responsive to their constituencies (seesBfPeltason, Cronin and Magleby,
1997: 285; Ginsberg, Lowi and Weir, 1999: 487; Gierg and Page, 1999: 375;
Patterson, 1999: 325). It is also not surprisingt this situation weakens political
parties and party discipline in the U.S. congressigolitics (see Greenberg and
Page, 1999: 386).

The constituencies are therefore powerful in thaythave real powers to punish the
parliamentarians by voting them out of office. Thi®vides real incentives for the
parliamentarians to put policy interests and pexfees of their constituencies above
narrow party political interests in performing theparliamentary duties and
obligations, including their oversight duties. Cegsently, the constituencies often

become the winners in the overall political scheme.
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In conclusion, this section has provided a briekrgiew of different electoral
systems, with a special focus on the dimensioncobantability. The section has
provided a theoretical understanding of how thectetal systems influence the
exercise of legislative oversight and executive oaatability. It did this by
foregrounding detailed discussion in chapter 3hig teport on the influence of the
electoral system on legislative oversight and etteeuaccountability in the British
parliamentary system and the U.S. presidentiaksysOverall, the key contribution
of this section is that the understanding of tHeu@ance of the electoral politics and
systems is fundamentally important to the undedstanof the political dynamics
impacting on the relationship between parliameim (egislature) and the executive
in relation to the exercise of legislative oversigind executive accountability.
Chapter 3 will further discuss the electoral poéitin detail in relation to the U.S. and
British case studies in order to draw specific jpalsato and lessons for South Africa

and Gauteng Provincial Government.

2.5. The role of the media in democratic politics

Information is central to legislative oversight aexkcutive accountability. Effective
legislative oversight depends on the availabilityndormation about the performance
of public policy programmes and public finances.id/the parliamentarians conduct
their own oversight investigations, the media isiraportant source of some of the
information required for effective legislative osaght and executive accountability.

The media is therefore an important aspect thatamgs some analysis in this study.

The media is fundamentally important to democraiditics (Ginsberg, Lowi and
Weir, 1999: 305). The media is important for maagsons. The citizens depend on
the media for information about politics, governmand public policy (Cummings
and Wise, 1997: 279). More importantly, the mediamportant for promoting the
accountability of the executive and keeping an @ygarliaments (Agere, 2000: 49).
In this regard, the media play an important ovédrsigle over government and public
officials by investigating and exposing governmemndngdoing (Ginsberg, Lowi and
Weir, 1999: 305; Greenberg and Page, 1999: 176).
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This information is important for two basic reasoRgstly, it helps the citizens to
hold public officials or representatives accourgafibreenberg and Page, 1999: 176)
and secondly to make informed decisions about pytmilicy choices and political
candidates to vote for (Cummings and Wise, 1998; Zinsberg, Lowi and Weir,
1999: 275; Greenberg and Page, 1999: 176). Moreritauptly, the media influence
public opinion and public policy agenda and debé&Bsenberg and Page, 1999: 201)

Directly important to this research is the oversigie of the media. Whilst the media
are not accountable to the citizens (Patterson,9:1944), there are immense
opportunities for both parliament (the legislatuaed the citizens to make effective
and intelligent use of the media information inding the executive and government
in general accountable for public policy impleméioia and management of public

finances.

This however does not suggest that the parliamantarshould blindly and
uncritically rely on media information for its owght functions. The media has its
own political interests and therefore cannot alwalgsm to represent public interest

even though it serves public interest through pubfiormation.

This research does not intend to explore the fidcrum of the roles and functions of
the media in democratic politics. In this reseatfoh role of the media is explored
only in relation to its relevance to legislativeessight and executive accountability.
This important question of the role of the medideigislative oversight and executive

accountability will be explored further in the nextapter.

2.6. Conclusion

This chapter has provided a brief overview of thelation of parliament as part of
building a broader background to the understandinthis study. The chapter has
framed the study within a liberal democratic corimapof the role of parliament and
the notion of accountability to provide a theoratiramework for the analysis and
understanding of the whole study. As part of fragnihe study within a democratic
context, the chapter has further provided a bhebtetical exposition of the concept

of democracy and different democratic traditions arder to build the broader
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backdrop and context for the understanding of latii® oversight and executive

accountability as applied in this study.

The chapter has further provided some understardafitige influence of the electoral
politics and systems on legislative oversight amdcative accountability. In this

regard, the key contribution of this chapter it ti@ understanding of the influence
of the electoral politics and systems is importanthe understanding of the political
dynamics impacting on the relationship betweenigraent (the legislature) and the
executive in relation to the exercise of legislatioversight and executive
accountability. The chapter has also highlighted tmportance of the media in
relation to legislative oversight and executive cactgability. Overall, the whole

chapter provides a theoretical framework for thiglg.
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CHAPTER 3
THE BRITISH AND U.S. INTERNATIONAL COMPARATIVE EXPE RIENCE

3.1. Introduction

This chapter constitutes part of the document &edature study aimed at building
the understanding of legislative oversight and akee accountability in Britain and
the United States with a view to obtaining key ¢tessfor South Africa with specific
to the Gauteng Provincial Government. The Britisd 8.S. democratic traditions are
relatively old and matured traditions in the woidthough with some imperfections.
The British parliamentary democratic tradition lauenced many countries in the
world (Rose, 1996: 155). As a former British colpi8outh Africa (including the
current post apartheid democratic dispensation) &lg® inherited the British
parliamentary tradition, conventions and practi¢esaddition, it is also important to
note that, while the South African parliament reffe the British parliamentary
tradition, its overall system of government is marbybrid of different models from

different countries, including the U.S. and Eurape#dels.

The provincial system of government (including gevincial legislatures) in South
Africa is more a replica of the country’s natiorgistem of government. For an
example, the nine provincial legislatures are mediebn the national parliament,
including their structures, systems, conventiors @ractices. The main difference is
that the national parliament is bicameral (i.e. Megtional Assembly and National
Council of Provinces) and the provincial legislasirare unicameral. The other
differences relate to the number of seats, numbeommittees, etc, but overall there
are no fundamental differences in the manner ircvthe national parliament and the

provincial legislatures conduct their legislatii@y{ making) and oversight functions.

The British system of government is based on aigmadntary democratic tradition
and the U.S. system is modelled on the presidedéaiocratic tradition (Magstadt,
1998: 29). As some of the most mature democratimicies in the world, albeit with
imperfections, both the British and the U.S. modelsd themselves to interesting
case studies for international comparative expeéeinom which lessons could be

learned. More importantly, these case studies heen selected because they also
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represent different democratic traditions, the ysialof which would provide diverse
insights and lessons, including a better perspeativthe parallels and differences

with regard to legislative oversight and executiceountability.

This study is fully cognisant of the fact that maklyican countries have undergone
democratic reforms and have multiparty electiond parliamentary systems. For
example, most member states of the Southern Afridamelopment Community
(SADC) hold regular multiparty elections (Matlos2006:2). However, this study
does not draw comparisons from African case studiamly because democratic
parliamentary practices are still in a process evetbpment since most African
countries have a very recent democratic historypamed to the U.S. and the British
democratic history. The effectiveness of many Adnicparliamentary institutions
remains suspect (see Kpundeh, 2004: 124). Manygd#iriegislatures are controlled
by the ruling party or the executive and checks bal&nces are lacking in many
African countries (Kpundeh, 2004: 124). Africanigtures also lack infrastructure

and technocratic and analytical capacity (Gyimaladp2004: 10).

In other words, democracy is relatively new andligarentary practices are still
developing in Africa compared to the British ané tb.S systems. The African Peer
Review Mechanism (APRM), which is part of major tipantal initiatives to
entrench good democratic governance in many Africuntries, including
strengthening key state institutions such as padi#, attests to the relative infancy

of democracy in Africa compared to the EuropeanthedJ.S. democracies.

Against this background, it is therefore the contenof this study that African case
studies would at this stage provide very limitegights and lessons hence the focus
on the British and the U.S. case studies. This keweloes not suggest that the
British and the U.S. models are flawless, but nattrat they would offer more
insights and lessons against which South Africddcbenchmark itself with regard to

legislative oversight and executive accountability.
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3.2.  Analytical framework for international comparative analysis.

This section is intended to foreground key isswebe analysed and what the study
hopes learn in this chapter. The chapter begins avitrief background of the British

and the U.S. case studies to provide both a camkxinderstanding of these case
studies and the backdrop for their analysis. Thectire, functions and powers of
parliament and the executive in these case stat®®xamined to understand how
these institutional arrangements support or coimstiagislative oversight and

executive accountability in these countries. Thedwestion is: what lessons could be
learnt from the British and the U.S. institutiomatangements in relation to legislative
oversight and executive accountability? In otherdspare there any key institutional
enablers or constraints to legislative oversiglt executive accountability that could
be learnt from the British and the U.S models? Asecthemes of this study,

legislative oversight and executive accountabilitypoth countries are also analysed
in detail. The chapter seeks to gain deeper insigiid understanding of how
parliaments in these countries conduct oversightlaoid the executive accountable.
This includes their overall approach, methods amstriments used to conduct
oversight as well as key constraints and weaknetbedsmilitate against effective

legislative oversight and executive accountabititthese countries.

The analysis also seeks to understand the extewhich the British and the U.S.
democratic traditions support or undermine legistatoversight and executive
accountability. The nature and the dynamics ofitutsbnal relationship (power
politics) between parliament and the executive el &s the influence of the electoral
politics in these countries are also unpacked @&atgr detail to add further insights to
the study with regard to the institutional and fcdil nuances of legislative oversight
and executive accountability in these case studieis. is the crux of what this study

intends to learn from the international comparativalysis.

The ethical dilemmas facing the U.S. parliamenteriare also highlighted in relation
to a conflict of interest relating to party and stituency interests. This is important
to this study in two main respects. Firstly, it kkbprovide key lessons on how a
conflict between party and constituency interestay naffect the behaviour and

conduct of the parliamentarians when dischargirgrtversight responsibilities.

42



Secondly, it could also shed some light on theréxi® which constituency-anchored
electoral system makes the parliamentarians resmonsr indifferent to their

constituency interests when conducting oversiget ¢ive executive.

While it is peripheral to this study, a brief ars$y of the media in the U.S.
democratic politics is provided, more specificaily relation to its importance to
legislative oversight and executive accountabilifyhe chapter concludes the
international comparative analysis by teasing @y ksights and lessons from the

British and the U.S. experiences.

3.3.  The British Experience

3.3.1. Background

This background section aims to provide a backtidhe analysis and understanding
of Britain as a case study. The understanding ®fBtitish system of government is
fundamental to the understanding of the broadetigaldlcontext and intricacies of the
relationship between its parliament and the exeeutand how this relationship
impacts on legislative oversight and executive aotability. The British system of
government is based on a parliamentary democratitition which is different from
presidential democratic tradition found in the @ditStates (Magstadt, 1998: 29). The
main characteristics or features of the Britishliparentary system are the unitary
system, fusion of powers, collective ministeriadpensibility and two-party system
(Magstadt, 1998: 99).

In contrast to the federal (decentralized) systérgovernment found in the United
States, the British system is a unitary (centrdlzg/stem of government in that the
central government has more powers in relatioméoldcal governments which have
very limited delegated powers (Magstadt, 1998: g8ythermore, unlike the United
States which has separation of powers betweenapeetit, executive and the
judiciary, there is a fusion of these powers inBhigish system of government, which
means that cabinet members are at the same timéaenerof parliament (Magstadt,
1998: 99).
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In the British context, the notion of collective nisterial responsibility
(accountability) means that the prime minister aalinet members are bound and
required to support and defend government poliged account to parliament
regarding the implementation of these policies (Madt, 1998: 99). The two-party
system does not mean that only two political partgist in Britain, but that the
British politics are dominated by two major poléigarties which often “alternate in
power” (Magstadt, 1998: 99).

This contextual background shows some of the featof the British parliamentary
system of government. These features underpindlaionship between parliament
and the executive. The relationship between padigrand the executive is important
because it is this relationship which enables orstrains legislative oversight and
executive accountability. The significance of thedationship and other important
issues or features highlighted in this contextuedikdground will be further elaborated
later in this chapter. Overall, this section pr@sdhe broader political context and
backdrop to the analysis and understanding of yfmamics of legislative oversight

and executive accountability in this country.

3.3.2. The structure and functions of the British prliament

Legislative oversight and executive accountabiéynot be considered and analysed
outside the institutional configuration and contektparliament. In fact, legislative
oversight and executive accountability are framgdhe structure and functions of
parliament. The understanding of the institutiormainfiguration of the British
parliament is therefore the first important steywdaods understanding the institutional
parameters and anchors of legislative oversight exatutive accountability in this

country.

The structure of the British parliament is basedidn-cameral parliamentary system.
The British parliament is made up of the monarardmonial figure), the House of
Commons and the House of Lords (Wilson, 1994: 538 House of Commons is
made up of the elected political representatives the House of Lords consists of

unelected parliamentarians (see Krieger, 2004:58).
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Of utmost importance and interest to this studyhiss House of Commons since it
represents public interest or the electoral mandatthe British citizens. It is this

elected house of parliament which is the custodifithe legislative oversight and
executive accountability. In constitutional terrttege main functions of the House of
Commons are (1) to pass laws, (2) to authorizeiptibnces and taxation and (3) to
oversee government and public policy (Krieger, 268%1 The House of Lords is also

involved in the performance of these functionsedlto a different degree.

The British parliament is underpinned by the notdmarliamentary sovereignty and
this makes the British parliament more powerfuthat it can overrule any law and
that the executive, the judiciary and the monamnimot overrule parliament (Krieger,
2004: 49). In Britain, “only parliament can nulliigr overturn its own legislation”
(Krieger, 2004: 49). This means that the Britistligiary has limited powers in that
the courts do not have the powers and authoritgoteduct the judicial review of

legislation or rule on the constitutionality of tlegislation (Krieger, 2004: 56).

The only thing the courts can do is that “they canty determine whether policy
directives or administrative acts violate commom lar an act of Parliament”
(Krieger, 2004: 56). This British parliamentary ®m is different from the U.S.
presidential system which is based on the separatigpowers between parliament,
the executive and the judiciary (see Magstadt, 1998. In theory this notion of
parliamentary sovereignty makes the British paréatthe most powerful institution
in the British government. At face value, the @arientary sovereignty also weakens
the institutional powers and authority of both ceti and the judiciary. More
importantly, this provides the British parliamenittw more power and clout to
conduct oversight and hold the executive accouetalithout any hindrance.
However, in practice, parliament is not that powknf relation to the executive (see
Krieger, 2004: 59) and this will be elaborated fiert in the later sections of this

chapter.
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3.3.3. The structure and functions of the British abinet

The configuration and functions of the executive ianportant to legislative oversight

and executive accountability. Like in many courdtyithe British cabinet or executive

is made up of the prime minister and cabinet memfaften called secretaries). The
British cabinet includes government departmentscivinun day-to-day operations of

government under the leadership of cabinet mirgstersecretaries of state (Magstadt,
1998: 104).

Unlike in other countries such as the United Statése formation and functioning of

the cabinet illustrate the fusion of legislativeda@xecutive powers in the British

system” (Magstadt, 1998: 104). In Britain, “therpe minister chooses leading MPs
[members of parliament] to serve in the cabinetaggtadt, 1998: 104). The prime
minister is a powerful politician in British polis in that he dominates or leads
cabinet and bureaucratic and party machinery (DcagrRasmussen and Moses,
1991: 157).

Both the prime minister and cabinet members “retiagir legislative seats while they
simultaneously serve in executive posts in the gowent” (Magstadt, 1998: 30).
This practice is different from the U.S. parliamagttradition which “bars members

of Congress from concurrently holding a cabineiceff (Magstadt, 1998: 99).

Like in many countries, the main function of thatBh cabinet (executive) is policy
implementation (see Krieger, 2004: 57). The primmister (and his cabinet) is
accountable to the House of Commons (Krieger, 2008l for public policy

implementation and management of public finances.

Clearly, the blurred boundaries between the BripigHiament and the executive raise
fundamental questions about whether the Britishesyds conducive to a robust and
independent legislative oversight over the exeeutitzis the contention of this study
that the design of the British system militatesiagfaeffective legislative oversight

and executive accountability. Further analysishim mext sections of this chapter will
highlight the systemic constraints of the Britistrlmmentary system to legislative

oversight and executive accountability.
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3.3.4. Legislative oversight and executive (minigtial) accountability

This section aims to unpack how the British parkamexercises oversight over the
executive. This includes the analysis of overalérsight approach, methods and
instruments as well as the enablers, constraints e@aknesses that impact on
legislative oversight and executive accountabilitythis country. This section is key
to building the overall understanding of the Blitisversight machinery as well as key

insights and lessons to be learnt from this country

The British system of executive accountability tvl@mment is based on the principle
of collective cabinet responsibility (collective msterial accountability) (see Laundy,
1989: 85). This means that the British governmeninisters) is collectively and

individually accountable to parliament (Laundy, .88)also means that all cabinet

ministers are required to support government pdli@yrtis, 1997:76).

Like in many parliaments, the British parliamentsheommittees that conduct
oversight over government departments (Krieger4260; Laundy, 1989: 77). These
committees “hold hearings, take written and oratiteony, and question senior civil
servants and ministers” (Krieger, 2004: 60). Thangs a picture of committees
equipped with various oversight instruments. Theresentation of the opposition
party in these committees is proportional to itpresentation in the House of
Commons (Curtis, 1997: 86). The British traditidioas the opposition party to chair
some of the parliamentary committees (Curtis, 1988). The principle of

proportionality is important and preferable for dmratic fairness. However, in the
context of the British parliamentary tradition irhieh the majority party dominates
both parliament and the executive, this limits thBuence of the opposition on

legislative oversight and executive accountability.

The British parliament uses different oversighttimsients and mechanisms to hold
the executive accountable for public policy implenation and management of
public finances. The first important oversight mstent used by the British

parliament is the appropriation or authorizationgozernment expenditure (budget)
and taxation (Laundy, 1989: 76). This enables aaréint to ensure that budget and
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spending priorities of government reflect publidipp priorities and the needs of the
citizens. It is also important for public accouriliép and transparency on public

finances in terms of government spending prioriéied total public expenditure.

Another important oversight instrument of the Bifiti parliament is the Public
Accounts Committee (see Laundy, 1989: 77). This radtee performs financial
oversight on behalf of parliament with the helghe# Auditor General (Laundy, 1989:
77). The committee scrutinizes expenditure of gonent departments to expose
inefficiencies and waste, and to ensure that pufifiances are utilized for the
intended purposes (Laundy, 1989: 77). In BritisHigaentary tradition, the Public
Accounts Committee is chaired by the oppositiortypar parliament and accounting
officers of government departments are called éodbmmittee to answer questions
and adverse findings contained in the report ofAbditor General (Agere, 2000: 46;
see Laundy, 1989: 77-78). The allocation of theirpeasonship of the Public
Accounts Committee to the opposition is meant tengthen the independence,
integrity and impartiality of this committee. ThBritish tradition has influenced
financial oversight practices in many parliamentswupndy, 1989: 78). In South
Africa, the National Assembly’s standing commiti@e public accounts (Scopa) is

also chaired by the opposition.

The other important oversight instrument of thetiBmi parliament is question time

(see Agere, 2000: 47; Dragnich, Rasmussen and M&8€4: 143; Laundy, 1989:

89). While the British ministers are not obligatéal respond to parliamentary

guestions (Laundy, 1989: 89), question time alltkes parliamentarians to hold the
executive accountable (Agere, 2000: 47). Questioe has been used as a powerful
weapon by the skilled parliamentarians (DragniclasrRussen and Moses, 1991:
143).

However, the British oversight machinery has cartaeaknesses and shortcomings
compared to the U.S. oversight machinery. The wesdes are highlighted in the
following quote from Wilson (1994), which is cerdren issues of independence,

subordination and the lack of resources and support

“In comparison with the powerful and independentitdd States Congress,

the British House of Commons appears weak and slifmte to the executive.
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It lacks the resources for developing real powtes committee system is weak;
its members are poorly paid; they lack adequataeiadal and legislative

staff; office space is very limited” (Wilson, 19%M).

Unlike their U.S counterparts, the British parliarteey committees have limited
decision making powers in that they can only ma@mmmendations to the House of
Commons (see Laundy, 96). This limits the power amithority of these committees
to enforce their oversight decisions. Furthermotke British parliamentary
committees are weak and under-staffed, and do ana powers to compel ministers
to testify (Roskin, 1998: 41). This is disempowgrito these committees and
undermines the quality and effectiveness of thearsight work. The other important
weakness is that taxation and expenditure (mongg) dan only be introduced by
government (Laundy, 69). This gives further power government (Dragnich,

Rasmussen and Moses, 1991: 160) and disempowdiespent.

The most important weakness or shortcoming is &igall one and has a lot to do
with the systemic weaknesses of the British pasiatary tradition itself. The fact
that British parliamentarians are required to namthe party line (party discipline)
irrespective of their individual views coupled witthe majority party control of both
the executive and parliament (Dragnich, Rasmusseh Moses, 1991: 162-163)
means that the parliamentarians cannot conduct theairsight functions without
interference from the party and the executive. Tdet that the British executive
dominates parliament (Dragnich, Rasmussen and M&884.: 166) should therefore
be understood against the backdrop of the Britestigonentary tradition itself. The
overall implication of all these weaknesses me#md kegislative oversight in the
British parliament is conducted in a politically ntmlled and disciplined
environment, which undermines the independencehefparliamentarians when it

comes to robust legislative oversight over the atiee.
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3.3.5. The institutional relationship between parliment and the executive

The institutional relationship (concerning powelites) between parliament and the
executive is one of the major issues in contempaqpatitical discourse (see Krieger,
2004: 73). This relationship is at the core of séajive oversight and executive
accountability. It may either support or compromikgislative oversight and
executive accountability. The critical analysis tfis relationship is therefore
necessary to obtain insights into the extent tactviis dynamics enable or constrain

effective legislative oversight over the execuitiv@ritain.

In Britain, the oversight relationship between jganient and the executive has serious
systemic flaws. The British parliamentary traditioas a lot to do with the nature of
this relationship. Despite immense constitutionalvers (parliamentary sovereignty)
vested in the British parliament (see Krieger, 2004; Magstadt, 1998: 101), the
power of the British parliament has drifted to #seecutive and the prime minister
(Smith, 1998: 49). In practice, the ruling partydate executive are the powerful
institutions in the British system (Krieger, 20®&R). Both the ruling party and the
executive dominate and constrain parliament (Knigg8804: 61) making it a “little
more than a rubber stamp for the government’s aess (Dragnich, Rasmussen &
Moses, 1991: 163). Since political parties in Bréish parliament are disciplined
(Almond & Powell, 1996: 115), it is therefore loglcthat majority party and the
executive will dominate parliament. The fusion efiklative and executive powers

reinforces the executive domination over the Brifigrliament.

The literature points to the immense powers ofpiti@e minister. It indicates that the
prime minister is the most powerful politician metBritish government in that he or
she is the chief executive officer (head) of goweent, the leader of majority party in
parliament and the advisor to the queen (Magste#fi8: 103). The prime minister
further derives power from the fact that he or &agpoints and dismisses cabinet
members, sets the legislative agenda, decides nmbcy issues, directs the

bureaucracy, and manages the nation’s diplomdtdrsif (Magstadt, 1998: 103).
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The political implications of this fusion of legigive and executive powers is that it
allows the prime minister (and by extension thecekige) to dominate parliament.
This is a systemic weakness which undermines effetggislative oversight over the
executive. It is contrary to the U.S. system whtre principle of separation of
powers does not allow the executive or the parlistar@ans to hold both the
executive and parliamentary positions at the same (see Magstadt, 1998: 99). By
design, the configuration of U.S. system is theeefmonducive to effective legislative

oversight over the executive.

The literature further points to the influence @foeg party discipline in British

parliamentary politics (see Dragnich, Rasmussendsés, 1991: 162-164; Magstadt,
1998: 99; Roskin, 1998: 37) and the power of majguarty chief whip in enforcing

party discipline in parliament (Magstadt, 1998: 16@e Roskin, 1998: 37). It is also
clear from the literature that majority party doest only dominate parliament, but
also dominate parliamentary portfolio committeesa¢fgtadt, 1998: 101). However,
despite the domination of the majority party, thexespace for opposition parties to

participate in British parliamentary politics.

The literature goes further and points to the irtgpore of parliamentary question
time as an important opportunity for the oppositaarties to criticise, embarrass and
hold government accountable (Magstadt, 1998: 1B@wever, in the context of
majority party domination over parliament and isrenittees, fundamental questions
need to be pondered about the influence of the sippo on legislative oversight and
executive accountability in the British parliamewgtasystem. Clearly not much

opposition influence could be expected under sochext.

In the bigger scheme of multi-party democratic goaece, the overall picture about
the institutional relationship between parliament ghe executive in the British
politics does not augur well for effective legislat oversight and executive
accountability. It is clear from the literature i@w that the influence (including party
discipline) of the majority party and the executo@nstrains, if not undermines, the
constitutional obligations and the independencéhef parliamentarians to perform

their oversight functions. This undermines parliaires a representative (democratic)
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institution of the citizens and, by implication, evall democratic accountability in

Britain.

Overall, the key insight from this analysis is thpatrty politics, rather than formal
(constitutional) powers, is a key factor in framihg relationship between parliament
and the executive in British parliamentary demacrablitics. It must however be
noted that party discipline is not a problem peguio British parliamentary politics.
Party discipline is strong in many parliamentshe éxtent that the parliamentarians
vote in line with their party whip instructions (Blon, 1998: 7). This, however, needs
to be understood against the backdrop of the imbhesystemic flaws of the

parliamentary tradition found in Britain and otlteuntries.

3.3.6. The influence of the British electoral polits

Legislative oversight and executive accountabiignnot be analysed outside the
context of the electoral configuration and politicSince the electoral system
determines the allocation of power to political tger in parliament, it has an
influence on the context and the manner in whiehghrliamentarians exercise their
oversight functions. In other words, the electgpalitics are at the core of the
independence (or lack of it) of the parliamentagiavhen it comes to legislative
oversight and executive accountability. This sectiberefore aims to build an
understanding of the extent to which the electgralitics impact on legislative

oversight and executive accountability in the Bhtparliamentary system.

The British electoral system is based on a singdeatver plurality system or winner-
takes-all system (i.e. first-past-the-post pringjpiwhich means that each political
party is represented by a single candidate in esatttoral (constituency) district and
the candidate who wins the most votes (pluralitgcdmes the winner in that
particular district or constituency (Krieger, 20@B#; Magstadt, 1998: 108; Laundy,
1989: 15-16; Wilson, 1994: 30). In theory, this stitnency-anchored electoral

system is appealing from a public accountabilitinpof view.
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In Britain, there is only one national election alinihappens on a four- or five-year
interval and only people aged 18 years and abosaéfgtio vote as long as they have
registered for the elections (Magstadt, 1998: 108)s aspect of the British electoral
system is similar to the South African electoradteyn which also happens on a five-
year interval and only people aged 18 years andeabee eligible to vote provided

they have registered. The British electoral sysieiparty-oriented in that “voters do

not determine who governs but which party winsrtieest seats in Parliament” (Rose,
1996: 191). Again, this is similar to South Afridehis party-oriented electoral system
has serious implications for the independence efpidwliamentarians when it comes

to their oversight responsibilities.

Unlike many European countries, the British elemitosystem is not based on
proportional representation (Krieger, 2004: 64)tkermore, the British elections are
only for parliamentary seats in the House of Comsn@representative house of the
British parliament) and there is no separate elactor the prime minister, but the
prime minister is elected as a member of parlianf®tR) through a single-member
electoral (constituency) district (Krieger, 2004)6 This is also similar to South
African electoral system, but only in so far as pihesident and other members of the

executive are not elected separately, but throagty fists as members of parliament.

Of utmost importance to this study is the fact ttie British elections “are more
party-oriented than in the United States, where pleesonality, reputation, and
charisma of the individual candidate are often pemant” (Magstadt, 1998: 109). The
most obvious implication of this party-oriented attegal system is that it gives
political parties more control over their electedmbers (the parliamentarians). This
makes party discipline more effective and the imhefence of the parliamentarians
compromised or constrained. This in turn undermimedependent and robust

legislative oversight over the executive.

The literature maintains that this winner-takesedéictoral system tends to favour
major parties and promote two-party dominance {iwe. major parties dominate the
elections) in British parliamentary politics (Krig 2004: 64-66; Roskin, 1998: 43).
Moreover, the British electoral system also distdhe political preferences of the

citizens in terms of representation in parliameWilgon, 1994: 30). This has
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implications for issues of representation and &smin the British democratic politics
(Krieger, 2004: 64).

3.3.7. Conclusion

The analysis of the British case study has provikey insights and lessons with
regard to legislative oversight and executive antahility. The structural
configuration of the British parliamentary systeropdes for both elected (i.e. House
of Commons) and unelected (i.e. Senate) housearbament. The elected house of
the British parliament conducts oversight throughuanber of committees, including
Public Accounts Committee which conducts finanonarsight. The British tradition
of giving the chairpersonship of the Public Accau@ommittee to the opposition
strengthens the overall independence, integrity iamghrtiality of this committee.

More importantly, it augurs well for effective finaial oversight over the executive.

The British oversight instruments include the appiation of government budget and
expenditure, authorisation of taxation, hearingsl guoestion time. However, the
literature points to the weaknesses of the Britiskrsight machinery. The British
parliamentary committees lack resources and hawieli oversight powers in that

they cannot enforce their oversight decisions amdanly make recommendations.

Whilst the notion of parliamentary sovereignty .(i.parliamentary supremacy)
theoretically makes the British parliament a sumeamd powerful institution, in
practice the executive is more powerful and inflisnthan parliament. This is a
systemic flaw of the British parliamentary traditizvhich, through a system of fusion
of legislative and executive powers and the traditdf party discipline, allows the
majority party and the executive to dominate pareat. This executive domination is
further reinforced by Britain’s party-based eleatosystem which gives political
parties more control over their parliamentariansisTcombination of parliamentary
tradition and party-based electoral system allooitipal parties to exercise strong

party discipline and control over their parliameiaas.
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Overall, this state of affairs undermines the iretefence of the parliamentarians to
conduct robust and effective oversight over thecatiee. The British opposition also
appears to be generally weak with limited oversigiituence. The proportional
representation of parties in parliamentary comm#téurther weakens the oversight
influence of the opposition. These weaknessesctetthe systemic flaws of the British

parliamentary system.

3.4. The U.S. Experience
3.4.1. Background

This background section aims to provide the bagkdto the analysis and
understanding of the United States (U.S.) caseysiiile the British case study, the
understanding of the U.S system of governmentnsldmental to the understanding
of the political context and intricacies of theat@nship between its congress and the
executive in this country, and how this relatiopshmpacts on legislative oversight
and executive accountability. In other words, ibydes the broader context and
backdrop to the understanding of legislative oggnisand executive accountability in

this country.

The U.S. system of government differs from theiBmitone. The U.S. system is based
on a system of federalism (decentralization) amassion of powers (DeSipio, 2004:
320; Ginsberg, Lowi and Weir, 1999: 92). In thisitext, federalism means a system
of government in which powers are distributed aidéd between different spheres
of government (DeSipio, 2004: 320; Burns, Peltasorgnin and Magleby, 1997:
41). It is however important to understand that élestence of different spheres of
government does not in itself amount to federalgsrfederalism means giving each
sphere of government substantial powers and fumgtioncluding taxation powers
(Burns, Peltason, Cronin and Magleby, 1997: 41).

In the United States, federalism means distributibpowers and functions between
the federal (central) and state (regional) govemmé€DeSipio, 2004: 320). The U.S.
federal government has concurrent (shared) poweid fanctions with state
governments in areas such as taxation and comrheegalation (Burns, Peltason,
Cronin and Magleby, 1997: 47).
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The states have their own constitutions which patlthe structure of their state
governments and the provisions relating to the etkes, legislative and judicial
branches as well as the limits of powers of thé&tesgovernments, including the
powers of the governor and the legislature (Cummangd Wise, 1997: 789). Like the
president of the federal government, state goveramr heads of the executive branch

of their state governments (Cummings and Wise, 1999).

In addition to federalism as a fundamental pillatle U.S. system of government,
the principle of separation of powers between tkecetive, legislative and judicial
branches of government is also a key pillar of th8. government (DeSipio, 2004:
320). In this context, the principle of separatminpowers means having separate
branches of government with independent powers nsure that no branch of
government can dominate other branches of govern(@eSipio, 2004: 320). The
U.S. government also has a system of checks amaahd®d as one of the mechanisms
to ensure separation of powers between the brarafhgsvernment (Ranney, 1996:
791).

This principle of separation of powers is importdot democratic checks and
balances between the executive, legislative andcialdbranches of the U.S.
government (see Ginsberg, Lowi and Weir, 1999: 9B)s is a direct contrast to the
British system of government where there is a fué executive, legislative and

judicial powers (see Magstadt, 1998: 99).

Furthermore, while the U.S government is based hen grinciple of multi-party
democracy, the U.S. democratic politics are domaisdty two major political parties
(Cummings and Wise, 1997: 294). It is a public klenlge that the Republicans and
Democrats dominate the U.S. politics. The U.S.telat system has something to do
with this two-party dominance and this will be deaith later in the section dealing
with the U.S. electoral politics.

The analysis of the U.S. case study focuses osttbeture, powers and functions of
the U.S. congress and executive (cabinet), legislabversight and executive
accountability, the institutional relationship betm the executive and congress, the

influence of the electoral politics, ethical dilemsnfacing congress and the role of the
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media in the U.S. democratic politics. An overalalysis of these key issues aims to
establish an understanding of and insights intoatbkings and dynamics of the U.S
legislative oversight and executive accountabilityorder to derive key lessons
relevant to South Africa with specific reference tbe Gauteng Provincial

Government.

3.4.2. The structure of the U.S. congress

Like the British parliament, the U.S. congressasdal on a bicameral parliamentary
system made up of two houses or chambers whicltharélouse of Representatives
and Senate (Burns, Peltason, Cronin and Magleb97:1976). These houses of
congress are organised along party lines mainlyédet the Republicans and the
Democrats (Cummings and Wise, 1997: 574; Patters889: 334). At face value,
this party political division implies that the U.@arliamentarians perform their duties
and cast their votes based on narrow party pdlititarests rather than the interests
of the citizens. However, the later sections of tbihapter will show that the U.S.
parliamentarians have much diverse (and often i) interests than the British
parliamentarians who operate under a culture ohgtiparty discipline which forces

them to put their party political interests beftitese of the citizens.

Unlike many countries, the U.S. parliamentariares ‘avell-educated, middle-aged,
and come from upper-middle or upper income backuieti(Burns, Peltason, Cronin
and Magleby, 1997: 276). In theory, this means thatU.S. parliamentarians are
well-equipped to deal with the intellectual and lgtieal demands of legislative
oversight and executive accountability. Similarthe British parliament and other
parliamentary traditions in the world, the U.S. iHewf Representatives (the elected
chamber of congress) has the speaker, majoriteteathjority whip, minority leader
and minority whip who are the main party leadergha House (Patterson, 1999:
335). Like in Britain and other democracies, theader in the U.S. congress comes
from the majority party and is the presiding offiae the elected chamber of congress
(Burns, Peltason, Cronin and Magleby, 1997: 278).

The speaker is assisted and supported by the tyaleader and the majority whip
who are elected by the party caucus (Cummings aise V¥997: 565). The majority
leader keeps party members in line (Burns, PeltaSmmin and Magleby, 1997: 279)
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and serves as the floor leader and key stratefjigteoparty (Cummings and Wise,
1997: 565). The majority whip (with the help of dép whips) ensures that party
members vote in support of their party in cong(€smnmings and Wise, 1997: 566).
The caucuses are the unofficial structures of ti& dongress (Ginsberg, Lowi and
Weir, 1999: 466). The political influence of thesmngressional leaders and caucuses
on the oversight conduct of the parliamentariarislvei unpacked later in the section

dealing with legislative oversight and executive@amtability.

Apart from the main congressional leaders menticsealve, the U.S. congress has
many committees called “the little legislatures” u(Bs, Peltason, Cronin and
Magleby, 1997: 291; Laundy, 1989: 110). This implgower and influence of the
U.S. congressional committees. The U.S. congreasmymmittees include different
types of committees such as standing committedsctseommittees and joint
committees (Burns, Peltason, Cronin and Magleb®71291; Ginsberg, Lowi and
Weir, 1999: 462). The U.S. congress conducts mdsitso work through its
committees and subcommittees (Burns, Peltason,iiCeomd Magleby, 1997: 302).

These committees are “chaired by the most senionbmees of the majority party”

(Ginsberg, Lowi and Weir, 1999: 464) who are eldcten the basis of seniority
(Cummings and Wise, 1997: 578; Greenberg and P&$8: 381). This practice has
implications for legislative oversight and execatigccountability since it provides
the majority party with more influence and contover committees and their work.
In addition, there is a committee on house ruleesehfunction is to determine rules
of congress (Ginsberg, Lowi and Weir, 1999: 462)e Tvork and functions of these
committees will be discussed further in the latecti®on dealing with legislative

oversight and executive accountability.

Furthermore, the U.S. congress has support agemcdstaff. The U.S. congressional
support agencies are the General Accounting Offi@&0O), the Congressional
Research Service (CRS) and the Congressional Bulffete (CBO) (Patterson,
1999: 346). The main function of the GAO is to ntoniand oversee expenditure of
public finances by the executive, including depamits and agencies (Patterson,

1999: 346). The GAO also operates as a watchdogcanducts investigation on
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financial and programme activities of the executtee support congress and its
committees (Cummings and Wise, 1997: 580; Ginshergj and Weir, 1999: 466).
The CRS conducts research for the parliamentari@asnmings and Wise, 1997:
580; Ginsberg, Lowi and Weir, 1999: 466; see Pstier 1999: 346) and the CBO
supports congress with “an independent analysighef president’'s budget and
economic assumptions” (Cummings and Wise, 1997).980this regard, the CBO
provides congress with information relating to tl®untry’s economy and
government revenue and expenditure to help congnésgogate budget proposals
from the president (Patterson, 1999: 346).

These agencies were created to serve individudiapentarians, committees and
subcommittees (Patterson, 1999: 346). More imptytarthese agencies are
“designed to provide the legislative branch witkowrces and expertise independent
of the executive branch” (Ginsberg, Lowi and W&i®99: 466). There is no doubt
that “these agencies enhance congress’s capacdyeisee administrative agencies
and to evaluate presidential programs and propgo¢&msberg, Lowi and Weir,
1999: 466).

In addition to congressional committees, congress émployed personal support
staff for individual parliamentarians (i.e. indival senators and representatives) and
support staff for committees (Cummings and Wis€71%79; Ginsberg, Lowi and
Weir, 1999: 465). The general duties of these supgtaff include assisting with
constituency work, drafting proposals and legisiati organising and scheduling
hearings, providing research support, and dealiitg departments and agencies of
the executive branch (Ginsberg, Lowi and Weir, 1385; see Cummings and Wise,
1997: 579).

Clearly this is an expensive, but important insiminal support infrastructure and
machinery for effective legislative oversight aneéeutive accountability. Compared
to Britain, the U.S. congress is institutionally llaresourced and positioned to
discharge its legislative and oversight functiofisis however does not suggest that
the U.S. legislative oversight is flawless. Furthealysis later in the section dealing

with legislative oversight and executive accounigbwill raise other important
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factors that impact on legislative oversight andceaive accountability in this

country.

3.4.3. The powers and functions of the U.S. congeses

The above section dealt with the institutional @&edture of the U.S congress, which
is made up of two houses (chambers), committeessabncommittees, congressional
support agencies and professional staff (i.e. assjonal bureaucracy). This section
builds on the above section and looks at the povemid functions of the U.S.

congress, including the powers of committees amgiceindividual parliamentarians.

This is important to understanding how the powerd functions vested in the U.S.
congress support or constrain legislative oversagitt executive accountability in this

country.

Like in many democratic countries, the powers amtfions of the U.S. congress are
stipulated in the constitution. The main functioos the U.S. congress include
representation, law-making, budget appropriatioth aversight (see Burns, Peltason,
Cronin and Magleby, 1997: 278; DeSipio, 2004: 3Fjtterson, 1999: 367).

Congress authorizes and appropriates (allocatesyiahrbudget to the executive
through appropriation legislation which gives cagg control over public finances
(see Burns, Peltason, Cronin and Magleby, 1997; 8@#nmings and Wise, 1997:

580; DeSipio, 2004: 329). Budget appropriationnsiraportant oversight instrument
in two main respects. Firstly, it enables congréssalign government spending
priorities to public policy priorities. Secondlyt, promotes public accountability and

transparency in the allocation and expenditureublip finances.

Like many parliaments, the U.S congress conductst mits functions through its
committees and subcommittees (Cummings and Wis@7:1974; Greenberg and
Page, 1999: 378). These committees conduct ovéraiggh legislative activities of
congress (Greenberg and Page, 1999: 378: see Cgsamd Wise, 1997: 574).

Of particular interest to this section are standiogmittees of the U.S. congress. The

standing committees are permanent committees dfit8econgress (Patterson, 1999:

340). Each standing committee specialises in pupbticy subject matter that
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corresponds to the jurisdiction or mandate of depamts and agencies of the
executive (Ginsberg, Lowi and Weir, 1999: 462). hadligh there are many
committees in the U.S. congress, standing comrsittge the bedrock of the U.S.
congressional committee system (Cummings and Wi88y: 575). The standing
committees deal with legislative proposals (billahd conduct hearings and
investigations (Cummings and Wise, 1997: 575). Marportantly, they provide an
important platform for congressional policy makif@nsberg, Lowi and Weir, 1999:
462).

The U.S. congressional party politics are also otiminterest to this study due to
their influence on legislative oversight and examutaccountability. The U.S.

congressional committees and subcommittees arendbeadl by the majority party and
chaired by the senior members of the majority péRstterson, 1999: 338 - 344).
Committee chairpersons command power and influemdabat they determine and
control legislative agenda, schedule meetings aatifgs and control committee
staff and budget (Cummings and Wise, 1997: 579ef@berg and Page, 1999: 382;
see Patterson, 1999: 338). This clearly allows rtfagority party to exert political

influence on the legislative and oversight dutiesangress. Party political division in
committee voting (Patterson, 1999: 366) attestpady political influence on the

work of the U.S. parliamentarians.

Above all committees, the speaker of the U.S. ocesgyris the most influential

parliamentarian. In this regard, the power of fheaker is summarised below:

“The Speaker is often said to be the second mostegal official in
Washington, after the president. The Speaker hagight to speak first on
legislation during House debate and has the poweretognize members —
that is, give them permission to speak from therfl§ince the House places a
time limit on floor debate, not everyone has a deato speak on a bill, and
the Speaker can sometimes influence legislatiorplgirhy exercising the
power to decide who will speak and when. The Spealse chooses the
chairperson and majority-party members of the pdwemHouse Rules
Committee, which controls the scheduling of bitls flebate” (Patterson,
1999: 335)

61



“The Speaker can draw upon shared partisan views lzas a few rewards on
hand for cooperative party members; the Speaker fmarinstance, help them
obtain public spending projects for their districkhd fovorable committee

assignments for themselves” (Patterson, 1999: 336)

It can be concluded that the power configuratiorhef U.S. congress is made up of
the speaker, the leaders and whips of the majdiepathe rules committee and the
chairpersons of the committees (Cummings and Wi887: 566). The interaction of
these powerful individuals and committees affece tfate of the legislation
(Cummings and Wise, 1997: 566). This points to imsee political influence of
political parties and party leaders on the worktle# parliamentarians. This raises
fundamental questions about political independeoteghe U.S. parliamentarians
when exercising oversight over the executive. Fartinalysis will later on shed some
light on these questions, including the influen€édghe constituency interests on the

conduct and behaviour of the U.S. parliamentarians.

3.4.4. The structure and functions of the U.S. exative

The above sections have outlined the structure,epovand functions of the U.S.
congress, which is a branch of government entrustgd the responsibility to
represent the citizens (the electorates), to makes bnd to hold the executive branch
accountable for public policy implementation andnagement of public finances.
The configuration of the U.S. congress provideggimsinto the institutional context
and political dynamics underpinning legislative might and executive

accountability in this country.

This section builds on the previous sections anines the structure, powers and
functions of the executive branch of the U.S. gomeent. The function of the

executive branch of the U.S. government is to eteepolicies and laws passed by
congress (Greenberg and Page, 1999: 458; Mckef@8, 233).

Although the U.S. constitution does not expliciovide for cabinet (Greenberg and
Page, 1999: 422), the U.S. executive branch is ropdef the president, his cabinet

and state departments and agencies. In contrést txecutive branch of government
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in many countries, the U.S. cabinet (except thesidemcy) is more a traditional
practice rather than a formal constitutional cardt(see Greenberg and Page, 1999:
422)

The U.S. president heads both the state and goesin(®eSipio, 2004: 321). The
president appoints his or her cabinet members efg@aflecretaries) and has the
prerogative to dismiss them (Mckenna, 1998, 26This is similar to practices in
many countries (including South Africa) where tmegddent has the power to appoint

and fire cabinet ministers.

Like in many countries, the U.S. cabinet ministens secretaries head state
departments (Burns, Peltason, Cronin, & Maglebyg718B65). However, unlike in
many parliamentary democratic traditions such awiBrwhere cabinet ministers are
accountable to parliament, the U.S. cabinet mirgséee accountable to the president
(Burns, Peltason, Cronin, & Magleby, 1997: 365).

The U.S. president also appoints, with the approfdahe Senate, senior officials to
state departments (DeSipio, 2004: 323). This islainto a practice in South Africa
where the directors-general (DGs) of state depantsnare officially appointed by the
state president in terms of Public Service Act,4l%he nine provincial premiers also
appoint heads of provincial departments (HODsgmmt of Public Service Act, 1994.
The U.S president has his or her own office staghthers (i.e. White House office
staff) who provide support on matters such as “dsiimepolicy, economic policy,

national security or foreign policy, administratioand personnel matters,
congressional relations and public relations” (BurReltason, Cronin and Magleby,

1997: 324). This paints a picture of a well-resedrt).S. executive machinery.

Although in terms of formal constitutional powersetU.S. presidency is less
powerful than congress, the presidential roles middee president more powerful
(DeSipio, 2004: 321-322). Again, this is not difat from many countries where the
president has more practical powers and clout thamiament despite immense
constitutional powers vested in parliament. The @owelations between the U.S.
presidency (including cabinet) and congress will dealt with in the following

sections of this chapter.
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3.4.5. Legislative oversight and executive accountability

The above sections have dealt with the institutiot@nfiguration, powers and
functions of the U.S. congress and the executives §ection deals with the U.S.
legislative oversight and executive accountabilitg.the core focus of this study, this
section aims to build an understanding of and htsignto the U.S. legislative

oversight and executive accountability.

Like in other democratic states, the U.S. executwhich includes government
departments and agencies, is responsible for teeuéivn of laws and policies (see
Mckenna, 1998, 233; Patterson, 1999: 367). Thetiom and obligation of the U.S.
congress is to supervise the executive to ensatehb laws, policies and finances of
the nation are implemented and managed effectiaely efficiently — a function
referred to as legislative or parliamentary ovdrsi(Burns, Peltason, Cronin and
Magleby, 1997: 295; Cummings and Wise, 1997: 55e@berg and Page, 1999:
397; Mckenna, 1998, 233; Patterson, 1999: 367).

In the U.S congress, committees and subcommittethe @ongress conduct oversight
activities on behalf of congress (Ginsberg, Lowd &¥eir, 1999: 481; Greenberg and
Page, 1999: 397; Patterson, 1999: 367). The stgrmbmmittees conduct oversight
over governments departments and agencies (LautB9: 110). Congressional
committees and subcommittees specialise in diffeubject matters and this
specialisation helps them cope with huge worklaadl enable the parliamentarians to
gain specialised technical expertise (Burns, Pafta€ronin and Magleby, 1997:
293).

These committees also have their own politics. @esgjonal standing committees
are chaired and dominated by members of the mgjparty and minority party
representation in these committees is often in gmtagn to their representation in
congress (Burns, Peltason, Cronin and Magleby, :1293). This clearly gives the
majority party more control and influence over tleersight work of these
committees whilst at the same time neutraliseoteegsight influence of the minority

parties.
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The chairmanship of these committees is often baseseniority which means that
members of the majority party with the longest s®rvon the committees are
appointed the chairs of the committees (Burns,aBeit, Cronin and Magleby, 1997:
294). This raises fundamental questions about thiégal independence of the U.S.
parliamentarians, especially members of the mgjopiarty, in relation to their

oversight duties in committees.

In choosing committees, individual parliamentarians also influenced by different
political considerations such as their constitueintgrests (Ginsberg, Lowi and Weir,
1999: 464). The importance of constituency inter@sthe U.S. congressional politics

will be discussed under the section dealing withihS. electoral politics.

The congressional committees use different methenuts approaches to conduct
oversight. The committees conduct oversight throhglarings and investigations
(Cummings and Wise, 1997: 552; Burns, Peltasonni@rand Magleby, 1997: 383;
Ginsberg, Lowi and Weir, 1999: 481; Greenberg aadel? 1999: 397). The purpose
of these oversight activities is to evaluate thefgsmance (i.e. efficiency and
effectiveness) of policies and programmes impleegbrity the executive, including
state departments and agencies (see Burns, Pel@smin and Magleby, 1997: 295;
Ginsberg, Lowi and Weir, 1999: 481).

The executive (government) programmes are fundednoannual basis and annual
appropriation hearings help congress in its ovatsiprk (Ginsberg, Lowi and Weir,
1999: 481; Patterson, 1999: 369). This is importantpublic accountability and
transparency in the allocation and expenditureutdip funds. It is important to note
that “committees or subcommittees have the powsubpoena witnesses, take oaths,
cross-examine, compel testimony, and bring crimaterges for contempt (refusing
to cooperate) and perjury (lying)” (Ginsberg, Loand Weir, 1999: 481). These
powers are important for the influence and effeniess of the U.S congressional

committees in performing their oversight functions.

As discussed in the previous section, congress isndommittees have support
agencies and professional staff to help them cdnithe@r functions more effectively.

The key congressional support agencies are Gerarabunting Office (GAO),
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Congressional Budget Office (CBO) and CongressidResearch Service (CRS)
(Ginsberg, Lowi and Weir, 1999: 466).

The main function of the GAO is to monitor and ®em expenditure of public
finances by the executive, including departmentsagencies (Patterson, 1999: 346).
The GAO also operates as a watchdog and conduatstigation on financial and
programme activities of the executive to supporhgeess and its committees
(Cummings and Wise, 1997: 580; Ginsberg, Lowi arein\1999: 466).

The CRS conducts research for the parliamentar{@asnmings and Wise, 1997:
580; Ginsberg, Lowi and Weir, 1999: 466; see Psditer 1999: 346) and the CBO
supports parliament with “an independent analysigshe president’s budget and
economic assumptions” (Cummings and Wise, 1997:).580e CBO provides

congress with information relating the country’eomy and government revenue
and expenditure to help congress interrogate budggiosals from the president
(Patterson, 1999: 346).

These congressional support agencies were estdbligh provide congress with
information, resources and expertise independethhe®xecutive branch (Ginsberg,
Lowi and Weir, 1999: 466 - 570). For example, thaéstence of Congressional
Budget Office means that congress no longer dependse executive for budget
information and figures (Cummings and Wise, 19981)5 Overall, these support
agencies are fundamental to the capacity of coagi@anonitor and evaluate the
programmes of the executive branch (Ginsberg, Lamd Weir, 1999: 466). The
existence of these support agencies demonstragesttent to which the U.S.
congress is determined to maintain its institutiondependence from the executive.
This is a critical success factor for independentl aobust oversight over the

executive.

Unlike other parliaments in the world, congress admige team of professional staff
which includes researchers and budget analysts nfBuPeltason, Cronin and
Magleby, 1997: 287). The general duties of thegpau staffs include assisting with
constituency work, drafting proposals and legiskati organising and scheduling

hearings, providing research support, and dealiitly departments and agencies of
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the executive branch (Ginsberg, Lowi and Weir, 198%5; see Cummings and Wise,
1997: 579). The congressional support staff “ist jas professionalized and
specialized as the staff of executive agenciesigle@rg, Lowi and Weir, 1999: 570).
This clearly demonstrates that the U.S. congredsnstands that legislative oversight
has intellectual complexities and challenges whiaguire professional and

specialised skills and expertise.

However, despite extensive support, resources gpertse available to the members
of congress, there are challenges facing the WiSgress with regard to its oversight
functions. Oversight enjoys less attention fromth8. parliamentarians compared to
lawmaking and representation (Patterson, 1999: .37R)is is because the
parliamentarians find it to be unrewarding becatuserks against their relationships
with bureaucrats (Patterson, 1999: 370). The dmetor is that “tough oversight ...
can make enemies among congressional colleagugwerful interest groups”
(Starling, 1998: 72)

Another challenge relates to a sheer volume of wéflhe biggest obstacle to

effective oversight is the sheer magnitude of #sk.t With its hundreds of agencies
and thousands of programs, the bureaucracy is degomprehensive scrutiny”

(Patterson, 1999: 371).

Using oversight for political point scoring alsoses a challenge. For example, when
there are allegations of wrongdoing against theigemcy, members of the opposition
parties can use oversight to embarrass the pregidatierson, 1999: 371). This is not
different from oversight politics in other demodcacountries, including South

Africa.

3.4.6. The institutional relationship between congress anthe executive

From the analysis in the previous sections of tapter, it is clear that the U.S.
congress has more formal constitutional powers tha).S. executive. However, the
politics of the U.S. congress - executive relatiopseveal different power dynamics
between these two institutions. In this sectiofis therefore worth looking at the role

of party politics in framing the institutional rél@nship (power politics) between
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congress and the executive, and how this partyigminfluence the behaviour of the

members of congress in performing their oversightfions.

Despite the immense formal constitutional powershef U.S. congress, the political
parties and the executive (president) have moteen€e on the behaviour (including
voting behaviour) of the U.S. parliamentarians (&jPeltason, Cronin and Magleby,
1997: 287-288). The presidency is so influentiak this considered “a touchstone of
party discipline in congress” (Ginsberg, Lowi anaivy 1999: 480). Party leaders in
both houses of the U.S congress also influence bibleaviour of their party
parliamentarians and the whippery system provigesmgortant instrument through
which party leaders exercise this influence on memnl§Ginsberg, Lowi and Weir,
1999: 476-479). Apart from the whippery system,gressional house rules also give
majority party leadership procedural control ovemgressional business which
enables them to control the parliamentarians (@&rgslliowi and Weir, 1999: 476).

It is therefore not surprising that the speakgpastiament and chairs of congressional
committees are members of the majority party (seen® Peltason, Cronin and
Magleby, 1997: 278; Ginsberg, Lowi and Weir, 199684). These individuals are key
gatekeepers and political resources to the majqatsty in the U.S. congress. For
example, the speaker’s power of recognition dugoggressional debates ensures
that the majority party controls congressional age(Ginsberg, Lowi and Weir,
1999: 470).

These political mechanics of the workings of th&.Ucongress clearly demonstrate
the power of the political party (majority party) shaping the balance of power
(power politics) between congress and the executiilee in British parliamentary
politics, the majority party in the U.S. congressib politics provides an important
political instrument through which the executivendoates parliament. The key
lesson here is that party politics play an impdrtafe in the relationship between the
U.S. congress and the executive. Party politicsoigervasive in the U.S. congress
that even the congressional staff members areregtjto be partisan and loyal to the
parliamentarians and their political parties (BurReltason, Cronin and Magleby,
1997: 192).
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The voting behaviour of members along party linesl ahe tendency of the
Democrats to vote against the Republicans (seesB&eitason, Cronin and Magleby,
1997: 287) should therefore be understood withia tlontext of party political
dynamics in the U.S. congressional politics. Therall implication of the influence
of party politics on the behaviour of the U.S. arlentarians is that it compromises
the independence of these parliamentarians inigeldb their oversight functions
over the executive. However, apart from party pdi{party discipline), constituency
politics also influence the U.S. parliamentariarite influence of the U.S.
constituency politics is linked to the U.S electgpalitics which are discussed in

detail in the next section.

3.4.7. The influence of the U.S. electoral politics

The electoral system has immense bearing on légeslaversight and executive
accountability. It determines the extent to whible parliamentarians can maintain
independence from their political parties when tipeyform oversight and hold the
executive accountable. It is for this reason théa section is considered relevant to
this study. This section therefore aims to proweg insights into the U.S electoral

politics and their influence on legislative overgignd executive accountability.

The U.S. electoral system is different from thecleal systems in other democratic
states (Mckenna, 1998, 241). While in other dentarmstates (including Britain)
parliament and the executive are elected at thee same, the U.S. congress and
executive are “elected at different times and Hfedént constituencies” (Mckenna,
1998, 241). The U.S. electoral system is basea wimner-takes-all, single-member-
district electoral system (Greenberg and Page, :1289). This aspect is similar to the
British electoral system (Wilson, 1994: 30). Eadbctoral district only elects one
candidate and whoever obtains most votes wins ldai@ens (DeSipio, 2004: 332;
Greenberg and Page, 1999: 284). To win the U.S$tieles, the candidate does not
need a majority votes, but only a plurality votes. (the most votes) (Burns, Peltason,
Cronin and Magleby, 1997: 235).
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In terms of the U.S. constitution, the fixed terrh affice for the House of

Representatives is two years, six years for theat®emnd four years for the
presidency (Burns, Peltason, Cronin and Magleb9,71234). The U.S. presidential
term of office is limited to a maximum of two ternfBeSipio, 2004: 321). This is
similar to South Africa’s presidential term of @i which is also limited to two terms
as set out in the constitution. The U.S. electeyatem is different from the electoral
systems based on proportional representation inclhwtpolitical parties obtain

parliamentary seats in proportion to their votesthie elections (Burns, Peltason,
Cronin and Magleby, 1997: 235).

There are also major differences between the UdSEamopean political parties with
regard to their role and influence in the electiofise European political parties have
more influence in the elections in that they ae dhes which dominate the elections
and not the candidates (Patterson, 1999: 239prtrast, the U.S. political parties are
relatively weak institutions in the elections besmwongressional candidates run and
finance their own election campaigns with little wo support from their parties
(Burns, Peltason, Cronin and Magleby, 1997: 30%®e@berg and Page, 1999: 386;
Patterson, 1999: 256).

Because the U.S. electoral system is a constitubasgd electoral system, the U.S.
political parties have very limited powers to eg®party discipline on their members
because individual members depend on their coestifas for elections (Greenberg
and Page, 1999: 386). The U.S. constituency-andhelectoral system has certain
benefits and advantages for the citizens. To erthaie re-elections, members of the
U.S congress are highly responsive to the needopmibns of their constituencies
(Burns, Peltason, Cronin and Magleby, 1997: 28%i1sG&rg, Lowi and Weir, 1999:
487; Greenberg and Page, 1999: 375; Patterson, B28). While a constituency-
based electoral system is not a panacea to alilthbenges of public accountability,
it is evident that it provides incentives for tharlmmentarians to better serve and
account to their constituencies compared to a gaed electoral system which

makes the parliamentarians beholden to their paliparties.
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Greenberg and Page (1999) and Ginsberg, Lowi anil {/299) demonstrate the
advantages of the U.S. constituency-based elecBystem to the citizens. The

guotations below serve to illustrate such advarstage

“Representatives and senators pay a great dealtnéion to the interests
and the preferences of people in their districtsl @tates. Because they are
worried about being reelected, they try to see amympeople as they can
during their frequent visits home, and they pagrtibn to their mail and the
public opinion polls. Moreover, they vote on andsgdaws in rough
approximation to public opinion. Members of Congreste in a manner that
is consistent with public opinion in their distscbout two-thirds of the
time...” (Greenberg and Page, 1999: 375)

“The influence of constituencies is so pervasia both parties have strongly
embraced the informal rule that nothing should lomalto endanger the re-

election chances of any member” (Ginsberg, Lowi ¥elr, 1999: 452)

The fact that the U.S. citizens vote for candidated not political parties makes the
candidates directly accountable to the voters (Cungsnand Wise, 1997: 320). This
is important for strengthening public accountaypiiih a representative democratic
system. In contrast to the U.S. constituency-aredhaiectoral system, there is no
direct public accountability of individual parliam@rians in countries using party-
based proportional representation systems becheseitizens elect political parties
and not the individual candidates. This makes gawintarians beholden to their
political parties and affords them an opportun@yhtde behind their political parties

when it comes to public accountability.

However, unlike countries using proportional reprgation systems which promote
multiparty democracy through the existence of mpenties, the U.S winner-takes-all
electoral system does not promote the existencminbr political parties (Burns,
Peltason, Cronin and Magleby, 1997: 187; Patter$889: 222-223). It promotes the
existence of a two-party system (Cummings and WiS87: 294; Patterson, 1999:
222; see Roskin, 1998: 8). This militates agairendcratic plurality in the U.S.

congressional politics.
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3.4.8. Ethical dilemmas facing the U.S. congress

The U.S. parliamentarians are facing serious dtlitemmas and conflict of interest

issues in their day-to-day duties. These have maao with the nature of the U.S.

electoral system. As indicated in the previousisacthe U.S. electoral system is a
constituency-based system which is different fromopprtional representation

systems used in other countries.

In this regard, the first main issue of conflictioferest relates to the national interests
versus constituency interests. The U.S parliamemsrare required to serve the
whole nation and at the same time their constitiesn@®atterson, 1999: 371). These
dual roles of the U.S parliamentarians are inhéreartd mutually conflictual in that
the national interests are not always the same aeropatible with the constituency
interests. By their nature, the national interesésbroader interests of the nation as a
whole while the constituency interests are narraterests of a particular district,
region or group of people. The fundamental questiere is which interests are more
important to the parliamentarians. Part of the amst this question lies in the

dynamics of the country’s electoral system.

While these dual roles require the parliamentariansiaintain balance between the
national and constituency interests (Burns, Pefta€oonin and Magleby, 1997: 284),

the parliamentarians are more responsive to tlmistduency interests because they
depend on their constituencies for elections (Padte 1999: 371). They consider the
constituency interests essential to their primaoykwnas the parliamentarians (Burns,
Peltason, Cronin and Magleby, 1997: 308; Patter$889: 363) and vote in congress

in line with public opinion in their constituenciéSreenberg and Page, 1999: 375).

Their choice of congressional committees is alstueémced by the constituency
considerations or interests (Ginsberg, Lowi and nWdi999: 464). The U.S.
parliamentarians often prefer committees that amportant to their constituency
interests (DeSipio, 2004: 329). Since the U.S. oesgjonal committees also deal
with oversight functions, this also implies thakeauthe oversight duties of the U.S.

parliamentarians promote the constituency interests
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While this bodes well for public accountability anrepresentative democratic system,
different constituency interests can sometimesupgie¢ the national interests. The
balance between the national and constituencyest®iis therefore important. Unlike
the U.S parliamentarians, the British parliameatasi do not have this conflict of

interest because they all serve the national istef@atterson, 1999: 363)

Furthermore, the U.S. parliamentarians are facifigminas relating to narrow

interest groups versus broader public interests. éxample, the fact that interest
groups have important role in election campaigndfng means that these groups
have some degree of influence on the agenda oUiBe congress (Greenberg and
Page, 1999: 376). While the U.S. parliamentariamust balance the needs and
demands of interest groups against those of thécpab expressed in public opinion
polls and elections” (Greenberg and Page, 1999),3he fundamental question

worth pondering is to what extent do these diffefand often diametrically opposed)
interests affect the behaviour and independencehefU.S. parliamentarians in

performing the constitutional duties, includingitheversight duties. This is a much

bigger empirical question that requires furtheeegsh.

3.4.9. The role of the media in the U.S. democratic politis

Free flow of information is fundamental to demogrgatterson, 1999: 295). Many
people obtain information about government throtighnews media (Gordon, 2000:
297). The media is important in that it helps titezens to evaluate government, to
make policy and electoral choices, and to partteipa politics (Greenberg and Page,
1999: 208). The media also informs the politicia®ut the views of the citizens
(Greenberg and Page, 1999: 208).

The media also influence public policy in that fteats the actions of government
(Greenberg and Page, 1999: 203). More importatiteymedia plays a watchdog role
through which it keeps the officials in check anga@ses their wrongdoings (see
Patterson, 1999: 310). It also helps expose prabtenthe politicians (Greenberg and
Page, 1999: 203). The news media therefore prowadesnportant mechanism for
government accountability to the citizens (Gord2000: 297)
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The media is therefore extremely important to legige oversight and executive
accountability. The information from the media camhance the effectiveness and
efficiency of parliament in performing its oversigliunctions. For example,

parliament can use media information as importamtprs and inputs in oversight
hearings and investigations. The media therefazsgnts a window of opportunity for

effective legislative oversight and executive actability.

However, while the media is important to democratiitics, it is not accountable to
the public and therefore cannot replace the reptasee role of the politicians who
have public accountability through the electionse(®atterson, 1999: 315-318). It is
also important to note that the media owners aneréiders sometimes influence the
media reporting to advance their own interests €@berg and Page, 1999: 209). It is
therefore important that the media information malgsed and used carefully to
promote effective legislative oversight and exe@itccountability in order to serve

public interest rather than private interests.

3.4.10. Conclusion

The U.S. system of government is based on a systdaderalism and the principle
of separation of powers between the executivesletye and judicial branches of
government. This is meant to ensure democratickshand balances so that there is
no abuse of power and domination of one branch othar branches of government.
The U.S. congress is made up of the House of Repiasves (the elected house) and

Senate (unelected house).

It has a highly developed and well-resourced cossiomal support machinery
(congressional bureaucracy) in the form of congoess support agencies and a huge
team of professional support staff. The congresdigrofessional support staff
includes researchers and budget analysts who duppagress in its legislative and
oversight functions. This congressional support hitery indicates that the U.S.
congress is determined to maintain and safeguardngtitutional and functional
independence from the executive. It also demomstrahat the U.S. congress

appreciates the fact that legislative oversightars intellectually complex and
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demanding exercise which requires professionalspedialised knowledge, skills and

expertise.

The U.S. congress conducts oversight through itsncittees. Key oversight
instruments include budget appropriation, hearingsd investigations. The
congressional committees have more powers and ahothat they can subpoena

witnesses, cross-examine and press criminal ineictifor contempt and perjury.

However, congress has its own politics. Whilst cesg has immense formal
constitutional powers, in practice the executivep@wverful and influential. The

majority party is also more influential in the U&ngressional politics through the
speaker and other senior party leaders such assvelmg chairs of committees. All
congressional committees are chaired and dominbyethe majority party. This

neutralises the influence of the opposition andegithe majority party control over
congress, raising fundamental questions about thdependence of the
parliamentarians in relation to their oversightdtions. Political polarisation between
the Democrats and the Republicans in their votiagaliour and pattern does not
bode well for independent and robust legislativersight in this country. This makes
the U.S congressional politics a serious countémgpiforce against effective

legislative oversight and executive accountability.

The U.S constituency-anchored electoral system aaldsomplex dynamic to
congressional politics. This electoral system frantke political loyalty of the
parliamentarians and makes them more responsitieeto constituencies. In fact, it
provides incentives for the U.S. parliamentariambétter serve and account to their
constituencies compared to a party-based electeyastem which makes the
parliamentarians beholden to their political pati€his however does not make the
U.S. electoral system flawless and a panacea toathechallenges of public

accountability inherently found in representatiegnibcracies.

75



3.5. Synthesis and lessons from the British and U.8xperience

This section provides a synthesis and summary pfléssons that the research on
legislative oversight and executive accountabilitySouth Africa can derive from
these two international comparative case studibs. first key lesson relates to the
institutional configuration and politics of the Bsh parliament and the U.S. congress.
It is important to first summarise the institutibsamilarities between these two case
studies. Both parliaments are bicameral made wgeafted and unelected houses and
have speakership, whippery and committee systemimpértance to this study are
key institutional enablers and constraints to lagige oversight and executive

accountability in these case studies.

In Britain, the principles of parliamentary soverly (parliamentary supremacy) and
collective ministerial accountability are key ingtional enablers to effective
legislative oversight and executive accountabilliyese principles make parliament a
supreme and powerful institution whilst at the satime make the executive
subordinate to parliamentary authority. Howeveg #ystemic flaws of the British
parliamentary tradition are major constraints andntervailing forces to effective
legislative oversight and executive accountabilltigis parliamentary tradition allows
the majority party and the executive to control antdordinate parliament. Through
the culture and tradition of party discipline, whiés enforced through senior
parliamentary party leaders, the majority party émel executive are able to control
the conduct and behaviour of individual parliameatss, which in turn undermines

their independence to conduct effective oversiget the executive.

In contrast, the principle of separation of powetw®een the executive, legislative and
judicial branches of the U.S. government is a majstitutional enabler to effective
legislative oversight and executive accountabilitigis principle provides democratic
checks and balances. More importantly, it safegu#né institutional independence
and autonomy of the executive, legislative and giadli branches of the U.S.
government. The immense constitutional powers ofigoess also provide an

important institutional enabler to effective legisve and executive accountability.
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However, the political influence of the majorityrpaover the U.S. congress and its
committees militates against effective legislativeversight and executive
accountability in this country, although to a lesdegree compared to the British case
study. The tradition in both case studies wheréleyspeaker of parliament and chairs
of parliamentary committees come from the majoptrty, with the exception of
opposition-chaired British parliamentary committesach as Public Accounts
Committee, reinforces the political influence oé ttnajority party on legislative and
oversight work of both the British parliament ande tU.S congress. Overall,
parliamentary party politics emerge as the commustitutional denominator in
working against effective legislative oversight agxkecutive accountability in both

case studies.

The second lesson relates to the strengths andnessdés of the British and U.S.
oversight machinery. Both the British parliamend ahe U.S. congress have similar
approaches to legislative oversight. They both hawenmittees responsible for
oversight over different government departmentsprdpriation of budget and

taxation authorisation, hearings and investigatameskey oversight instruments used

in both the British parliament and the U.S. congres

Unlike its British counterpart, the U.S. congresss la well-resourced and highly
advanced oversight support machinery in the formarigressional support agencies
(i.e. General Accounting Office, Congressional Resle Service and Congressional
Budget Office) and a huge team of professional supgtaff such as researchers and
budget analysts. This affirms the institutionalepdndence and autonomy of the U.S.
congress. It also indicates that the U.S. congraderstands and appreciates the fact
that legislative oversight is an intellectually qaex and demanding exercise which
requires professional and specialized knowledgd|ss&nd expertise. This is a
fundamental lesson that needs to be appreciatedrabdaced for effective legislative

oversight and executive accountability in Southicdsr

The U.S. congress also has a relatively strongpaweerful committee system than
the British parliament. The British parliamentagnumittees lack resources and have
relatively limited powers in the sense that theywrma enforce their oversight

decisions and can only make recommendations taHthese of Commons. These
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committees cannot force the ministers to testiflgiclv is a major oversight weakness
and constraint. Although the British tradition avigg the chairpersonship of the
Public Accounts Committee to the opposition promotedependent and credible
financial oversight, the majority party dominatiomer parliamentary committees in
both the British parliament and the U.S. congresatmalises the opposition and
undermines the independence of the parliamentairamslation to their oversight

responsibilities. This is a fundamental reality tth8outh Africa must also

acknowledge in the best interest of improving ligige oversight and executive

accountability in the country.

On electoral front, both the British and the U.&ctoral systems are based on a
constituency-based winner-takes-all electoral systdhere are however major
differences between the two electoral systems.Biftesh electoral system is a party-
orientated electoral system which provides for padiamentary election on a four or
five year interval. It is this party-based elect@gstem which allows the majority
party to control parliament and undermine indepandigislative oversight over the
executive. In contrast, the U.S. electoral systeaviges for separate elections and

terms of office for the president and different $@si of parliament.

Unlike the British party-oriented electoral systemhich promotes strong party
discipline, the U.S. electoral system is more il and personality-oriented. The
U.S. constituency-anchored electoral system makes garliamentarians more
responsive to their constituency interests compaoethe British electoral system
which makes the parliamentarians beholden to {halitical parties. It is also worth
noting that the electoral systems in both counfiesnote a two-party system, which
militates against full expression of real multiqyardemocracy often found in
proportional representation electoral systems. &lvexr key lesson for South Africa is
that, although it is not a panacea to all the @otsl, a constituency-anchored electoral
system strengthens public accountability of thdigmentarians to the citizens. In
other words, it provides incentives for the parkanarians to better serve and account

to their constituencies rather than to politicattiea.
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This international comparative analysis of the iBhitand the U.S. case studies has
identified fundamental issues, which provide kegu® areas of analysis for the next
chapter on South African situation. This means Kegtissues and lessons emerging
from this international comparative analysis wil turther explored and unpacked in

the next chapter in the context of South AfricaisTik intended to enable the study to

draw parallels and differences as well as key kessonportant for effective

legislative oversight and executive accountabifitpouth Africa.
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CHAPTER 4
LEGISLATIVE OVERSIGHT AND EXECUTIVE ACCOUNTABILITY  IN
SOUTH AFRICA

4.1. Introduction

This chapter also forms part of the document atetaliure study that intends to
contribute to the understanding of the nationaltexin dynamics and approaches to
legislative oversight and executive accountabifitysouth Africa as a backdrop to the
case study analysis of the Gauteng Provincial Gowent. In 1994 South Africa

achieved democracy and at least formally buriedapartheid ideology of racial

oppression and segregation. The democratic dispendarought about fundamental
reforms to all state institutions and the systergadernance in the country. It brought
about all-inclusive representative government iricwithe national parliament and
the provincial legislatures are the main custodirtie will of the people. These key
state institutions (national parliament and proiahtegislatures) are constitutionally

enjoined to serve the will and interests of thepbeo

Legislative oversight is a key constitutional iostent through which these
institutions are required to hold the executivecattable for public service delivery
and management of public finances. In order wopdsliament and the provincial
legislatures provide a key democratic platform digto which citizens can demand
better performance and public accountability frooreynment. This is a fundamental

pillar of a truly representative democracy.

In this chapter, the mechanics, the dynamics aadiitics of legislative oversight
and executive accountability in South Africa aralgsed and unpacked in detail. The
main focus and emphasis of this chapter is on #t®mmal executive and parliament
(i.e. National Assembly) to provide a national pextive and context to the next
chapter, which deals with the Gauteng Provincial&nment as an empirical case
study. The chapter will also make reference to phavincial legislatures, where

relevant.
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4.2. Analytical framework for this chapter

This chapter seeks to obtain a better understandinthe functioning of South

Africa’s parliamentary oversight machinery and thumdamental challenges that
impact on the constitutional obligations of parlem in holding the executive to
account. The objective is therefore to help entiwhexisting body of knowledge on
the subject of legislative oversight and execusigeountability in South Africa. Since
there is paucity of scholarly literature on the jeabin South Africa, this research
strives to represent a scholarly academic contabutThe chapter builds on the
previous chapter on international comparative aislgy analysing the key issues in

the context of South Africa.

The chapter starts off with a brief background ahbihe system of government in
South Africa. Understanding how government is dstmed is the first point of
departure in the analysis of legislative oversighd executive accountability. This is
important for understanding the broader contextsystiemic enablers and constraints
to legislative oversight and executive accountghili South Africa. The fundamental
guestion underpinning this analysis is: how doessystem of government in South
Africa support or constrain effective legislativeveosight and executive

accountability?

The structure and functions of parliament are alsalysed to provide insights into
the institutional context, contours and anchorsegfslative oversight and executive
accountability in South Africa. Parliament is thiee sof legislative oversight and
executive accountability in both physical and sab8ve terms. In fact, legislative
oversight and executive accountability are deephbedded and anchored in the
structure and functions of parliament. Thereforendamental issues relating to
legislative oversight and executive accountabitiynot be analysed and understood
outside the context of both the structure and fonet of parliament. The analysis
therefore aims to examine the extent to which tisitutional configuration of the

South African parliament promotes or underminesdti¥e legislative oversight.
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The understanding of the structure and functionthefexecutive is also important to
this study. The institutional configuration of tAgecutive has a bearing on the extent
to which the executive is able to fulfil its constional obligations and, more
importantly, to account to parliament on public ippl implementation and
management of public finances. Therefore, undedstgn the institutional
configuration of the executive is key to understagdinstitutional enablers and
dynamics of executive accountability to parliaménis also important to providing
key insights into the institutional power dynamibgtween the executive and
parliament with regard to the exercise of legisktioversight and executive

accountability.

The electoral system and politics are also cemtrdhis study. The electoral system
frames the accountability relationship betweenetkecutive and parliament. In fact, it
determines the manner in which both the executivel @arliament conduct
themselves in relation to oversight and accouritgbilThe international comparative
analysis clearly points to the fact that the natfréhe electoral system can serve as
an incentive or disincentive for effective legislat oversight and executive
accountability. It is therefore important to undar&l how South Africa’s electoral
system promotes or undermines effective legislatoaersight and executive
accountability. This will enable the study to pomit the nature of the electoral
reforms that would, based on the lessons fromnateynal comparative analysis, be
desirable to promote effective legislative oversighd executive accountability in
South Africa. This chapter builds on the themelidgawith the influence of the
electoral politics on legislative oversight and @xese accountability which was dealt

with in sections 3.3.6 and 3.4.7 of chapter 3.

Legislative oversight and executive accountabditg the central theme and focus of
this study. This chapter will examine the methodd astruments used to conduct
legislative oversight over the executive, drawimgparallels and differences with the
international comparative experience. The mechaaik efficacy of these methods
and instruments will also come under scrutiny. Wil enable the study to provide

insights into the nature of the reforms requiredttengthen legislative oversight and

executive accountability in South Africa.
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Parliamentary party politics also add an impor@imension to legislative oversight
and executive accountability. This dimension plagsif out through the institutional
relationship (in terms of power politics amongsdtitutions) between the executive
and parliament. In fact, the findings from the itdional comparative analysis
suggest that party politics, rather than formalstibutional powers, define the nature
of the relationship between the executive and @amdint. The international
comparative analysis goes further to suggest traaty ppolitics constrain the
independence of the parliamentarians when it caméseir oversight functions over
the executive. This chapter therefore seeks torstated how party politics define the
relationship between the executive and parliamentSouth Africa and, more
importantly, how this undermines the independericth® parliamentarians when it

comes to their oversight obligations.

Overall, all these key dimensions of legislativersight and executive accountability
will enable the study in building a holistic undarsding of the complexities and
deficiencies of legislative oversight and executeeountability in South Africa and

the nature of the reforms required to improve theation.

4.3. Brief background about the system of governmémn South Africa

South Africa is a democratic state founded on themmacy of the constitution, the
rule of law and the democratic principles of huntignity, equality, human rights

and freedoms, non-racialism, non-sexism, multiypaegmocracy and accountability
(Republic of South Africa, 1996: 5). The RepublfcSmuth Africa is made up of the

legislative, executive and judicial branches of eqovnent. These branches of
government operate in terms of the liberal demacrdoctrine of separation of

powers in that the constitution vests legislativavers in parliament, executive
powers in the executive and judicial powers injtigiciary (courts) (see Republic of
South, 1996). This is in sharp contrast to thei@ritsystem of government, but
similar to the U.S. system of government. As disedsin the previous chapter, the
U.S. government is based on a system of separafigpowers as opposed to the
system of fusion of powers found in Britain.
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Apart from these branches of government, the RépwblSouth Africa has national,
provincial and local spheres of government foundeda system of cooperative
government and intergovernmental relations in tesfmShapter 3 of the Constitution
(Republic of South Africa, 1996: 21). Intergovermta Relations Framework Act,
No. 13 of 2005 provides a detailed legislative feavork within which national,

provincial and local spheres of government shouldperate on intergovernmental

matters and other important matters of mutual @ger

The powers and functions of these different sphefegovernment are set out in
detail in Schedule 4 and 5 of the Constitution.tParof Schedule 4 of the
Constitution outlines concurrent (shared) functidqpswers) of the national and
provincial government. Part A of Schedule 5 of @enstitution sets out exclusive
functions (powers) of the provincial government vdas Part A and B of both
Schedule 4 and 5 allocate functions (powers) tallgovernment. It is this complex
power-sharing architecture that makes a system oofperative government and
intergovernmental relations imperative for the efilee functioning of government in
South Africa.

The national sphere of government is made up ofntt@nal parliament and the
national executive which includes the national goweent departments. The
provincial sphere of government consists of nineviprces which have their own
provincial legislatures and provincial executivaigoils which include the provincial
government departments. The local sphere of govemhmwonsists of different types
of municipalities (i.e. metropolitan, district atatal municipalities) which have their
own councils and administration. The focus in théction is on the national and

provincial spheres of government.

Whilst the Constitution provides a broad architeetand anatomy of the South
African government as whole, detailed institutioaald operational frameworks for
the national and provincial spheres of governmem set out in subordinate
legislation. In this regard, key pieces of ledisla that are of particular interest to
this study are the Public Finance Management A&MAR), No. 1 of 1999 (as

amended), Intergovernmental Fiscal Relations Aab, 7 of 1997 and Annual
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Division of Revenue Act. These pieces of legiskathave a bearing on legislative

oversight and executive accountability in Southidstr

The PFMA provides a regulatory and accountabilinfework for the management
of public finances at both the national and proidihgovernment level. It empowers
the National Assembly and the provincial legislatuto appropriate annual national
and provincial budgets respectively. It also pribss that the Minister of Finance and
Members of the Executive Council (MECs) for Finamedhe provinces must table
detailed annual national and provincial budgetsh® National Assembly and the
provincial legislatures respectively, including alis relating to government revenue,

expenditure, debt, deficit and borrowing.

This legislation further requires the accountindicets of both the national and
provincial departments to respectively submit meatse objectives for their
departmental budgets to the National Assembly hedotovincial legislatures. These
legislative provisions promote financial accouniigbi and transparency by
compelling both the national and provincial exeeoesi to account to the National
Assembly and the provincial legislatures respebtividore importantly, they provide
the National Assembly and the provincial legislatuwith tools and information to

enable them to perform their oversight functiongereffectively.

The Intergovernmental Fiscal Relations Act, No.0®7997 and Annual Division of
Revenue Act promote transparent and equitable raysteintergovernmental fiscal
relations with respect to the division of natioratenue between different spheres of
government. Intergovernmental Fiscal Relations Adg. 97 of 1997 requires
government to adopt an equitable share formulansure equitable allocation of

revenue to different spheres of government.

The Annual Division of Revenue Act that the Ministd Finance tables before the
National Assembly every year sets out a clear aflatshare formula and detailed
national, provincial and local government equitab@re allocations. The Act also
provides for other streams of funding for governtmeuch as conditional grants
which are allocated to specific service deliverndiions based on pre-determined

conditions and criteria. All these legislative pgions promote financial transparency
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and accountability and provide key oversight toafsd information at both the

national and provincial level.

Apart from the national, provincial and local spreepf government, the Constitution
further makes a provision for independent statditii®ns such as the Public
Protector, Human Rights Commission, Auditor-Genetalectoral Commission,
Commission on Gender Equality whose mandate is upp@t constitutional
democracy (see Republic of South Africa, 1996: The Auditor General is central

to legislative oversight and executive accountghili

A detailed operational framework for the Auditor @eal (AG) is set out in the
Public Audit Act, No. 25 of 2004, including its pevs and functions which involve
auditing and reporting on public finances and friahstatements of the national,
provincial and local government as well as othatesinstitutions. Auditing of public
finances and reporting of the audit findings by Auelitor General enable and support
the standing committee on public accounts (Scopdoth the National Assembly

and the provincial legislatures to perform finahonersight over the executive.

Overall, the system of government in South Afrisduilt on a legislative framework
that empowers and provides both the National Assenamd the provincial

legislatures with key legislative tools and instents to exercise oversight over the
executive. Therefore, the conclusion at this panthat South Africa’s system of
government is underpinned by a legislative framéwibrat provides an enabling
environment for legislative oversight and executaecountability. The section on
legislative oversight and executive accountabiktlf, however, examine the extent to
which the National Assembly and the provincial #aures make use of this

supportive legislative framework to exercise ovgisiover the executive.
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4.4. The structure and functions of parliament

The previous section indicated that the legislafr@mework underpinning South
Africa’s system of government provides an enablemyironment for legislative
oversight and executive accountability. This sectioutlines the institutional
configuration of the South African parliament. Rarient is the site of legislative
oversight and executive accountability in both ptgisand substantive terms. In fact,
legislative oversight and executive accountabditg deeply embedded and anchored
in the structure and functions of parliament. Tfemes fundamental issues relating to
legislative oversight and executive accountabitiynot be analysed and understood
outside the context of both the structure and fonst of parliament. The analysis
therefore aims to examine the extent to which tistitutional configuration of the

South African parliament promotes or underminesaive legislative oversight.

Like many countries, South Africa has a bicameyateam (two houses) of parliament.
Section 42(1) of the Constitution provides for thauses or chambers of parliament:
the National Assembly and the National Council odyhces (NCOP) (Republic of
South Africa, 1996: 23).

4.4.1. The National Assembly

The National Assembly is an elected house of padist whose members are
democratically elected through an electoral systeimparty lists based on a
proportional representation. To promote a cultufe nalti-party parliamentary
democracy in South Africa, section 57(2)(d) of W@enstitution provides for “the
recognition of the leader of the largest opposiparty in the Assembly as the Leader
of the Opposition” (Republic of South Africa, 199@8-29). In terms of the
Constitution, term of office for the National Assein is five years (Republic of
South Africa, 1996: 26).

In terms of section 3 of the Constitution, the fiimas of the National Assembly can
be classified as representation, legislative aratsght functions (Republic of South
Africa, 1996: 23). The National Assembly has cdnttnal powers to “initiate”,

“prepare”, “consider”, “pass”, “amend” or “rejectégislation as well as powers to
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hold the executive organs of the state accountddpublic of South Africa, 1996:
28). Like in other countries, the National Assemibigs a number of portfolio
committees which deal with the technical detailstlud legislation and oversight.
Hence these committees are referred to as “thaemgbm of the new parliamentary
democracy” (Taljaard and Venter, 2001: 34). Itriaqtically impossible for a plenary
of the National Assembly made up of hundreds of memnto deal with such minute

details.

Although the National Assembly has different typésommittees, the focus of this
study is on portfolio committees and the standimgnmittee on public accounts
(Scopa) because these committees are responsibt/éosight over the executive
and their departments. The portfolio committeeshef National Assembly specialise
in subject matters that mirror the functional maedaof government departments.
Each government department has its own portfoliorodgtee. For example, there is a
portfolio committee on health which oversees thgl@amentation of policies and
programmes of the Department of Health. The stapdammittee on public accounts
conducts financial oversight over all governmenpatéments to ensure efficiency,

value for money, accountability and transparencpuablic expenditure.

The composition of committees is usually basedranprinciple of proportionality
and committee chairpersons usually come from th@naparty with the exception
of Scopa which, in line with the international desradic practice and tradition, is
chaired by a member of the opposition party (Peudiat of the Republic of South
Africa, 2004: 44). Although the principle of propionality in committee composition
is meant to maintain democratic fairness in thentgts parliamentary practices and
operations, it however gives the majority party enmontrol and neutralises the
oversight influence of the opposition parties. Hedry, the chairpersonship of Scopa
by opposition augurs well for the independence iamghrtiality of this committee in
its exercise of financial oversight over the exa®ut However, the principle of
proportionality in committee composition means tlilais committee (Scopa) is
dominated by the majority party, which in practiwwerks against its independence

and impatrtiality.
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Like other parliaments, the National Assembly haspaaker and deputy speaker.
Although the Constitution does not make any spegifovision with regard to parties
from which the speaker and deputy speaker shouldléeted, these people come
from the majority party in line with the parliamangt democratic tradition. As a

former colony of Britain, it is safe to concludetthis South African parliamentary
practice has been influenced by the British pariatary tradition where the speaker
and deputy speaker often come from the majorityyp&outh Africa has “mimicked

the values, systems and institutions embodied wittiestminster” (Pheko, 2007).

Although the speaker comes from a political patig, speaker is required to maintain
fairness and impartiality in performing parliamegteduties (Parliament of the
Republic of South Africa, 2004: 17). Whether tigsthe case in day-to-day party
politics of the South African parliament is debdtablike other parliamentary
systems elsewhere in the world, South African paréntary politics also operate
within the confines of a strict party disciplinen practice, the speaker and deputy

speaker are not immune from party discipline.

Furthermore, the National Assembly has a whippestesn made up of whips of
various political parties in parliament. “The tefmhip” is derived from the fox-

hunting term “whipper-in”, someone who kept the hds from straying from the
pack” (Parliament of the Republic of South Afri@®04: 25). In parliamentary terms,
a whip is a member of parliament appointed by hiser political party to ensure the
smooth running of the party in parliament (Parliamef the Republic of South
Africa, 2004: 25). In South African parliament, pichl parties appoint whips on the
basis of proportionality and whips earn additiomamuneration than ordinary

members of parliament (Parliament of the Repulfli8auth Africa, 2004: 26).

The main duties of the whips (in particular chiehips) include maintaining
discipline among the parliamentarians, coordinatamgl allocating speakers from
their party caucuses for parliamentary debates @mdinating the parliamentary
programme with the speaker and the leader of gavenh business (Taljaard and
Venter, 2001: 32). For example, the chief whip bé tmajority party maintains
discipline among members of the majority party ([Barent of the Republic of South

Africa, 2004: 26 — 27) and this is the “most infitial” parliamentarian (Taljaard and
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Venter, 2001: 32). The powers and influence ofwilméps have serious implications
for legislative oversight and executive accountgbiFor example, the power of the
whips to allocate the parliamentarians to speakpamliamentary debates gives
political parties tight control over the parliamanians. It is a mechanism to ensure
that the parliamentarians advance pre-caucuseq padgitions in parliamentary
debates. It therefore follows that the parliameater who differ with their party

positions are unlikely to be given an opportunityspeak in parliamentary debates.

This does not bode well for the independence ofpdumdiamentarians in conducting
their legislative and oversight functions. Failuoe refusal to comply with the

instructions from the whip means the defiance atypdiscipline which in South

African context could result in the affected memhmsing his or her parliamentary
seat if the member is fired from his or her poditiparty (Taljaard and Venter, 2001:
32).

These consequences are strong enough to cow tienpentarians into submission to
party discipline at the expense of their legisktand oversight obligations. The
situation whereby a parliamentarian loses his ophéiamentary seat when he or she
is expelled from his or her political party is anstruct of our country’s electoral
system which allocates parliamentary seats to ipalitparties. This is a serious
systemic flaw that undermines the independencheparliamentarians and put them

at the mercy of political parties.

Overall, this section has provided the broaderexdrend backdrop to the subsequent
sections of this chapter. The section has also rbegupoint to the institutional
enablers and constraints to legislative oversigitt @xecutive accountability, which
will be discussed further in the subsequent sestioihthis chapter. The National
Assembly committee system and the practice of githe chairperson of Scopa to
the opposition are key institutional enablers tgidiative oversight and executive
accountability. The practice of giving the chaigmarship of Scopa to the opposition
augurs well for independent, impartial and credibiteancial oversight over the
executive. However, parliamentary party politics, driven mainly by the party
caucus and whippery system, is a major instituti@esstraint to independent and

robust legislative oversight over the executiveisTieflects the inherent systemic
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flaws of the parliamentary tradition and the prémgi electoral system, which give
political parties more control over the parliameiatas. These issues will be unpacked

in detail later in this chapter.

4.4.2. The National Council of Provinces

The National Council of Provinces (NCOP) is a hoa$earliament made up of
delegations or representatives from all nine prosn In terms of section 60 of the
Constitution, each provincial delegation to the NCEbnsists of ten delegates made
up of four special delegates (including the prerofethe province) and six permanent
delegates (Republic of South Africa, 1996: 30).t®ac64 (1) of the Constitution
requires the NCOP to have a chairperson and twatdeghairpersons. The main
function of the NCOP is to represent the provinoi&trests in parliament, especially
on legislative matters that affect the provincesgiblic of South Africa, 23).

All bills - the so-called Section 76 bills - thafexct the provinces need to be tabled
before the NCOP so that all the provinces can kavepportunity to make inputs (see
Republic of South Africa, 1996: 36). The NCOP dtss its own committees, called
select committees, to deal with details of its witkke the portfolio committees in the

National Assembly. To facilitate cooperation betwélee National Assembly and the
NCOP on joint business of parliament, there anetjoommittees established in terms
of section 45 of the Constitution (Republic of Soafrica, 1996: 24).

Overall, while it often participates in parliamemntaisits to the provinces to listen to
people’s concerns and issues on service delivee/,NCOP has a limited role on
legislative oversight and executive accountabilliye fact that NCOP lacks “political
weight” (Calland, 2006: 112) compared to the NaloAssembly, should therefore
also be understood against the backdrop of itsdmnoversight role. With this overall
understanding of the configuration and functiondath houses of the South African
parliament, the subsequent sections of this chapiéronly focus on the National

Assembly as the house of parliament which is taskiédoversight responsibilities.
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Apart from the national parliament and its two hesjsthe Constitution also makes
provision for the provincial legislatures in alletmine provinces. The provincial
legislatures have similar powers and functionshtosé of the National Assembly,
except that their powers are limited to their ownvinces. They have powers to
legislate for their own provinces any matter thalsfwithin their areas of legislative
competence outlined under Schedule 4 (concurrenttiins) and Schedule 5
(exclusive functions) of the Constitution (Repubbf South Africa, 1996: 47).
Furthermore, section 114(2) of the Constitution emgrs the provincial legislatures
to hold all executive organs of the state in thovinces accountable. This means
that, similar to the National Assembly’s oversigiver the national executive, the
provincial legislatures are required to conduct reigt over their provincial

executives.

Like the national parliament, the provincial legisires are elected (concurrent with
the national) through an electoral system of priypoal representation for a five-year
term of office (Republic of South Africa, 1996: 48). Similar to the National
Assembly, the provincial legislatures also havertoen speaker and deputy speaker
elected in terms of section 111 of the ConstitutiBepublic of South Africa, 1996:
50).

Overall, the provincial legislatures are a repbéahe National Assembly in terms of
institutional design (including powers and func8pnparliamentary procedures,
practices and committees) and parliamentary t@adifi.e. parliamentary speakership
and whippery) except some minor differences suclecasposition (the number of
seats) and the fact that national parliament isarberal (two houses) whereas
provincial legislatures are unicameral. The nexptlr will discuss in detail the case

study of the Gauteng Provincial Legislature.
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4.5. The structure and functions of the executive

The structure and functions of the executive as® @inportant to this study. This
includes the executive institutional architecturghim which government planning
and budgeting take place. This is important folskagjve oversight and executive

accountability.

The institutional configuration of the executivesha bearing on the extent to which
the executive is able to fulfil its constitutionalbligations and, more importantly, to
account to parliament on public policy implemematiand management of public
finances. Therefore, understanding the instituli@omfiguration of the executive is
key to understanding institutional enablers andadyies of executive accountability
to parliament. It is also important to providingykasights into the institutional power
dynamics between the executive and parliament watpard to the exercise of

legislative oversight and executive accountability.

The Republic of South Africa has a president whbdth the head of state and the
national executive (Republic of South Africa, 1996). The Constitution limits the
term of office of the president to two terms (Rdpubf South Africa, 1996: 42). The
president is elected by the National Assembly aedses to be a member of the
National Assembly immediately upon his or her etecias a president (Republic of
South Africa, 1996: 42). The president in turn d@pf(and may dismiss) deputy
president and ministers from the National Assemibhyo collectively constitutes

cabinet or national executive (Republic of Southi@s, 1996: 43).

The Constitution also allows the president to appai maximum of two ministers
from outside the National Assembly (Republic of ®olfrica, 1996: 43). The
Constitution vests the executive authority of theurdry in the president who
exercises this authority with members of the naticgxecutive (Republic of South
Africa, 1996: 41). In terms of the Constitutione tlunctions of the national executive
include national policy development and implemeatgtimplementation of national
legislation and management of state departmentpulitie of South Africa, 1996:

42). In addition, the national executive has powersintervene in all the nine
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provinces in terms of section 100 of the Constituif the provinces fail to fulfil their
obligations (Republic of South Africa, 1996: 45).

The national executive (cabinet) is assisted byutieministers who are also elected
(and may be dismissed) by the president from theoNal Assembly (Republic of
South Africa, 1996: 44). In terms of line of acctability, which is a central question
of this research, cabinet is collectively and imndiinally accountable to parliament
(Republic of South Africa, 1996: 43). This is as & formal constitutional line of
accountability is concerned, but there is a comjiarplay of political forces and
factors relating to this accountability relationsHetween cabinet and parliament

which will be discussed later in this chapter.

During the third term of democratic government, tla¢ional cabinet worked through
a cluster system made up of a social cluster; enandnvestment and employment
cluster; international relations, peace and secuatiister; justice, crime and security
cluster; and governance and administration clugee Calland, 2006: 54). This
cabinet system was supported by administrative machmade up of the Forum of
South African Directors-General (FOSAD), Cabinefi€af and Policy Coordination

and Advisory Services (PCAS) located in the PrexigdPresidency of the Republic
of South Africa, 2005: 7-10). The Director-Geneiralthe Presidency is a Cabinet
Secretary (Presidency of the Republic of Southcafri2005: 4). Cabinet also relies
on Government Communication and Information Ses/i(@CIS) to communicate

cabinet and government-wide information and potiegisions.

Apart from the national executive (cabinet), then§idution also provides for the
provincial executive for each of the nine provinc&ke institutional design of the
provincial executives mirrors, to a large extehg institutional design at the national
level. The Constitution vests the executive autiiaf the province in the premier of
the province (Republic of South Africa, 1996: 5Zhe premier is elected by a
provincial legislature from its members for a maimof two terms and the premier
in turn appoints (and may dismiss) members of texative council (MECs) from

members of the legislature who collectively withe tipremier (as head of the
provincial executive) constitute the provincial entive council (Republic of South
Africa, 1996: 55-56).
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The functions of the provincial executive coundilslude the implementation of the
national and provincial legislation, development amplementation of the provincial
policy and management of the provincial departméRispublic of South Africa,
1996: 54). The provincial executive councils aretifer empowered by the
Constitution to intervene in municipalities whichilf to fulfil their obligations
(Republic of South Africa, 1996: 57). The proviriciaxecutive councils are
collectively and individually accountable to theopincial legislatures (Republic of
South Africa, 1996: 56). The empirical analysigtoé research will explore in detail
key issues and challenges affecting the accouittabilationship between the
provincial legislature and the provincial executo@uncil in the Gauteng Provincial
Government (GPG).

Government coordinates its planning, budgeting public policy implementation

(public service delivery) at national, provinciaidalocal government level within the
framework of cooperative government and intergoremtal relations, including
intergovernmental fiscal relations. In this regakdy macro planning frameworks,
processes and instruments include Cabinet Makgotiésdium-Term Strategic
Framework (MTSF), and Medium-Term Expenditure Framodx (MTEF). In

addition, key intergovernmental structures suclBadget Council (a structure made
up of the Minister of Finance and the provincial G for finance) and Budget
Forum (a structure made up of the Minister of Fownthe provincial MECs for
finance and representatives of organized local gowent) handle the planning and
coordination of intergovernmental fiscal and finahamatters for all spheres of

government.

At operational (departmental) level, Public Finatdanagement Act, No.1 of 1999
(as amended) and Treasury Regulations prescritglatettechnical planning and
budgeting framework as well as regulatory and actathility framework for revenue,
expenditure, assets and liability management far tihational and provincial
government departments. At local government lelketal Government: Municipal
Finance Management Act, No. 56 of 2003 and Localé€@ament: Municipal Systems
Act, No. 32 of 2000 provide the main regulatoryniework for detailed municipal

planning, budgeting, revenue, expenditure, assetdiability management, including
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the requirements for public participation in mupali planning and budgeting

processes such as integrated development planfRg )

Overall, the national executive is well establisheith the bureaucratic support
machinery, planning and budgeting frameworks angctires that enable it to plan
and perform its constitutional functions and acdadionthe National Assembly. The
institutional configuration of the executive is tére important to legislative
oversight and executive accountability in two ma@spects. Firstly, it indicates
strong institutional capacity of the national ex@e compared to the National
Assembly. The implication is that the National Amfdy also requires more
institutional capacity for effective legislative engight and executive accountability.
Secondly, the planning and budgeting frameworks sindctures promote public
accountability and transparency and are therefarg ikstitutional enablers for
legislative oversight and executive accountabilityvill become much clearer later in
this chapter how these key government planning lamdigeting frameworks and

instruments support legislative oversight and prienexecutive accountability.

4.6. The influence of the electoral politics on tgslative oversight and

executive accountability

The elections represent a fundamental pillar cdmakratic choice and accountability
in any representative democracy. They allow citzeto elect their public
representatives, thus allowing them to participatsatters of governance (Mutasah,
2006: 52). This section intends to provide an oesvvof key policy and legislative
framework as well as salient features of South o&fs electoral system. More
importantly, the section aims to delve into theitpd of the country’s electoral
system and its implications for democratic accobititg in general and legislative
oversight and executive accountability in particul8ections 3.3.6 and 3.4.7 of
chapter 3 dealt with the influence of the electgitics on legislative oversight and
executive accountability in relation to the Britigind the U.S case studies. In this
section, the analysis will also include the crigqof the country’s electoral system. It
is not the intention of this section to delve itite technical mechanics and modalities

of the country’s electoral system.
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The Constitution of the Republic of South AfrichetElectoral Commission Act, No.
51 of 1996 and the Electoral Act, No. 73 of 1998vite a fundamental policy and
regulatory framework for South Africa’s electorgstem. The Constitution provides
for regular elections (every five years), univeaaiilt suffrage, minimum voting age
(i,e. 18 years) and democratic pluralism (multitpademocracy) based on
proportional representation.

Before the elections, political parties compile ithparty lists (i.e. national and

provincial party lists for the National Assemblydatie provincial legislatures) of the

potential parliamentarians and citizens vote f@irtpreferred political parties which

are then allocated parliamentary seats in propottotheir votes (Parliament of the
Republic of South Africa, 2004: 38). This ensur@sat correlation between support
to political parties and their parliamentary sg&autenbach and Malherbe, 1998: 4).
Political parties represented in the National Adsignand the provincial legislatures

are funded in terms of Public Funding of Represk®@litical Parties Act, No. 103 of

1997 in accordance with a prescribed formula basedkey principles such as

proportionality and equity.

The Constitution further regulates terms of offaaed numerical sizes of the national
parliament and the provincial legislatures as waslliterm of office for the president
and the premiers. In terms of the Constitutionntert office for parliament and the

provincial legislatures is five years and the pitest and the premiers cannot hold

office for more than two terms, which practicallgams not more than 10 years.

Further details about the country’s electoral systge set out in various pieces of
subordinate legislation. The Electoral Commissiart, No. 51 of 1996 provides the
operational framework for the Electoral Commissimejuding powers and functions
of the Commission, appointment, terms of office awhditions of service of the
Commissioners, etc. The Electoral Act, No. 73 @38 9rovides an overall regulatory
framework for the elections for the National Asséndnd the provincial legislatures,
including requirements and qualifications for el@es such as the participation of
political parties in the elections, age requireraeiatr voting, etc. In terms of the
Electoral Act, No. 73 of 1998, all South Africantipéns aged 18 and above
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possessing a valid South African identity documair eligible to vote subject to

certain exclusions such as citizens with mentabigms.

Since South Africa’s democratic emancipation in4,38e country’s electoral system
has been a subject of debate in public policy dissm The system has been praised
in some quarters and equally criticized in otheartprs of the society. The main
positive aspect of the electoral system is thatr@pgutional representation has
enhanced the country’s multi-party democracy bgveithg small political parties to

have parliamentary seats (Besdziek, 2001: 181).

However, many strong arguments have been advamgaedsathe electoral system or
certain aspects of it. The main criticism agaihst $ystem is that parliamentary seats
do not belong to individual parliamentarians, ufpblitical parties (Calland, 2006:
109). This gives political parties more power amchtool over the parliamentarians
(Besdziek, 2001: 181; Calland, 2006: 109; Vented012 74). This promotes
accountability of the parliamentarians to theiricdl parties and not to the electorate
(Parliament of the Republic of South Africa, 20@: This also promotes party
loyalty (see Malefane, 2006a; Nethononda, 2006) amtlermines public
accountability of the parliamentarians to the v®téinnie, 2006: 13; Van Zyl
Slabbert, 2007). Further concerns about this paased electoral system relate to
issues of accountability, the visibility of the pamentarians and their weak link with
their constituencies (Nijzink and Piombo, 2005: 743: The lack of direct
representation has disempowered the citizens fradirig their parliamentary
representatives accountable (Ramphele, 2009). TheaA Peer Review Mechanism
(APRM) Country Review Report No.5 for South Africas also raised issues relating
to public accountability of the parliamentariansden the prevailing electoral
dispensation (APRM Secretariat, 2007: 109).

The prevailing electoral dispensation also seemslindt or undermine the
independence of individual parliamentarians (sesdBiek, 2001: 181; Malefane,
2006a; Minnie, 2006: 13; Venter, 2001: 74). The ejpehdence of the
parliamentarians is fundamental to effective legise oversight over the executive.
Limited or lack of independence compromises thelityuand effectiveness of

legislative oversight and executive accountabilifyne floor-crossing (defection)
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legislation, which was formally repealed in earl002, further undermined
democracy and public accountability of the parliatagans (see Camay and Gordon,
2004: 343; Bell, 2007).

It is therefore against the backdrop of the abaitecism and concerns that a call for
the reform of the country’s electoral system hasnbeade and continue to be made
in different quarters of the South African socidty.this regard, the main call is for
the introduction of a constituency representatigstesm in the electoral system (see
Besdziek, 2001: 181; Feinstein, 2007: 260 — 261jefdae, 2006a; Taljaard and
Venter, 2001: 28-29). This call resonates withrtregority view of the South African
Government- commissioned Electoral Task Team hebgadan Zyl Slabbert, which
also favoured an electoral system based on a catndnin of constituency
representation and party lists (Electoral Task T,e2®03: 30). This is echoed by the
view of the independent panel of experts commigzioby the South African
parliament, which also supports a mixed electoyatesn based on constituency and
proportional representation (Parliament of the Réipuof South Africa, 2009: 8).
Party political campaigns for the 2009 generaltedes also came out in favour of the
country’s electoral reform. For an example, the 2@dlitical manifestos of many
political parties such as the Congress of the Redphited Democratic Movement

and Independent Democrats called for the coungigstoral reforms.

The main argument advanced for a constituency-bsyggtdm is that it will strengthen
direct public accountability of the parliamentasato their voters (constituencies)
(Besdziek, 2001: 181, Electoral Task Team, 2003:\2dlefane, 2006a). It is further
argued that a constituency-based system wouldlieearliamentarians from narrow
political interests of their political parties (sBesdziek, 2001:181; Feinstein, 2007:
260-261). The electoral reform could also be kesestoring the image of parliament
and the parliamentarians (see Nijzink and Piomb8052 83). Although a

constituency-anchored electoral system is not aagem for all the problems of
accountability associated with representative deawyG international comparative
findings point to the importance of the system imking the parliamentarians

responsive to the needs of their constituencies.
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In conclusion, whilst the country’s electoral systpromotes multi-party democracy,
it is however characterised by systemic weaknesgeish undermine the very
fundamental pillars of the country’s democraticpeissation. These mainly include
party political control over the parliamentariansyhich undermines their
independence and make them beholden to party tirset the expense of legislative
oversight over the executive and public accouritgbib the voters. The ANC'’s
decision at its 52 national conference in December 2007 to maintaindlectoral
status quo and the silence of its 2009 manifestthisnissue clearly indicate that the
system is beneficial to the ruling party. This pwgliposition should therefore be
understood against the backdrop of the existingriewof political control and
patronage the ruling party has over its parlianmégana under the prevailing electoral
dispensation. Therefore, the complexities and wess@s associated with the
country’s legislative oversight and executive actability cannot be analysed and

understood outside the context of this electorétips.

4.7. Legislative oversight and executive accountdity

Legislative oversight and executive accountabiditg constitutional imperatives to
promote transparent and accountable governmenhspasency and accountability
are fundamental pillars of any representative deawyc Effective legislative
oversight is also important for improving the quoalpf public service delivery
(National Treasury, 2005: 26). The Constitution rests parliament (National
Assembly) with oversight functions and demands antability from the executive.
The National Assembly conducts oversight over tlecative through portfolio

committees and standing committee on public aceo{B8topa).

The main functions of these portfolio committeeslude dealing with the finer

details of oversight work over the executive (Ramlent of the Republic of South
Africa, 2007: 6). These portfolio committees calftlite engine room of the National
Assembly” (Robinson, 2006) exactly mirror natiod&jpartments for which they are
responsible with the exception of the standing cdtem on public accounts (Scopa)
which performs financial oversight over public filtes across all government
departments and other state institutions. The rdiffee between the portfolio

committees and Scopa is that the portfolio comméttdave both oversight and
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legislative (law-making) functions and Scopa onkyald with financial oversight
functions (Calland, 2006: 106).

South Africa’s legislative oversight approaches arethods include “visits to public
institutions and facilities to scrutinize their opgons; the reception of interim,
qguarterly and annual reports from departments aualig bodies; holding public
hearings; and receiving representations” (BesdZéR1: 177). Annual reports enable
parliament to make an assessment of the departhptarmance after the end of
the financial year (National Treasury, 2005:3).liBarentary visits enable parliament
to independently verify service delivery progress the ground. Parliamentary
committees have powers to summon any person to eyigence or documents, to
receive petitions, representations and submissamts to conduct public hearings
(Parliament of the Republic of South Africa, 20@41). These powers provide these
committees with key tools for effective legislativeversight and executive

accountability.

Question Timas another important oversight method that prowigarliamentarians
with an opportunity to hold the executive accoutlgdbrough posing questions to the
executive for oral and written reply on mattersatielg to their portfolios (see
Parliament of the Republic of South Africa, 200811~ 211). Thisrepresents a
powerful and potent weapon at the disposal of g@adint to hold executive
accountable for their departmental lapses and dpeldormance with regard to

public service delivery and management of pubharices.

Apart from the portfolio committees which are mgiommittees of the National
Assembly, parliament also has joint committees mgulef members of the National
Assembly and National Council of Provinces. Forregbe, in the third term of

democratic government, there was a Joint Budgetratiee which considered the
Medium-Term Expenditure Framework (MTEF), the Apgpiation Bill and Medium-

Term Budget Policy Statement (MTBPS) on behalf aflipment (Parliament of the
Republic of South Africa, 2007: 6). These framevgodte important tools through
which the executive accounts to parliament on pubkpenditure allocations and

priorities of government.
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The Constitution, Public Finance Management Act, Nof 1999 (as amended) and
Treasury Regulations also provide key oversightstdor both parliament and the
provincial legislatures in that they prescribe dethaccountability obligations and
requirements for the Directors-General (DGs) as dloeounting officers of the
national government departments and Heads of Dmpats (HODs) as the
accounting officers of the provincial governmenpaements. All the national and
provincial departments are required by Public FaeaManagement Act (PFMA), No.
1 of 1999 (as amended) and Treasury Regulatiotebte their annual strategic plans

in parliament and provincial legislatures respesyiv

The PFMA also requires the national and provindgpartments to table their annual
reports and audited financial statements to theoNat Assembly and the provincial
legislatures respectively. This enables both Nafiokssembly and the provincial
legislatures to evaluate both service delivery grenince and public expenditure of
government departments. The PFMA further supptatgslative oversight and
enforces executive accountability through its psmn which requires the Minister of
Finance to table annual budget to Parliament iy every year. It requires the
annual budget to include estimates of governmammee and expenditure as well as

information relating to budget deficit and borrogin

This key fiscal information is contained in key dawentation that accompanies the
budget speech such as Estimate of National ExpaediMain Appropriation Bill,
Division of Revenue Bill, Budget Review and tax posals. “The Main
Appropriation Bill is the annual bill that approgtes money for the ordinary annual
services of government. The bill consists mainlyaoschedule made up of Votes.
Each Vote represents the projected annual budgetspkcific department of state or
other state agency” (Parliament of the RepublicSotith Africa, 2004: 183). This
detailed financial information does not only sugpdegislative oversight and
executive accountability, but also promotes pulticountability and transparency in

the allocation and expenditure of public finances.

The same applies to the provincial governmentgsh@tprovincial government level,
MECs for Finance in the provinces are also requibgdthe PFMA to table their

annual budgets in their provincial legislaturedgbruary every year (following the
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tabling of the national budget), including provicirevenue and expenditure
estimates, provincial Appropriation Bill (contaigivotes or budgets of all provincial
departments) and proposals on provincial own reegmocluding adjustments to
provincial taxes, charges, fees and levies sudiqaar licence fees, horse racing fees,
casino taxes, motor licence fees, etc. Furthermdmvincial Budgets and
Expenditure Reviewvhich is published by National Treasury periodicatlyovides

multi-year budget and expenditure trends for alghovinces.

Overall, all these substantial amounts of documamis information are meant to
provide parliament and the provincial legislatuséth key financial and non-financial
information to enable them to perform their ovensifunctions more effectively.
They are also meant to promote public accountglalid transparency to the citizens.
However, there are certain factors which appearmibitate against effective
legislative oversight and executive accountabilithe fact that the parliamentary
committees can only make recommendations to pagldmnd do not have powers to
make decisions (Parliament of the Republic of Soéthca, 2007: 6) limit the
oversight effectiveness of these committees. Theaaty of the parliamentary
committees to hold government departments accolentabalso a challenge (see
National Treasury, 2005: 3). In this regard, Taljgand Venter (2001: 35) argue that
“the lack of resources, staff and skills has proterbe a great impediment to the

effectiveness of committees”.

In conclusion, South Africa has a legislative fravoek that supports and promotes
legislative oversight and executive accountabaisywell as public accountability and
transparency in the allocation and expenditure uflip finances. Although South
Africa has parallels to Britain and the United 8satwith regard to oversight
approaches and methods, its site visits for indégenverification of service delivery
progress on the ground represents an importantvaiive approach to legislative
oversight and executive accountability. Howevent8dAfrica could learn important
lessons from the international comparative expegewith regard to institutional
support infrastructure and resources for legistatioversight and executive
accountability. The U.S. congressional support rimesk clearly demonstrates the
importance of institutional capacity and resourfmseffective legislative oversight

and executive accountability. It also indicatesoagressional appreciation of the fact
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that legislative oversight is an intellectually quex and demanding exercise, which
requires specialised skills, knowledge and experiiis holds important lessons for
South Africa.

4.8. The institutional relationship between parlianent and the executive

The nature of institutional relationship (poweripct) between parliament and the
executive affects the quality and effectivenessegfslative oversight and executive
accountability. This section delves into the unglag political dynamics and
systemic factors that shape the institutional poreéations between parliament and
the executive. More importantly, the section caliig unpacks how the balance of
power between parliament and the executive afféetgslative oversight and

executive accountability.

In South Africa, the relationship between parliamand the executive should be
understood within the context of the country’s f@amentary system of government.
“In parliamentary systems, the executive is alwégs more powerful than the
legislature” (Calland, 2006: 46). In this systera grime minister or the president has
more power over parliament because of his or hetrabof the majority party
(Calland, 2006: 46).

In parliamentary systems there is often a strictypdiscipline maintained by political
parties (Taljaard and Venter, 2001: 33) and chieip® are the ones that ensure party
discipline (Calland, 2006: 109). In South Africhese inherent systemic or structural
flaws of the parliamentary system as well as thié@ipal culture and tradition of the
majority party (African National Congress) militagainst effective legislative

oversight and executive accountability.

Many analyses point to the South African parliamesnt weak institution in relation
to the executive (see Feinstein, 2007: 240; Makhar3007; Mkhabela, 2006a;
Msomi, 2007). These analyses also point to theilihalor ineffectiveness (and
sometimes even unwillingness and reluctance) digoaent (and the majority party
parliamentarians in particular) to hold the exemutaccountable (see Boyle, 2006a;
Boyle, 2006b; Makhanya, 2007; Msomi, 2007).
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It is however worth noting that the post-PolokwaliC politics seems to have
changed the balance of power between the execamigigparliament. However, some
developments (e.g. the disbandment of the Scorpitiad took place in parliament
during 2008 suggest that power of control has nbiftesl from the executive to the
ruling African National Congress (ANC) without gig the majority party

parliamentarians any political independence to aohdindependent legislative

oversight.

The provincial legislatures are also considered leBective in performing their

oversight functions and are said to be dominatethéyprovincial political leadership
(see Malefane, 2006b). The concerns about the vesaks of legislative oversight in
the country are also echoed by African Peer RewW&ehanism (ARPM) Country

Review Report No. 5 for South Africa (APRM Secr&tgr2007: 167).

There are key political factors or issues at pléyciv warrant attention to explain this
state of affairs. The first political factor ataglhas a lot to do with the country’s
electoral system. The influence of the electorditips on legislative oversight and
executive accountability has already been deah witthe previous section of this

chapter.

The second political factor relates to the intepulltics and influence of the African

National Congress (ANC) which is the ruling pamygovernment and majority party
in parliament. The argument is made that the AN@igaentarians operate in a
political culture that promotes party loyalty ahezfdpublic interests (Pheko, 2006).
The much-publicized arms deal investigation byiparént’'s standing committee on
public accounts (Scopa) is a classic example of hihve majority party

parliamentarians are constrained by party disaptmd loyalty when it comes to
independent legislative oversight over the exeeutDue to its huge financial and
socio-economic implications for the country, thenardeal investigation was a matter
of immense public interest, which warranted rigarooversight to ensure full

executive accountability and transparency on tha. dRamphele (2009) argues that
the arms deal represents the worst failure of gadint to hold the executive

accountable.
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In his book, After the Party,Andrew Feinstein, former ANC MP and member of
Scopa, details how the executive with the helpoofie senior majority party (ANC)
parliamentarians interfered with the Scopa’s ogtsiwork on the arms deal
investigation and how the majority party members Sufopa were cowed into
submission to party loyalty and discipline (Feingt@007: 154 — 207). In his article,
ANC Today deaf and blind to the realities of armealdcorruption published in the
Sunday Times on 25 November 2007, Feinstein fupplaérts the same picture of the
executive and ANC interference in the oversightkaafrScopa in relation to the arms

deal investigation.

In his bookAnatomy of South Africa: Who Holds the PowRi€hard Calland (2006:
106) also points to political interference in theofa’s investigation of the arms deal
corruption — “the first major corruption scandal @émocracy” (Haffajee, 2008).
Calland (2006: 113) goes further to describe the&CANparliamentary handling of the
arms deal as “disgraceful” and “the parliamentary point of the last twelve years”.
The political interference in the arms deal inwgasiion has undermined the
effectiveness of Scopa as a non-partisan committggarliament (see Camay and
Gordon, 2004: 339). The fact that Feinstein dessrifiarliament as “an empty vessel”
(Feinstein, 2007: 240) demonstrates the extenthiztwthe oversight functions of

parliament have been compromised, at least widreaete to the period of study.

Overall, this points to a subversion of the coosithally-sanctioned oversight
obligations of parliament and the undermining af tonstitutional principles of the
separation of power between parliament and theutixec It further paints parliament
in a negative light as political playground wheggrow party political interests take

supremacy over public interests and constitutiobéifations of the parliamentarians.

The allegation that the ANC interfered with the a@ipgment of the previous South
African Broadcasting Corporation (SABC) board (ddafela, Boyle, Harper &
Mkhabela, 2007) further reinforces the perceptioat tparty political interests take
precedence over the country’s constitutional imipeza and broader public interests.
In this regard, it is worth noting that the powemdainfluence of the ANC
parliamentary political committees (such as ANCliparentary caucuses) on the

parliamentary work and political conduct of the l@anentarians cannot be
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underestimated (see Rossouw and Basson, 2008)ougjiththey are not formal

organs of parliament, party caucuses are influemtithat all members of the party in
parliament are required to follow the decisionsted caucus (Taljaard and Venter,
2001: 33; also see Camay and Gordon, 2004: 340).

The whole situation clearly creates a conflict mterest between the constitutional
obligations of members of parliament and theirypdilitical obligations — a situation
that could best be described as a conflict betwparty democracy” and “electoral
democracy” (Murray and Simeon, 2008). In other wgorthe parliamentarians are
caught between loyalty to public interests and lkyyt® party political interests which
are often contradictory and mutually exclusive. athinately, the latter is a logical
political choice for many parliamentarians giver tlurrent political hegemony of the
ruling party reinforced by the country’'s electoralystem which allocates
parliamentary seats to political parties. The cstn of the prevailing electoral
dispensation which is based on party-based prapaiirepresentation system is

therefore not misplaced.

The executive interference in legislative oversightot only confined to the national
parliament. In the Western Cape, the allegationqmned in the media that the
provincial executive instructed the cessation afci investigation sanctioned by the
provincial legislature and its standing committ@epoiblic accounts into the financial
affairs of a certain provincial department alsogmsj the executive interference in
matters of legislative oversight (see Joubert, 200fie same allegations of executive
interference in the legislative oversight work wetso reported in the media in
relation to Limpopo legislature (Scopa) hearingnyeistigation into international

transport convention held in 2005 (see Yende, 2006a

The third issue is a constitutional one which Igrthie powers of parliament to amend
money bills. In terms of section 77 (2) of the Qdoson, separate legislation is
required to enable parliament to amend money billsnoney bill is a legislative
proposal that deals with macro-economic policy gblic finances, including
budget, taxes, levies, duties, surcharges and atha&rges (see Parliament of the
Republic of South Africa, 2004: 182 — 185). For repde, the annual Division of

Revenue Bill that allocates revenue to differeriesps of government and Annual
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Appropriation Bill that appropriates budget to was state departments are examples
of money bills tabled by the Minister of Financenaally in the joint sitting of the

National Assembly and National Council of Provinces

The fact that parliament cannot amend money billdding budget) impedes proper
parliamentary oversight work (see Boyle, 2006ap alse Camay and Gordon, 2004
337-338). This inability of parliament to amendibat has been the main limitation
since 1994 (Boyle, 2006c). However, parliament kage passed Money Bills
Amendment Procedure and Related Matters Act, N6.2069, which will make it
possible for parliament to amend money bills. Ndtwatanding the fact that
parliament took a long time to pass this pieceegfdlation, the power to amend bills
will enable parliament to influence key decisiomsfiscal and financial matters (such
as budget, taxes, levies, etc). This is critica¢fiective financial oversight over the

executive.

The fourth factor relates to the weaknesses obgposition parties in parliamentary
politics and South African politics in general. TWweak opposition politics in South
Africa makes the country a de facto one-party statethononda, 2006). In this
regard, there are several factors that clearlya@xpghe weaknesses of the opposition
politics in South Africa. They range from policy alaesses to systemic weakness
associated with the electoral system. Oppositiotigsain the country suffer from “a
poverty of ideas and policy directions” (Sadie, 20@95-296) and are unable to
provide “constructive, reality-grounded countergwsals for policy” (Camay and
Gordon, 2004: 341). The country’s party-based elattsystem of proportional
representation also means that the majority paagyrhore power and influence than

the opposition parties in parliament.

The parliamentary majority of the ruling party (ANGnd the allocation of
parliamentary questions to political parties on thasis of their proportional
representation in parliament provide little oppaity for the opposition parties to
hold the executive accountable (Camay and Gordod4:2337). The credibility and
legitimacy of the ANC as the liberation movemenal{@nd, 2006: 185) and the lack
of credibility and legitimacy on the part of thepmsition (Sadie, 2001: 297) also

account for the weaknesses of the country’s oppagitolitics.
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The adversarial and confrontational approach toosiipn politics in parliament is
also a key factor that undermines the role andiénite of opposition parties in South
Africa. The criticism of the ruling party withoutr@viding sound policy alternative
(Camay and Gordon, 2004: 341) also works agaimesbfiposition parties. The lack of
cohesive opposition and diverse political agenddsopposition parties also

undermine the influence of the opposition politi€amay and Gordon, 2004: 341).

The last key factor that accounts for the curreytmametrical relationship between
parliament and the executive is the lack of insonal capacity and resources in
parliament. Budget and capacity constraints afigctparliamentary portfolio

committees present challenges to parliamentary sgyldr (see Kgosana, 2008).
Political parties in parliament are funded by tkegtes on the basis of proportionality
and as a result the small parties experience resaronstraints for policy research

and other parliamentary work (Camay and Gordon42882).

African Peer Review Mechanism (APRM) Country ReviBaport No.5 for South
Africa also highlights limited capacity, staff amesources as the challenges facing
parliament and the provincial legislatures (APRMcr@tariat, 2007: 167). Another
argument is that legislative oversight has beenkemed by the “juniorisation of
parliament” which means a situation whereby paréiatris made up of relatively new
and junior ruling party parliamentarians “who lattle political clout to hold the

executive to account” (Robinson, 2006).

There are however some good news and positivemaffions which indicate that
some parliamentarians and parliamentary portfobmnmittees take their oversight

functions seriously (see Mkhabela, 2006a; 2006c).

The hardline stance by standing committee on puhlticounts (Scopa) of the
Limpopo Legislature, which required government aéfis to repay millions of rand
lost or unaccounted for through negligence and ramagement boded well for
accountability (see Yende, 2007). Limpopo’s Scapéhker demonstrated that it takes
its oversight work seriously when it dealt with fiabexpenditure relating to
international transport convention held in Limpopo 2005 (see Yende, 2006a;

2006b). The media report that Scopa in the Westape Legislature ordered a
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provincial minister to repay taxpayers’ money heswat entitled to also asserted the

oversight authority of this institution (see Joup2007).

Furthermore, the fact that post-Polokwane Natidixdcutive Committee (NEC) of
the African National Party is concerned about thblip image or perception of
parliament as a rubber stamp of the executive amtapared to correct it is also a
step in the right direction (see Kgosana, 2008jh&ulgh it is premature to draw
conclusions, certain developments that took placpairliament since 2008 (e.g. the
disbandment of the Scorpions) however suggestgbst-Polokwane ANC politics

have not translated into independent legislativersight over the executive.

4.9. Conclusion

The South African system of government is undempihhy a legislative framework
and the principle of separation of powers, whicbvjite an enabling and supportive
environment for legislative oversight and executiecountability. This system
includes the transparent planning and budgetingndmorks within which the

executive operates, which also promotes public @tedpility and transparency on

government priorities and public finances.

The institutional configuration of the National A&ssbly into portfolio committees
and standing committee on public accounts is alppartive of legislative oversight
and executive accountability. The practice of givthe chairpersonship of standing
committee on public accounts to the opposition asgurs well for independent,

impartial and credible financial oversight over thescutive.

In addition to the constitutional provisions, Soutfrica’s legislative oversight and
executive accountability are also underpinned tsyportive legislative framework
set out in the Public Finance Management Act andaJury Regulations. This
legislative framework promotes public accountapiind transparency with regard to
government planning, budgeting and reporting tdigraent on both financial and
non-financial performance of government departmeR@rliament’s approach to
legislative oversight, through portfolio committesasd standing committee on public

accounts, and its oversight methods and instrumewsich include annual
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appropriation of government budget, site visitsalgsis of annual reports, public
hearings and parliamentary question time, comparenternational comparative

findings.

However, the country’s electoral system appeamnitibate against independent and
robust legislative oversight over the executive.il/the electoral system promotes
multi-party parliamentary democracy by affordingashparties an opportunity to be
represented in parliament, it has systemic fland weaknesses which undermine
legislative oversight and executive accountabiliijie ownership of parliamentary
seats by political parties erodes the independehdiee parliamentarians and makes
them beholden to their political parties, thus undeing independent and robust
legislative oversight over the executive. The in&ional comparative findings point
to the importance of a constituency-anchored etattgystem in making the
parliamentarians responsive to the needs of themstduencies, thus promoting

public accountability of the parliamentarians.

Overall, there are key areas of reform that nedaeteonsidered in order to enhance
legislative oversight and executive accountability South Africa. Firstly, South
Africa could draw some key lessons from internatlocomparative findings with
regard to the benefits of a constituency-anchotecdt@al system. As it has already
been pointed out, a constituency-anchored elect@gstem promotes the
independence and public accountability of the paréntarians. Although it is not a
panacea to all the problems, this system woulchgthen the accountability aspects

of country’s electoral system.

Secondly, South Africa could also learn key lessbosn the U.S. congressional
support machinery in order to strengthen its pardiatary oversight machinery in
terms of institutional resources and professiordissand expertise. This would
enhance the quality and effectiveness of its lafjis@ oversight over the executive.
Finally, the fact that the committees of the NatibAssembly cannot make final
decisions and can only make recommendations toptleary of the full house
neutralises their effectiveness with regard to #@mforcement of their oversight
decisions. This also needs some reform in ordstremgthen the oversight powers of

these committees. The next chapter builds on thepter by providing an empirical
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analysis of key issues discussed in this chapteinguthe Gauteng Provincial

Government as a case study.
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CHAPTER 5
LEGISLATIVE OVERSIGHT AND EXECUTIVE ACCOUNTABILITY IN
THE GAUTENG PROVINCIAL GOVERNMENT

5.1. Introduction

The Gauteng Provincial Government was chosen as astadg for this research. As
it has been explained in chapter 1, the rationaidghfe choice of this case study was
informed by major service delivery challenges fgci@auteng Province and its
position as the economic powerhouse of both Soutitahand Africa. All these

considerations make Gauteng Province an interestasg study from which key

lessons and best practices could be learnt.

This chapter presents the empirical findings basedace-to-face interviews with
members of the Gauteng Provincial Legislature. interview questions were derived
from the primary and secondary research questibtisi®study. This is in line with

the research design section set out in chapterthi®feport. The selection criterion
for these interviews was based mainly on politiparty representation and the
participation of the interviewees in oversight comtees, which mainly included the

portfolio committees and the standing committegooblic accounts.

This criterion was used to ensure a balanced petigpeand varied insights from
various political parties represented in the Gagiterovincial Legislature. At the time
of the interviews in 2008, the members of the prowl legislature (MPLS)
interviewed served in various committees of theislagure such as the standing
committee on public accounts, finance committeégsricommittee, privileges and
ethics committee and portfolio committees on haogisimealth, social development,
sports, recreation, arts and culture, public trartspoads and works. The interview
findings reported below are presented with therind@vee surname, as the source, in
brackets. Full details of the interviewees are gmésd in Appendix B at the end of

this thesis.
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Political parties represented in the Gauteng Pri&irLegislature at the time of the
interviews were the African National Congress (ANGhe majority party,

Democratic Alliance (DA), the official oppositiomnd the minority parties Inkatha
Freedom Party (IFP), African Christian Democratiarti? (ACDP), Independent

Democrats (ID), Freedom Front Plus (FF+), Alliarafe=ree Democrats (AFD) and
African People’s Convention (APC). Interviews weanducted with six MPLs, each
from a different political party represented in thauteng Provincial Legislature. One
political party did not want to participate in thtdy. In line with the research design
set out in chapter 1 of this thesis, the data weadysed through categorisation of
information from the interviews into themes relatedhe questions of the study. The
researcher tracked the pattern of information froine interviews and made
interpretations based on this pattern of inforrmatibhe analysis in this chapter is
organised into themes which directly address tlyegkeestions of this study. The also

analysis relates to key issues addressed in chiyted 4 of the thesis.

The chapter starts off with a brief background abthe Gauteng Provincial
Legislature to provide a backdrop to the analy$ise chapter then moves to the
analysis of the empirical findings from face-todaaterviews with members of the
Gauteng Legislature. The analysis focuses on teesmht methods and mechanisms
used by members of the Gauteng Provincial Legisdathe resources and capacity of
the committees of the legislature to conduct ogétsioversight experiences of the
members of Gauteng Provincial Legislature, ovetsiginievements and weaknesses
of the legislature, and the influence of party fcdi on legislative oversight and

executive accountability in the Gauteng ProvinGalvernment.

5.2.  The structure and functions of the Gauteng Pnancial Legislature

This section provides a brief background abouttigali composition and institutional

configuration of Gauteng Provincial Legislatureonder to position the analysis of the
empirical findings. The section also needs to laal i@ conjunction with section 4.4
in chapter 4, which deals with the structure ametfions of the national parliament in
South Africa. Like South Africa’s national parliantgthe provincial legislatures are

also based on a system of parliamentary democraatyreeir members are elected on
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a provincial ballot and in terms of a party-basdecteral system of closed list

proportional representation.

The members of the Gauteng Provincial Legislatuezewalso elected through this
electoral system to perform constitutionally-samoéid legislative and oversight
functions. In this context, the legislative powefshe Gauteng Provincial Legislature
refer to the powers to make provincial laws on eratthat fall within its legislative
competence as set out in the Constitution. The sigler powers refer to the
legislature’s powers to hold the provincial exeeaticouncil (provincial cabinet)
accountable for the performance of its functionscluding public policy

implementation and management of public finances.

As already indicated, at the time of the interviewse African National Congress
(ANC) was the majority party and Democratic Alli@n(DA) official opposition in
the Gauteng Provincial Legislature. Minority oppiosi parties represented in the
Gauteng Provincial Legislature were Inkatha FreedRarty (IFP), African Christian
Democratic Party (ACDP), Independent Democrats,(lgedom Front Plus (FF+),
Alliance of Free Democrats (AFD) and African Ped&pl€onvention (APC). This
political composition shaped the context for aral plolitics of legislative oversight in
the Gauteng Provincial Legislature. The analysithefempirical findings elaborates
on how party politics influenced legislative ovelsi and executive accountability in

the Gauteng Provincial Legislature.

The political parties represented in the GautengviRcial Legislature received
funding annually from this legislature in terms@éuteng Political Party Fund Act,
No. 3 of 2007. In terms of this legislation, theemdl purpose of this funding is to
support political parties in promoting democracyheTfunding allocation to the
political parties is based on the principles ofgaionality and equity. Party funding
can be seen as critical to the effective partiagmadf political parties in the oversight
functions of the legislature. The issue of partydimg and its relevance to legislative

oversight will be further elaborated in the anayater in this chapter.
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At the time of the interviews in 2008 (and alsahe subsequent post- 2009 election
period), the Gauteng Provincial Legislature hadh@aker and deputy speaker who
belonged to the majority party. This is in line kwvithe tradition of parliamentary
democracy found in Britain and on which the Soufhic&n parliamentary system is
based. The speaker is the political head of theslltgre and the secretary to the
legislature is an administrative head who takesoatt@bility on administrative
matters of the legislature. Furthermore, the legise had a majority party chief
whip, chief whip of the official opposition and vs (party leaders) of other parties.
Although the speaker is required to be politicallyn-partisan, whips of political
parties are at the centre of party politics thapehthe conduct and behaviour of the
MPLs with regard to legislative oversight over grevincial executive. This is dealt
with in detail later in this chapter.

The study found that, like the national parliamemd parliaments in other democratic
countries, the Gauteng Provincial Legislature penfoits oversight functions through
its portfolio committees and some standing comm#tesuch as the standing
committee on public accounts. The study furthentbthat the legislature has many
portfolio committees which maintain oversight ovearious portfolios of the
provincial executive council. The portfolios are rfpemed by the provincial
departments under the political leadership of ttevipcial executive council. At the
time of the fieldwork, these portfolio committeesaetly mirrored the portfolios of
the provincial executive council. The Gauteng Pmoidl Legislature also had a
professional support team including researchers @mdmittee coordinators who
provided technical and administrative support tonputtees to enable them to
perform their functions efficiently and effectivelyhese details of the political and
institutional configurations of the Gauteng Provahd_egislature, as it prevailed at

the time of interview fieldwork, thus position thaalysis of the empirical findings.

5.3. Legislative oversight and executive accountdity in the Gauteng
Provincial Government

In line with the introduction to this chapter ammg tkey questions that drive the study,
this analysis focuses on the oversight methodsnaechanisms used by the Gauteng

Provincial Legislature, the resources and capaxdithe committees of the legislature
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to conduct oversight, oversight experiences ofntieenbers of the Gauteng Provincial
Legislature, oversight achievements and weakness&s, the influence of party
politics on legislative oversight and executive @atability in the Gauteng

Provincial Government.

5.3.1. Oversight processes, methods and mechanisms

Section 114(2) of the Constitution of the Repulbdic South Africa requires the
provincial legislatures to put in place mechanistnsensure oversight over the
provincial executives and to ensure that the palrexecutives are accountable to
them. In terms of the Section 133 (2) of the Cdustin, members of the provincial
executive councils are collectively and individya#iccountable to their provincial
legislatures. For example, MECs are individuatlg@untable for their own portfolios
(departments), mainly through portfolio committe€llectively, the executive is
accountable to the legislature for collective exeeudecisions. This is based on the
British tradition of collective ministerial accowttility on which the whole South

African executive accountability system is based.

The empirical analysis found that the Gauteng Pwal Legislature conducts its
oversight over the executive through its varioustfptio committees and standing
committees. It also found that the portfolio contees mirror the executive portfolios
(provincial government departments). At the timetloé interviews, the Gauteng
Legislature had portfolio committees covering edioca health; housing; social
development; community safety; sports, arts, caltand recreation; finance,
economic affairs; public transport, roads and wpi&sal government, agriculture,
conservation and environment. There were also warsgtanding committees such as
standing committee on public accounts (Scopa),elsas the standing committee on
gender, youth and disability. At the time of théemiews, the Gauteng Provincial

Legislature’s oversight cycle, processes and masimeworked as set out below.



5.3.1.1. Budget appropriation process

Through the research interviews, the study estadudisin line with the generally
expected criteria, that the Gauteng Provincial sleglire conducts oversight through
the budget appropriation process (Ledwaba; MesB668). This process enables
legislative oversight over public finances and expeire of the provincial
government. The study also found that the Gautenmyiftial Legislature is
responsible for passing the provincial appropriatidl which appropriates money /
budget to the provincial government departmentshéninterviews, it was confirmed
that the process involves the tabling of the prohappropriation bill by the MEC
for Finance to the full house (plenary) of the &afure every year for adoption
(Ledwaba; Seloane, 2008). In simple terms, theipois appropriation bill is a draft

provincial budget containing proposed votes / btglgévarious departments.

In elaboration of the details, the study found théter the appropriation bill has been
tabled before the legislature, it is referred te finance Committee for detailed
analysis. In this detailed analysis of the appatpmn bill, the Finance Committee
looks at the provincial government budget in itslity to ensure allocative efficiency

and overall budget alignment to the policy priestiof government (Seloane, 2008).

In the course of this process, the portfolio contemis also conduct detailed analyses
of their specific departmental budgets (Departmevitdes) delving into detail to the
level of programme (division) and sub-programmedaidhllocations within the main
departmental budget or vote (Seloane, 2008). In ¢barse of this process,
departments are called to justify their budgeth&r portfolio committees (Ledwaba;
Seloane, 2008). The purpose of the process ihélegislature to make sure that the
departmental budget allocations are in line with policy priorities and strategic

objectives of the provincial government (Ledwah@08).

Once this detailed process of budget analysis anduitations has been completed,
all committees make recommendations to the fulslkeaoaf the legislature for adoption
(Seloane, 2008). Once the full house of the letyistahas approved or adopted the
whole budget, the appropriation bill is referredhie Premier for signature to make it

law (i.e. provincial appropriation act) (Seloan®08). Later in the course of the
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financial year, departments are afforded an oppdstuo adjust their budgets and
these budget adjustments (appropriation adjusthargsalso subject to tabling by the
MEC for Finance to the legislature for adoptiondleba; Seloane, 2008).

5.3.1.2. Site visits and physical inspections

The study found that site visits and physical icsipas of service delivery

programmes and projects are key mechanisms threbgih the Gauteng Provincial

Legislature holds the executive accountable fonactervice delivery on the ground
(Ledwaba; Meshoe; Seloane; Wolmarans, 2008). Téisa ihands-on oversight
approach to independently confirm or verify whetregrorts from departments reflect
the actual reality on the ground in terms of sexwelivery (Ledwaba, 2008). Based
on the findings of the field visits, department& dhen called to account to the
legislature for sluggish or unsatisfactory perfonea on the ground or to clarify
aspects of service delivery which are unclear ® l#ygislature (Ledwaba, 2008).
However, concern was expressed about the factpilogeects or facilities are often

informed in advance about these oversight visiteqie, 2008). This makes it
possible for projects or facilities to prepare tlehaes for these visits (Meshoe,
2008), thus defeating the purpose of the visite WHPL reckoned that unannounced
site visits would provide a truer reflection of thiate of the projects or facilities than

announced visits (Meshoe, 2008).

5.3.1.3. Analysis of departmental annual reports

In addition to budget appropriation and field \asithe study found that the Gauteng
Provincial Legislature also conducts oversight otfex executive through detailed
analysis of departmental annual reports (Ledwab@8R At the end of each financial
year, the departments submit their financial stat@sito the Auditor-General for
auditing. The Auditor General (AG) assists Scopésrfinancial oversight functions
(Seloane, 2008). The AG conducts different typesudits in the departments and
other government entities (Steyn, 2008). The audittude the regularity audit,
performance audit and forensic audit. Regularityitais an annual audit that looks at
departmental compliance with accounting standamdd grinciples, as well as

compliance with appropriate legislation such aslieubinance Management Act
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(Steyn, 2008). A performance audit looks at pertommoe of the departments and
government entities in terms of their mandatesluging issues of efficiency and

effectiveness (Steyn, 2008). It was indicated dythre interviews that in the past the
focus had been more on regularity auditing and tthetAG has started focusing also
on performance auditing (Steyn, 2008). The foreasidit is a special audit that often

targets a specific problem (Steyn, 2008).

The interviewees reported that, after the AG hampieted the (annual) auditing
process, the departments, through their MECs, tdide annual reports containing
both performance information (non-financial servidelivery report) and audited
financial statements before the full house of tegidlature (Seloane, 2008).
Thereafter, the annual reports of all departments @ferred to the standing
committee on public accounts (Scopa) for detaileglysis and interrogation (Steyn,
2008). In considering the annual reports of alladépents, Scopa often calls the AG

for further briefings on the reports (Seloane; §t€3008).

In its analysis of all departmental annual repoBisppa looks at issues relating to
under-expenditure, over-expenditure, unauthorizeglyular and fruitless expenditure
and many other issues relating to financial misrgangent and transgressions within
the provincial departments (Seloane, 2008). Afteop@ has interacted with the AG
and analyzed the annual reports, it then prepawestipns to the departments for
written responses (Steyn, 2008). Scopa considerswifitten responses from the
departments and then call the departments to ajyedare the committee (Scopa) for

further interrogation (Steyn, 2008). This procesepen to the public (Steyn, 2008).

In this process, the portfolio committees also isecannual reports of their respective
departments. Unlike Scopa which looks at the anredrts of all departments, the
portfolio committees only look at non-financial anmation (service delivery report)
of the annual reports of the departments that daller their portfolios (Seloane,
2008). For an example, the portfolio committee @alth only looks at the non-
financial information (service delivery report) tife department of health’s annual
report. In considering annual reports of their extiye departments, the portfolio

committees also follow similar processes and promsito those followed by Scopa.
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This includes requesting their departments to nedpm written questions and to

appear before them for further questioning.

Once this process has been completed, both Scapahanportfolio committees

prepare their reports with recommendations ancetéiem to the full house of the
legislature for discussion and adoption (Ledwabatey’s 2008). Scopa

recommendations could range from instituting foreasidit, conducting disciplinary

processes to pressing criminal charges againstiaiffiin the departments (Steyn,
2008). Once adopted by the full house, the repamts the recommendations of the
committees become the formal resolutions of theslewre which are binding on the
executive, meaning that the executive must impléntkee resolutions (Ledwaba;

Steyn, 2008). Non-compliance with these resolutiam®unts to a contempt of the
legislature (Steyn, 2008).

The study further found that both the portfolio atanding committees are supported
by professional support staff such as the reseercred committee coordinators. In
this regard, it was found that the support staffvfgtes technical support to members
of the legislature. This includes technical analysif information (e.g. budget
information, performance or service delivery infation) and advice to the
committees or the MPLs for them to ask the righdreight questions to the executive
(the departments) (Seloane, 2008). Sometimes gisdéure uses outside consultants
or experts to help with expert inputs in its ovginsiwork (Ledwaba, 2008).

5.3.2. The resources and capacity of the committees

The availability of resources and capacity of thenmittees are central to the ability
of the committees to conduct effective oversigherothe executive. The issue of
resources and capacity of the committees was esgblduring the interviews and the
Gauteng Provincial Legislature was found to berfga¢he challenges of resources and
capacity at both political and technical level (ls&dba, 2008). At a political level, the
MPLs were not many in relation to the number of outtees and oversight workload
(Ledwaba, 2008). This challenge related more tarimrity parties in the legislature
than the majority party (Ledwaba, 2008). For anngxe, the MPLs from the

minority parties, more especially those with onlyeomember, found it difficult to
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participate in the activities and debates of athouttees (Ledwaba; Meshoe, 2008).
This meant that the MPLs from the minority partiesre always required to prioritize
which committees to attend. One minority party MiRdicated that this challenge
could be addressed through prior consultation \wh#h minority parties during the
programming of oversight schedule / programme tsusnthat oversight dates and

times also suit the minority parties (Meshoe, 2008)

At a technical level, there were also challengesnta the legislature. While the

portfolio committees had financial resources, tleked human resource capacity in
the form of the support staff. There were limitedhnical skills internally and the

professional support staff members were often owdd®d hence the use of external
consultants or experts on certain occasions (Ledw2®08). In this context, the issue
of capacity did not only refer to the number of goip staff, but also to the quality

(skills) of the support staff (Nkomo, 2008). Howevéhe situation was said to be
getting better because the legislature had morearelers than before (Ledwaba,
2008). The appointment of highly qualified and lgkdl support staff such as the
researchers and better remuneration were seerebMmh. interviewed as part of the
possible solutions to address the capacity comssraihat faced the Gauteng

Provincial Legislature at the time (Nkomo, 2008).

The interviews further established that Scopa neéeden more resources and much
greater human resource capacity (e.g. more resaajdihnan the portfolio committees
because its scope of work was much more comprehetisan that of the portfolio
committees (Seloane; Steyn, 2008). Scopa dealsallifovernment departments and
a portfolio committee only deals with one departmdfor instance, the portfolio

committee on health only deals with health depantme

The interviews also found that the legislature alseded to employ its institutional
accountants (including forensic accountants) toichtbe reliance on the Auditor
General (Seloane; Steyn, 2008). These accountaamts iequired to support or advise
all committees of the legislature in their oversiglork, including detailed analysis of
the departmental budgets and annual reports (Sel@008). For an example, they

would conduct detailed analysis of the departmebtalgets, including analysis of
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costing, models, assumptions and trends undergntiie departmental budgets, in

order to advise the committees properly (Seloaf@3p

Furthermore, more capacity and resources were rnegjun terms of information
technology such as access to strong databasesatieethe MPLs to access all
relevant information to inform their work (SteyrQ@B). One MPL also indicated that
the committees also needed to have their own spekssns to explain, communicate
and profile the work of the committees to the pultitizens) to counter public

perception that the MPLs do less work (Seloane82Q0

The MPL further indicated that many people do naterstand the work of the MPLs
or the committees and these spokespersons would sereducate them about the
work of committees (Seloane, 2008). This would augeell for democratic
accountability because the citizens are entitled kimow what their public
representatives do. Overall, the resource and dgpaonstraints that faced the
committees had less to do with the finances, buenmw do with the limited technical
skills of the professional support staff, the liesitnumber of opposition MPLs versus
numerous committee assignments and the limitedctiggpaf Scopa in relation to its

wide scope and huge volume of work.

5.3.3. Oversight experiences and lessons

The study found that much work had been done imgesf developing an oversight
framework, but the implementation of oversight rered a key challenge (Nkomo,
2008). Party political affiliation and associateydlties sometimes made it difficult
for the portfolio committees to work as united tsamhen they performed their
oversight functions (Ledwaba, 2008). For an examplevas indicated during the
interviews that there had been many incidents wiieeepolitical parties protected
their own members (Ledwaba, 2008). This is relatethe influence of party politics
(party discipline) on legislative oversight and extéve accountability in the
legislature, which is discussed later in this chapt was further indicated during the
interviews that there had also been other caseswthe executive did not respond to
the legislature’s questions or submit the requiegubrts to the legislature (Ledwaba,

2008). This demonstrates the power of the executiative to the legislature. The
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loss of continuity and institutional memory duettionover of public representatives
as a result of periodic elections every five yeds® came out of the interviews as the

issue that sometimes affects the quality of oveigi§teyn, 2008).

The study further found that there had been sefiimascial challenges in the past,
including many audit qualifications such as adveysi@ions and disclaimers from the
Auditor General, but the financial management hadesimproved over time within

the provincial government, including asset manageraad audit opinions (Seloane,
2008). The improved financial management was betleto have led to improved

service delivery (Seloane, 2008). However, supplgit management and budgeting
(i.e. poor budget estimation) within many departtaestill remained a challenge at

the time of the interviews (Seloane, 2008).

5.3.4. Major oversight achievements

The MPLs interviewed often struggled to identify joraoversight achievements of
the Gauteng Provincial Legislature and indicatedt tthere had been minimal
oversight achievements (Ledwaba; Nkomo, 2008). @fnine notable achievements
mentioned was that oversight had led to some imgrants in financial management
and public service delivery in the province (Selma2008). This however does not in
anyway suggest that the provincial government dusshave financial and service

delivery challenges.

The other important achievement was that the deymts took Scopa’s
recommendations seriously and implemented themmiorave their performance
(Seloane, 2008). It was also mentioned that thetébguProvincial Legislature has
resources and facilities, including offices, lagopnd cell phones for the MPLs
(Ledwaba, 2008). This could be classified as aneaement because resources and
facilities are important inputs into the oversiginid legislative work of the MPLs. In
other words, the MPLs cannot perform their oversagid legislative work effectively

and efficiently without the necessary resourcesfaaittities.
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5.3.5. Major oversight weaknesses

The interviews identified key fundamental weaknegsséating to legislative oversight

in the Gauteng Provincial Legislature. The firshdamental weakness was that
oversight had not been effective because many ctigeni did not have teeth

(Wolmarans, 2008). They lacked political clout, mswand sanctions to conduct
proper oversight (Wolmarans, 2008). Furthermoresrsight had not been effective
because the ruling party MPLs were scared of hgldhre executive accountable
(Nkomo; Meshoe, 2008). This was because many memtfethe executive were

senior in their political party (for an example e were members of the provincial
executive committee of the ANC) and some of thenreweesponsible for the

deployment of these MPLs (Nkomo, 2008). Logicallye MPLs therefore could not

bite the hands that fed them.

However, the fundamental problem with the pursditparty loyalty was that it

compromised the independence of the MPLs. It aleated a conflict of interest
dilemma for the MPLs in that they were expecteguesue party political positions
which were sometimes in conflict with the will dig people (Ledwaba, 2008). The
MPLs needed to be critical to ensure executive @uzdility, but quite often there
was noise and poor quality of debates in the H@d®mo, 2008). In this regard,
party discipline came out a key factor that undesdieffective legislative oversight.
The opposition parties were the ones that probedynssues, but they were often
ignored, outnumbered and neutralized by the numlen@jority of the ruling party

MPLs (Nkomo, 2008). For an example, the oppositieotions in the House were
easily outvoted and defeated by the ruling partyLMfNkomo, 2008). Some of the
guestions from the opposition were not even answévgolmarans, 2008). As a
result, the impact of the opposition on oversighdrkvin the Gauteng Provincial
Legislature has been “negligible” (Wolmarans, 20@8Yyerall, this indicates strong
influence of party politics on legislative oversigind executive accountability in the
legislature, which is discussed later in this chaptt also indicates the powerful

position of the executive relative to the legistatu
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The second most significant weakness was poor catpe from some members of
the executive who often failed to respond to wnitteiestions from the legislature and
also failed to appear before the legislature andommittees to respond to questions
and account for their departmental performance am-performance (Steyn, 2008).
One MPL summarized this as a “contemptuous attitilgesome members of the
executive to the legislature which also extendedht official opposition (Steyn,
2008). In this regard, an example was made whearee snembers of the executive
treated the opposition MPLs with contempt and somex “played the man not the
ball” in responding to the questions from the opip@s MPLs (Steyn, 2008).

Furthermore, some of the responses from some mendjethe executive to the
legislature were not adequate or helpful becausy thcked the required detail
(Steyn, 2008). The other concern mentioned wasdbiaite MECs usually sent their
departmental officials to respond and account & ldgislature (Steyn, 2008). This
could be interpreted as another display of a digdhiattitude to the legislature.
However, this was not general to all members ofetkecutive. Other members of the
executive were said to take their accountabilitgh® legislature seriously, including
availing themselves to the legislature when so estpd and their respect for the

views and contributions of the opposition MPLs.

The third fundamental weakness was that the Gau®eogncial Legislature did not
have effective mechanisms to monitor the implentanrtaof its resolutions by the
executive (Nkomo, 2008). As a result, most of @salutions fell through the cracks
and were not implemented by the executive (Nkon@®82 The fourth fundamental
weakness related to the electoral system. One M&t. lwutally blunt and blamed the
electoral system for undermining democracy and céffe legislative oversight
(Nkomo, 2008). The argument was that it lacks meleynents of accountability and
makes public representatives accountable to thalitigal parties and not to the
people (Nkomo, 2008). Funding of smaller parties &kso cited as a challenge (i.e.
not sufficient) because it was based on proportiogresentation of parties in the
legislature (Meshoe, 2008). The outcome of thiglfig model meant that the smaller

parties got little funding allocations comparedhe bigger parties (Meshoe, 2008).
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The constituency-based electoral system was mettiaas a system that would
promote direct accountability to the people and enakersight effective. For an
example, in a constituency-based system it is ples$or a public representative to
lead his or her constituency in a public protegpetition, but it is quite difficult to do
that in a party-based electoral system (Nkomo, R00Sctive civil society
participation in legislative oversight through stgolobbying of key issues was also
seen as fundamental to effective legislative oghitsand executive accountability
(Nkomo, 2008).

Furthermore, other fundamental weaknesses andeolge were cited during the
interviews. For example, huge workload and timest@ints were cited during the
interviews (i.e. by MPLs who served on Scopa) a&skéy challenges facing Scopa
(Steyn, 2008). These challenges made it difficottScopa to thoroughly interrogate
the annual reports of all departments and this sames tended to affect the quality of
its oversight work (Steyn, 2008). The other weaknetated to the programming of
the legislature’s business. For example, few numloérthe plenary sittings of the
legislature was cited by some MPLs interviewed agakness because it meant that
the MPLs had limited opportunities to question térecutive and hold them

accountable (Steyn, 2008).

The other weakness related to the enforcementuséhoesolutions in the departments
(Seloane, 2008). In this regard, it was indicated part of the problem was that there
were no clear guidelines for the legislature on dpelication of sanctions against
transgressions (Steyn, 2008)). The existing sametai the time were considered far
too vague and weak (Steyn, 2008). The point wss alade during the interviews
about the challenges around political managemerthefrelationship between the
legislature and the executive where the legisl&uresolutions which seriously

affected member(s) of the executive were not impleted because of the political

standing of the affected member(s).

The technical and operational know-how and expertisthe MPLs also emerged
from the interviews with the MPLs as a limitatidhwas indicated that many MPLs
were not experts and had limited operational kndggecompared to the executive

and their departmental officials (Seloane, 2008)js Bometimes limited the ability of
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the MPLs to ask the right oversight questions t akecutive and their departments
(Seloane, 2008).

However, apart from the weaknesses and limitatimgblighted above, the MPLs
interviewed also mentioned some positive intervargiand measures of the Gauteng
Provincial Legislature. The first positive measw&s that the legislature had training
or capacity building programmes for both the MPIm&l asupport staff (Ledwaba,
2008). The legislature had financial resources gltidwhich included provision for
party political funding, constituency funding anelsearch funding for represented
political parties in the legislature (Ledwaba, 2D0&he legislature also had relatively

more researchers than it had had before (Ledwdlg)2

Furthermore, the legislature had increased reseuréhe MPLs, which included an
expanded organogram to ensure more human resoapaeity for its committees
which had huge workload such as Scopa and Finanoentittee (Steyn, 2008). The
legislature was also in the process of strengtlueleigislative oversight and executive
accountability through the ministerial accountapithanual which was, at the time of
the interviews, in the process of finalization (8te2008). Another important positive
measure related to sanctions to the members afxbeutive who failed to respond to
the legislature’s questions. In this regard, it waticated that, if the MEC failed to
answer or respond to the legislature’s questidresspeaker of the legislature required
the MEC concerned to provide explanation to theHalse of the legislature (Steyn,
2008).

The MPLs also expressed their own views with reganghat they thought needed to
be done to address the challenges and weaknesteslegislature. The political and

administrative wings of the legislature needed tokwin a more integrated fashion to
avoid operating in silos (Ledwaba, 2008). The nead also expressed for continuous
assessment and ongoing organizational learninggore continuous improvement of
the operations of the legislature and its commnsttgeloane, 2008). In other words,
this meant that the legislature needed to opegatel@arning organization all the time

in order to be more innovative, effective and édfit in performing its functions.
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The situation that prevailed at the time of theeimiews where the chairperson of
Scopa in the legislature was a member of the rydady also needed to change to
keep with the tradition in many democracies whempa is chaired by the

opposition. While the chairperson of Scopa at itime tof the interviews was regarded
as a man of integrity despite being a member ofulieg party, the opposition MPL

interviewed indicated that the chairmanship of $cdéyy the opposition should be
maintained as a matter of principle to ensure thatintegrity of Scopa as a non-

partisan committee is not compromised (Steyn, 2008)

An example of the problem (or even conflict of net&t) with the ruling party chairing
Scopa was that Scopa is essentially a “corruptiattindog” and the concern was that
the ruling party could not therefore objectivelyvestigate and punish serious
financial transgressions committed by its governn{&teyn, 2008). Furthermore, it
was mentioned that Scopa ideally needs to hawenitsforensic accountants and that
the MPLs should have their own support structuneshsas their own personal
assistants to help them with their duties and fonst (Steyn, 2008). At the time of
the interviews, the MPLs shared secretaries (S2903).

5.3.6. The influence of party politics on legislate oversight and executive

accountability

Party caucuses, party whippery and party discipireethe key mechanisms through
which the political parties in parliaments and kbgislatures influence the behaviour
and conduct of their public representatives in quening their legislative and
oversight functions. Party caucus is a party pultistructure in parliament or the
legislature whose main purpose is to provide malitileadership and direction to
members to ensure their adherence to party pdlitieadate, position and strategy in
their legislative and oversight work. In other wargarty caucuses ensure that their
members’ contributions to the committees and thehfause (plenary) are in line with
party policies, positions and principles (SteynQ&0 Party caucuses are influential in
that political parties go to committees and plersggsions with caucused positions
(Ledwaba, 2008).



Party whippery exists in many parliamentary demcesato ensure that members
adhere to party discipline (i.e. party code of agyl including voting in line with
party positions. In parliamentary democratic pagtiparty discipline simply means
members cannot defy and differ with their party iposs. At the time of the
interviews, both the ruling and opposition partiesl their own caucuses and whips in
the Gauteng Provincial Legislature (Seloane; Woimay 2008). Each political party
had weekly caucus meetings to agree on strategegp@sitions on issues and party
members were expected to pursue the agreed sasitagd positions in the portfolio
committees and the sittings of the legislature (Waotans, 2008).At the time of the
interviews, the chief whip of the ruling party walso the chief whip of the Gauteng
Provincial Legislature (Wolmarans, 2008). The chibip of the legislature had both
the institutional (administrative) and political nictions. The institutional
(administrative) functions included ensuring thé&etive running and programming
of the legislature’s business (e.g. sittings of ligislature) (Seloane; Steyn, 2008).
The programming was done in consultation with #eder of government business

who was the member of the executive (Seloane, 2008)

Apart from the administrative functions, the chighip was also responsible for
political management of party members in the legisk (Seloane, 2008). In other
words, the chief whip was responsible for partycighine of party members in the
legislature. There was also a chief whip of thecaf opposition and whips of the
minority opposition parties (Wolmarans, 2008). Thigant that the MPLs in the
Gauteng Legislature also toed party line, more @aplg the majority party MPLs.

This also included the MPLs using their numbergpuosue party political positions
(Ledwaba, 2008). This is supported by Maloka (20007) who has also observed
party politics as a constraint to legislative ougs in the Gauteng Provincial
Legislature, especially to the majority party MPOI$ie study further found that the
legislature provided funding from its budget forrggacaucus activities, including
research and training of members to empower therperform their duties and

functions more effectively (Steyn, 2008).

Furthermore, it is worth noting the influence osp&olokwane ANC politics on the
majority party MPLs in the Gauteng Provincial Légiare. In this regard, one MPL

made an observation that post-Polokwane ANC psliti create a new political
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dynamic among the ruling party MPLs in the GautBngyincial Legislature (Nkomo,
2008). An example was cited by the same MPL thatrtiing party MPLs who had
been known to be vocal became less vocal on issiterss Polokwane conference of

the ruling party (Nkomo, 2008).

Overall, party discipline is an established praction parliamentary democratic

politics. Political parties, like any other orgaatibn, have a right to have their own
code of conduct to maintain their organizationalcgiline and cohesion. However,

party discipline becomes an issue of public intewdsen it starts to interfere with the

constitutional and public obligations of public repentatives. This is a fundamental
concern often expressed about a parliamentary datosystem, hence a popular
call from many quarters for the introduction ofa@nstituency-based electoral system
in South Africa.

5.4. Conclusion

There are key fundamental issues that prominetdligdsout from this study. There
are many similarities in oversight approaches astiuments across all the countries
studied. These include the use of parliamentaryrsiglet committees, budget
appropriation, authorisation of taxation and hegsinto hold the executive
accountable for public policy implementation (publiservice delivery) and

management of public finances.

The power politics between parliament and the etkezun both the international

case studies and South Africa plays out in favduh® executive due to the influence
of party politics. Although parliaments in all tlescountries have immense
constitutional powers, in practice these powers tenbe neutralised by the political
power of the majority party, which enables the exee to subordinate parliament.
This appears to be more pronounced in both Braaith South Africa because of the
inherent systemic flaws of their parliamentary iiad, which makes the executive
more powerful relative to parliament, thus undeingreffective legislative oversight

and executive accountability. The majority partynilwation in parliament also tends
to neutralise the influence of the opposition gertover legislative oversight and

executive accountability.
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The electoral system is also a fundamental issaieftames both the context and the
manner in which legislative oversight is exercisaar the executive. Party-based
electoral systems, as practised in Britain andséditica, give political parties more
powers, which in turn undermine the independencthefparliamentarians when it
comes to the exercise of legislative oversight other executive. This happens
through the enforcement of party discipline, whadmpels the parliamentarians to
adhere to the dictates of their party positions dexisions in parliament. On the other
hand, the constituency-anchored electoral systeren(é imperfect in several ways)
tends to make the parliamentarians more responsivethe needs of their

constituencies, as the U.S. experience suggests.

The key empirical findings from study of the Gawgéd?rovincial Legislature confirm

the key patterns and issues coming from the liieeabn comparative international
experience, as well as those that emerge from dghSAfrican experience. Overall,
the empirical findings point to a less powerful @&mg Provincial Legislature whose
members, in particular the majority party membars, less effective in holding the
executive accountable, mainly because of the cainsdrof party politics (e.g. party
discipline) and technical challenges (e.g. capamtystraints). Therefore, the overall
conclusion is that the systemic challenges, dynansiod politics of legislative

oversight and executive accountability in the Gagt€rovincial Government are
mainly similar to those faced by Britain, Unitecht&ts and South Africa at a national

level.

However, post Polokwane politics of the ruling pgANC) seems to have changed
the balance of power between the executive andapaght. This however seems
transitional rather than permanent, and it remtnse seen if parliament will assert
its authority over the executive in the fourth teofngovernment, which came into

effect after the 2009 elections.
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CHAPTER 6
CONCLUSION AND RECOMMENDATIONS

6.1. Conclusion

The overall conclusion from this study is that thallenges and politics of legislative
oversight and executive accountability have cergairallels across the international
case studies (Britain and United States) and Safriba, including in the provincial
domain of the Gauteng Provincial Legislature. Thalgsis points to the influence of
party politics (in particular in the form of parntiyscipline) and electoral politics (with
special reference to the electoral system) as &etpiffs that impact on the exercise of
legislative oversight and executive accountabilityBritain, United States and South

Africa (including the Gauteng Provincial Legislayto varying degrees.

Party politics tend to subordinate parliaments ese countries (including the
Gauteng Provincial Legislature) to the politicahtrol of both the majority party and
the executive, thus undermining oversight indepaodeof the parliamentarians and
neutralising the influence of the opposition onidégive oversight and executive
accountability. This is more pronounced in Britaind South Africa (including the

Gauteng Provincial Legislature) due to the systeftaws of their parliamentary

tradition, which subjects the parliamentarians lte tajority party and executive

control, through the system of party discipline.

Party-based electoral systems, as practised inBritéin and South Africa (including
the Gauteng Provincial Legislature), tend to reicéothe culture of party political
control over the parliamentarians as opposed t@restituency-anchored electoral
system, which promotes public accountability andspomsiveness of the
parliamentarians to their constituencies. Theseabvéndings and lessons emerged
from both the desktop and empirical research compienof the study and are

projected into the domain of recommendations imigne and final section.

It is important to note that this study is comptksd the end of the third term and the
beginning of the fourth term of office for both thmational parliament and the

provincial legislatures in South Africa followingd 2009 general elections. Since this
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study relates to the period before the fourth tefroffice, it must therefore be noted
that both the dynamics and politics of legislatieversight and executive
accountability which characterised the past penght change in the fourth term of
government and over time in the future. By mid-2G88 post Polokwane ANC
politics had already brought some changes to tieesayht politics in South Africa as
evidenced by the assertiveness of the parliameamnover the executive. However, it
remains to be seen if this shift will be sustaimet the future. In this regard, the
main challenge facing the new parliamentariansénfourth term of government is to
build parliament that aims to redeem itself, adsiraslegacy of operating like a
rubberstamp for the executive and that takes itersight functions seriously
(Taljaard, 2009: 8). This sums up the charactepafiament in the past period to
which this study relates and makes an appeal ferrémewal and redemption of

parliament in the fourth term of government.

6.2. Recommendations

Key recommendations arising from this researctaar®llows.

6.2.1. The reform of the electoral system

The international experience points to the fact thaonstituency-anchored electoral
system or an electoral system with a constituentgment promotes public

accountability and responsiveness of the electethliqpurepresentatives (the
parliamentarians). In a constituency — anchoredctetal system, public

representatives know that their political carears ia the hands of the electorate
(constituencies) rather than political parties. dontrast, South Africa’s electoral
system, which is also applicable to all nine proes promotes accountability of the

parliamentarians to their political parties.

Whilst the country’s prevailing electoral systempobportional representation needs
to be credited for promoting multiparty democraitye overall electoral system needs
fundamental reforms on two main fronts. The firsform required relates to the
model of representation. Whilst the current prifeipf proportionality should be

retained to maintain multiparty democratic culture the country’s democratic
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politics, it is important that a constituency-baseadel of representation is introduced
to strengthen public accountability of public reggetatives (the parliamentarians).
This study is under no illusion that a constitueaoghored electoral system is a
panacea to all the challenges of accountability, dancurs with the international
comparative literature that this system promoteaksinoentivises direct accountability

of public representatives to the electorates.

The second area of reform relates to the reformthef existing party funding
dispensation. This dispensation is said to favbermajority party because it is based
on proportional representation. The minority parget very little funding, apart from
the fact that those without existing representagam no public funding. Whilst the
principle of proportionality is important to ensudemocratic fairness, it is equally
important that the funding formula or model doe$ promote one-party dominance.
It must ensure that the minimum funding thresholddll political parties is sufficient
to enable all parties (both represented and ursepted parties in parliament and the
provincial legislatures) to compete effectively it the country’s highly competitive

multi-party democratic politics.

6.2.2. Investment in the institutional capacity othe legislatures

The international comparative literature pointsth@ importance of resources in
strengthening the institutional capacity of parlants / legislatures. While efforts
have been and continue to be made to beef up ttéuiional capacity of the

legislatures, the analysis of the Gauteng Proviroggislature indicated that more
financial and human resources investment is sdjuired to make the legislatures

more effective in their oversight functions.

This includes the appointment and development ofentghly skilled professional

support team or technical experts such as resaarcheonomists, public finance
specialist, financial experts and sectoral exp¢etg. health, housing, education
experts, etc) to strengthen the institutional capaecf the legislatures and their
committees in order to ensure effective legislativersight over the executive. This
also includes the training and development of tiRLMin the effective use of modern

information technology for their oversight functgmnincluding affiliation to online
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databases to enhance the oversight information bagsbe legislatures and their

committees.

6.2.3. Independent service delivery verification mechanism

There is a need to strengthen independent sereiogedy verification mechanisms of
the legislatures to ensure that the legislaturesimdependently verify the accuracy
and quality of the information supplied by the exées and their departments on
their service delivery performance. While site tgsand physical inspections serve as
independent verification mechanisms, there is rodom more proactivity,
improvements and strengthening of these mechanismsake legislative oversight

and executive accountability more effective.

6.2.4. Monitoring and evaluation systems

The legislatures need to strengthen their monigosgstems to ensure that their
resolutions are systematically tracked, followedamgl properly implemented by the
executives. Without proper and well-functioning ntoring and tracking systems,
there is no way the legislatures can effectivelynitos and track the implementation
of their resolutions by the executives. In thisamely failure to follow-up, monitor and
track the implementation of the resolutions meduas éffective legislative oversight

and executive accountability are undermined.

6.2.5. Enforcement of oversight sanctions

There is a need to strengthen the application afat@ment of sanctions available to
the legislatures against the members of the exexutho are persistently in contempt
of the legislatures by failing to honour the redsew respond to the questions from
the legislatures. Without effective sanctions, tlegislatures will not be taken
seriously, including in their oversight functionsis also important that the portfolio
committees are empowered with further oversight grswto enhance their

effectiveness in holding the executive accountable.
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6.2.6. Intensive mobilisation of organs of civil smety

There is a need to mobilise all organs of civil istc including the media, to
participate more actively in the oversight acteastiof the legislatures such as public
hearings. Civil society possesses valuable infaonapower and influence that can
be brought to bear on legislative oversight andcetiee accountability to ensure
effective public service delivery and sound manag@nof public finances. The
power and influence of civil society have been emidin many parliamentary
legislative processes, but have been less visihknvit comes to oversight processes.
In a democracy, it is a civic duty of civil socidty hold government accountable and
the parliamentary oversight processes (e.g. phiglazings) present a key platform for
that.

6.2.7. Intensive public education campaigns

There is also a need to intensify public educatampaigns and programmes to
educate and sensitise the public about the impoetaf oversight functions of the
legislatures for executive accountability with respto public service delivery and
management of public finances. This will promoteblmu participation in the

oversight processes and activities of the legisdatisuch as public hearings. Many
people are more familiar with legislative processbat far less familiar with

oversight processes. Intensive public educationpeggns have the potential to

change this situation.

6.2.8. Powers to amend money bills

There is a need to implement the legislation Wleney Bills Amendment Procedure
and Related Matters Act, No.9 of 2009) that waspéetbin 2009 in order to allow the
legislatures to amend money bills. More importantlyere is a need to develop
appropriate technical capacity of the legislati@®nable them to implement this
legislation. For example, for the legislaturesitwead the provincial money bills, they
will need technical capacity and expertise (suchamomists, public finance experts,
etc) to perform highly specialised technical analysuch as economic analysis,

modelling and projections / forecasting in ordectitique and amend the provincial
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fiscal frameworks and budgets. Furthermore, whiis important for the legislatures
to amend money bills to ensure that fiscal framé&wand budgets reflect political
and policy priorities of government, it is equalmportant that this legislation is
exercised with care and that sufficient checkslzalences are created to ensure fiscal
prudence and sustainability to prevent populist amslistainable fiscal amendments /

decisions by the MPLs, especially during the etectimes.

6.2.9. Shift in style and approach to opposition gitics

The literature on South African experience pointshte fact that the weaknesses of
the opposition parties in South Africa are pardiated to their criticism of the ruling
party without offering policy alternatives. Theentiew with some opposition MPLs
appeared to confirm this assertion to some extshift in style and approach to
opposition politics is fundamental to effective idgtive oversight and executive
accountability. It is therefore important that oppion politics is strengthened and re-
orientated from a predominantly confrontational @gpon politics to a more
constructive opposition politics that goes beydmal hashing of the ruling partyhis
will change public perception that opposition pestiare only preoccupied with
exposing the faults and lapses of the ruling pastitout offering constructive policy
alternatives. This shift however requires the tiamsation of the broader body politic

of the country’s multi-party democracy, includirgetpolitics of the ruling party.

6.2.10. Shift in parliamentary politics of the ruling party

It is important to instil a culture of independermed critical oversight among the
ruling party parliamentarians. Part of the solutli@s in the reform of the existing
party-based electoral system, but this could asadhieved through a mere respect
for and appreciation of the constitutional obligas of the parliamentarians and the

boundaries between the state and a political party.
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APPENDIX A

LEGISLATIVE OVERSIGHT AND EXECUTIVE ACCOUNTABILITY  IN
THE GAUTENG PROVINCIAL GOVERNMENT

INTERVIEW GUIDE

INTRODUCTION : The purpose of this interview is to obtain the pamal
information from members of Gauteng Legislature arder to gain a better
understanding of, and deeper insight into, the iksyes relating to oversight and
executive accountability in the Gauteng ProvinGalvernment. In the context of this
research, legislative oversight means the conistitat function of the Gauteng
Legislature to oversee or supervise the performaoicehe Gauteng Executive
Council. Executive accountability in turn means tostitutional obligation of the
Gauteng Executive Council to account to the Gautezgslature. The interviewees
will be selected mainly on the basis of purposiamgling taking into account their
roles in oversight committees and political pargpresentation. The interview is
expected to take a maximum of an hour. The infoignatvill only be used for the
purpose of this research, which is conducted fidlftiie requirements for a degree of
Master of Management in Public Policy (MM-PP).

KEY QUESTIONS

1. How does Gauteng Legislature conduct oversigher othe executive?
[Probing guidelines: explore oversight methods sBeuthe role of portfolio
committees, the role of Scopa, the role of plendrg, role of professional
support staff]

2. From your own experience, do you think the fpid committees have
enough capacity and resources to conduct theirsmrer functions more
effectively? Please explain the past and the cusiémation.

3. Since you became a member of Gauteng Legis|atunat have been your
experiences and lessons regarding oversight in eBgutProvincial
Government? Please start by noting when you becanmember of the
Gauteng Legislature.

4. What would you describe as the major oversigiitievements of Gauteng
Legislature since you became a member of the Ggutegislature? Please
indicate whether you believe these have been chgrwier time, or whether
you believe they have remained unchanged.

5. What have been the major oversight weakneskedienges, limitations and
obstacles to the Gauteng Legislature? Please itedlwath the past and the
current challengegrobing guidelines: explore issues such as tecirskills
and expertise, resources and facilities for conesgtand individual members,



powers of the legislature to impose oversight sanst the current electoral
system, conflict of interest and co-operation efékecutive / departments]

6. What measures are currently in place to addnes® weaknesses, challenges,
limitations and obstaclegProbing guidelines: members’ and staff training
programmes, more resources and facilities for come®s and individual
members, more professional support staff, incredsetfet allocation, more
powers of the legislature to impose oversight sanst

7. In your own opinion, what measures do you thshkuld be implemented to
address those weaknesses, challenges, limitatimhslsstacles?

8. How would you describe the influence of partylitms on legislative
oversight and executive accountability within theauB&ng Provincial
Government?Probing guidelines: explore issues such as the mf political
parties, the role of party caucuses, the role aétihips, party discipline and
opposition politics]

CONCLUSION: Thank you for your time and valuable information.
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APPENDIX B
INTERVIEWS

Ledwaba, M., Member of the Gauteng Provincial Liegise, African People’s
Convention, Interview held in Johannesburg on I8 R2008.

Meshoe, L., Member of the Gauteng Provincial Legisle, African Christian
Democratic Party, Interview held in Johannesbur@@®ctober 2008.

Nkomo, S., Member of the Gauteng Provincial Legisk, Inkatha Freedom Party,
Interview held in Johannesburg on 11 September.2008

Seloane, M., Member of the Gauteng Provincial Uagise, African National
Congress, Interview held in Johannesburg on 07 AL2008.

Steyn, G., Member of the Gauteng Provincial Letisls Democratic Alliance,
Interview held in Johannesburg on 03 September.2008

Wolmarans, F., Member of the Gauteng Provincialislagire, Freedom Front Plus,
Interview held in Johannesburg on 28 October 2008.
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