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UBUNTU, ZIMBABWE AND THE ETHICS OF INTERVENTION

A recent development in the psychological war &dhmpaign to convince us
that we cannot govern ourselves, that we are uimyordf genuine
independence, and that foreign tutelage is the oetyedy for our wild,
warlike and primitive ways. Imperialism has dong ttmost to brainwash
Africans into thinking that they need the straitkats of colonialism and neo-
colonialism if they are to be saved from theirogtessive instincts. Such is the

age-old racialist justification for the economigoitation of our continent.

And now, the recent military coups engineered tghomwut Africa by foreign
reactionaries are also being used to corroboraperiaism'’s pet theory that
the Africans have shamelessly squandered the gologwortunities of
independence, and that they have plunged theitigadlkingdoms into blood
and barbarism. Therefore the imperialist missior: must save them anew;
and they hail the western-trained and western-bioaighy puppets as saviours.
The press, films and radio are last spreading thith rof post-independence

violence and chaos. (Nkrumabh)

INTRODUCTION

It seems that media predictions of the past temsyalbout Zimbabwe’s economic collapse have
indeed come to pass. With supermarket shelves saatinescountry devoid of even basic goods,
chronic inflation, extensive unemployment and mamggration, it is not difficult to see that our

neighbour is suffering.

Dispossession of property rights, controversiatt@a proceedings, unlawful arrests, curtailment
of freedom of speech, government-legislated pritts and a string of other issues have been
widely portrayed as incompetent governance, undengifree market systems and violating
human rights. Zimbabwe’s very democratic status gowernment legitimacy have been called

into question.

Criticism of Zimbabwean policies and actions hasrbmet by protests of betrayal and theories

that they are a part of a conspiracy to oust thegyparty (Sachikonye 584 and others).

But whilst the media in South Africa (as elsewhdra$ been quite vociferous in its indignation

and condemnation, the South African governmentaldapted a policy of ‘quiet diplomacy’, and
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stood more-or-less passively and patiently watchhmey wheels grind slowly to a halt. It has
absorbed at least its fair share of economic afitigad refugees — many illegally. Considerable
xenophobia and resentment have been sparked ih 3fnita, where influx of foreign nationals
is often associated (rightly or wrongly) with unehéming labour markets and increasing crime
rates. The whole Southern African Development Conitpu(SADC) region has witnessed
decreased flows of tourists and investrheit these ways (and more), domestic policy and

governance in Zimbabwe is having a profound impacthe whole region.

At various times through this unfolding crisis, apg various organisations, the South African
government has been called on to intervene in iat®n?® Surely South Africa — perhaps
uniquely South Africa — with its proximity and itelative economic and political clout has the
capacity through its actions to ‘improve’ the faié Zimbabwe or at least assert effective

influence on its course of action.

Responses from Harare to the international outoritst predicament allude to the notion that
interference by outsiders may be an unconscionabie and after the notorious history of
colonisation in Africa, exemplified in‘the Nkrumamening quote for this paper, such a stance

carries considerably weight.

Zimbabwe’s neighbours — including South Africa avé so far failed to react to the situation
with anything approaching the definition of intemtien offered below. Insofar as it has
employed a policy. of ‘quiet diplomacy’, and noneéntention, the South African government can
be seen to then share an outlook that sovereignityviolable, or at least be sympathetic to it.
However, this could be perceived as inconsisténtesthe African National Congress (ANC)
welcomed foreign interference of various kinds dgrihe apartheid era. And, such a view stands
in‘contrast to a different view that interventicandoe morally permissible, or even required, say,
in the case of human rights violation. South Africand for that matter Zimbabwe — claim to

hold human rights as dear too.

! The Observeestimated that the economies of SADC may haveolest US$36 Billion by 2001 (Sachikonye 572) — 3fp@mber
2001.

2 For example Desmond Tutu called for sanctionsTintti slams South Africa’s stand on ZimbabwsBC News16 December
(http://www.abc.net.au/news/storjes Tony Blair called for political action BBC News 31 May 2007
(http://news.bbc.co.za/2/hi/luk_news/politilgsRobert Rotberg recommended that South Africadoot the Zimbabwean election in
“Saving Zimbabwe: Only Intervention by the CoungryNeighbours Can Prevent Catastrophe in the Fartimgp Elections.”
Financial Times18 January 2002; and Pius Ncube, the Cathollthishop of Bulawayo, called on South Africa to ide&Zimbabwe
and topple President Robert Mugabe in “Should GBe#iain Invade Zimbabw# TNR Online17 July 2007 (http://www.tnr.con/
Also see opening quote.

One example amongst many “There is a Western, specally Anglo-American, plot to destroy Zanu-Rfél@vict it from power
because it was a liberation movement. If this glatceeded in Zimbabwe, it would then be appliedessfully against all other
ruling liberation movements in Southern Africa...blihson qgtd. in Sachikonye 574).

“ Except perhaps for publicly unacknowledged intetioe - if it exists. c/f Mandy Rossouw “SA arniew in to ZimbabweMail &
Guardian Online27 June 2008_(http://www..mg.co.za/article/200820659-arms-flow-to-zimbabwg accessed 12 February 2010
which alleges that “South Africa has been supplylimgbabwe with weapons of war, including helicopteevolvers and cartridges —
despite the mounting human rights atrocities it toantry”.
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Given the profound and extensive nature of diffiegl in Zimbabwe, there arises a legitimate

moral dilemma as to whether South Africa shouldrivgne in some way.

INTENTION

Normative theoretical justifications for intervemii and non-intervention alike abound in
literature on ethic3.Two generic polar or ‘extreme positions’ on theeseigntyvs intervention
debate are commonly used. Realists are inclinedldion that sovereignty and the right to
political self-determination are practically invadile. A stat® under this framework, has the right
to do whatever it wishes internally, and, as losgitadoes not harm another state, it enjoys
impunity. On the other hand, human rights baset@tframeworks do not recognise the moral
standing of states in the same way realists do bBlse&e bearer of moral value, as far as the friend
of human rights is concerned, is the individuathé individual is degraded under any particular
political system, then any claims — if there arehsalaims — to sovereignty or self-determination

of the state either are forfeited or may be ovelerd

The compelling attraction of the ‘extreme positiop®sited by realists and human rights
supporters is that they provide a fairly straightfard guide to action. If sovereignty is
inviolable, then external intervention is simplyvaee permitted. If human rights are inviolable
then, once human rights have been defi@dreed upon) and transgressed, then interverdion i

indicated.

Empirical studies (the evidence of our actual bahay support a more moderated view than
either of the ‘extreme’ normative theories, or gempositions. Much of the prevailing literature

is dedicated to establishing the supremacy of eithe view (human rights or sovereignty) and
then constraining the obligations and rights flagvinom them by establishing exceptions and
limitations. In.essence, the subject is widely added by proposing a code of rules or a
normative framework which attempts to reconcilesdi}ent intuitions. Very few theorists attempt

to defend either the stance that intervention ieneermitted, or that it is always permitted. The
extent to which theory tends to either ‘extremetcflates and is contested. Currently, arguably,

this discourse tends to moderated (rather thanemd’) views.

®>The terms ‘moral’ and ‘ethical’ have been usecerichhangeably through the text though some schdistisguish between them.

® For the purposes of this paper, the words ‘natand ‘state’ and ‘nation state’ are used synonymyasll to denote recognised
political domains or countries. Distinctions madedeholars - Wellman (267) and others - betweesethierms on the basis that
nations are cultural groups that share some contharacteristics and identify with one another witheecessarily having a neatly
corresponding territory; that nation states arernomly multi-national and so on, are apt.
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The question then arises: is there a plausibledraiground’ theory to address the sovereigsty

intervention dilemma?

This paper argues that there may well be and, duribre, that such a ‘middle ground’ account
may be consistent with at least one versionubfinty an indigenous sub-Saharan African
philosophy. This project is attractive on two caunthe first is that, if a ‘middle ground’ theory
can be found, then the inelegance of adopting ameme position’ and then working out the
exceptions and limitations might be avoided. Theosd is that in appealing to an ‘African’
philosophy it may gain traction as an appropriae i@levant response to addressing the dilemma
whilst avoiding the charge presented in the openjmote by Nkrumah that intervention would

represent a morally unconscionable imposition ofifph paradigms.

What (if anything) doesbuntuhave to say about the right (or perhaps evenliligation) of the
South African government to intervene in Zimbabwe#airs? Does it provide vindication for its
failure to intervene? This project, whilst not piding a decisive answer to the question of
whether intervention in Zimbabwe by South Africayniiee legitimate on this African world-view,

might provide a promising framework for weighing ting variables that apply to the situation.

OVERVIEW

In order to address the question, section onepraide a brief sketch of empirical evidence on
the one hand and normative ethical theory on theerotNormative ethical theory will be
discussed as a function of two identified ‘extrep@sitions’, noting that, traditionally, the
sovereigntys. intervention debate is centred on the nature tibnastates, their validity, their
legitimacy and their authority. In section two asgible candidate for a ‘middle ground’ theory,
Deane-Peter Baker's theory for rights of nationself-defence, will be introduced and discussed
in some detail. Like the traditional debates merdib above, Baker proceeds by firstly
establishing the validity of nation statesr se However, Baker argues for a rejection of what he
terms the ‘primacy of rights thesis’ and insteagluas for a justification for state validity based
neither on the common life (though this is whatdadls it) nor the individual life but on the
interdependence of the two. Baker proposes thatigie of states to fight defensive wars be
understood as deriving from the basic role thaestplay in sustaining an enabling environment

for development of their citizens as full moralrmgs.

As an extension to this argument — the corollarBaker’s theory (265), which will be called
‘Bakerian’ to distinguish the justification for naemal defence (proposed by Baker) from the

derived version invoked as a justification for lied state sovereignty — it will be argued that a
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state has the duty to provide its citizens withesmabling environment which allows for the
developmental opportunities, to satisfy a set ahwmn goods. Failure to provide conditions
conducive to flourishing in this sense undermirtagedegitimacy and diminishes the jurisdiction
of the state. When a state cannot or will not mtevihese necessary conditions, then the state
abrogates responsibility and forfeits rights toeseignty, which is to say the liberty of freedom,

autonomy and self-determination.

Drawing on the philosophy of Taylor and Nussbaurakdd then develops his account that our
full moral capacities and ‘humanness’ can only éaised within communities constituted in a

limited number of ways — to lend some content &kimds of goods states must enable.

Having completed a fairly detailed account of B&ketheory, the subject ofibunty the
indigenous sub-Saharan African philosophy, willifteoduced in section three. Before detailing
some competing theories, it will be argued thates@uocounts otibunty and some aspects of
ubuntu,ought to be set aside for the purposes of thisp&mtiowing this, the writing of Tutu,
Metz, Eze, Gyekye, Shutte, Ramose, Louw and Verlodflichel will be introduced and
discussed. In section four the case will be made, tWhilst differing in detail, several key
features of the Bakerian theory are entailed-inesaccounts ofibuntu But, it will be argued,
whilst the theory so far supports a plausible defesf the right (or more accurately the liberty) to

intervene, it seems far more problematic to sustaiargument for an obligation to do so.

The implication will be drawn that, .thus arguedhuntu may well provide a theoretical
justification for South Africa if it had chosen iotervene (in a limited set of ways), fail to
convincingly ground an obligation to intervene awiddicate its failure to intervene. This

normative conclusion squares with the evidenceuofotual response.

In conclusion Rodin and Little will be invoked topport the claim that whilst empirical and

normative discourse are conventionally separategtetmay be great value to be gained in cross-
pollination between the disciplines of politicaliesttists and moral philosophers — to prevent
ethical discourse from becoming overly theoretieddy taking an interest in practical issues of

institutional design, politics and policy.

SECTION ONE

This section will provide an overview of empirictidence on the one hand and a brief sketch
normative ethical theory on the other. Normativacat theory will be discussed as a function of
two identified ‘extreme positions’, noting thataditionally, the sovereigntys. intervention

debate is centred on the nature of nation stdtes,talidity and their authority.
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According to Little (14-21) empirical research — extensive study of the historical record on
state intervention - indicates that there is a @itieng norm in international relations of non-
intervention. By intervention, for the purposeghi$ document, | have adapted a definition from
Richard Little as follows:

An action providing a sharp break with an estaklisipattern of behaviour

between the intervening and target states, consdlgialesigned to change (or

preserve) the structure of the political authonitythe target state [without its

consent]. (Little 15)

In contemporary international law, states are pibed from intervening in the affairs of another
state. The principle of non-intervention is artated in the Charter of the United Nations, and the
General Assembly Resolution 2625 of 1970, which waanimously passed by all member
nations including the ‘old’ South Africa and thdant Zimbabwe. But whilst intervention is the
exception, there are numerous examples where thées called for and several instances that the
call has been heeded, with mixed success. The treothe International Commission on
Intervention and State Sovereignty (ICISB)e Responsibility to Protectotes that the empirical

record shows that support for intervention andeesfor sovereignty fluctuates wildly.

In the past sixty years the human right based aggtenhave gained traction through being
widely articulated and accepted. This has seemldoérine inspire successful, though contested,
intervention into Kosova, Sierra Leone and EastoFi(Rodin 242). By contrast, intervention on

humanitarian grounds in Somalia has failed, antiraito intervene in Bosnia, Rwanda and
Darfur has, according to the document, had cafalsitaconsequences (ICISS 1-2). Calls and the
heeds to calls for intervention in the internatiocsm@na on humanitarian grounds are practically

and notoriously inconsistent.

Richard Little (25) sets up the issue of the sageitg vs.intervention debate thus: if intervention
is prescribed to secure human rights, then the gogpen to intervention which may well result
in extensive and serious threat to world order stadility. On the other hand, if intervention is
forbidden — even in the face of dire human righitedities (massacres, genocides, enslavement,

torture and the like) — then the principle leada taorally intolerable position.

Normative theoretical justifications for intervemii and non-intervention alike abound in
literature on ethics: realists are inclined to mldhat sovereignty and the right to political self-
determination are inviolable. A state, under thégrfework, has the right to do whatever it wishes

internally, and, as long as it does not harm amosit@&e, it enjoys impunity. The basic idea
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behind realist theory is that a threat to the imtglence of one state represents a threat to
independence of all states. A strict norm of int@tion is the only way to ensure international
order is kept and must be respected. Sometimesthisnent is extended further to claim that
intervention serves to disproportionately undermateady fragile states (such as developing
ones) and so reinforce inequalities in internatiguoaver balance (Forbes & Hoffman 3). It seems

likely that the Zimbabwean government would supportew along these lines.

What we think about the sovereignty intervention debate depends, in part, on our egtan

of the moral status or ‘validity’ of the nation ®alf the departure point is that a world of
separate states is an arrangement which has bifaliog, then it may imbue these entities with
some moral status. The legitimacy (regularity, lainéss or properness) of each particular state
may then be called into question but ‘nation stapes seare accepted. On the other hand, it
might be regarded that there is a primordial capon of humankind and that the nation
configuration is merely a contingent (if usefulyaarxgement. The Pan-Africanist departure point
(embodied in the opening quote) is essentiallyldtter one. African boundaries are a vestige of

arbitrarily assigned divisions and colonial impiusit’

If nations are accorded some moral standing, thattion stateper seare deemed valid, then
there may be reason to grant these recognisedesnsibme right to sovereignty, that is, some
(perhaps limited) right to be left alone. If natsosre not accorded moral standing, then either the
primordial corporation of humankind or individualirhan beings may be viewed as the sole
bearers of moral value. If recognition of morabhstiag of nation statgser seis rejected, then the

basis to claims to rights to sovereignty appeasgat

The reality is — even with the Pan-African dreanregional unity — that nation state structures
have persisted relatively unchanged throughoutcAfand that the individual constituent states
have both explicitly and implicitly perpetuated therangement. If recognition of individual
political communities is rejected in favour of anmmunity of humankind, then surely this would
extend to encompass all of humankind? Yet, in tre@emporary international system there is no
international society. Supranational communitieselusive dreams. It could be argued that these
empirical aspects (persistence of nations) shoolde conflated with the normative, what ought

to be.

Little (26-28) has called into question the pesti distinction between the work of social

scientists who study empirical aspects, that salg the facts, of international relations, (withou

” A viewpoint which would be persuasive if the primdial corporation always and everywhere had theraaifia fraternity.
8Universally, it is a frequent occurrence that besdare not aligned well with politically or sockalike-minded persons.
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moralising about them) and moral philosophers, atiioly and develop normative theory, that is
to say, the value systems underpinning internaticglations. This separation of discourse, he
argues, leads to a distortion of both reality andrafity. Social scientists are not neutral
observers, but are embedded in the process thely. stikewise, moral philosophers are not
removed from the world which they provide abstithetoretical models for, but are immersed in
it. Little argues for an enhanced interdisciplinapproach:

Central to this approach is the recognition thaisitnot possible to make

abstract pronouncements about intervention andimtenvention. Any moral

posture has to be formed in the light of the consages of the policy adopted.

Any assessment of the consequences of interveatidmon-intervention must

be premised by an understanding of what has happenthe past. Far from

operating on different planes, as the positivisteehtraditionally alleged, social

scientists and moral philosophers are locked inomptex and symbiotic

relationship. (Little 28)

Adopting Little’s approach, this paper will concetiat, whilst it is arguable that nation stgbes

se should be accorded moral standing, due to the if@al) fact of such standing being
historically conferred on states, the superficifservation that the plausible alternate is
[absent/impossible] (that a supranational entityudth be the ultimate bearer of moral value) and
the persistence of the arrangement, the assumigtioereafter made that natioper sedo have
moral standing. Acknowledging that this claim may dhallenged, the matter shall be set aside
for the purposes of the paper, and six models ttoibating sovereignty rights to states will be

very briefly outlined (the first two based on tieividual and the final four on the common life).

The first model presented to support state sowvetgiss based on primacy of the individual.
Wolff and Vattelet al have created an analogy between individuals aatdsstindividuals have
the right to behave independently and without fetence, hence states have a similar right
(Little 22-24). This is problematic. Human rightgpporters (such as Fernandadm®), and others
argue, the notion of autonomy is a human qualitictvicannot be directly applied to the concept
of the state (Little 25). States are not persottsough they are comprised of persons — and their
moral rights qua governments are not grounded ynraystical quality of the state but in the

consent of their subjects (Navari 41).

The second way in which it has been proposed tthtidual theory can be applied to states is
the claim presented by Rodin that the state haghito a collective form of individual rightn

masse(Baker 260). However, this model is not satisfagtsince the common good is not
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reducible to an aggregation of individual good.Btitese individual justifications for nation state

validity are routinely rejected.

A model which grounds state sovereignty on someuwatcof the common life may be required if
individual justifications are untenable. Rodin’saant in Baker (261) is useftflit is proposed

that a conception of the moral grounding for naiomy be analogous to the individual right to
self-defence but in which the principle object & defence of the individual citizens but of the
‘common life’ of the community. Rodin identifies dunejects four interpretations of the ‘common

life’ as the potential end of national defence.

The first interpretation of the common life is tliats a source of value independent of its value
for individual persons. Rodin rejects this becals®ral explanations must derive their

legitimacy from their contribution to individual man life” (261).

The second proposition for the common life is thi@te legitimacy arises out of its ability to
provide order in the affairs of its citizens. HowevRodin notes, this opens up the permissibility
of attack from any quarter so long as it is ableetain or restore order (261). Unprovolamlip
d’état would be perfectly acceptable. Therefore, he argmeoral justification to defend the
common life should not encompaasy common life but the unique character oparticular

community’s common life.

The third proposition is then advanced that theestaole is fundamentally to protect and foster
the unique character of the common life, as welloasmbed the values and commitment of the
community and its structures. In turn this is regdcbecause it “fails to reach the level of
objectivity required to support a universal rightational-defence” (261). This proposition could
support a claim to a right (and duty) to non-irgeghce and state sovereignty grounded on
normative moral relativism because, it could beuady it is wrong to pass judgement on other
cultures which have substantially different valoego try to make them conform to one’s own
values (Wong 442). But normative moral relativistphilosophically incoherefitand repulsive
because it will always be possible to idensfynemoral framework that will justify a proposed

action or omission.

In the fourth and final proposition of the commadie IRodin advances the claim that “what is

needed is a value that is both objective and padatic- it must be objective and recognisable as

°Rodin (qtd. in Baker 261), Baker (261) and Litt) and others.

Though conceived in pursuance of a justificatianrfational defence, it may be applied as the tafgisoral standing for nation
states.

1t | pass judgement on those who pass judgementjst condemn myself. | am trying to impose a valu@lerance on everyone
when not everyone has that value...” (Wong 447).
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valid across cultures, yet still provide a reasondefending a particular state or community”
(261). Freedom, autonomy and self-determination idemtified as goods that satisfy these
criteria, and as only being sustainable if sovengigs respected. However, Rodin argues, if we
accept this, then it entails either limiting sovgnestatus to democratic states only (which seems
counter-intuitive and overly limited), or subvedithe notion of self-determination, (to include

non-democratic states we feel we ought to attrisatereignty to) to a point of meaninglessness.

Following the analysis described above, Rodin coiméle conclusion that there is no legitimate
justification for state sovereignty on these bases] proceeds to argue for an overarching
universal state (Baker 259). Rodin’s pursuit willt ibe traced here, but if successful, it is not
obvious how such an account might resolve the sayetyvs. intervention debate. However, the
difficulty in providing a plausible foundation fatate sovereignty has been provided for several
reasons. The first is that it provides backgroumou& Baker's approach which is developed in the
following section. The second is that if eithertbése ‘extreme positions’ could be adequately
substantiated, then a guide to right action miggidally follow. Alas, the normative theory is not
easy to ground, and furthermore empirical studidicate that in practice a more moderated view

than either of the ‘extreme’ normative theoriesgeneric positions is implemented.

Hereafter, the paper will address nhation statetilegcy in terms of whether the particular
instance of state has a credible claim to authewity sovereignty through regularity, lawfulness

or properness of constitution, conduct etc.

In normative ethical theory the legitimacy of statad claims to sovereignty have traditionally
been achieved through defining what taéeson d’étreor essential nature of the nation state is,
and, flowing from this, determining what lends ittlaority, and so defining its jurisdiction. In

realist political theory the state is variously ceived as the condition of civil society (Hobbes);
or the state enhances and secures social co-aperatid coexistence (Locke); or the state
transcends human particularity and egoism throuwghsociety (Hegel); or the state is itself an

expression of relations of dominance within soc{dtarx) (McCarthy, 76). These bases deny the
existence of international society. States co-existmutually recognised independence or
potentially interdependence, according to commahtanding rules with some degree of shared

moral and cultural understanding.

On general realist interpretation, there is no aogtional community; states are “like men in
Hobbes' state of nature” (McCarthy, 76) who, with@an overarching authority cannot be

expected to behave justly towards one anothernat®nal law and the appeal to reciprocity is
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then simply a pragmatic framework which has bindimmge only to the extent that the signatories

to the particular treaties and conventions whiampose it choose to submit.

The realist holds the state to be the principati imnsome accounts the unique, constituency of
human justice. For Hobbes, for example, justice/ dvdls meaning where a sovereign authority
has been established. For Keynes the state ioeahicle for human progress (McCarthy, 76).
A state, arising from itsaison d’étre(as unique convener of justice, as sole vehial@fogress
etc) has the right to do whatever it wishes intdynand, as long as it does not harm another
state, it enjoys impunity. The primacy of the statsecuring just domestic conditions in realist
theory is thus generally accompanied by a primdoyrder as a value in international relations.
The balance of power and the omnipresent threatvaf are mechanisms which protect
independence of states in general. Non-interverdg®a norm is the mechanism which prevents
stronger states from interfering in the affairsnafaker ones, harming them or absorbing them.
The paradox here is that although sovereignty id pegme, because international law and the
appeal to reciprocity has no binding force, thesdlhrof intervention is necessary. But, whilst
intervention may be justified in instances wherethear state is adversely affected, domestic
affairs are ‘its own business’ and interventiondraes difficult to justify simply on the basis that
the citizens are suffering, where the suffering litdls or no effect on other sovereigns. It isdhar
to argue that human rights abuses.in.a domestiatgith are a ‘threat’ to world order in the

relevantly meaningful way— though of course they i@ in extreme situations.

Realists, then hold that states have an inherght to self-determination and a strong claim to
sovereignty, with a norm of non-intervention. Mbsivever, concede that non-intervention must,
on occasion, be forfeited to preserve an internatisystem which maintains the sovereign state.
In order to justify intervention where there is anig and suffering which remains within a state’s
borders, however, realist theory may be inadequattead human rights theories may be

invoked.

As has been noted earlier, controversy betweemigtein arguing for the ‘extreme’ positions of
supremacy for either human rights or state sovetgigartly revolves around a question of
whether rights are inherent in individuals or gtatBut whereas realist conceptions assert the
state prime bearer of moral value and recognisersmnty and a norm of non-intervention,
acceptance of the intervention principle typica#gts on primacy of individudfsand a claim to

human rights.

21t may well be possible to construct a coherenbantof human rights which is not founded on thienpey of individuals, but the
author is not aware of any.
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Broadly speaking, human rights based ethical fraonksvdo not recognise the moral standing of
states in the same way realists do. The basic bearaoral value, as far as the friend of human
rights is concerned, is the individual. If the widual is degraded under any particular political
system, then any claims — if there are such claims sovereignty or self-determination of the
state either are forfeited or may be overriddenmblo rights supporters presuppose that there is
something universal about individual human beingpéctv transcend racial, ethnic, cultural, and
circumstantial contingencies. To ground a humaintsigheory, a characteristically human,

universal and morally relevant feature must betifled (Plant, 106).

There are several candidate notions for this. Fample what makes human life distinctly
worthwhile and hence worthy of protection is thepawty for individual human agency or
individual consciousness. Or, the fact of humardreaed an assertion that irrespective of culture
or context, human beings have certain basic needartive or thrive. Alternatively, rights may
be goods in terms of the kinds of arrangementsvioald have been arrived at in a hypothetical

contractual situation between free and equal iddizis (Plant, 106).

Human rights based theories posit that our commaonalmity resting on some universal human
traits (such as those above) may give rise to sparding rights. These rights also may generate
claims on others, such as a duty not.to-harm. Hewekere is considerable interpretative latitude
on the extent to which this gives rise to both fesiand negative rights. For example, does a
right to freedom from harm produce (in additionttee negative imperative to refrain from

harming others) a positive duty to intervene whathers’ rights are being violated?

The negative rights example — refraining from hagnothers — does not, according to Plant,
have a practical limitation. But, for practical pases it may not be possible, because of
competition for and scarcity of certain resourcesalways and immediately satisfy claims to
food, health services or education, for examplés thus problematic to make absolute claims to
positive rights even though they may be universayded or desired, morally relevant and
agreed. Plant and others consequently argue teabily plausible human rights are to the

negative resources not to be killed and not tonterfiered with (Plant, 108).

However, there are many human rights advocatesswpport the positive right to goods and the
corresponding duty to aid others. The next releisste to address is the question of who has the
corresponding duty. An answer may be that the dtatethe duty of forbearance (if negative
human rights are accepted) or the duty of forbearamd providing resources if both positive
and negative human rights are accepted. Howevetheaglaims to human rights are laid on

features which are universal, and transcendentasibhvare neither dependent on the state, nor
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bound by it, it seems that the claim that the ska® such obligations is weak. So, the human
rights theorist may argue, intervention transcetedstorial boundaries, which may be morally

irrelevant.

It has been argued that on a rights-based politleadry, the justification of the state is the
protection of human rights. If some fundamentahtsg like the right to life, or the rights to
means of life, are not being secured by the statn the state can be regarded as losing its
legitimacy, and intervention is permitted. Thisngt@ recognises that the state has some moral

standing and moves away from the ‘extreme’ humgintsiview.

According to the ‘extreme’ human rights positidmen, intervention in states where human rights
violations exist may be allowed or even requirbdugh precisely who should intervene and how
they may go about doing it then needs to be giwenent!®* Walzer (53) (qtd. in Little 25) notes
that it would be unlikely to find a state in whinb human rights transgressions have taken place.
Taken to its logical conclusion then, interventimm grounds of human rights protection could
really be justified anywhere. In order to avoidsthiValzer concludes intervention can only be
justified in extreme cases (under conditions of saase, genocide, torture, enslavement for
example). Moreover, he argues, intervention-may belethical if it will be effective, where less
drastic measures have been exhausted, where tte aresproportional to the benefits, and in
cases in which there is no compromise to.internatistability. The intervention principle, based

on a claim to universal human rights is therefatantirely satisfactory.

Zimbabwe is a signatory to the Human Rights Detilama having voluntarily incurred the

obligation to follow the code of conduct, an actihich provides strong reason to believe that it
holds human rights dear. However this does not Igimgsolve the dilemma, because, it will be
submitted that Zimbabwe (as South Africa), in sati§ the Charter of the United Nations, and
the General Assembly Resolution 2625 of 1970, lehwwarily incurred the obligation to respect
sovereignty, an action which provides strong reasadpelieve that it holds the non-intervention

principle dear, too.

In section one the sovereignty. intervention dilemma has been introduced. Twortxe’ (the

realist and human rights based) positions wereatyugketched.

The realist position takes as it founding paradifett the best (rarely, only) condition of the

moral life is the state and that this gives riseatstrong claim to sovereignty. However, it is

23 As in determining principles of just cause, proforality, etc.
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problematic to identify a satisfactory argumenfustify that states should be conferred moral

status.

The human rights position takes as its foundinggigm that the primary (rarely, only) bearer of
moral value is the human individual and that tkisders political boundaries meaningless at least
when it comes to human rights violations. Claimgaiitical sovereignty are weak. However,
whilst it is easy to assert rights, it is far mpreblematic to ground duties — particularly postiv

duties such as a duty to intervene.

It has been noted that in both the ‘extreme’ posgitheory tends to move to a more sustainable
‘middle ground’ in which the realist concedes thi&re are exceptions to the non-intervention
norms (for example to maintain world order) andhbenan rights theorist concedes that the state

may well have some (if limited) moral standing aigts to non-interference.

The question then arises: is there a plausibledhaidround’ theory to address the sovereigsty

intervention dilemma?

SECTION TWO

In his paper on national-defence Deane-Peter Bpk®rides a vision for the common life to
ground rights of states to national-defence. Inthg author claims to have identified a fifth
conception of the ‘common life’ which Rodin overl@ul as he rejected the four versions
described briefly above. Baker's paper is neitheerided as an account obunty nor as
discourse on intervention, but on both counts thtaa notes the potential of the theory to be
extended to include these. In this section DeanerBaker’s theory for rights of nations to self-
defence will be introduced and discussed in sonaildes a promising candidate for a ‘middle
ground’ theory. Like the traditional debates memtid above, Baker proceeds by firstly
establishing the validity of nation statesr se However, Baker argues for a rejection of what he
terms the ‘primacy of rights thesis’ which is baseda Cartesian conception of persons. Instead
he argues for a justification for the legitimacysbate sovereignty based neither on the common
life (though this is what he calls it) nor the iwidiual life but in the interdependence of the two.
Baker proposes that the right of states to figliemgve wars be understood as deriving from the
basic role that states play in sustaining an engldnvironment for development of their citizens

as full moral beings.

Baker concurs with Charles Taylor in rejecting wtiegy call the ‘primacy of rights thesis’ in
which individual rights are seen to be normativéljndamental and to have coherence

independent of social structures:
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Theories which assert the primacy of rights ares¢hevhich take as the
fundamental or at least a fundamental, principleheir political theory the
ascription of certain rights to individuals, andigihdeny the same status to a
principle of belonging or obligation, that is a mariple which states our
obligation as men to belong to or sustain a societya society of a certain
type. Primacy of right theories in other words gtca principle ascribing
rights to men as binding unconditionally, binditgttis on men as such. But
they do not accept as similarly unconditional angple of belonging or
obligation. Rather our obligation to belong to ostsin a society or to obey its
authorities is seen as derivative, as laid on usditionally, through our
consent, or through its being to our advantage.

(Taylor 72 — 73 gtd. in Baker 263)

Baker, whose rejection of the primacy of rightssihds based on an ontological conception of
human persons as essentially and necessarily spoigloses an alternate view of the ‘common

life’.

He proposes that the right of states to fight defenwars be understood as deriving from the
basic role that states play in sustaining the itewif their citizens as full moral beings. He
proposes that:
At its foundation is the claim that there are sfie@ind non-contingent features
of the identity of humans that are essential te fnumanness, and that these
features are not always already there but ratheand must be developed and
worked out. But this process can only take pladhiwia social context. For
that reason full-blown human development is dependa the existence of a
specified range of societies (for not all societiéil be conducive to the
development of the relevant features of humannedsgh in turn will usually
require the existence and support of specific softmstitutions such as (or
pragmatically) states (for not all regimes will tnducive to the support of the
relevant sorts of societies). On this view humatlk aften be dependent on
institutions such as states both for attaining dod maintaining their
fundamental humanness. Because of their fundameataie, the attributes of
full humanness are such that they can legitimabelydefended with lethal
force under the right of (individual) self-defen¢aurthermore under the right
of self-defence the right to defend x extends &ortpht to defend the necessary
conditions of x. Thus because the state (or sinmilatitution) is a necessary

condition for the achievement and maintenance @fhfumanness, persons
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have the right to defend their state (or similatitation) with lethal force. On
the other hand states that fail to adequately neirtor which actively
undermine, the conditions necessary for theiraitizor the citizens of another
state to achieve true humanness, have no suchoiglational defence.

(Baker 264)

As an extension to this argument — the corollaryBaker’s theory (265) which will be called
Bakerian to distinguish the justification for natéd defence (proposed by Baker) from the
derived version invoked as a justification for lied state sovereignty — it will be argued that a
state has the duty to provide its citizens withesmmabling environment which allows for the
developmental opportunities, to satisfy a set ahrmmn goods: failure to provide conditions
conducive to flourishing in this sense undermirtagedegitimacy and diminishes the jurisdiction
of the state. When a state cannot or will not ptevihese necessary conditions, then the state
abrogates responsibility and forfeits rights toeseignty, which is to say the liberty of freedom,
autonomy and self-determination. Developing ondngument Baker posits that, in the absence
of the legitimacy lent by providing conditions fdlourishing, other nation states, or the
international community, may have “a duty to intsre in a proportionally appropriate way in
order to see those conditions set in place” (Bakdl). Baker's project is conceived as a defence
for national defence, so he does not.go.on to dewhlis account of the duty to intervene but he
does pose it as a possibility. Interestingly, hesdoot express this agight to intervene but as a

dutyto intervene. This point will be returned to.

The significance of the rejection of the primacyrights thesis is that it reflects the view that th
Cartesian paradigm is fundamentally flawed. Accepthis basis for a theory of the legitimacy
of sovereignty amounts to supporting a partisawwdich may only provide substantiation for
democratically structured political states. Thisde credence to the Nkrumah-like argument that
it represents ideological chauvinism and tyrannye Wan at least imagine that it would be
possible to have a flourishing community which & democratic (the benign dictatorship is the
commonly cited example). Here, the friend of eitbethe ‘extreme’ views, both of which are
commonly grounded on ‘primacy of rights’ theorieste that the described polarisation is to a
large extent merely theoretical: contemporary Wastkemocracies built on liberal theories and
charged with having methodological individudit§bundations nevertheless accord community a
good deal of significance and respect. To evokengkes immediately to hand are the tradition of
acknowledging sources in academic writings and #tiigp papers for peer review, neither of

which are intelligible processes if the communitgntext was irrelevant. Moreover, an

4 Methodological individualism according to Jon Etst( 22) is the doctrine that all social phenoméneluding their structure and
change, are in principle explicable only in terrhindividuals, their properties goals and beliefs.
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interlocutor may continue: “So what if the primaagfythe individual is mythical? The kinds of
community that are built on these Cartesian parasligare empirically most successful in
delivering the enabling environment.” And here ateilocutor might provide as evidence in
support of her claim the United Nations sponsdreoman Development Reponthich ranks

countries according to several objective crite?igd()."

What Baker is hoping to achieve through this argume to provide a plausible theory of the
common life which strikes a balance between thedabje and the particular, to yield a moral
framework which, though recognisable as valid axresltures, still provides reason for
defending a particular state or community. On dne hand, the theory allows us to assign
sovereignty to some non-democratic states (moreschienign dictatorships and so on) as long
as the enabling environment is somehow adequats.aligns with observed behaviour, in that
we are inclined to routinely confer sovereigntysiates that are not democrafi@©n the other
hand, the account, through establishing some framewf the ‘common life’, is attempting to
yield a morally and politically viable justificatiofor national defence that is sufficiently (but no

overly) inclusive, and not vulnerable to the chas§aormative relativism.

Baker identifies his theory as coming to the deéeotthe ‘common life’. However, it may be a
fair characterisation that in effect he is arguiagthe defence of the interdependence between
individuals and the community and that the usehefterm is confusing as it has been used to

support the four versions rejected in the previergdion and in Baker's account.

In order to lend some content to the kinds of gaides must enable to facilitate actualisation of
our full moral capacities and ‘humanness’, Baké&5(268) adopts an account of indicators for
the enabled environment which is based on the lmlp@s approach’ theory of Martha

(Nussbaum qtd. in Baker 78 — 80). Her theory is@®empt, on the one hand, to define functions
which are indicative of human life, and on the otlland, show that there is something
distinctively and identifiably ‘human’ about thefenctions. These have been quoted in full as
they provide an interesting answer to the questmrsed later: “what kind of community are

we?” and “what is a meaningful common life?” We htiglso consider this a candidate for a

characterisation of indicators of an enabling esrvinent:

1. Life. Being able to live to the end of a humée bf normal length; not

dying prematurely or before one’s life is so redleas to be not worth living.

® The criteria are: life expectancy at birth, aditdracy rate, enrolment ratios in schools and gemestic product per capita.
*Baker (270), ICISS (51).
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2. Bodily Health. Being able to have good healtb.bhe adequately nourished;
to have adequate shelter.
3. Bodily Integrity. Being able to move freely froplace to place; having
one’s bodily boundaries treated as sovereign...
4. Senses, Imagination and Thought. Being ableséothe senses, to imagine,
think and reason — and to do these things in dy‘thwman’ way, a way
informed and cultivated by an adequate educatioBeing able to use one’s
mind in ways protected by guarantees of freedoexpfession with respect to
both political and artistic speech, and freedometiious exercise. Being able
to search for the ultimate meaning of life in onagn way...
5. Emotions. Being able to have attachments to lpeapd things outside
ourselves... Not having one’s emotional developmdrlighted by
overwhelming fear and anxiety or by traumatic eseritabuse or neglect ...
6. Practical Reason. Being able to form a concegifdhe good and to engage
in critical reflection about the planning of onéfs ...
7. Affiliation.
A. To be able to live with and towards others; éoagnise and show
concern for other human beings; to engage in varfoums of social
interaction.
... (Protecting this capability means. protecting itn§ibns that constitute and
nourish such. forms of affiliation, and also proiegtthe freedom of assembly
and political speech.)
B. Having the social bases of self-respect and moniiation; being
able to be treated as a dignified being whose wisréqual to that of
others ...
8. Other Species. Being able to live with concemeaind in relation to animals,
plants and the world of nature.
9. Play. Being able to laugh, to play, to enjoyreational activities.
10. Control over one’s environment.
A. Political. Being able to participate effectively political choices
that govern one’s life; having the right of poldlcparticipation,
protections of free speech and association.
B. Material. Being able to hold property ... havirdg tright to seek
employment on an equal basis with others; havirgfteedom from
unwarranted search and seizure. (NussbaunmdBaker 265-266)

18
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The question is: if we accept this list, then could use it as a framework against which to
evaluate whether states (like Zimbabwe) are praogidin enabling environment conducive to

flourishing?

To recapitulate: Baker’'s work provides a justifioatfor state sovereignty based on an obligation
to ensure that conditions for human flourishing,esabling environment (such as sketched by
Nussbaum, perhaps). This sovereignty principle resconly so far as these developmental
conditions are somehow provided within their temdl boundaries. When states fail to do so,

then their claim to sovereignty is forfeited.

This is very reminiscent in structure of the prpies enshrined in the ICISBie Responsibility to
Protect: Report of the International Commission lmtervention and State Sovereigngs
summarised by Hamilton, which states that:

each state has a responsibility to protect itzeits; if a state is unable or

unwilling to carry out that function, the state edptes its sovereignty, at

which point both the right and the responsibiliyrémedy the situation falls to

the international community... (Hamilton 1)

This rival account (the ICISS account) of intenientis attractive because it provides a plausible
‘middle ground’ theory of intervention. The Bakariaccount sketches a range of goods that a
state should enable (Nussbaum) which is mare baoddwhole’ than merely that of protection.
In addition, Baker's theory is appealing in-thatlites not insist that the state authorities provide
these goods, but merely that they provide the ¢immdi for them, which leaves open a world of

possible arrangements.

Crucially the Bakerian account goes beyond theisteatrong claim to sovereignty because in
realist theory it seems that whilst interventionyrb@ permitted in instances where another state
is harmed, but domestic affairs are ‘its own busshend intervention except under threat to

world order becomes difficult to justify.

The Bakerian argument parts company with much afdwrights theory, too. Whereas the latter
typically locates the primary or sole bearer of aimalue in the individual, Baker recognises the
state moral standing of states to the extent thaty tsupport conditions for individual
development. ‘Extreme’ rights stances may have wieakness of being intrinsically overly
permissive in subverting state authority and pelimtiérvention with minor justification. But

whilst the Bakerian model may be more robust, néagiflourishing in a more general sense, it
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may also mean that if a minority of people werengainjustly victimised it may be difficult to

justify intervention because generally enablingdittons may be provided.

At this point, the discussion on Baker will tempdya be set aside, andbuntu will be

introduced.

SECTION THREE

uBuntuis consistently generally understood to be a mbpdlilosophy which is common to and
applied throughout much of the sub-Saharan Afrieayion® What is far from clear is what the
theory requires one to ddMuch of the work of explaining the ethic is comriuated through a
pervasive oral tradition across many local comniesiin the form of phrases or slog&nsather
than through Western-style written discourse. Samaedidate concepts have been proposed:
socialism, humanism, communitarianism, collectiviamd African humanism. However, the
subject remains sorely contested. Indeed, somdagshtave denied the translatability of the term
into Western language and advanced claims thahptteto do so are at best misrepresentative or

incomplete, and at worst subversive or siniSter.

We know thatubuntuis meant to be understood as an ethic concerntdtie relationships
between moral agents as described by the phrasetu ngumuntu ngabarfti. This Zulu
phrase, commonly translated as “a person is a pdtsough (other) persons”, is arguably the
slogan most commonly invoked to epitomigaunty and is thus depicted with an emphasis on
harmoniousness in human relationships. More apty b Dzobo’s translation ofimuntu
ngumuntu ngabantas “we are, therefore I am and since | am, thezefie are.” (Dzobo quoted
in Eze 2008: 388)

" Most scholars agree thabuntuis fundamentally — if not entirely - an ethicasdurse. Shutte (21-24) advances the claim tligt it
also spiritual or at least founded on a particafaritualist worldview. Eze, in line with Mbigi anldaree callsubuntu“both a social
and a spiritual heritage” (2006: 139). Dirk Louw/YIposits thatibuntuand religion are inseparable. For the purposehisfpaper
ethical attributes have been isolated for discussiois conceded that strippinduntuof its spiritual and political dimensions is a
simplification but | offer that this does not coraprise the validity of the argument.

8|t is not the only communitarian world-view.

' Praeg (371) provides a useful insight to the divgof definitions provide foubuntuby scholars in his paper “An Answer to the
Question: What isibuntu? uBunty according to the author, is invoked as a cultemherstone of the political project for post
colonial self-determination (or independence angeszignty) on the one hand, and on the other haral statement of our common
humanity (interdependen@ad globalisation). In the former mode it is metanbe understood as enigmatic, ancient, Africans —
this is its political manifestation. In the secamdde it is meant to be understood as universalstendental, common — this is its
ethical manifestation. The claim of untranslatapibf ubuntuis ‘performatively significant’, argues the authas it denotes the
culturally embedded claim to independence and sfinggoff of colonial oppression. Understood thisywas a doctrine required to
simultaneously satisfy at least two divergent dfijes, one politico-propagandistic, one ethicalsitlear why the meaning of the
term seems to defy consensus. Several scholarsaftevepted to developbuntuas a systematic ethical discourse, rejectingthias
author is inclined to do — the untranslatabilitgioi.

20“A person is a person through persons”; “l am beeane are”; “If reconciliation means that | forgise that we can all recover our
humanity”; “ freedom is invisible” etc. Praeg (37ahd others.

2L Tutu (34) suggests that it is “difficult to renderWestern language”; Louw (15).

220r motho ke motho ka bathwhich is the Sotho version of the phraseinhu munhu nekuda kwevankhich is the Shona version
of the phrase; or an Akan versionipa nnye abe na ne ho ahyia nevtuch translates to “ a person is not a palm the¢ he or she
should be self-complete or self sufficient “(Gyel320).
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According to Archbishop Desmond Tutu:
One of the sayings in our country ubuntu— the essence of being humarBuntu
speaks particularly about the fact that you caristeas a human being in isolation. It
speaks about our interconnectedness. You can’ubmaih all by yourself, and when you
have this quality -ubuntuyou are known for your generosity ... We think ofsmives
far too frequently as just individuals, separatednf one another, whereas you are
connected and what you do affects the whole wavlden you do well, it spreads out; it

is for the whole of humanity. (source unknd

And Tutu explains:
uBuntu ... speaks to the very essence of being human. Wleemwant to give high
praise to someone we saYU, u nobuntlu “Hey, he or she hasbuntu” This means
they are generous, hospitable, friendly, caring @mdpassionate. They share what they
have. It also means my humanity is caught up, egtircably bound up in theirs. We
belong in a bundle of life. We say, “a person fgeeson through other people”. It is not |
think therefore | am. It rather says: “l'am humacdwuse | belong,” | participate, | share.
A person withubuntuis open and‘available to others, affirming of atheloes not feel
threatened that others are able and good; for r&herhas proper self-assurance that
comes from knowing that he or she belongs in atgreshole and is diminished when
others are humiliated or diminished, when otheestartured or oppressed or treated as

if they were less.than who they are. (34-35)

This theme of human interconnectedness is commoitgd as pivotal throughoutibuntu
literature. Frequently the idea is not limited tntan interconnection. Shutte (21-25), Mbiti and
others note that on an African worldview everythingsod, ancestors, humans, animals, plants,

and even inanimate objects are inextricably intenected.

Thaddeus Metz’s has produced an accountboity which provides a fairly classically familiar
formulation for right action:
An act is right just insofar as it produces harmang reduces discord; where harmony
is constituted by shared identity (a ‘we’ engageda-ordination) and solidarity (pro-
attitudes towards another’s wellbeing) and disaerd matter of division (an ‘us’ and

them seeking subordination) and ill-will (con atties towards another’s wellbeing). (1)

This account is attractive because it providegaigitforward guide to action and entails many
of the central tenets afbuntusuch as human interconnectedness, and arguabimpiezative to

engage in ethical encounters. It is unlike theadissussed below which have the form of a virtue
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ethic in attempting to define what sort of persondommunity) to strive to be (as Tutu’'s above
and below does), and it lacks the explicit develeptal or actualisation imperatives articulated in

someubuntuaccounts below.

Metz’'s formula squarely addresses the injunctionlmfntuto recognise interconnectedness and
harmoniousness. Furthermore, the formula providessanswer to the question, “what ought we
to do?” and does ngdrima facieconfer primordial moral value to either the comityiior the

individual; it establishes an open relationshipweasin them. Agency is vague and could

conceivably apply interchangeably to individualsoliectives.

However it falls short of some other theories whitsist that lives are viewed as instrumental in
constructing or developing both individual identityd a common humanity. If an act is right just
insofar as it produces harmony and reduces digbamito coin a thought experiment, it may be
morally acceptable to render entire communitiesnieaious with euphoria-inducing hormones
without their consent. The good of maximum harmoray not be a sufficient or satisfactory end,
and there may be merit in the developmental angalisation aspect which is articulated in some
texts. Metz’s theory does not preclude such andsfiecould be argued that during the forging
of the harmonious relationships (providing we amg taking chemical shortcuts) there will

inevitably be ethical encounter and mutual develepmHowever the theory does not directly

entail, as most othebuntutexts do, an injunction to participate, to shavesngage.

There is some debate amongbtintuscholars on the locus of moral value. A minorityAfrican

writers make sense of interconnectedness by appealia primacy of the communifyMentiki

for example says that “...as far as Africans are eomed, the reality of the communal world
takes precedence over the individual life historighatever these may be...” (Mentiki gtd. in
Wright 171). However this view of the primacy ofnemunity is not widespread and is rejected
explicitly in. some writings. Ndaba evokes the awfidion based on primacy of community
(Ndaba qgtd. in Louw 26) in which the “African subtjewallows in a formless, shapeless or

rudimentary collectivity [sic].”

According to Michael Onyebuchi Eze:
Many African writers have projected a peculiar ustending of African
Communitarianism which advances the priority of tt@mmmunity over the
individual ... | do not debunk the role of commurstii facilitating the good

of the individual, the community in my view, is n@tior to the individual and

2 Kenyatta, Senghor, Mentiki, Gyekye.
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the latter does not pre-exist the community. Thividual and the community
are not radically opposed in the sense of prioribyt engaged in a

contemporaneous formation. (2008: 386)

Eze, like Louw and Shutte (26) insists that neitbemmunity nor individual enjoy primacy.
uBuntu is not to be understood predominantly as eachopers a person through other
individuals,but rather that communities are constituted throuaglhvidual interaction with other
individuals and that individuals are likewise catugéd through exposure to societal structures,

institutions and individuals. This is an iterateved mutually constitutive process.

A passage extracted from Gyekye amplifies this:

It is evidently true that in the social context, terms of functioning or
flourishing in a human community the individual gem is not self sufficient;
his/her capacities, talents and dispositions ateadequate for the realisation
of his/her potential and basic needs. What acctoes person’'s natural
sociality — and hence natural rationality — progidiee buttress indispensible to
the actualisation of his/ her passibilities ... Themenunity alone provides the
context, the social or cultural space, in which thetualisation of the
possibilities of the individual person can takecplaproviding the individual
person with the opportunity to express his/heriitiality, to acquire and
develop personality, and to become the kind ofgrerse/she wants to be i.e. to
attain status, goals, expectations; etc. 320321)

So, emerging in the literature we have a commorrasehing theme of interconnectedness,
which renders significance to the community aseh({@ps evethe) pivotal locus of moral life.
The significance of community, however (except imnanity accounts) is not to deprive
individuals of their human agency and autonomy,tbyirovide a context for actualisation of its

individual human subjects.

Gyekye (322) defends this position which he ternegl@nate communitarianism — to distinguish
it from Mentiki's ‘radical’ view — in which he asds the capacity of human beings to act as
independent, rational moral agents, capable oetahn and choice, but necessarily immersed in
a community. Accordingly persons are not ‘absortiydthe community but are able to critically
review its values, its practices and its goals.s®es have the capacity for self-assertion and
autonomous action; if they find aspects which aiaelegant, undignifying [sic] or

unenlightening”, they are at liberty to refine, arder completely reject them (Gyekye 322).
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Tutu contends that the ethical involves being “opad available to others” (35). So, too, Louw
(22) notes that the process of ethical encounterhen an agent’'s self-understanding and his
[her] desire to impose his [her] self-understandarg the world are called into question by
another” - is a key to gaining both understandifigoweself and of the other. Such ethical
encounters in sub-Saharan African culture are &etiy actively sought; protracted discussion
ensues in which each party is heard with the aimeathing consensiisand group cohesion
(Louw 19).

Louw recognises that this mechanism can give adbe so-called dark-side abuntu because
harmony is so highly prizedibuntuhas an almost infinite capacity for the pursuitun&nimity,
consensus, and reconciliation or in the absentieeske, suspension of disagreement. A pursuit of
consensus, argues Sono (gtd. in Louw 19-20) camgran oppressive demand to conform to the
group and to demonstrate solidarity. But, arguesw,amuntu ngumuntu ngabanshould be
understood as meaning “to be human is to affirmisohemanity by recognising the humanity of
others in its infinite variety of content and fofr{23) If part of the reason that we are engaging
in ethical encounters, rather than applying rutebdcause it is accepted and expected that the
other’s view is not reducible to our‘own, then paifrtwhat is being expected, preserved and

respected is the uniqueness of the other.

Eze (2008: 393) proposes that instead of conseasstise objective of discussion, we adopt what
he calls ‘realist perspectivism’ using the prineif humanity which takes into account our
fallibility, our errors in judgement and. perceptiorhe intention is to “... encounter another’s
viewpoint not with the intention of arriving at umimity, consensus of conformity, but with the

intention of experiencing, judging and understagdire other ...”

uBuntuscholar® broadly defend the position that development étiner actualisation) of human
potential, ‘humanity’ or ‘identity’ is central tohé ubuntu project. Being human is seen to
unavoidably entail that persons are continuouskplired in the construction (or destruction) of
their ‘identities’ and ‘humanity’ (and that of th@@&round them) through communal interaction
(whether they are conscious of the process or iid®. notion of ‘developing’ in this instance
need not have teleological connotati6h®eveloping in this sense is not toward some final
perfect state but to transform from a rudimentéaient or immature state to a greater degree of
sophistication, wisdom and completeness. It isgris®d that persons are constantly developing,

changing and adapting. The process of mutual datisti and actualisation continues through

24 For Shutte (28) the goal of the discussion is cosise

% Shutte, (24), Eze (2006:12), Ramose (49-54), Gy¢Rg25) and others.

% |t could be consistent with a Darwinian outlook whe&ommunities are functions of adaptive behaviashioned by natural
selection.
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time, and in many versions of the sub-Saharan afrievorldview, this time extends beyond
individual human life-times both to the past (inspect of ancestors) and into the future

(legacies).

Both Eze (2008: 388) and Gyekye (324) have rejetitedaccount proposed by Menkiti that
personhood is not something endowed at birth botesioing to be acquired; something which
may be failed at. Shutte (quoted below) (30) Remose, argues that:

The moral life is seen as a process of personattgro.. Our deepest moral

obligation is to become more fully human. And timeans entering more and

more deeply into community with others. So although goal is personal

fulfilment, selfishness is excluded. (Ramosg 52

uBuntu— in accounts so far communicated — enjoins Uxetmme aware of this interdependence
and (Metz excepted) to make it our central lifeqpebto develop and actualise our humanity and
that of those around us. The questions centralbtmtu ethics according to these accounts are
posed as “what kind of community are we?” and “wisath meaningful common life?” The
virtuous ubuntu life is a life of emotional commitment to thoseoand us, participation in
activities consistent with our ongoing actualisatiand in which individual good connects to a
larger project which may include.  either or both tparsuit of the common good and
intergenerational goods. A meaningful life.is bomé of belonging to a moral tradition which

allows for a narrative order of individual lives iwh sustain the prospering of human societies.

The kind of language that is adopted. in many of d@lseounts ofubuntutabled thus far is
indicative of virtue theory. Gyekye (324) pointst dloat normatively “he is a person” means ‘he
has good character’, ‘he is peaceful’, ‘he is kjritle has respect for others’, ‘he is humble’.”
Shutte (32) notes that the most fundamental virtwesreverence, respect and sympathy and out
of these “grow other virtues such as loyalty, cesyt tolerance, patience, generosity, hospitality
and readiness to co-operate” (see also Tutu, ab@d\lejost all account$ considered in the
literature deify the virtues of generosity, hosliya friendliness, caring and compassion as
exemplary of humanity andibuntu For Tutu “harmony is paramount” (35). Solidarity,
cooperation, reciprocity and empathy are consister@amed as virtues. Respect, sensitivity and
humility would be logical features of being in atst of openness, one might argue, and these, too

are venerated as virtuous in much of the literatimabuntu

2" Tutu (134-35), Louw (15).
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Rationality, a quality which is frequently regardesiquintessentially human and which is widely
a central feature of Western ethics discourse iimasly absent from much discourse wmuntu

In some texts it seems imbedded or referred toqoély (Louw and Eze), and is briefly but
directly addressed in Gyekye. One explanation mayhlat there seems to be a sense in which

ubuntuis seen to foster a more holistic view of humanity

For example Louw submits that it is not clear athadt the ethical encounter should be limited to
rational discourse. He suspects it might not b@. (PBerefore in one’s judgement of a situation,
consideration may extend beyond the rational argafeing presented, but also to, say, the fact
that the arguer was crying at the time [my examptelhis sense it seems to be at least possible
if not probable that the aspects of ‘humanity’ adentity’ under consideration should represent

multiple facets of human attributes.

For Tutu (212 — 214) and Shutte (28)untuis infinitely extendable to all human beings. Sot
for other scholars. Ramose, in his primarily etyogital analysis of the ethic, seems to be
inclined to delimit its use to kinsfolk following eonception that it arises within a cohesive
group, and so should remain within that gréup:

... [A] persuasive philosophical argument can be nthdé there is a ‘family

atmosphere’, that is a kind_of philosophical affinand kinship among and

between the indigenous people of Africa. No dodistreé will be variations

within this broad philosophical ‘family atmospher8ut the blood circulating

through ‘family’ members is the same in its baslosthis senseibuntuis the

basis of African philosophy. (Ramose 49)

According to Eze:
.... personhood in the African worldview is a socfafmation achieved
through an inclusive social process of transforamatthat embodies an
individual’'s proactive engagement with the communiand if the self is a
social being, a being-in-community or a persondlaion-to-others, a person
becomes a person only after incorporation intoexisip community. A person
is constituted by a processual [sic] framework deieed by constitutive social

engagements. (13)

%8 This excerpt might be construed to be a desceptither than a normative accountibfintu
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Mbiti (gtd. in Ramose 88) takes this even furthparfiaps making explicit what Eze had in mind)
suggesting that the initiations through circumaisand clitoridectomy are required ritual entry

points into a given community.

From these accounts it is apparent that thererislitde agreement between scholars on how far
ubuntuextends. For Tutu and Shutte it could be global,Ramose limited to indigenous sub-

Saharan Africa and for Eze and Mbiti focused opecgic community.

One final aspect to be drawn from thbuntutexts is the concern for contextual thinking as
conveyed in a formulation afbuntuby Heidi Verhoef & Claudine Michel: central to African
ethos, according to these scholars, is that tHesett a situation is adjudicated by looking, in a
collective manner, at a host of variables whichtgiarto that particular case (389-407). Moral
transgression in sub-Saharan African society doesranscend social circumstance but is bound
by it; some rules apply in one circumstance, baimanother, at one time but not at another. For
Verhoef & Michel a defining feature afbuntuethics is that moral decision making itself isrsee
as a community task to be undertaken.in a colleathanner, and that the process of decision

making is an opportunity to promote or restore huimgationships and harmony.

From the preceding discussion, it can-be seeratlit#rature survey produces a wide-ranging and
disparate set of theories abauiuntu.Several themes were fairly consistently identif@sdoeing
— not merely characteristic of —but defining of #thos, but distilling the key points into a segl
version remains_problematic. This author has ptesea crude working account obuntu [U]
which cobbles together some common themes trBomtuas follows:

1. Interconnectedness of humans, (and on some accallitténgs (including community
structures, institutions, states)).

2. An unavoidable mutually constitutive and recipropabcess which human individuals
play on each other and on their communities and viersa (which undermines both
primacy of rights and primacy of community theo)ié$

a. The development and enrichment of each dependsherdévelopment and
enrichment of all

b. Choices are made in light of anticipations of othehoices

c. The choice of each depends on the choice of all and

d. Through the process of participation and sharingtiea community, both
individuals and the community itself are graduadnsformed.

3. Human development and identity is broadly and kioily defined.

2 pAdapted from game theory (Elster 22-40).
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4. Identity and human development is fostered botivelgtand passively in the ‘ethical
encounter’ in which critically the uniqueness in€tother’ is respected and sought to be
understood.

5. Individuality, choice and autonomy is valued (buttlhe context of the foregoing) and
therefore not for its own sake.

In section four, it will be argued thabuntu [U] conceived in this way would be consistent with
Bakerian theory. It is acknowledged that this visad ubuntuis not systematically present in all
theories studied (as noted, Metz has not explieitigressed 2, for example), and furthermore that

not all attributes definingbuntuare represented here.

SECTION FOUR

There may be somprima facie congruence and divergence between Bakerian thewdythe
preceding version afibuntu [U]. From Bakerian theory — that a state has the dupravide its
citizens with an enabling environment which alldassthe developmental opportunities to satisfy
a set of common goods - failure to provide condgiconducive to flourishing in this sense
undermines state legitimacy and diminishes thesgiiction of the state. When a state cannot or
will not provide these necessary conditions, then dtate abrogates responsibility and forfeits
rights to sovereignty, which is to say the libesfyfreedom, autonomy and self-determination. In
the absence of the legitimacy lent by providingditons for flourishing, other nation states, or
the international community, may have “a duty ttemene in a proportionally appropriate way
in order to see those conditions set in place” @&64). It is conceded that there may well be
parties other than South Africa, including regiobadies, other neighbours or the UN who may
be both able and willing and have a stronger okeealaim to intervene, however this point will

be set aside for the purposes of this paper.

Bakerian theory: (a.) supports a rejection of thengcy of individuals thesis based on an
ontological conception of the human as an essgnsakial animal; (b.) recognises a complex
interdependence between individuals, the statel@dommunity; (c.) forwards a claim that the
state of systems, including nation states or engldnvironment has a crucial role to play in the
development of a common humanity and human iderditg (d.) forwards a claim that all the
foregoing may give rise to rights and duties ineosh specifically the negative duties to refrain
from interference and respect sovereignty if thed@ons for human flourishing are in place and

the positive right to invention if human beings begng degraded to a sufficient extent.

The rejection of the primacy of individuals thegihich is central and explicit to the Bakerian

account is central tfJ] in as much as the actors may interchangeably bereite singular or
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the collective. The development and enrichmeneath depends on the development and
enrichment of all. Choices are made in light ofi@pations of others’ (singular or collective)
choices. The choice of each depends on the chbiak. d@his is of significance because, it will
be recalled, primacy of the individual provides ttanventional theoretical underpinnings for
state sovereignty (on the two individual accousjsated by Rodin in section one) as well as the
substantiation for intervention for human rightstpction. Instead, the Bakerian idea appeals to
recognition of a complex interdependence betweélivitfuals, the state, and the community.
This is not, according to Baker, akin to the fowmenon-life justifications for sovereignty
rejected by Rodin.

Rodin is inclined to reject arguments appealinthescommon life to justify sovereignty because
his most basic concern about Baker's theory is hérean account which views the moral status
of persons as fundamentally dependent on theitisakhip to a political community can
provide an adequate account of human rights, mdnwhich explicitly function to protect
individual interests against those of the broadelitipal community. Rodin suspects that it
cannot, and that giving up on a robust accounturhdn rights is too high a price to pay for
“rescuing the just war theory’s conception of defee war” and hence, one interpolates, for

grounding a theory of intervention (Rodin 245).

There may be some congruence between.the Bakeaiarefork for the sovereignty afid] in

their mutual recognition of the complex interdepemze between individuals and community:

1. Persons are conceived as interdependent and aessagity and unavoidably in
community with others:
a. Their communities allow for the actualisation of nfan individuals and
realisation of their potential.
b. Participation in and identity with community marsfe in the very community
itself (institutions, structures) — providing araeling environment for 1. (a.)
2. The ‘humanising’ process is achieved through thécat encounter during which virtues
are actively and passively cultivated, which carlyotake place in an enabling

environment.

Rodin challenges the argument proposed by Baket lf@ncelU] ) that persons are only ‘fully
human’ within the web of relationships constituteg a particular community. He raises the

objection that it seems true “that persons can flesg political community (as citizens of failed

%1t is understood that Baker is not arguing thatahetatus is fundamentally dependant on the palitommunity, but rather that
moral status is fundamentally dependant upon coritsnimvarious manifestations, one of which is goll.
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states do) or change their community (as immigraials without ceasing to be fully human”
(Rodin 246). Baker and friends obuntuinsist that the particular social framework praddoy
our community is ‘inescapable’ and ‘essentiallyiges’ our identity (295). But can this really be
true? If our identity, once acquired — asks Rodiis feally inescapable, then it is unclear how
aggression against the community could threatenpeusonal identity in the relevant way, or

how military defence of the community could be efifee in preserving it.

Persons who emigrate trade one societal contextrfother and frequently at high psychic ¢ost.
Persons who lose their political community retasme other social and cultural goods though

likely suffering loss and diminishing flourishing.

An adaptation of Rodin’s critique would expose thbecause it locates the grounds of
intervention in goods associated with the communibese accounts are vulnerable to the
problem that rights of sovereignty are normallyribtited to states, but communities, even
national communities, may not be well aligned witle borders of states (Rodin 244-245).
Instead they cross and interpenetrate states iremws complex ways. Rodin identifies two
difficulties here (244-245). The first is how tosene that the right to sovereignty can be properly
attributed to existing states, which might not beegtensive with a unitary national community.
The second is how to ensure that the right to ctille sovereignty does not proliferate wildly to

a multiplicity of non-state communities.

The next area where congruence may be sought betivedBakerian theory afftd] is that both
consider the development of humanity and identtpe a key ethical task. In reflecting on this
issue, it is worth noting that Nussbaum’s framewprksented in section two entails a fairly
broad account of human flourishing which, supeaflgiat least, parallels the scope and breadth
of ‘human traits that seem to adequately addubsstupriorities, conceptions of humanity and
wholeness. Rival accounts in addressing narrowlyigad objectives tend to be far more limited
in scope (recognising freedom, autonomy and se#rdenation or rationality) rather than a

multiplicity of features recognised here.

The next area to examine in our comparison betBadwerian andU] is in the injunction to act.
Baker’s theory that the right to national defennta#s responsibility may well be accepted. The
move from claiming a right to an enabling enviromin® the conclusion that it confers a duty on

others to intervene has been made too swiftlys tirie thing to say the forfeiture of sovereignty

31 Emigration is not generally undertaken lightly, asdelatively rare; when it happens it is more cwnly to a place where there is
some commonality between the new and old ‘homegiiage etc). Emigrants frequently take their imaediamily, emigrants keep
ties and retain memories with their former commpifitrite, maintain traditions and so on) at leastiiunew bonds are formed —
though frequently beyond that.
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permitsintervention, and another to sayréquiresintervention (Baker refers to this, as noted

previously, as a duty).

Duties and rights are commonly bound together aadare inclined to couple them together in
logical pairs. For example: X has a right to freedoom harm and, therefore, Y has the duty to
refrain from harming X. H.L.A Hart and others digpuhis. Hart contends that this is not an
automatic correlation (179) and instead argues fdistinction between rights and liberties. In the
harming example there seems to be an acceptalldatmn between rights and duties. However,
Hart introduces the example that if two people wergimultaneously spot an unattended bank
note in a public road, then either has a ‘righttake it, though there is no corresponding duty (of
the other) not to take it. Distinction could thea made between a right (where there is a
correlative duty) and a liberty (where there ise@joBy this reasoning, failure of states to provide

enabling conditions precipitates the liberty ofesthtates to intervene.

The counterargument by the friend wfuntu might run something like this: in the unattended
bank note example neither spotter may be entittechdke a dash for it and compete for it, as
Hart suggests. They may be required'to discuss wwhdt with it and reach a mutually acceptable
solution based on the specifics of the situatiam. iEmight be split equally between them, or
given to the poorer of the two, or donated to ¢haand so forth. If what we think about bank
notes can be applied to the intervention debaés &b best it might be construed as a liberty, but

even this is cast into.doubt.

Acceptance of the intervention-as-duty (rather tharliberty) principle invokes the problem of
identifying who precisely the injunction was aimetd (Or does it, rather implausibly, entail that
all states have this obligation.) Acceptance of ititervention-as-liberty principle — which we
have reason to doubt — raises the question of wdpintervene. It seems that a friendubiuntu
might claim that when we are children we are s@gdl into understanding the ‘finders-keepers’
principle for unattended bank notes and that whensay we are at liberty to take it, it is a
function of the system, that is the social contextvhich that behaviour is generally understood

and accepted.

Gyeke makes an attractive, though questionablendfzat rights and duties may arise in unique
way in a communitarian ethic:

Duties to the community as a whole or to some mesbéthe community

would not derive from a social contract betweenivigdials. The contract

theory is a contrivance for voluntary, not natumalembership of the

community, regarded by some people as a mere asisocof individuals. In a
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communitarian framework, there would be no placetifie contract theory to
set forth the duties and rights of individuals wdre to inhabit a society that is
being contemplated...It seems to me that communitagitics will rightly

obliterate the distinction between duties and dledasupererogatory acts or
acts of charity, and consider all of them our mahaties. If | carry out a duty
to help someone in distress, | would not be dombecause | think that person
has a right against me, a right | should help ltulfivould be carrying out that
duty because | consider that person as worthy wlesmoral consideration as

someone to whose plight | ought to be morally seesi  (Gyekye 331-333)

If this is true, then Fletcher is correct that “therality of an act s a function of the systenthat
time it is performed” (qtd. in Hardin 1246). A skbtof an ethical response to the sovereigsty
intervention debate which arises out wbuntu would turn on the many variables that are

applicable to the particular situation.

A feature of Bakerian theory may merit attentioneTproposition (derived from Baker's theory)
that there is “a duty to intervene in a proportighappropriate way in order to see those
conditions set in place” (Baker 264) has (if itdascepted-as a principle) the implication of
limiting intervention in two ways: first-by. limitipthe force with which such action is permissible
(proportionally appropriate) and second that suttioa is directed at correcting the conditions.
Motivation for intervention would presumably thee timited through these mechanisms to

altruistic ones.

In this section it has been argued that, Bakerpraesided the means to establish a plausible
‘middle ground’ theory to address the sovereigrgyintervention dilemma. Accordingly, derived
from an ontological notion of humans as essentialigial creatures, state legitimacy (and
therefore claims to forbearance) is only due toettent that a state has provided its citizens with
an enabling environment which allows for the depaiental opportunities to satisfy a set of
common goods. Furthermore it was argued that sudbva may be consistent with théuntu
ethical framework if this were conceived as ppdlr above. It is acknowledged that this version of
ubuntuis not rigorously derived from the literature, bsita chimerical construct which may be

tested against other ethical imperatives and dpeeloperhaps.

Thus conceivedubuntumay provide moral justification for a state (such South Africa) to

intervene in the affairs of another (such as Zimimglif that state is not flourishing.
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SECTION FIVE

To return to Zimbabwe:

Baker has invoked Nussbaum'’s capability theoryléshf out the kinds of goods that would be
indicative of a flourishing community (which coydthusibly be adopted in the Bakerian account)
and therefore of a legitimate state (NussbaumintBaker 265-266) If the situation in Zimbabwe
is as it has been sketched in the introductiom ihéalls well short of satisfying many of the
‘basic goods’ described in the framework. Life extpacy in Zimbabwe has verifiably decreased
since a decade ago. The public health service h@en undermined through net loss of
healthcare professionals, and underfunding. Ther@ growing child mortality rate. Operation
Murambatsvin¥ saw widespread destruction of homes which rendemates of citizens
homeless. It undermined the principle of being dbléold property. Hyperinflation saw access
to food, particularly variety in diet diminishedaticularly in the most economically exposed and
vulnerable population groups. News exposés havardented appalling conditions in prisoffs.
Journalists (and others) are not free to move afduom place to place and severe media

restrictions have thwarted freedom of expressiah véspect to both political and artistic speech.

Perhaps in part due to extreme authoritarian measarime levels (political crime aside) are
reportedly down. This must reduce the blight of raxreelming fear and anxiety and traumatic

events of abuse or neglect.

Several of the features in Nussbaum’s framework waréoubtedly present in contemporary

Zimbabwe, despite suboptimal conditions. Having #oms and being able to have attachments
to people and things outside ourselves, as welPrastical Reason and the ability to form a
conception of the good and to engage in critichécdon about the planning of one’s life, and

the ability to laugh, to play, and to enjoy recieadl activities are difficult to obliterate evem i

very trying circumstances.

Nussbaum'’s framework is attractive because it plewia list of things which recognises the
multi-dimensional aspect of humanity. It does naffise as a checklist because, even in dire
situations, many of these attributes are presemtiman communities. Neither will the absence of

one or even a few of the criteria indicate a sidfit condition for declaring a failure to flourish.

32 Operation Murambatsvina (English: Operation Drivet Orash or Restore Order), was an official Zimbaawgovernment
campaign starting in 2005 to forcibly clear sluraa across the country. According to United Natestsnates at least 2.4 million
people have been affected. The government officizdsacterize the operation as a crackdown agéetsl housing and commercial
activities, and as an effort to reduce the riskhefspread of infectious disease in these areadkip@tia)

3 Donna Bryson “Rare Look into Zimbabwean Prison Sh@&tarving InmatesAssociated Presk April 2009

( http://www.thestar.com/News/World/article/611922
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Consider an example in which there is a suddenitokfe-expectancy in a population due to an

epidemic. It would not seem just to intervene i@ $ituation as it is an extraordinary occurrence.

However a superficial analysis of the Zimbabwe aittn may show that there is a sustained
absence of many of the goods. Without an intereentihat is an action providing a sharp break
with an established pattern of behaviour betweenirtkervening and target states, consciously
designed to change (or preserve) the structurkeopolitical authority in the target state without
its consent, it might well be that the fabric otisty frays to such an extent that it becomes
irreversible. Though social systems may be robosdt @eterioration may be self-limiting, it is

possible to imagine a Zimbabwe in which only theakwand vulnerable remain, where health

services and education cannot be sustained beciadack of critical mass.

The framework presented cannot replace the disaréhiat would be required to determine the
point (if at all) at which intervention may avehid disintegration, but it may provide a useful

framework for giving consideration to the many aates which pertain to the situation.

CONCLUSION

As noted earlier the compelling attraction of tlextfeme positions’ posited by realists and
human rights supporters is that they provide dyfatraightforward guide to action. However,
empirical studies (the evidence of our actual behay show that in practice neither sovereignty,
nor human rights is considered absolute. In oumative theoretical frameworks, neither the
realist proscription of intervention nor the hunréghts prescription of it is sustainable. Arising
from this dissonance between the empirical andnibrenative, the question was posed as to
whether there might be a plausible ‘middle groutigtory to address the sovereignig
intervention dilemma, to. provide a more direct gelet) solution than the contorted process of
establishing the supremacy of either one view (humights or sovereignty) and then
constraining the. obligations and rights flowing frathem by establishing exceptions and

limitations.

This paper has argued that there may well be amtheirmore, that such a ‘middle ground’
account may be consistent with at least one verdiobunty an indigenous sub-Saharan African
philosophy. The hope is that, in appealing to afridn’ philosophy it may gain traction as an
appropriate and relevant response to addressingjldlema whilst avoiding the charge presented
in the opening quote by Nkrumah that interventioould represent a morally unconscionable
imposition of foreign paradigms. Part of the regments of our ‘middle-ground’ intervention
theory has been that it is sufficiently robust amdversal to be recognisable as valid across

cultures, whilst nevertheless providing allowanmethe particularities of the situation at hand.
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It has been argued that Baker’s justification ofiares to engage in self-defence based on a
paradigm that human identity is crucially boundwith society may plausibly be extended to
provide a promising Bakerian basis for just suchiddle ground justification for nations (under
certain conditions) to intervene in the affairsaother state. Furthermore such a view seems to
be remarkably congruent both with the African etbimibuntuas defined by some scholars and

with empirical studies.

This project, whilst not providing a decisive ansu the question of whether intervention in
Zimbabwe by South Africa may be legitimate on tAican world-view, might provide a
promising framework for weighing up the variabléstt apply to the situation. If this line of
argument is accepted, it may well provide theoagfigstification for South Africa should it have
chosen to intervene (in a limited set of ways)| faiground an obligation to intervene and
vindicate its failure to have intervened, in Zimbaan affairs. What is called for is a valuation of
the relevant variables that pertain to the spesification. The idea here is that it “is not pokesib
to make abstract pronouncements about interveatidmon-intervention. Any moral posture has
to be formed in the light of the consequences ef fiblicy adopted. Any assessment of the
conseqguences of intervention and non-interventiostie premised by an understanding of what

has happened in the past” (Little 28).

In this way, the positivist distinction between tkork of political scientists and moral
philosophers, is challenged (Little 28). In-sentitsethat echo this approach, Rodin notes that
philosophers are increasingly engaged with questimhinstitutional design and legal reform
relating to the ethics of war and by extension ymesbly intervention. Rodin notes a move
toward and endorses a cultivation of “sensitiviyiristitutional design” that renders philosophy
relevant and prevents it from becoming “too theoattand otherworldly” (246): philosophers in
close collaboration with other disciplines (mostiolisly law and international relations) have a
critical role to play in the active engagement wilte worlds of policy and politics. If Rodin is
right that the “most intractable moral problemswdr and conflict can only be addressed by
making structural changes to legal and internatipobtical institutions” (246), then perhaps the

approach taken in this paper of departing fronctfyrnormative theoretical matters is apt.
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