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Introducticn

The historical context of time, place and circumstances helps

to place the Indian factor in South African hictory in perspective,
Within {hia context it is possible to periodize as well as to charactenic
this factor so a5 %o identify its outstanding features in a convenient

oE and meaningful way. The periods as woll as thoir outstanding features
';Eé , may be listed as follows: 1860-1902, arrival and sottlement; 1902-1910,

H?ﬁ s _ bagiqnings of pelitical mobilization; 191Ch1924"g place in tho new

:%ﬁ " unified state; 19241948, an appeal t? internal and external diplomacy;
:gx 1948~1974; accommodation on the basis of a pormanent atake in the country,

]
¥
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The chronology ropresents landmarks in South African history
“whioh were neither shaped nor influenced by the Indian factor which
has always been limited by relative numerical insignificancc1 as voll

as by cconomic and pelitical restrictions, The first period ended
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35 with the estoblishment of British paramountcy; the sccond with the
,;ﬁ; croation of Union; the third with the advent of Hertzogzism and

'ET ifrikaner ancendancy; the fourth with the appeararce of the Nationalict
'Fig doctrine of Aportheid and the last with the contemporary scenc of the
}?%i . balkanizotion of the South African peoples and polities, <

'z%; .fL;. 1. The period 1860.1902

E%& T~ The first economic class of Indians to come to South Africa

2@ was in the category of labourers recruited officially under a well-

*g defined official schome enterced into between the Natal CGovernment

?& (acting as lzbour agent for the Luropcan employers of labour in Natol),
‘Qfﬁ the Indian Goﬁernment {acting as protector of the migraiting lzbourers )
;"Ea and the British éovernmept (acting in the capacity of overseer With
ili jurisdiction over both contracting parties), The indenture or contract
‘fﬁﬁ : terms provided for an initial assigﬁmemtof five years at the end of

?gg which the indenture was fulfilled and three options bucame available

%2 to tho lobourers: to offer their labour as free citizons on the open

?ﬁ marked; o cxercise their right ca free citizens in any occupaiion;
'éﬁ to return to India at their owm cxpenece, Clcariy this last altarnative
' % was the leamt attractive and tended aftor tho first decade to give wey 30
f? the tuo other options, especially sinco the continuation of ‘industrial
~¥% ' service! for a sccond poried of five years (or ten years in all) tonded

to qunlify tho labourers for two additional alternatives: a free reiurn
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possage to India or to the commutation of the free

passage into a grant of land of equal value, The incentives to -
remain in the colony for ten years were deliberately designed to
serve the local industries, plantations and other  amployment .
avenues though they were rcpealod some thirty yeLrs lator

when the employers, ma1n1y the sugar magnates, were less troublud
by the prospect of labour shortage than by the looming threat

of commercial competition from Indian traders.? For tho momont ,
the colony stood to gnin,fhe plantors (or cmploycrs) stood to gain
and labourcrs, too, stood to gain, Tho common gains ware underlined
by the incentives and safcguards introduced as well as by the héaVy
subsidy for tho rocruitmont of this labour provided by the Natal
Government from 1860 to 1894 when state subsidy was withdrawn,>

Tho contribution of Indians in this peoriod of zrrival and
scttlemcnt must bo seen in the context of their reaotion to the
opportunitizs provided or available, In the initial poriod from
1860 to 1866, 4159% atatute male adults werc‘QSSigned to employors
(boys under 10 being counted as half a malo adult )} out of a total numbor
of 6,307 men, women and children who arrived in Natal. In 1870 the
ten=year period of residence expired for the first arrivals and 411
out of 587 male -labourers eligible for a froe rcturn paspage chose
to return to India, rupresenting 70% of tho total,# This high proportion -
was due 1o various fazctorso: labour importation from India had beon
discontinued in 1866 becaus¢ of the oconomic deprussion which hit
Natal and eclscwhere; the treatment and conditions of work of the
labourcrs were highly gquesiionable., 1In 1874, when labour importation
va3 rcsumcd, conditions were improved by law’end the incentives could
be picked up more roadily. Consoquently, the position after 1874 is
a better reflection of the Indian rusponse ond contribution: firstly,
numburs incrcased drastically. In 1872 the immigrant population was
estimatud at just over 5,000; in 1874 at just over 8000 but in 1886
the numbor rose to nlmost 30, 600 In o single ycar alone, Junc 1874

to May 1875, tcleven ships nrrlvod at Durban from Calcutta with 5974
¢oolices on board.'s

By 16886, or about a quarter bontury of labour importation from
India, many results wero discernible: the number of indenturdlabourers
alone stocd at about 30,000 and this contributed to on oxpansion of iha
sugar industry primarily but also to a geonercl improvemont in the
oconomy of Hatzl, Tut onc other ecpnomic olaﬁs of Indians made its
appcarance, labelled as 'froee! Indians, . The' first of these were ox-

indentured labourors who chogse to remain in South Afrioa after Sorving

their indenture poriod. A fow became tradefﬁ but most of them remained

as labourers on the opon market, Some wero attracted to the higher wages -
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effered on thue coal mincs, tho railuays, domustic omployment and other
yimilor opunings, ‘even to the uxtent of cemigrating to tho Transvaal

after 1881, To this cotogory offfreet Indians must bu gdded those who

vecre born of non-indenturalor ex—indentured parcnts, and thoso professionnl
traders or articans who came to Matal of thuir own accord and at their
oWn c¢x»ense, From here some branched off into the Transvaal and the |
Cape, By tho ond of 1900, the Indion population in Natal (induntured,
ox—indenturced, descendants, free immigrants, ¢raders and crtisans)
nuabered 65,925 while tho White population (excluding thesc temporarily

in the country because of tho inglo-Docr War) was 64,941, The African
populution was way ahcad ot almost 800,000.1 With the increase in
nwubors, ladions divorsificd their activities: in 1865 out of the 3711
Indicns rovidunt in the munieipal aren of Durban, 2000 6f cbout 60% bought
or rented 1§nq for cultivation, iithin twenty yﬁars Indians were
cultiviting some 50,000 acres in Natal, one-fifth of which was owned

by thuem; in 1?85 tio nwibor of retail stores owned by Indians stood

ot 665 in 1836 some 807 of thom workod for the Natal Governmont Railwa&s;
in 1902 thurce wuero over 2000 Indians working on the coal mines while
hundreds waat iato héyking, domozitin norvice, trading ond mine idbour

on the gold ~nd dipmoud riclds.s

It vins out o this situation thot anti-=-Indian houtility developed,
Thrift, "industry, application ond entcrprise were interpreted in terms
of low standard of living, cut-throat competition, undermining of
Ihiite enicrprise, flooding the country with Asia's unwanted surplus
and threatening thc primacy and power of the White man, It wes out of
this situation thét commisuions of enquiry were instituted to
consider the Indian ‘problem'! tnd to recommend what should be done
to resolve iﬁ, mitigate it or expunse it altogether, This stepAwas
followod up by lcgislniiqe actioﬂ often quite independently of the
rocommendations of commissions of enquiry and in defiance of the

facts, South Africen history is replote with this anomaly.

Let us consider one of tho first of thesc commissions of enquiry
and after thot the legislative unoctments which followed: in 1885 the
Indicn Immigronts' Commission was appointed by tho Natal Government
presided over Ly Mr, Justice ragg to go into the social and economic
aspects of thendian question in Hotal in.vicw of the complaints and
fcaré axpressed or folt mainly Ly Hhitc.businessmén. Zxcerpts from the -
report bolie the fears and oohplaints: In fairness to tho free Indion
we must obucrve that the competition is legitimate in its nature and
it .ccrtainly is welcomed by the general community, ‘There can be no
doubt that Hatel is adieirably suited utether as o tomporary or a

permanent homo for Indian imnigrants.! About the Indian troders,

L



Arainat whom the loudunt complaints were mado ih influcntial eircles
then and since, the Comnission reported that: %lo are content to place
on record our strong opinion baged on wuch ebservation that tho V'N '
presence of these traders has been beneficizl 4o the whole Colany

and that it would be unvise, if not wunjust, to legislate against them.'9
" The Commission found that indentured labourers were welcomed by tho ‘
Natal colonists but that frece Indians were not; that Indiens in general
were a uscful addition to the population and of wvaluec to the
cconomy of the country.

The legislative programme tells wnother atory: in 1891 grants
of crown lands provided for in carlior legislation in place of frce
rueturn pastages to India were revoked; the same law made it obligatory
for inde¢ntured Indians to work for nino hours a day excepting holidays
end Sundays. It was an offence for a labourer to be found one mile from
his employcr's residence withoué a permit, In short, labour conditions
vere made more stringont.10 In 1895 a £3 residential tax was impozed
on ex~identurecd immigrantsuwho chose to remain in Natal instcad of
returning to India.’? In 1896, Indians in Matal werc deprived of the
p.rllamenthry franchlso,12 in 1897 an immigration law was introduced
mzking entry more difficull by stipulating an eduocation $e8t in o
Burcpean langnage13 and a licensing law wes introduoed giving summary
and discretionary powers to liccﬁsiﬁg officers to rcfusce or grant trading
licences,  LAppeals ggainst their decisions were not allowed.14

The legislative programme outlined above shows clearly that all
Indians, whatever their catepory, competence or credentials, could
romain in Jatal under sufferance, Vhat happened in that mostw British
South Africon colony was guickly picked up in the not-so Dritish parté
of Uouth ;frica, In the Trorsvaal, the Volksraad pnosed o low in
1085 debarring Asicns from obieining citizonship rights ond from
owning {ixed proporty. Traders were roquired to pay a high registration
free and t0 reside in specifio arcas sc¢t anide for thcm.15 Thrce yoars
later the lau was amcnded under ppessure from the British Government _
permitting hsians to own fixed property in such streets, wards and locations
set cside for thom.16In 1902-3Asiatic immigration into the Transveal
was limitcd to those who had lived in that turritory bueforo tho outbronk
of war in 1899 in deference to zllegations, which verc never established,
that thousands of illegal immigrants were flocking into the.Transvaal,!?
This was ono of the iscues which led to the passive resistance struggle
under the leaderghip of M.K. Gandhi from 1907 to 1914, In the Capo '
Colony there were fewer Indians than in the Transvoal bui restrictive
measures were introduced all the same along the Transvaal and Natal line8o18
But the classic, and certainly mott courapoous or notorious (@cpcnding

on the side which arfues the casc), was tho action of the Orange Free
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" busincsses ond farming operations to ccase as from 11 September, 1891,
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Those affected were deporicd without compensagtion. The law stipulated
that no Asiatio could own fixed property or romain in the O.F.5., without

permit, Permission was gronted to fewer than o dozen waiters and domestic
servants, 12

Thesey then, werce the main features which characterized the fipst
period of the Indian preuzence in South Africa. At the beginning the
British Jovernment was most direcctly involvedg‘nt the end it cmerged
in South Africa as the paramount power ot the conclusion of the Anglo-
Boer \ar in 1902, -The Cape, Hatal,the 0,F.S, and the Transvaanl wero now
under its direction, Tho Indian immigrants of 2ll categories in South
Africa were Dritish subjects who relioedupon this paramount pover to -
afford them fair conditions in the couniry of their adoption or birth,

There were other groups, too, white and black, which h.d oimilar expectow

;;}tions. If justico or bounty werc to be dispensed according to numbers,

tho Indians had the least claim: in 1904 they constituted 2.4% of tho
population while the Colourcdsmade up 8,6%; the Whites21,6% and the

.Africans 67.4&«20 The next period wan to sec the unfolding of the

policies znd programme of the poramount pover in South Africs and the
reaction of the Indians te thesc policies,

2, The period 1902-1910°1

The wain territories involved were Heatnol ~nd the Transvaal
while the mein iscuocs were labour, trade and immigration (with which

¥as connected the quastion of citizcnshjp). At the ond of the war

4here vwas acute labour shortage in both colonivs znd both looked to Indin
' ?L(and elsewhere in Africa and Asia)} for relief, In Matal there was o

< shortfall of 15,000 lubourersy in the Tronsveal the figurc was 100,000.22

In 1903 lord Milner proposcd the émpIOymont of 10,000 Indians under
indenturc on the railways in the Tronsveaal instead of being ¥Wlooded by
petty Indian tradcrs and howkers', But the treatment of free Indians
in these territories, ccpecially since the carly'1890's, reflected

in the legislative enactments nﬁd adminiétrative procedures, causcd

the Indian Covernment to frown upon tho recruitment of indentured
labour for service in South Afriea. An official delegation from the
Hatzal Government went to India in 1903 with a two—edged reguest:
relaxation of recruiting restrictions in India and terminstion of
engagemert in India, Predictably, these conditions were turned down,
Since 1505 Indian nationalists wore better rcprezented in the legislative
and uxecutive councils in India and conscquently were less.disposud to
support requests which were detrimental to Indian interests, Similarly,
the leagislotures in South Africa were oqually determined to protect

ilaite interests. It was out of this situntion of conflict of inturests



that Iondian political mobilization guincd somentun: Gudhicn lecdership
anl prnive renintonce mede bheir apoenronee on the Seuth African seongg

1Indimn politicnl consciousnas: wns arouscd; a commun eomern about the

future plaec in the lewth African sun brought merchaznts, howkers, profce.

asionala, peausnts, minurs; sugar—cone workers and domesiic uervpnts
together, WJhite politicians and Black niationslists alike were brought
round to recoymizing the efficaey of orgnnizod protent, Politics in
South Africs immcdiately before and'nftur Union was influcnced to an
important oxtent by the agitation earricd on by lenders and followoers
of the South Alrican Indian causc,

In the vonguard of this dévclopmcnt was ﬁohand;s Karamnchand
Cendhi wiio has himsclf dcscribcd'his South African cxpurience in two
volumea®3while numcrous other works, both largu and small, dcal with
this period of his lifc.24 is South Africen years (1893-1914) were
highlightca by the following achieviments: formition of the Matal Indinn
Congrese (1894)and the Pronsvasl British Indion Asuocintion (1903);
the founding of the newspoper Indizn Opinion (1903); the cstablishment

of the Thounix Settloment (1904) and the pasmsive resistance campaign
(1907~1914 ) which culminstud in the Smuts—Gondhi Agreement (1914),

a notable docunient o5 irell 28 landmerk in South African history.

South African [ndian political mobilization did not stop at Uaion

(1210) nor with the duparturc of Gendhi (1914) but bot': thes. datus may
be considerced as nmarking importnnt watcrshoeds; thy first lends ituelf
to o more conveniunt “Twroecentric appruanch while the sceond would aprecr

to serve the Indd=ceniric to grontoer advantage, The fact that the Union

of the South nfricun states in 1210 led to tne adeption of the differont

policivs ~nd laws of the niting stotos rothor than the formulitivn of
a new beginning, justifics the oxtunsion of this cection to 1914 vhuen,
for the first siwe, a Union policy of some substince en thoe Indian issue

mede its appearnnce,

The politieal bodies feunded by Grndhi were thu direcet rooult of
the introduction of discriminatory meosures: the first to resist the
attempts to disfranchisc the Hatal Xadians; the sccond to protect the
Transvonl Indions apgrinet the doirimentel offects of the Ponce ‘Prosorvoe
tion Ordinancc. Both these bodiuvs, which Gondhi scerved ns the founding
gecrotory, afterwards combined teo wazme the ponsive resistonce struggle,
the causces of which can be traced to the prssing of the ssistic Law
Amundment Ordinince by the Transvoanl Government in 1907 in torms of
which every Indion man, woman, or child of eisht yoors ond upwirds,
had to rersister his or her nome, ncquire o registration cersificatw,
excliznge any old ane for the noen, sunply personal doetoils as well oo
morks of iduntificution in pduition to fingor and thumb improssions,
Pailare te eonply wes punishable by fine, imprisonment or deportation,

The Ordincnce was first mooted in 1906 when the Trmsvanl wos #6111 a
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CBritinh colony withoul internad sell—povernment and tho oppozition to it,

organited by Gundhi, wivi Dmecdiste and uncompromising. Gandhi and

1.0, Ally procceded to nglind in Octobur, 1906 to reginter their
opposition in person, The British Covernment!'s r.9ponse wnas ambiguous
&nd non-commital, It passcd the buck ca to the Transvaal Govééﬁmcnt
which was to convene on 1 January, 1907 inveeted with the constitutional
status. of Responsidle Government, Within twenty—four hours of this dato
the Ordinance was passed onco cgdin with unanimous-support from all

tho members, Boer and Driton, of the Transvaal legislature, Somo 12,000
British Indians werc nffected by thio measure and thoy took up the cudgels
of passive resistanco which thoy had alrendy pledzed thomsclves to resort
to at o mammoth public rally in Johannesburg on 11 ieptembur, 1906.

Indians in the Transvaal courted inprisonment while the e‘itor
of the Transvaal loader, Albert Cartwiight, ascumed the role of modiator
between tho  Transvaal Colonial Secrotary, General Smute, and the Indian

lcador, M.X, Gandhi, Tho lattcr was preparcd to nccept voluntiry
rew-registration with modifed defnils in retwn for thu repéél_of the
objectionnble Ordinance, Uhothur or not Smuts gave such o promisc

hag beoome onu of the clasvio debotes of this pariod, ‘fhore is cvidence
for Loth points of viou.25 Whot mattered was that it was not ropealed,
Inctond, Smuts piloted thfough parliament an amending legislation, thu
Asiatic Rugistrution Amendment hct, 1908| roinforcing thu prineiples

of thu previous measura while meking oqncoscions in throee directions;
Jritish Indiam could now registor in terms of the 1908 lew instead of
tho 1907 law; Turko wero removad from itc oporctionsj preewar residents
wore protceted, Thoru wore two pointo, houvover, on which Gandhi wns
not oatisfiod: tho non~reponl of the 1907 law snd tho abuence of
provisions for highly=cduented Asiatice to enter and roside in the
Tranavenl, '

If tho boginning o tho paondve rusistonco strug;lo was duv to the
introduction of the Asintic Law Amundment Aot of 1907, the continuation,
consolidation ahd cxtdnsionipf it t111 1914 was due to othur moasurcs
end developments: The firut of thoso was thu Transvanl Immigr-mts Qustrictim
Act of 1907, This Law, inter olin, disyunlified en immigront who
satisfied tho roguiromentas for ontry (uxamplo, the uduc .tion test) .
into the country from rumcining in tho country if such imnigront fell
foul of any othur law then in uxiutencu in tho cduntry. The oxaet logeld
definition of o prohibited immisrent raiced considernble constoernation
oven in legal circlea..26 It had tho practical offcct of disqualifying
cducatcd Indians from Natoal who might wish to enter and stoy in thoe
Transvaal sinco thoy would not mwot the ruquirements of thu registration

lows of 1907 and 1908, Whon an vducated ¥atal Indian tustod the oporotion
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of the Transvaal laws in 1908 nnd was duly convmtcd, I-I\.t‘.l Ind;-'.ns

joined the 'struggle, ‘In 1913"Irdiad Iabburors 1h’ Wheal Mac 3oincd *° "
in the struzglé on the issud 61"""(';?{02'3"1:'-5:': 'p*fg"dbl% By o1l Lx—xnduntured
Indians who chosc to- r\.m:un in Nati1)® in 1912 11-. uas gcncrally 'bchovc.d

- that Smuts had.givena promise 16 'a vmztmsr Ind.a.e.n dignlt..ry snd’ merrbr.r .

of the Vicerdy's ixocutive Council,” G.K. Gokhalc, ‘thit’ tht, £3 tax would
be repealid, “Hhin this was ‘nét-donc in 1913, Smiits was pxllomc& al c-.ln,ns in
1907 (cesistrntbion)and 1911 (imeni Tatlon) for not’ havm-' ho;'lo{u:‘cd hi'? wovu. Te
the incrceosing numbor of passivd rosis t;.ra (cnllod’&uagrahm) :.n 1913 .
was' addéd a Adw fored of Indian womud’ throughout "$oith’ Africa’ who

were -outraged by the 1mp11catmns ‘of "thd 'Searle Jud,cmcnt in’ th:. C;.pe SRR
Supreme ‘Court in ‘1913 45 -the ' érfect ‘that 411 mirriakbs w..re outsidc e

the palo'of-lug.'il'marriagcs in uouth-'!xf‘rxc;f mth-'{ho axc...ptlon of Fhos¢

- celebrated according, o rites which did.not permit.af polygamous :ini

merriages. and which were;registened.gy-4hoMegistyar-of mirfioges, 4 -7
By .a stroko of the.luarned .judge's ;pun all. Ifindu,:Muslim:and’Zoreastrian -
marringes, whother dg facto monoscmous marrisges.‘on.not, 'woroe! dedlared -t
to be illegel: Indian marriod women (other -than:-Christiang) censuditor. .-
havo tho lugnl status of Wives, il som ws - -"'-v'i" wrEfnh iGN o Tanne i

* 4943 markcd the apo,_;ce of {hd® nrst p".s.,l\re i m'%'m;éb"é'.ﬁirb’&’fg:{'
in Souih Af‘r;ca- ‘men “and womcn- r:.ch “Hnd poor' lhntlu and Iiusl.{m L ESae
Natalions and Pi-'u1sva“1urs, w;th o sprmklmg of‘ Capetoni.-ms, 'wo,gocl
the strugzle toc-'c.thcr, cach’ witli“sonic 0¥ Sty -.xc 1:0 grind. or grievanco '
to mitigate, As tho'r meale of opcmt:.ons (t:.me, sp. co *ncI c:notions)
enlarged so did ‘the- SUITRITS: -'rct dut ‘of h:md-' r1ots '-.nd stmkus “and”
violence erup*u h oouth pfricon ond Iudla.n GQV-:,rnmc"lts both entert.d
into nc.got:."twna, o ‘commiszicn of an\ury invi =t1g~.‘tod tho cnuscs'; of
the strikes and disturbances ‘on tho S“{;“J‘ ostatus in ]lat;.l, tl\u vcry
plucos wiich h-d Been nurtured ‘6h Tndizh"indunturcd 'and free labuur
sjnco 1860, At the ond of it all, th: South Africon Covernmont, acting
on thu recommendetiong of the edmwnij:aion of enquary, prased the Indian
Relief. Acty . 1414 whosu main posative provisions were tnat Indiog @ ron o
marriage officers would be Bppointod.‘- Indian. monognmous:  moarriacses would
be velidated; tho £3 tox wos abolished; Indions born. in Scuth Afriea before
hugust, 1913 could enter the.Cope: Colony.,.:Its ncgative provisions 1 °
statod thet inter-provineial freedom of movoment: wa8 not- ollovoed;. Indians
could not.own lond in the Trensvaalj. Indians could not settlo.in the
0.1S,.. 0n baloneey, thue Indian. Relief.Act wes generally-well received 0 !
by both partius a8 reprosenting a forvard:stop, .qualificd in one: o ° '
important ‘respecte This qualification: refers -to wh:lt hoth porties-i -~
expected from the hch: Indians expected just whati tho fict was called
~rclicf-while moust Buropcans cxpected reducstion in-numbors providad:™

for und.r Svction 6,.viz;, voluntary:repatristion.to Indiay i i U+ L
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A few of the outst ading pwints were clearea up in the Smuts—
Candhi fgrecement of the same yeor aimed at granting administrative relief .
on humanc and cultural grounds: certificates of discharge would be given
to 211 labourers on complction of their indentures; a limitud number of
plural wives and their children would be allewed to join their husﬁands
oer fathers in South ..frica; a limited number of South African-born
Indians would be permitted to cnter the Cape; a limited nwnber of
educatced Indians would be allowed to enter South Africz; pas:ive
resistance ofiences would not be deemed to be criminal offences for
record purposcs, The last point which Gandhi made was a plea for an
tassurance that cxisting laws specifically affecting Indians will be

administered justly and with due regard to vested rightst

The peried which ended with Gandhi's departure in 1914 hed been
dominated Ly him; he waz directly responsible for tws political

organizations and indirectly for the Cape British Indian iAssociation;

W he organized and directed pelitical activity and protest, guided the

pasgive rosistonce strugsle, showed the officacy of a partisan

howspaper as an agency of protest, underlined the importanco of local
and oxternal diplomacy and helped to introduce morality into national
and internctional politics, He luf% the South African Indians with o
uceful launching pad and the South African Government with an undertoking
which aimed ot ensuring just troatment for those Indians who chose
~to live and work in, and affiliate thomsoelves with, South Africa, MNe
left the South African Indion oommunity'partly divided on Hindu-tuslim

linvs and the Sovth African white politicians cqually divided on the

.., Guestion of merits znd demerits of tho Indian factor in South Afriea,

& The Candhion intorlude was & uscful one, but temporary, and the next

round lay with the newly—croentied Union Governmunt,

3¢ Tho period 1910-1924

In 1909 a d&lcgntiOn comprising the chairman and the scerctary
of the Transvoal British Indian pucociation (A.M, Cachalic and M.K.
andhi ruspectively) luft for the Unitud Kingdom to scek a settlement
‘of the passive resistonco gtruggle as well as ¢ cleqr stotement from
"thc British Government on thu atatus of Bouth African Indisns in the

impending, Union of South [frican status, The British Government

- had failed to deofine this stotus whoen ii8 colonies in South Africa

had been granted respensible government during carlier ycars. All
that it did in 1910, aloo, wgs to make cirtain recommendations aftor
Union became a reality.

In tho South .frica Act, on which Union was founded, Scction 147
stoted that tho ‘control and administrotion of nati o affairs and
of motters cpeeially or differentially affoeéting Asiaticz throughout

the Unien shall vest in the Governor-General-in-Council,.. i27until
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legislation providing for them would be introduced, This hed the

PR

practical cffuct of inheriting the status quo, An attempt was made by

St Lha leitesh Governoent to deaw Bhe atlention of the South African
:;;; Governmenl Lo ftome of Lhe moro unsatisfactory funture of the stotus gue

s they applicd to lndians, in 2 letter datud 7 Cotober, 1910, The
letver recommended that the registroation law of 1907 should be repealed;
the racial bar to immigrotion should be reploced by administrative
'.1ﬁf differentiation but thot cducatud persons, whatover their race, should
- be accorded cqual treatment, This ropresentution was a bélated effort
l;; by a povernment which had had the opportunity itself to romedy the
. position in an ecarlicr poriod but had lot the opportunity pass. Now

it was requesting the consorvative South African Government to do so

and the rosponsc wac predictablo: 'Smuts ruplied thet they cculd not
25 recognize in their legislation thue equal rights of all alike to emigrate
to South Africa on th. ground that, if oguality wes conceded in principle,
tho practice would ultimately have t6 conférm to the principle.and thus

in the end tho fsian immigrants would be on the same footing as the
EUropcan'.28

It was precisely the issuo of 'footing! which had now o be doter~
minei, The first oppoertunity came with the need for a consolidated
immigration law. It took thrce ycafs,-and the appearanco and disappoarss-
nce of two Bills, before the law was finally onacted in 1913, The
atmosphure was tonsc Since the possive resistance campaign was in full
swing, Gokhaly, tho high-ronking Indion politicinn, usad iact and
diplomacy during his vinit to South Afrien in 1912 1o prepore the
ground for an ucceptoble solutiun.29 He vent so far as to suy-ipat tha
. Buropean community wns dominant; that it noeded to be reoscured th-t
it would not be swamped by Indians; that if Iﬁdinns accepted the t‘clouod-
door! policy with rogard to futurn immigration those alrondy in the ¢ -untr,

should receive  just treatment and, ultimately, full civic rights,

The Immigrints Regulatiun Act of 19i33° was in aocord with

part of tho Goﬁhnlc spirit of cumpromise, Tho term ‘Lsiatic! wns not
mentioned; instead, o prohibited immigrmnt'could bo so declored fon
economic grounds or on sccount of standard or habits of lifa,.unsuited
to the roguircments of thu Union.! Within thu next yoor further
_improvements were recorded, o8 already descrided, in tho form of the
Indian Relief het and the Smuts-GCondhi Agreoment, The externnl
aspects of the ievsue of 'fuoting' wero temporaé? resolved; the loeal

cepects remained,




-

The ligiie dssue 1l the level of local nmpectts wus cconomic: H
thao acquinibion and oceupation of' land either fur residence only or
tor Lrades  ‘the gquestion of land loomed large in the history of all
black peoples in South Lfrica in the early ears of the twentieth
century and became progressively more complex with the passing of the
years. The Transvaal led the way, Sinca 1908 there were two l'aws}I
which had the effect of preventing Indians (and other blacks) from
leasihg stands on  land proclaimed as a puﬁlic digging (mining town)
or from trading in townships. The dctrimental effects were minimized
because of four factors: rights acquired before 1908 were left undisturbed;
Buropcan-cwned stands wcrellet to non-Buropecans; the provisions were
often overlooked and not enforced, espccially in the atmosphero of the
passive resistance sirug;le (1907—1914);the Transvaal Companieg pct
of 1903 made it possible for Indian-owncd private éompanies'(with a
minimum 0f two shareholders) ..With limited 'l:ability to aoquire land and
fixed properiy and thus to advance their trading activitios, The

legality of this was upheld in court in 1916,32

The vpshot was that Indian companies expandrd their Dusincsces
from capital worth £7,500 in 1913 to 479,327 in 1919, though the per
capita populatién average was only .35, In 1913 there ware only 3
such companies; in 1916 (the year thue matier was tested in court ) 1u3
companics were rogistered. In 1919 thero were 37C companies in all,
enough to raise alarm among Jhitesz and to drive the issue of the lcgality
of the companies back into the courts where the transactions were duclored

in freudem lusis in 1919 by the Provinéinl Division of the Trans-aal

Suprome Court, only to bu reversed Ly the appoliate Division in D2,

The legal ping-peng was picked un by the lowest luevel of.guvcrnmcnt,

The municipal Qsuncil of Krugersdorp despaired of protection from

the provincial and central governmaents and acted directly by interdictins
a Zuropean firm from nermitting Indians to regide onAlcascd Burcpean
property, Clearly, the issuc had to Le dQcidud one way or other for

the stakes were high; the Smuts—Gandhi Agreement was on trial; the
goodwill of thec South Afrlcans Hhitcs (and Covernment ) towards the

Blacks was on trial; the place of Indians in the Union was on trial.
After montlss of intensive political activity at various levels, the
fsiatics (Land and Trading) Amendment Act (Transvaal), 1919, apacarcd,=3
It consisted .of two parts: thoze lawfully cngaged in trado on Lroclaimcd
land as at 1 May, 1919 could continue undistﬁrbcd; but the sccond part
prohibited the ownership of  fixed property by companies in which an
Asiatic had controlling influcnce, The ownership of land by asintics
throush Buropean nominces or acquisition of fixed property by means of
companics in which fsiatics did iiot have a conirolling sharc were not

prohibited,
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hes mesaoagen «did not éruup fhc nettle for or agaiqst and
roecervedy eom ol pactiaiy the mixed reception it deserved, The
Bladw rquo weel thereby reaffirmed with the one significant change
aflecting Asiatic-cuntrolled companics, The economic position of
the Indian, and the opportunity or lack of opportunity for economic
advancement, lay at the root of the matter., The opponents of Indians
in the Transvaal banded ihemgselves into an Anti-Asiatioc League in
1919, whose prosramme was taken over by the South African League,
witile the Indians themsclves convened the South African Hational Indian
Emergency Conference in the samc year, A million and a half Uhites,
the Leaguc claimed, were challenging two hundered thousand Indians
and it demonded that the South Jifrican Covernmmt produce a clear
national poliey., For their part the Indians formed the South African
Indian Congress in 1923 as their response and preparedness to meet
tha challenges and threats of 1919.34 About € of them were born in
South sAfrica by this time and they were, conscquently, unwilling to
repatriate voluntarily, Up to 1932 un annuai avorage of about
2,000 rcpatriated, Although every offort was made by tho South African
Government to zccelerate this movement, including tho appointment of
a Buropuan recruiting officer irn 1924, the doubling of bonuses (from
£5 to £10 a head) in 1924, the nwnber remained insignificant, By
the end of 1926, only 21,710 rcturnud 4o India, ﬁostly those wio h:d

been born in India.

The call for a naotional poliecy soon after the end of the first
world war scvemed the more urgent from the point of view of the South
Africm League bucause Indians were not taking advantago of the
repatriation scheme but were, instcad, oxpanding trade, ngriculturc,
acquisition of property, and diversification of occupations, Tho
point that was missed thoen, and subscquently, was that the Indian
contribution was not resctricted fo Indian advancement but to that of
the countiry and céonomy as a whole, The position in Natal, wheroe
the majority of them lived, illustrates the position., In 1925, only

onc acre in cvery 125 in Natal wos owned by Indians but this was contrasted

against the fact that in Durban alone Indion property wos worth
£1,300,000;: The sprcad was ignored while the concentration was stressed,
In agriculture, there were 2,750 independent Indion farmers in 1933

but 12,085 worked on turopcan—owned farms, In that ycar 594 worked

in mincs, 6623 in industrics, 1210 in transport, 2976 in public
administration, 3500 in hotels and domestic service and 2519 in sundry
pesitions ~ all of which wure Europcan-owned, Huropecan-controlled

or Europcan-oricnted enterpriscs. Against this, the fact was highlighted

that in 1926 there were 10,020 Indians holding troding licenccs.35
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The Gouth African Covernnent ruiponded to thu call for a nationnl
jelicy by ucttings up the Asintic iguiry Commission in 1921 to cnguirc
inte Asinotic land and trading rights in South ifricas In its report
the Commission rocommended that the reustrictive measures alresdy
exicting in the Transvaal should be retained; that repatriation should
continuo tof bo voluntary; that scgrugntion, similarly, should be worke:d
out in suchi a way as to be voluntzry. It mede a special point of land
in Fatal for farming or zgricultural purposcs: Indians should be
confined td the coastal belt extending 20-30 miles inland,

This was not what the Scouth Africen League, and relcted opinion,
wanted. The voluntaxy especta of the reporty the limited agricultural
areas wofoﬁ ot a cleoar cnuncintion of national policy ard the Hinister
pf Interio ’ Patrick Duncan, explainud why: *rthis was a question in which

they must look outside South Africa, and even had-tue;, the nationnlists®
panaces of In indepondent South African republie, thit would net help
them..,This - matter was not merely onc of a conflict of races, it was

& conflict of civilizations....!' In short, it was the conncetion with
the British'Empire which could not %¢ ignored, An Imperial Conference
was to be held later that very yuar36 to be folloued bf anather twe. yoaso
later, Local and Provinoial governments, howuver, felt less constraiicd
by intornationcl diplomacy, and restrictions on tradins licences and
ownership and occuprtion of landl continued until the Central Covernmue b,
fearful of its own position at lonc, ﬁhure.n general clection wunt duc i
Juno, 1924, teok steops in Januory to intreduce the “Tlass Arens Bill

to provide for ciumpulsury troding and residential scegregotion of Indions,
thus ignoring totally the voluntary aspuets recommended thiec yoo:
proviously,

Clonrly, this mcasure, coming a decade after the Indian Reliof
Act and tho Smubs—Candhi Agroehunt of 1914, was the boldest decloration
of govornment policy on tho matter of the place or foeting it was
prepared. to accord to the Scuth African Indians, The Indinn Government
scnt tho poctess and pulitician, lMrs. Sarojini Meidu, in February, as
it had sent Gckhéle in 1912, to soften thu blow, Dut othor blows,
sharper and more durable, wore soon to fall: in Juno, Ucnerzl Smuts,
the internstional statosman, wos roplaced as prime minister by Gonoral
Hertzog, the national etotesman, In December that yenr Indians in
Natal.lost the municipal franchise, a measure which tho Smuts Government

had hesitnted to approve during tho provious two years.37

With the advent of the Pact Government headed by Hortzog the long
Journcy was begun towards the achievement of dominion stotus, the
p.imacy of national as opposced to intermectional objoectives, compulsory

Bogrogation, cnd thu creation of the republice If the period 1910-1924

13
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marked a tuarch by Indians for a place in the new unificd stote, the
pPlace wos now proposud on the bzsis of compulsory scgregation, A
period of bargaining beforu the actual demarcation wes all that .remainced.

4, Thc pueriod 1924-1948

The bargaining wes bosced on an ominous prumiso; Enungintcd by
the now Minister of the Interior, Dr, Tonicl Froncois Malon, whon ho
introgduced the successor to the Class Arcas Bill on 23rd July, 1925,38
'that the Indicn, a8 a raco in this country, is an alicn olement in
the population, and that nosolution of this quostion will bo acceptable

to the country unless it results in a very eonsiderable reduction

of the Indian population of this country,! The Bill aimed at more than

that, with residential and ¢ mmercial scgregeation, land ownership,

espocially.in Natal, and restrictions on the entry of Indian women,

High-level bargaining opened at Capo Town-on 17 Decembder, 1926
et the first Round Table Conferuncc between representatives’ of tho
South African and Indian Covernments,. Tho two items on the agenda
were 'Limitativn of Indian Populationt (i,c. from the point of vicw of
the South African Covernment) and 'ixamination of ways and means to
onable Indians residont in the Union to conform to wustern standards ‘
of lifc with spucial refercnce to sanitation and cducation' {of intorest
to the Indian Governmont), After fifteen days of hard but friundly
bargaining the Coipe Tewn Agreoment cmufgcd.39 it conteined vight clausos.
which may be summarizoed as follows: both governments reucognized the
right of South Afric. to maint..in wustorn stundards of life; theo
South Africon Government recognized that Indians domiziled in the
country who wurt prepared to cunforsm to westurn stondards of life shovld
bo helped to do soj. the South African Gnerﬁmunt agreed tu orgnnizo
an angistud cmigration schueme to India or elsowherce for itieso who
wish.d to avail themsclves of it, (South ifrican domicile rights would
be forfeited after three yecars cintinuous cbsence); t1¢ Indinn

Government rccognizud their obligation townrds such emigrrnts; the

entry of wives:and minor children of Indians permancntly domiciled
in Scuth Africé would be regulated by the Reeiprocity Resolution of
the Imperial Conference of 1918; to zive thJ hgreement a fair trial
the South africon Govermment agreed not to procceed with the 3ill
introduced in 1925; the two governments agruced to ¢xchange viows
from time to time onthe working of the Agrecement; the Scuth African
Govornment reguested the Indian Govcrnmc_t to appoint an agont in

South Afrien for effuctive co-oncration butween the governments, 40



Like Lhe Umubn = Gnndhi .'q:n'uctn\;-rlt of 1914, ﬂlu Ciipc Town

Appreement of 1927 woa nocdwo-udeed creation: the $isuth Africon Government

would judge its success by the cfficacy of the assisted comigration
scheme; the Indian Government would look to the upliftment of Indizns
{owards the goals of western eivilizption, Hestern civilization
would bring the day of gssimilation closer but ossimilation was
precisely what the official policy of compulseory segrugotion -was
intended to prevent,

Tho assisted emigrotion schemo was different from the carlier -
voluntary repatriation scheme: the terminoclogivs used wero more
acccpteble; renunciation of domicle was not roquired; the bonus was
raised to £20 por hecd witheout a ceiling; the Indian Government cdvised’
and assistod the emigrants on arrival, In spite of thesc facilitics
the scheme was not as successful as the South Africeu Covernment hoped
it would bc.¢1 In December, 1929 the South African Covernment informod
the Indian Govornmont thit the drop in the numbor of emigrants was
oongidored as 'di.fiocult and soricus; that public support for the Cape
Tovm hgreement was in jeopoardy because of it that it had appointed
a Sclect Committec to enquire into the alleged violation by Indians in
the Transvaal of the lows regulating the occcupatiuvn and ownershipcf .
property to placate puﬁlic cpinion, The odds were loaded apgainst the
success of the scheme?2and the position called for a Iresh appraisal,

This was undertaken by the sccond Round Table Conference in 1932,

There was the other aspect of the Cape Town Agreement, viz,,
the upliftment of South African Indians to western standards, Here
notable developmenis wero recorded: th2 amount of money spent on
Indian cducation a2lmost trobled in tﬁe period 1926~1330; the number
of ..Indian schools in Natal inecrcased from 52 in 1928 to 78 in 1931;
Sastri Training College opencd in 1929, The sams could not be said
for housing provisions cspecially because‘of the conscrvatiam of the
Durban Jjunicipal Council but a beginning was made with labour organiza-
tion through the formation of the bouth African Indian Trade Union
Conzress in ].928.4‘3 Indians in South Africe wore qualifying faster

for cntry into a western milieu in South Africa than they were prCPariég

to cmigrate to India.

This point was noted when the scecond Roundi+Table Confercnce

cuonverned in Cape Town in January, 1932, Dr. Halan drew attention teo it

in the indisputable statistical returns: between 1926 and 1930 the Indian

population in South Africa had inercascd by 11.18 per cent while the

Buropean populaiion had inercased by 10 por cent. The Conforence also

admitted thet the fact that 80% of the Indian population in 1932 was born

in South ifrica was cgually indigcputable, Dr, Malan could, thercfore,
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a settlement in any truc sense of the wordt, The Confurenco agrued,
" though, to expisre the possibility of a colenization scheme to scttle
‘Indians from India and from South &frica in othur countries. It was tho
Indian delegation whidipropescd this44 because of ite dilecmma o&er

the failure of the ascisted emigration scheme,

The colonizativn Scheme was duly amnounced in South Africa in
1933; an Indian Colonization Committee was sot up and a report appearcd
in 1934 suggusting British North Bornco, British Hew Guinea and
British Quiana as poseibllitics but the scheme wes fimmly rojected by
the South’ African Indians. They had good reasons feor rojecting this
besides holding on{their birthright: the Asiatic Bnquiry Commission of
1921 had commented favourably on their cuntridbution to South Africaj
the Asiatic Land Tenure Commission of 1932, headed by Justice
Feetham reportud that it was not proved that the number of persons whe
were in illegal occupation'of land in the Tronsvo~l was os large as
the complaints claimod; that oven the volume of wholosale trade woo not
as great as it was made out, Then came tho Yndian Colonization Enquiry
Committee report in 1934 drawing attention to thu inercasing all-round .
contributicn: 'Gencrally speaking tho Natal born Indian is educationally
and socially in advance of his parents as he speaks English as well as
hig mother tongue, and while rctaining his religion hos boceme largely
westurnized and is no longér content $o live as his father did on the
limited rewards of rough znd unskilled lﬁbour;'45 Statistics on
convictions for scrious crime by race per 10,000 for thu peried 1926-1331
gavo the lowest average io Indians.46

In spite of tho favourablo reports, the issues of acguisition
and occupation of prop:rty, commercial and indnstrial nctivitiés,
social and residential segregutiosn, eontinued to pick up momentu .
whatever the learned or judicial octmissions hnad to say,. Yhat tho
¥hite clectorato dosired was législation'which should at least pon tﬁu
position whore it was ond thus prevent ponotration into turopean cnruss
or Luropcan spheres of predominance, Indeed,; tho Indian Penetration
Commission undurEJusticc Broomu investigated tho issue of penetration
boetween 1927 and 1940 and found 339 cases in the Tronsvacl, the mojority
for trode, and 328 in Natol (excluding Durban) and 525 in Durban for

" both residence ond trade., But on cxamining the pesition furthuer, the

Commission found important c¢xtenuating eircumstances: in the Tronsvaanl,

it found th.t 111 cazes had eocurred in the unproclaimed portion of

the municipal arca of Johannasburg which had boun prudominantly wuropean

in 1927 but had lost its predominanco since then through the phenomenon

of urban migrection, ihat the Indian investors had done wag no:mal and
legitimate and the facts, taid Justice Broome, did not represent a situaticrn
which can by any streteh of imaginatiorn be described s eritical'. In

1o
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Durban, timilar circwnutﬂncua wery adduced: inthe 0ld Borough of Durban
(up tu 1932, 13 oquare miles) thure were 512 coScs of pcnctratioﬁ bu£
362 of the sites had been acquired but not occupied, In the new .
Borough (created 1932, 67 squarc miles) Indians had acquired 1759 plots,
of these 730 actually adjoined lands already in Indian occupation,
Tho coneclusion was that the areos added to the New Burough were not
prodominantly Buropean in 1927, In ita concluding remark, the
Comqission said t,,,we desire to repert that we do rnot beliove there is
any general desire on the part of Indians to live among Buropoans,
where they have acquired proportics in Buropuan areas they have
beun actuated by the desire to moke money, or by tho desire to live

. in arezs that aro more aittrzoctivo to them for recasons othor than

o tho presenco of Buropeans there,!. X

FUT Two ycars later Justice Broome presented his second report on

the position in Durban bLetwoen 1940 and 1943, showing that 326 cases
i had ocourrcd and that . more monoy had pussed honds in thesc transactions
over 29 months than had been the ense over 13 years, Ho attributod
this to the war conditions which imposed restrictions on invostment oppor®-:
nitics in othur spheres and on the psychological behaviour of the Indians
which promptcd them to pass *through the door while it 1s atill ajert,
Sensing an impending ban, they rushed in. The Natal Indiar Congress
gave o third reason for:this: tho willingness of the building
socicties to grant loans in certain arcas and not in others, It was
. in such arcas that the majority of properties were acquired between
% 1960 and 1943,

YVhether legal or illegal, whether based on cmotion or on fact, tre
pesition of the Seuth AfricoIndian had reached such o stoate in the
e e 1940's that the White clectorate douhted his economic eredenbicls and
. motives, suspected his social designs and was irritated by his pelitical
activitics., A elear-cut national policy had still not cmergod. Ho
was 5till decmed o be on'alicen though approaching thu 90% mark of local
vintage, ‘e was without political rights, The Scuth Africoan Indicn
hzd, however, done much for himself politically by wn& of protest,
azitation, confurences, delegations but nothing in the woy of juining
hands with other deprived communities, wither before Gandhi or since.
This couid bo explained larguly by thoe absonce of common origins,
common affiliations, comaon disabilities expressed in thi nome low,
Ceacrel disabiliticsywero not diffioult to identify but these were irpesed
at different times and on the bosis of separate action. The
Yatives Land Act of 1913 ond the Asintic Land Tenuwre and Indian Qupresce

ntation Act of 194647wuro czses in point.
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Ther mucbimg af Lhe wayty however, came abeut inoand after 1948
whun Dr. Malan®y Nationalist Party took over the government, postulated
the theory and practice of Apartheid, recognized Scuth African citizena
of different backgrounds, worked out the balkenizatipn of South Africa,
poliitical representation for cevery community, and its own departgre
from the Commonwealth and from much of the internaticnzl fraturnity,
Here for thu first time was a South iAfrican Government, for betier or

for woree, freed from the shackles of cguivocction,

5, The period 1948197448

On the Indian factor, Dr. Malan's clection manifesto was clear;
'The party will strive to repatriato or movo elsevhere as many Indians
as possiblc§ the presoent ban on Indian immigration, inter-provincial

movement and penetration will remoin and be moie stringently meintained, !

" Three mont!is after assuming office, plans weru announced to introduco

tApartheidt: tho 1946 Act toglvo Indians. representation in parliamont
was to bo rapcaled;-g African ropresent:.tion in parliament wag to bo
ubolished;50 Colourcds in the Cape were to be removed from the common
roll}51 scparatc uwniversities were to Lo estoblished,52 By a singlo
stroke the destinies of 21l black peoples in South rfrica were mopped
out, This proccss of forging ocmmon links wan furilhier helped by the
wnfortunate race riots, involving Indians ond Afrienns, which crupted

in Durban on 13 January, i949. Tunsion hzd been building up towards
this for somu yvars., It was aggravated by lack of dizeipline, bad
oxample, unsatisfretiry local conditions which affocted both parties,
The tragedy resulted in 50 Indian and 87 Afriew:n fatnlities, 541 African
and 503 Indian injuries. A small number ef mumboro ¢ff other communitius
were affected incidentally or accidentally. At ihe end of the trogedy
tho Africon lintional Congress and the South Africon Indian Congross
joinud honds te come to the root of the priblems Thus Inde-ufrican
rolotions were advanced by Nationalist politics as woll -5 by the tragedy

of tho race riots,

Nationalist{ politics were of national, inter-nationsl, and
international dimcnsions. At the nativnal level the Group Arecs Act of
1950 led the way53creatiﬁg oumpulaory sueial, residenticl, and commorcicl
segregation, Its detrimental offcects wero folt by all comnunities but
none mors than the Indiens who nuw faced economic strongulrtion: land feor
trading, industrini and residential purposcs wes to be proclsimed for
tha different roce groups; In thu 20 ~ odd yoars of its operation in
South Africa hundredsof thouwsands have been upreotced ~nd re-scttled,
often at yruet financizl loes, The finest geographical osreas hove
besn set aside for occupati-m by favour.d groups. The Community Dovelop=
ment Act has the loznl pohcr to oxpropriate property at o minth's notice

without a court order and thus mnke it possible fur the Group Arens fct

&




.&fricon Indian populationj the other side conéid.rcd the removal of

to nchicve its objectives,  Amenitics, including schorls, roads, ) '?
ganitation, parke, and recreation are providdd on a sliding sccle from
most-ravoured tu least—{:woured comnunitices. ‘Tho Group Areas 4Lct dooes

not, ond could not, providu seporate but equal foacilities, Since 1966

the practice of deproclamation of certcin areas hos introduced.a frighte-

ning and unsetiling dimension,

Following on the Croup Arvas Act come other differentinling
measures in 1951 which cnlled for joint netion ond the Africoen National
Congress and the South Africen Indian Congress established o Joint

Planning Council, appecled to the Prime Minister and proclaimed 6 April,

1952 as a day of prutest and demonstr:iitions, A p..ssive resistance

campaign was launched leater that year and thousands courted arrest:
These developments continued till 1060 when the Congresses wore oither

prosceribed or restricted and the ringleaders cither banned or detaincd,

At the inter-national level another series of talks, thelzst
of the kind, bétwcen Indian Government representctives and South African
Government representatives, with representotives from the Pakistan
Government present for the firat time, opened in Cape Town in 1950.
It was in effect convened to preparc the ground for the third Round Tzhlc
Conference, Once again South Africa looked upon the talks as providing

further opportunity to consider ways ond means to reduce the South

prliticnl, social and oconomic disabilities of Uout't Africen nationals -
of Indo-Prkistir srigins to be the main target. In the event, the
polarization of objectives, the worscning loc 1 sccne, the hardening
international seceno, put pzid to the chancwes of a third Round Toble
Conference. 1nstead, the South Africen Government requested the

Indian Goveriwment to withdraw its dipleomatic “uprecentation »s from R
1 July, 1954. :

At tho international level, South African politics featured pa
prominently at the United Kations since its formation in 1945, Ono . : tf
of the first items discussed at the UN. (under a difierent form of
words in the historical context) and a hardly annual $ill 1962, wes the
'Troeatment of people of Indian 2nd Indo-Pokist:n origin in he Republic
of South Africa.' In 1952, as 2 rcsult of loczal ovents in South Africs
a ncw itoem appeared entitled 'The gquestiion of racae confliet in South
Africa resulting from the polioles of apartheid of the Government of the N
Union of South Africa.! Since 1962 both itums have merged and it is f!'”
Apcrtheid which comes up ennuclly and periodically, Since 1952 the
V.N. has  kept tho position undoer review through its Commnission on the
Rocinl Situztion in South africa. The direet forco of the U.N, is limited S
by the provisions of article 2(7) ofits Chortcr which debars interfurence T

in the domestic affairs of a membur 3tate, The indirect force is, of

rauraa. smlinitad and in MTen ovynrreninn In sramd Ane Fasmn anh s
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acbates, re30lutions, €conomic SinCilons ong DOYyCotli, LN1s iaiier
force cannol be ignored since it concurns South Africals deo ncto'
plice in the internntional comumunity of nations, It is to mect

thiz sitwrtion n8 well =8 the de jurc aspirstions of all its communitics
and subjccta thit the South African Covernment hos horkcd out a systum
of political representetion, within the fromework of Apertheid, which
choaracterizes the contomporary scenc,

Within the framowork of the officinl dusignation of South Africa
as a multi-national country, 2&%&% African political cntities have
been created since 19517 cach with its ultimate logal citizenship and
indcpendence; the Coloured Persons! Ruprescentative Council, improving
from a membership of 27 in 1959 to 60 in 1969?6'providcs scparato
political representation for Colourcds while the political position of
the Indians -evolved along aimilar lines sinceo 1960,

In 1960 Primo Minister Verwoerd departed from Dr. Malan's 1948
gtatement that Indians wore aliens in South Africa, Ho acknowludged
that they were South Africans 'with a permancnt place in tho coountry.‘57
Indians had been in South Africa since 1860 in oxactly thot same legal
position which had becn confirmed implicitly in the South Africa Act
of 1910 and the Cupe Town Ajruecment of 1927, The programme of 'voluntary
repatriation' and 'aszisted emigration! did not in any way alter that
lcgal position, What wat new in the statement of 1960, and the events
and developments subscqguent to it, wéé that tho govoernment wns prepared
(as indocd Smuts had been in a more limited way in 1946) to give

recognition to it by way of providing specific political machinery.

In August, 1961 the Department of Indim Affairs was eromted and
the first Ninistor of Indian Affairs, Mr, 'I,A, Marov, toolk officu,d!
Tho functions of this Dcpartmcn{laru to promote the interusts of the
Indian community, to piovide mcans, opportunitics and facilities
to meet the nceds of the Indian 00mmun{ty,-to provide auwxiliary scrvicos,
to administcer laws applicablo to Indians, Among its more important
and conspicuous rosponsibilitics are thoso concerned with welfare
institutions,%highcr Indian cducation (tvehnical and university) and the
South African Indian Council,-S

Tho last-namcd council, originally Enown as the National Indian
Council, was constituted on 3 Fulruary, 1964 after a conference of
invited delegates at Pretoria in December, 1963. In an carlier gtat.ment
the HMinister of Indian Affairc outlined tho ultimatﬁ objcétivee and
scope of the Council: 'It i€ thc intention, in accordance with
Government policy, to cstablish in the course of time a rcpruﬁentétivc
Indian Council, which will eventiually consist of clected roproscntatives
with legislative and administrative powers in respoct of all matters
dircetly affueting the Indian community, such as social soervices,

edue.tion, local goverament cte, "In addigion the Council will, at tho
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matters of imporiance of the Indian community, such as opportunitiua

for cmployment, industrial develonment and the development of local
government '™ The statement admitted that-in view of fdicesn-icn

within tho ranks of tho community! the beginning would bo with a nominat .’
advisory council. The first such council comprisud 22 persons,

The South African Indian Council as a statutory body F?:amc

into oxistence in July, 1968 with a membrrship of 25 aominated members,

15 from Matal, 7 {rom the Transvaal and 3 from the Cape, Tho functions

of the Council wure staied to be five-fold: to advise tho Covernment ii:
at its roquest on all matters relating to the Indian population, to
receivo and consider recommendiitions and resolutions of tho Bducation
;‘.dvisory Council, to make rccommendations to the Covernment in regard

to all matters rc.l;t:mg to the Indian populatmn, 1o mako recommendations
to the Governmont in rcgard to any planning calculat-ﬁ to promote the
‘intercests of the Indian population,; and to scrve ag a link between the
Government and the Indian population, 61

At the level of local governmenis, consultativoe committocs
t‘;crc instituted in the Transvaal and lecal affairs committces in MNetezl “
sincc 1963, At thou cnd of 1970 there woro 8 such committces in the
Transvazl and 17 in Na1_:al. Theoo committces have tayee stazes of advance-
ment in their composition and scopet in the firzt stage thoe membership
of five was nominated by the Adminisirator of tho Provingo; in the
second stage three of the five momhors woere elected; the third op
townslubstagc (fe;-.ched by Verulam =~ ..  in 1969 i+ Isipingo \n' 1972,
Umzind,y in 1974) v . arvivedwhen the era under the comsittced
Jurisdietion qualificvd to bucomo an indcpgnden‘c local authourity pgovorned
by Indiang, clocted by Indians and staffed by Indians. Urt:l the third
staZc is Tugched,tho functions of the comsittees'aro purcly advisory and
. consultative in relation to.tho 'parent local authority! which is the
all-¥nite town or city council., The provision of 'mancgoment committees®

is in+ 1du.$ to b*ld.,c t w gap betwoen the accond and t ird sta gus—ze Fgurfﬂ: awd
lé\?“ﬂﬂ q'je '3 Li-_u:.c of borewgh Status which both Verylam and Is-pmqa Aave
PP i'ﬁ outh Af’rlcm Indion Council and the local committees have”

tcen in oxistence for up to a decade, Though recoived with suspicion
thoy havo ooma to occupy an important placo in the political lifa of tho
community, Thedr achievemeats havo boen limited by thoir circumscribed

roles, Advice and consultation sucecud not because of their inherent

merit but because of accept:mxce and implemuntation on tho part of the | FE o
'parent! body, For tho first deeado tho rostricted relus hava, perh:'.pé-,
been necessary to allay suspicions, create confidinco, accumulcte . _
expericnce and cultivato initiative. In tho sccond decado moye powers, - a
moyc functiono and more of the clcctive rrinciples would enhance the o

erontion and place tho concept and the rdality of the 'malti-antional!
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nituntion in Lotter 1j”h{, Mr. Joosub' fieet Chakrman of the South

Al'rrean Comnety ummed up Lhe ponjtion from the inside in hig TU”.l’lTkﬂ
Lo U Tnilibube of lwou Holedionyg in Cips Town on 29 Junuary, 1970;
Mo ruslive that wu neu in g minority prowps but thet dous not moan that
wo do not air our gricvances, and nlthough 811 46 et a3 we would
wish it to be, our gricvencus uro liggoned t0e Tho Council haz full
aocese to the Ministor of Indian Affairs, and to tho duorutary of his
department, end bocause of thet access ouws ditustion ig oontinually being
improvod. flo lock forward £o tho timo whest tho Council will bo an elow
«0%od body with cortain loeiBIAtivo powurr nnd administpative funotionn
relating to oup Community, Wo had no guch contaot with tho government
bofore,! '

Conoluaion

Tho politicnl, oduoationnl, oconomi® and industrial advnnccmont62
of tho South African Indian oommunity in thu last ducado hus no historical
oqual in tho annalo of the hiotory of South Africa, This conmunity io as
poitud and proporcd as itg othor, hiutor]nully-VIUWUd, black osountorparts
are for a biggur, bottor and mory meaninaful share in tho South Afrioa of
& 0inglo nation or of o multienctional oemploxion and oharaotur, Its
hiotory eun Vo writtun, otudied and taught through commianioh roports,
through politioal aposchud, through confurince dubates and roports in
South Africa and olmewhero,, in looaly national and {nternatiensl ohambors,
and through tho private and publio papurn of friunds und fous, Various
ollegations have buon lovollud against thiu oomnunity in thu poriod op
114 yoare wineu the f{rat arrdvalo, baswl wodnly on omotion and on

- fuare  Thuse have to be undortrtood and wrilodned dn $he contoxt of the
South African soune and the Bouth afrioan Hay of lifo a8 well 4o {n tho
sontext of the intornational seuno whioh rhvuth Afrios hes dono so much
to adorn an woll ns to irritate, hy pipkiry of the Indian oommunity
in South Afrios is that of {4g Bmalloyt mthoritys Its varloety and
vigowr in torwe of espaoity, ceutribution, notion and dountor=astion boldco
Lt8 numbeyps, 0)
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hecording to the liwt centus on 6 May, 1970, the figures were
us follows: Africans: 15,057,952; whites: 3,751,328; Colourcds:
2,018,453; Asians: 620,436, :

They were repoaled by Act 25/1891 as a capitulation to Iuropscn
scntiments wWhich were aimed at frustrating commercial oompotition.
The foct thoi thoy wuere originally ombodied in Low 14/1859 reiterated
in Law 2/1870 sugrusta thot ot crucial stoges in the negotintions

for indenturcd Indicnh labour, the first time when the achemo was
cbout to commence and the sceond time when the schome was about to
re—commence aftoer official termination from the Indian ond in view

of unfavourable factors in llatzl, ‘these incentives hod to be offered
as further inducements. In short, labour wos not to be had for tho
mere asking.

In 1894 it wes calculated that the cost per head to recruit this
indentured labour wos £26,3.9., The employer's sharc was £15 only,
the rest wes borne by the Natal Government and representoed nlmost
qo% of the outloy., The contrilution of thc Watal Covernment was
stated to be up to £10,000 annually between 1874 :nd 1894, Sce

R. Durrows, Indien Life and lLabour in Natal, South African Institute
of Racc Relations, Johannesbuag, 1953,1.

B, Pochoi, The History of Indian Opinion, Archives Yeor Book for South
African History, 1961, Government Frintcer, Cape Town, 1963, 12,

Law 12/1872 in torms of which a Protector of Indian Immigrants was
appointed; Indian marriages were registored; eivil jurisdiction was
granted te the Protuctor; visit of inspuction of cstntes were
undertoken by the Protector; free Indions wero not to bu 3ubject to
floggings moedizal assistonts wero appointed,

R.P, Chattopadiyaya, Indions in Africa: A Socio~Dkzonomic Study,
Bookloend Privato Ltde, Colouita, 1970, 19,

Natsl Blue Book, vols 84,1900, Report of the Proteucior of Indian
Immigronts. .

Pachai, Indian Opinion, 17-20

A.I, XKnjec, P.R. Prther, A. Christopher, Trectment of Indians in
South Africa. A memorandum of facts, South Africon Indian Congrens,

1946, 7-8

+

Supra, fn.2
ket 17/1895, In 1903 the terms of the law wore cxtunded to children,

Act 8/1836, The Natal Chorter of 1856 wos non-racial, Any person
over the oge of 21 who possessed immovable property t0 the veolue of
£50 or ronted property to the value of £10 o yoer wos celigible,

In 1865 Africans were excluded; in 1896 it was thu turn of the
Indians, i

Act 1/1897 13- Act 18/1837,.  15.Law 3/1885,
At tho end of 1894 there were 200 Indian traders, 2000 hawkers and

1,500 lobourers in ihe Pronsvanl., Of the labeurers, 1000 worked
in Johonnesburg alone., Fochai, Indian Opinion, 22,
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29,
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' 0
Pener receeyebeon Proclaedion of 1902, wunended in 1903, Tt
wiaioin 104 Ll dard Bileer aoked the Asintien to re—ropister
voluntarily to cunfizm theie right of retidence,  'Thiz was agrecd
to by the Indiswel,.

One of thece wno Act 11/1895 which subjucted Indians to
curfow regulnations, restrictions in the uze of paviments,
tramcars ete,, but the muin reutrictions were connccted with
immigration and trading laws based on the Natal model,

H.S.L, Polak, Ihic Indians of South Africs, Helets within tho
Empire and how they arc treated, G,A. Natesan, fiadras, 1909, 83-4,
P.3, Joshi, The Tyrenny of Colour, E,P, and Commercial Printing,
Durban, 1942;753%

L, Hellmann, od. nsoistod by L. Abrahoms, Handbook of Race Reloticns

in South Afrion, U.U.P., 1949, 9,

Unless otherwino statud, this gcetion is based on the books,

B. Pachai, The Tnternntional Aspectas of the South African Indinn
Question, 1860-1971, Struik, Cape Town, 1971, chapter two, 21-88
and B, Fachai: ‘the llistory of Indian Opinion.

Bocause of thu rcfusal of the Indian Covernment to pormit emipgrant
labour to tho 'rnnsvazl, the Chambor of Mines, for example,
reeruited 54,000 Chinese labourers between 1904 and 1907,

Autobiosraphy or My Mxperiments with Truth, Navajivan Publishing
House, Ahmecdalind, 1927; Satyarraha in South Africa, dittc, 1928

Tho authior han himsclf writton various articles, two bocklets ard
a bock on the Gandhian centribution to South African history, -
These arc: 'Lifo of falatma Gandhi in South Africe,' Indien

Centenary Committce, P,M, Burg, 1960; 'Gendhi ond his South Afries.

journal Indisn Opinion,? iafricon Quartorly, Wew Delhi, 1969;
Mahatma Gaondh sand Africa, South African Instituto of Racc
Relations, Johannesburg, 1969; Condhi and Africa, Indian !igh
Coumisgion, Rl.antyre, 19693 The History of Indian Opinion,
CGoverninent Pranter, Capo Town, 1403, :

The most rceenl publigntion is R,A. Hutt cnbaok, Gandhi in South
Africas Britinh Impurialism and tho Indinn qncstion,‘35é0~1914.
Cornell Unaverinaty Pross,,How Tork, 1971.

These are disowssed briefly in Pachai, Indian Opinion, 45-6,

This particulur ¢lousce defining o prohibitcd immigrant read os
follows:. fany person who at the date of his entering or cttempting
to entor this colony bo subjeet 1o the provigion of any law in
forcae at such tdate whioch might render him liable cither at such
date or theronfler if found therecin to be removed from or to be
ordered to loave this colony whether on conviction of an

offence ageinut ouch law or for failing to comply with its provisions

or otherwise in accordance with its provisions,!

E.H, Walton, e Inner Hlistory of tho National Conventicn of South
Afriecz, Maskew Millery Copu Town, 1912, Appondix 1.

Pachai, Indian Opinion, 55

In the main, Golkhale's misuion was concerned with the abolition

or rupeal of Aot 2/1907 (registration), the racial bar to immigration,

Act 17/1895 (thw: £3 tax).
Act 22/1913

The Townships hnmcndment fict 34/1908 ond tho Precious and Dose
Hetals Act 35/1408,
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Heynodal: vi Oorthuizep,ﬂttw turur;nd Locul Divigsion, Transvaal
Supreme Gour v, 1946,

Let $1/1919.

This body remained the sole .national body until 11 Septembur, 1948
when the South African Indian Organisztion was formed,

Report of the Indian Colonization Bnquiry Committee for 1933~-1934,

U.G. 23/1934, 45-47.

At the 1921 Confercnce India's delegate, Srinivasa Sastri succeceded
in getting a resolution adopted drawing attention to 'an incongruity
betvween the position of India as’ an egual member of tho British
¥mpire, and the existence of disabilities upon Nritish Indians
lawfully domiciled in some other purts of the Empire,!

The Natal Townships Ordinanco, 3/1924 and the Natal Boroughs
Ordinance, 18/1924.

The Areas Rescrvation and Immlgrhtzon and Registration (further
Provision) Bill,

Its terms were announced simultancously in India and South Africa on
21 Rebruary, 1927.

Papers relating to the Round Table Confercnce between the repreaoe—
ntatives of the Government of India and of the CGovernment-of the

Union of South Africa on the Indian Question in the Union, 19206-1%27,
347.

Under the new scheme 1655 loft in 1921, 3T in 1928- 1328 in 1929
and 1012 in 1930, -

Papers relating to the Sccond Round Table Conference between the
representatives ef the Government of India and of the Government
of the Union of South Africn on tho position of Indians in tho
Unien, 1932, scheme of assisted emigration, 1-14., Among theo
reasonsg given were difficulties of assirilatien, caste protlems,
lack of employment opportunitios, slim-tic conditions, negligence
on the part of thu Indian Government, adverse publicity in the
press and in certain publicitionu like that by Bhawani Doyal,

Public Opinion on the assisted cmirration schemo under Indo—South
Alrican Axrcoment, B;hur, 1531,

Round Table Confercnce, 1932, Certain aspects of upliftmont of
Indians in the Union, 1-11,

The 'Bricf of Instructions' to the delegates, 1931, on the schume

of assisted emigration, 13 rofoers to this 23 follows 1....it is
suggestud that the delegation may offer to advisce tho Government of
India to cssist the Union Government in exploring such possibilitics
on condition that initiative in this maiter is takoen by South Africn,
The Covernment of Indin have sunt specinl mispicns in.tho past

to investigato possibilitices of furthor Indian colonisaticn in
Fiji oand British Cuiana.,.!?

Report of the Indian Uolonization Enquiry Committoo, 13, para, 63,

Pachai, Internclional fspects, 149, fn 33. The figures wero:
Colourcd 65,00, Africans 32.13, Luropeans 15.45 and Indians 15,40.

Act 28/1946. This ruulnced the Poczing Act of 1943 by which tho
acquizsition and occupction of propurty in the Transvanl and Hatzl

s - ~,




aned Moncenbeod bed Arews (Bhiatie araer) and of fured politieal
rupraivntstlen Lo [ndians onon commingl basis: 2 suropeans in . .
the Senatej 3} suropeans in tho Huune of rssembly; 2 Indians in S
the Hatel Provincial Council, Voting qualificntiuns were :
21 years of agu, union n~tionality, stondard six oducation
and cither income of £84 pur annum or property worth £250,

- The cntire moasuro-wus rejectud by tho Indians

48, If rot otherwisc stated, information on :this perdod is basod on
Pachai, Internntioncl Aspects, 218-283,

49, This was achicved by the Asiatics Low Amondment Act, 47/1948,
50, Baniu fguthoritics fct, 68/1951, .
S51. Scparato Representtion of Voters het, 46/1951,
52, Ixtension of Univursity DBducstion act. 1959, _ .
‘53, Act 41/1950 . _ | oy
54. The landmarks ore Bantu Authoritics Act, 1951; Tromotion of Bantu -.:;--,_-___:_,

Sclf-Covernment Act, 1959; The Bantu Homolands Citizenship Act, 1970;

The Bantu llomelinds Constitution Act, 1971. Sce Dupariment of

Forcign Affairs of the Republie of South Africa, South Africa
A Multi-Nationzl Country, 1971

55 In 1959 an Advisory Council for Coloured Affnirs wos constituted
with 15 nominated and 12 olectued memboere, In 1969 the Representative "
Council was =set up with 20 nomincted and 40 olected members, 's_ s
lurill Horrell, Action, Renction and Counter-iction, South African
Institute of Race Relatiuns, 1971, 125-132.

56. c.r, Mulder, 'The Roticnalo of Separate Development! in Nie Rhoodie,
ed, S.uth Afriecn Diglosue, neGraw-Hill Book Company, Johannesburg.
1972,56.

5T« Botween svgust, 1961 and Foebrunry, 1974 there were four Miniotors:
Mr, W.he Morce (1961-1966); Mr. L., Trollip (1966-1968); Mr. F.ii.
Maring (1968-1973); Mr. O,P.F. Horwood (1973~)

58. Repert of the Depertment of Indicn Affairs, 1961-1970, R.P. 51/197i,
1-?. =

59. GStatcment ot Pretoria, 23 November, 1963,

€0, rct 31/1968.

61, The Chairman of tho Council of 25 1s olected by tho whola Council
while the chairman of the jixeccutivo Committec of 5 is nominatud
by the Minister, The first chairman of tho Council wos Mr, H.E.
Joosub while tho first chzirmon of the Exccutive Committeo wos
Mr, PR, Pothir, Vetoran Indian politician who died .on 27 Jrnuory
1370, to be suceweded by Mr, A.M, Rajab who died in late 1973
ond was succceded by r. J,N, Reddy,

62. In cc-.rjl&.-,..1974 two cducational milestoncs were rucorded which

symoolize tho advancument: the eppointment of the 28-yumrold, -

Dr, Renchod, who has o brillicnt academie rocord, to the Chair

of Low gt the University of Durban~Hentville, only the sccond
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Indian profcetsor in o decrde to be so elevataly and the appointe
ment of the first four Indinn mumbers to the University Couneil
of the University of Durban-Westville (ie: s KoP, Deond, HE,
Jousub, LM, Hoole snd 1L,E. Sultan).

63 A wseful book on aspeets of the position revicwed in this paper
is A.L. Muller, Hinerity interests in tho pelitienl cconomy
. of thu Coloured mnd Indian comaunitics in Gouth iirien, South
Africen Institute of Rote flelations, Johanncsburg, 1968

On the 30%th August, 1973, the Hinister of Indian Affajiras issued

e press statement to the effect that the Council will, efter the
expiration of its present term of office on the 3lst August 1974,
be raoconstituted as follows

(i) The Council will be increased from 25 to 30 members.
(ii) Tiftoen members will be elected. ‘

(iii) Pifteen members will be anpointed by the Kinister.

It was also stated that in the ebsence of voters' rolls and in

view of certain practical difficulties which could not be overcoms

within that periocd of time, the election of the fiftcen members

will take place by means of a syztem of electoral colleges on &

provinclal/regional basis, the details of which were being woiked
out in consultation with the Council.

+



