
The present B ill was quite new and the principles should he 
explained to the people.

Mr. M  alii wane in tim ated th a t this m atter should be referred 
to the people a t home.

Mr. N d h lo w  was of opinion th a t the m atter should he 
referred  home. H e could not agree to the taxation of the 
people w ithout re ferring  the m atter to them . He enquired 
what was done w ith the money derived from N ative taxation . 
Would the Bog Tax he abolished? W hat was the position of 
Mission Stations in European areas?

Mr. Lang a wanted the m atter referred to the people first.
Mr. Silciti enquired whether there was any guarantee th a t 

the 10s. tax  would be kept for the use of the people in tlie 
d istrict in  which it was collected.

Mr. Dube thought th a t the previous speakers were out of 
order. He enquired what was the function of the Conference.

Major Iierbst  said he quite appreciated the difficulty m  
which the delegates found themselves. They could not regard 
themselves as the representatives of the people because the 
la tte r had not selected them  to speak.

He had wondered therefore w hether the sum m oning of 
such a Conference was really  any good in  these circumstances. 
t However, the Native Affairs Act, 1920, provided th a t the 

Governm ent m ight convene such conference “  w ith a view 
to the ascertainm ent of the sentim ents of the N ative popula­
tion in regard  to any proposed measure and the delegates 
had been selected as being men who m ight be able to do this 
in so fa r as the Tax B ill was concerned.

There had been some doubt as to the necessity of summon­
ing a Conference this year. I t  was not custom ary for the 
Governm ent to consult anyone on taxation  proposals which 
were usually  only disclosed in P arliam ent. I t  had, however 
been decided to hold a Conference and they had been sum­
moned a t short notice which prevented him sending copies 
of the B ill to them  beforehand.

They, of course, could not bind the people, and any views 
they  expressed would be, of course, personal.
t H e knew the B unga system and how when the General 

Council was asked to consider a difficult m atter the cry was 
raised “  send it to the people at home

H e thought th a t they should discuss section two of the B ill.
Mr. Mahabane  moved :

I  hat section tiro of the B ill be now considered.”
Dr. Molcma  seconded.

Mr. Leliana said he would like to hear som ething from the 
members of the N ative Affairs Commission. There was a 
difference in the princip le m entioned in their R eport and the 
B ill under discussion.

Motiofi adopted.



]>). Roberts hoped to hear the views of tlie Conference on 
ih e  B ill because it was of im portance th a t the Government 
should know what the N ative people thought. He was of 
'opinion th a t the delegates should be appointed directly by 
the people and hoped th a t the tim e was not fa r d istan t when 
th is would be done.

He had given a great deal of though t to the question of the 
indirect taxation. He tried  to get assistance from the Board 
of Trade and from various sources but statistics were not 
available.

From  his own investigations he had come to the conclusion 
th a t each N ative household paid on the average 15s. to 
Customs and Excise. There were about 1,000,000 house­
holders and the amount of indirect taxation  would therefore 
be £750,000 per annum . He was unable to say how the 
money derived from Native taxation  was actually  spent. They 
had the same police, m agistrates and so on.

Mr. Mahabane pu t the indirect taxation  at 5s. per adult 
male.

He suggested th a t  the incidence of the taxation  should 
take into consideration the actual earn ing  capacity of the 
N ative.

The average wage of a N ative was £42 per annum . In  
locations the average crop was 20 bags per annum , the value 
-of which was £10.

A personal tax  of £1 was too high.
He therefore moved : —

“ T hat the general tax  should be 15s."

Such a tax  would yield £750,000, and w ith  the indirect 
taxation  now paid should be sufficient for the purposes ot 
the B ill.

Natives paid m unicipalities on the average £3  per annum , 
iand m unicipalities should pay th e ir quota towards N ative 
■education.

Mr. Thema  seconded Mr. M ahabane’s motion.
He pointed out th a t the last Conference had  agreed to 

uniform  taxation , and th is  m eant th a t the Cape Province 
would have to make some sacrifice. B ut th is B ill asked for 
too great a sacrifice.. People in  the reserves were too poor 
to pav the proposed taxation  which would force them into 
industria l areas.

Mr. Ndhlovv  enquired w hether in  the event of the Bill 
becoming law P rovincial taxation  would still continue. W as 
i t  true tha t the Natives paid for coloured and In d ian  educa­
tio n .

Mr. M ale gat ho supported M r. M ahabane s motion. He 
wished to know w hether the collection of the tax  would be 
■criminal or civil.
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Major Uerbsl explained th a t the Provincial Councils could 
not tax  Natives directly in respect of th e ir persons, hab ita­
tions or land.

I his was 1lie direct cause for b ringing  up a Tax Bill 
The P rovincial Councils could not tax  tlie Natives, and they 
therefore were not prepared to provide money for the expan- 
sion of Native education. The money had to be found by

e Union Governm ent, and the B ill showed how it was 
proposed to get the money.

Mr. Sehuhuni  said he found it difficult to discuss the Bill 
which he hoped would pass.

He would like to take it back to the people.
Mr. N tm kota  pointed out th a t the Natives in the Cape 

would suffer most. There they had to pav qu itren t, wheel 
tax , dog tax , etc.

M r. Singqandu  said the Cape Natives could hardly  pay 
ilie existing taxes such as qu itren t 15s., road ra te  2s. To 
suggest a tax  of 30s. would drive them  away. He thought 
15s. would be enough.

Mr. F  enyang  moved: —

“ Local taxation should lie left to local councils 
to lesy  according to th e ir needs and local conditions.”

Mr. K vm alo  did not agree w ith  taxation, but it seemed 
th a t taxation  was necessary for development. The Natives 
were being reduced to poverty on account of laws which had 
been passed, e.g.,  the Natives Land Act, which had rendered 
their lives difficult. The Cape had done very well on a tax 
of 10s., and he suggested tha t the tax  should be fixed at 
10s.

Mr. Yeldman  though t tha t if the tax was fixed at 15s. 
th a t am ount would be about rig h t. In  the Transkei they 
paid th e ir taxes. Times were hard.

Mr. .fuhavu thought it was quite clear th a t  the Natives 
were not getting  a fa ir share of the money derived from the 
taxes paid by them .

1 he people of the ( isk<ii wished it to be pointed out that 
the existing taxation  was heavy. In  the Cape taxation 
really  ranged from £3 to £4 10s. per annum . Divisional 
Councils were the most worst sinners in regard  to taxation.

Natives found it difficult even to pay a h u t tax of 10s. 
In tlie d istric t of Alice about £1,000 was outstanding in 
respect of h u t tax.

The locations were now sm all, and this increased the 
hardship.

He was second to no one in his desire for the education 
of the N ative people, bu t if education could only be provided 
by the ru in  of several thousand fam ilies he would ra th e r do 
w ithout it.

I h e  Conference ad journed at 5.30 p .m .



S e c o n d  J ) a t .

'/ uetdat/, 2&tli October, 1924.

A ll  delegates present.

Major Herbst in tim ated thai Ihe Conference would resume 
Ihe discussion at the stage at which it hod reached the 
previous day.

Mr. M a l i  wane enquired when motions should be sub­
m itted.

Major Herbst in tim ated th a t they could be handed in at 
any time.

Mr. Mahabane thought motions should be read aloud and 
handed in at once.

Major Herbal agreed to th is suggestion.
Messrs. M a li  wane, M ahabane and Jabaru  respectively 

read and handed in certain  motions.
Mr. /lube  had always been under the impression th a t  the 

Transvaal Natives were the most heavily taxed.
The delegates’ duty was to consider not only the advanced 

N ative but all N atives. Only the Cape Natives had the 
privilege of saying a word in regard  to their taxation .

They should consider conditions in the Transvaal where a 
poll tax of £2 was paid, pass fees and m unicipal rates. On 
the farm s they had to give 90 days’ free labour.

He realized tha t the fram ers of the B ill had to level 
down and also to level up. I f  now a fu rth e r levelling down 
were adopted it m ight please those who were not interested 
in the development of N atives, but in view of the Develop­
m ent F u n d  it would not please those who are.

The delegates know the feeling of the w hite people in 
regard to the advancem ent of N atives. Only a small 
m ajority  favoured it. I f  therefore the delegates levelled 
down the white people would say: “ The Natives don’t w ant 
to be taxed, let them alone, but give no more money for 
education.”

They must consider th a t education was the most im portant 
th in g  in their lives. For the first tim e in the h istory  of 
South Africa it was proposed to establish a fund for educa­
tion, and they would probably have a voice in adm inistering  
the fund.

He was inclined to accept the £1 tax w ithout prejudice 
to his views on the local tax.

The greater the privileges enjoyed the greater m ust be the 
paym ent therefor.

They had always paid taxes, but nevei had any re tu rn  
such as proposed in the B ill.

Mr. Mphahlele  agreed th a t the general tax  should be £1.
Mr. Makgatho said there were so many taxes in  the  

T ransvaal tha t one could not sav what the exact burden was. 
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T here was a poll tax  £2, pass fees of 12s. to 24s. per annum , 
dog tax  10s. or £ 5 , dipping 4d., 6d., or Is. per head.

Mr. Longa  pointed out th a t in Eastern  Pondoland they 
paid an  education ra te  of 2s., and dipping tax  of 6s. 6d.' 
an d  enquired whether these taxes would continue.

Major Herbst replied, all these taxes would fall away.
Mr. Mo gale said th a t Natives in the T ransvaal had  a great 

deal to com plain about m  regard  to taxation. He supported 
those delegates who had sought to reduce it. He was only 
g iv ing  his own views, and could not bind him self to any ­
th in g  w ithout consulting his pepole. He felt the Govern­
m ent was justified in  levying certain  taxes because the 
Government protected them , but when they were taxed from 
all sides he felt it to be un just. They should do away with 
such taxes as the dog tax  which all Natives paid , and have 
ail all round tax  of £1. H e agreed w ith a previous speaker 
th a t the power of the chief was waning. The Government 
should look into th is m atter and give the Chief's oreater 
powers. n

J) t . Molema  s tated  th a t lie always told liis com patriots tha t 
they m ust pay for education and civilisation, and th a t as 
they progressed they would have to pay more.

He thought the B ill a fa ir attem pt at Native taxation
axes varied from £2  to 10s. and the average was £1 5s 

th e  delegates overlooked the fact th a t the new tax  would 
absorb m any of the existing taxes. He thought th a t  they 
should adopt the taxes outlined in the B ill.

He urged the establishm ent of Councils as u n til they were 
constituted there would be the differential treatment in re ­
gard  to the local tax.

He therefore moved : —

“ T hat the general tax  of' £1 and the local tax  of 
10s. be accepted.”

Major Herbst, explained th a t the Government had felt great 
111 establish ing local councils under the Act of 

1J20, seeing th a t firstly it was possible for a Council to levy 
a ra te  and get the am ount from taxes due to the Govern­
m ent, and secondly there was no control over councils in  the 
spending of th e ir revenues. There was control exercised over 
every spending body. Even the Governm ent could not spend 
money w ithout the sanction of P arliam en t. I f  the Govern­
m ent levied taxes for the benefit of' local bodies, it was only 
rig h t for the Government to have the power to see th a t the 
money was expended in the interests of' the taxpayers. The 
la x  B ill proposed to effect this purpose in so far as Local 
Councils were concerned. Their powers would rem ain un­
im paired, and all th a t they would be required to do would 
be to subm it th e ir estim ates of expenditure for the approval 
of the Governor-General.

Mr. Jabavu  enquired w hat guarantee they had th a t local 
councils would be established. They had heard various



reasons why such had not been constituted before, and now 
they had ju s t heard another reason.

M ajor H erhxt  (after consultation w ith the members of th e  
Native Affairs Commission) stated th a t the Commission was 
strongly in favour of councils, and would recommend them . 
The intentions of the Government in th is regard were shown 
by the terms of tlie B ill. H e would give his personal 
assurance to do everything towards establishing councils.

Mr. ./abarn enquired whether it was not possible to in tro­
duce a B ill to amend the Native Affairs Act, 1920, instead 
of doing so in the Tax Bill.

M r. Sptloi/elo  seconded Dr. Molema’s motion. He though t 
the Natives should have a greater voice in the disposal of 
money from N atives’ taxation. H e instanced the refusal to 
provide an agricu ltu ra l dem onstrator at Thaba Nchu.

Mr. NdUiovu pointed out th a t the tax  in N atal was not a 
“ poll ” tax  but the head of a kraal was responsible, so th a t 
it am ounted to £7 or more sometimes.

He thought the N ative population on private lands should 
have some voice in the taxation to be imposed 011 them.

He supported an all round tax  of £1.
Mr. Mats hi I-ire asked the delegates to take a broad view of 

the Natives as a whole. He felt a great responsibility when 
he gave his advice. He thought it would be very hard if 
every one had to pay £1.

The age of m ajority  of Europeans was 21 bu t the Bill fixed 
18 as the tax paying  age of the Native. N ative parents looked 
to th e ir youngsters to help them pay taxes and these youths 
would not be able to pay and assist th e ir parents.

The age should be fixed at 21.
Mr. M akiw ane  stated that the 1’ondo people had agreed to 

pay a tax of 15s. as mentioned in the Commission’s R eport.
Mr. Sintjqaiulu  pointed out th a t farm  labourers only earned 

10s. per m onth. How could they tax  him  30s. H e thought 
15s. should be the maxim um.

Mr. Mxivumi/ was of opinion if less money were spent on 
beer there would be more money to pay taxes.

Mr. Kuinalo  said lie did not m ind paying for education 
but what about the m ajority  of Natives wrho were liv ing under 
serious disabilities— whose stock was being reduced, w ith 310 
land to plough. Natives could not pay such high taxation  

He thought 10s. a fa ir tax.
Mr. Fentjuni] stated th a t Natives paid more nowadays in 

indirect taxation than  they paid 20 years ago.
He proposed :

“ That the general tax be 15s. and tha t when Councils aie 
established the local tax  should be 10s.".

Dr. Lorain said th a t the Native Conference endorsed the 
principle of uniform taxation in the Union and th a t principle 
had been accepted as fundam ental. I t  would not help much 
to go back 011 that position now because the Governm ent, w ith 
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the fu ll approval of the N atives, had relieved them  of »ro-
lncial taxation and had provided money for N ative ediica

!r T '  i ®. vernm ®nt t a d  advanced £120,000 since last year
would not an1 “Tl V ,?eac:hers’ salaries. The Govern,nent would not allow the Natives to owe th a t money for ever so it
f h I 0N at " I f f " 8 n  U Nutive Taxation B ill to he prepared 
w„! t , 1  a i[s C; )' 1' mif ° n  had asked the Government what 
was to be done about the direct taxes which the Natives were 

eady paying  and the Governm ent replied th a t they wante 1 
“ , e t1hf. ?ame am ount as they  had received in the

Donulnt a:1!h tl0n  lucideutal to the increase in the Native
The \ , 5 v  A# ? T 1 am 0unted to £900,000 per annum . Ih e  Nafave Affairs Commission then had to impose a tax
which would produce £900,000 and in  addition repay the
money already advanced for N ative education and allow for
th a t development tor which the Natives were crying.. Taking
aU these factors into consideration they fixed on a £1 general

tinn,ieiTTWr  ^  ™ 7  diffi('u lt question of indirect taxa­
tion. He disagreed with Mr. M ahabane when the latter said 
it was l i d  per head llie  figure was most probably more in 
the neighbourhood of two shillings per head a n d 'th a t  was 
'  ye.ais l °-day it would very likely be double. The
question had been asked as to what was being done with 
the money derived from Native taxation. The following 
figures were given in re p ly : —

Six m illion one hundred and eighty-five thousand pounds 
weie spent by the Government in 1922-’23 for law, order 
and protection, and th a t was over twice the am ount received 
from Native sources. Over £3,000,000 was spent on posts, 
teleg iaphs and telephones, which was also more than the 
revenue derived from Native taxation.

Did the Natives receive any benefit from these servicesp 
In  his opinion the Natives got a very fa ir re tu rn  in Govern­
m ent services for the money thev contributed. This of 
course did not apply to the am ount which the N ative in­
d irectly  contributed by working for such low wages. If  the 
Natives desired any fu rth e r advantages they would have to 
bear the burden of taxation as provided in the Bill.

He nex t referred to the fact th a t one-fifth of the tax  would 
go to the  M inister of Native Affairs, who would keep it as a 
central fund for the native education and development, and he 
thought th a t a very, very good th ing  from the Native point
of view.

W ith  regard  to the reduction of the tax which some speakers 
had advocated, he was of opinion th a t if the Natives wanted 
facilities for education and general development the general 
tax  could not be reduced, and the same applied to the local 
tax  of 10s. He thought the local tax also was absolutely 
essential for the development of Native land. They all knew 
th a t greedy eyes were looking, for example, at the sugar lands 

of



lands l>y their own efforts, as was being- done largely  in  the 
Transkei. They would see from the facts which he had given 
tha t the Natives could not hope for developm ent unless they 
w.ere prepared to pay for it.

The Conference adjourned from  12.45 //.in. to 2.15 p.m.

Mr. .Xtxiin/ano com plained th a t the people were being 
driven away from th e ir land, treaties had been broken, and 
Europeans were now cu tting  up Zululand.

I f  a m an had 100 sons he would have to pay £100. This 
was too much.

I f  he went back and told his people they would have to pay 
£1 tax he would be stubbed.

Chief Matoti agreed with the last speaker and said he would 
like to consult his people.

Mr. (ruinede said th a t when it was proposed last year to 
have an additional 6s. tax  the C hristian  people agreed to it, 
but others did not.

Mr. Mahabane said th a t afte r what lie had heard  during 
the discussion and also U r. Loram ’s speech he did not see 
why lie should w ithdraw  his resolution th a t the general tax 
should be reduced to 15s. per head. According to the 
estim ates given by l)r . Roberts yesterday the Government 
derived the  sum of £750,000 a year from the indirect 
taxation  of Natives. If 15s. a head were added to th a t he 
computed th a t the Government would receive £1,500,000 
from the B antu  peoples, which would be sufficient for de­
velopment of Native education. D r. Loram had  made 
m ention of the public debt, but the B antu people could not 
be held responsible for th a t. More especially as they had 
no say in tlie transactions which led up to tha t debt. The 
£900,000 should be quite sufficient for general development 
purposes for the Natives if properly applied.

D r. Loram had also mentioned the fact th a t the Govern­
m ent had for 1921-22 expended £0,000,000 for law, order, 
and protection. He had not. however, m entioned the am ount 
paid in fines bv the Native people. He did not wish to lie 
misunderstood, but he believed in plain speaking, and he 
thought honesty the best policy'. Tlie B an tu  people should 
not be called upon to pay a single penny for protection or 
defence, because the Natives did not receive any protection. 
The Europeans were all armed, but the Natives were not 
perm itted  to have any arms for their own defence. F or tha t 
reason Dr. Loram 's rem arks about the Natives having to 
contribute towards the protection of the population should 
not have been introduced into the discussion. H e form ally 
moved his resolution tha t there should be a general tax  of 
15s.

[U .G . 40— ’25.]



'/ he, following motion was 
T hat the personal 

voted : —-
For the Motion:  

M phahlele.
Senthuanulo.
Mogale.
Molema.
Setlogelo.
Ndhlovu.
Msimang.
Duhe.

8
Motion lost.
The following motion was 

T hat the personal 
v o ted : —

For the Motion:  
M akgatho.
Tliema.
Lehana.
Yeldm an.
Langa.
Makiwane.
S. M atoti.
Singqandu.
S ikiti.
M ahabane.
Fenyang.
Ndhlovu.
M simang.
Dube.
N tsinyana.
M atoti.
Grumede.
Molema.
M phahlele.
Mogale.
Senthum ulo.
Setlogelo.

ax be £1, and the follow ing

Against the Motion :: 
M akgatho.
Thema.
Lehana.
Langa.
Yeblman.
M akiwane.
Singqandu..
S. M atoti.
S ikiti.
Ntsokota.
M ahabane.
Fenyang.
Kumalo.
N tsinyana.
M atoti.
Gumede.
■Tabavu.
M atshikwe.

18 

p u t .

ax be los. , and the following

Against the Motion : 
Ntsokota.
M atshikwe.
Jabavu.
Kumalo.

22
Motion adopted.



Messrs. Yeldvicin, Mat-oti and Makiwane  opposed anv 
powers possessed by existing- councils being altered.

Major Herbst in tim ated  th a t there was no such in ten tion . 
The T ranskeian Territories G eneral Council would benefit 
under the proposals in  the B ill. I t  would get qu itren t 
which now went to the Government.

Mr. Lehana  moved th a t

“  Sub-section (2) of section two be passed."

Mr. Matoti seconded.
Mr. S ik it i  asked w hether the N ative Affairs Act of 1920 

would be amended.
Mr. Fenyang  moved the following am endm ent to sub­

section (2): —

“  provided fu rth e r th a t the tax  shall not l>e im ­
posed upon any Location or Reserve u n til such tim e 
as the system of local council has been' introduced in 
such Location or Reserve.”

Mr. Thema  suggested th a t where no local councils exist 
the money should be spent after consultation w ith a Confer­
ence such as the present.

Major Herbst  pointed out th a t the Conference would 
probably contain delegates from parts where there were 
councils and they m igh t not be d isinterested parties. He 
suggested th a t where a Council was not established owing 
to difficulties raised by the Government it should consult 
some advisory board in  the area concerned as to the method 
of spending the money.

Mr. Msimancj thought they should tru s t the N ative Affairs 
Commission and ask it to m ake arrangem ents for Councils 
in  N atal.

Dr. Molema  suggested th a t sub-section (2) should be 
contingent on the am endm ent of the N ative Affairs Act 
of 1920.

Major Herbst  saw no difficulty in  m eeting Mr. Jab av n ’s 
proposal th a t  a B ill should be drafted  to am end the 1920 
Act. B ut it was a very precarious m atter to get a Bill 
th rough  P arliam ent. H e would see w hat could be done.

Mr. Mahabane said Councils could be established w ithout 
ge tting  the consent of a ll the people. As a m atte r of fact 
the Natives w anted them .

Sub-section (2) should be accepted, b u t should not operate 
in areas where there were no Councils.

Dr. Roberts considered the Act of 1920 as the charter of 
the N ative people. He believed th a t  it was th e  most 
perfect measure ever provided for the Natives by Europeans. 
I f  there are any m istakes in  the Act they were large-hearted  
mistakes. He was in  favour of sub-section (2). H e had 
visited a num ber of places and  found opposition against 
the Councils. A t Hersehel his own pupils from Lovedale 
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opposed Councils. The Commission believed in  Councils, 
but it  must have the co-operation of the N atives. The B ill 
opened a new era for the Natives, for there would be more 
money for th e ir up lift.

The folio wing motion was p u t  :

That sub-section (2) of section two be passed.’’

For the Motion:  
M pliahlele.
Af akgatho .
Thema.
X e ldm an .
Lehana.
S. M atoti. 
Makiwane.
Molema.
Ndhlovu.
M simang.
T)ube.
N tsinyana.
M atoti.
(fumede.
S ingqandu.
M atshikwe.
Setlogelo.
M ahabane.

Against the M o tio n . 
Senthum ulo.
Mogale.
Langa.
Sikiti.
Ntsokota.
Jabavu.

IS 6

Motion a dopled.

The following motion teas p u t :—

That the following proviso be added to sub-section 
( 2): provided th a t the tax  shall not be imposed upon any 
location or reserve u n til such time as the system of 
local council has been introduced in  such location or 
reserve.”

Motion adopted L.y 14 votes to 10 votes.
Section three was passed.
Section four :

clauses (a) and (h) were passed.
clause (e) was passed with the following am endm ents ,
(i) the deletion of “  recognized ”  and the substitution

of “ ap p ro v ed ” ;
(ii) the deletion of “ government ”  and the substitu tion 

of “ N ative Affairs Commission.”
Sections five and- six were passed.

The Conference adjourned at 5.30 p.m.



T h tk d  13 a t .

Wednesday, ‘29th October, 1924 .

A ll  delegates present.

Conn idem hon of section seven.

Mr. M aki wane objected strongly to section seven. Last 
y ea r’s Conference adopted a resolution approving of one 
identification certificate. Section 7 was really  a pass law. 
I t  was annoying to be asked for a receipt. H e objected to 
a pass because honest people were stopped and caused incon­
venience.

He moved the deletion of the clause.
Major Ilerbst  said th a t no one was enamoured w ith  section

i . I t  was only on account of the personal tax  th a t the section 
appeared in the B ill. I t  was p ractically  the T ransvaal law. 
The idea- of the drafters of the B ill was th a t th e  tax  receipt 
should serve as an identification certificate. No new pass 
law had been enacted. Perhaps the delegates m ight come to 
the conclusion th a t where pass laws now exist they should 
continue, bu t the difficulty would still rem ain.

On the Reef there were thousands of people eligible to pay 
taxes but were unknown because they come and go. The 
Government had been advised th a t unless such men were m ade 
to show a receipt there was no method of finding out w hether 
they paid the tax . Delegates need not refer to the difficulties 
and hardships. These were well known. The delegates 
should suggest remedies.

Mr. Jabavu  seconded M r. M akiwane’s proposal.
lie  suggested th a t the section should be taken out of the 

Bill and become p art of a separate law.
Last year the Pass B ill was discussed and delicate 

adjustm ents were m ade: there was to be one pass for the 
Transvaal but no one was to be stopped in  the Cape.

Section T seemed to o\it manoeuvre them  and undid  what 
was agreed upon last year.

This is a fundam ental point and he regarded it very 
seriously.

Last year a pass provision was surreptitiously  introduced 
into the Natives I rban Areas Act and delegates got the 
blame for it.

Mr. Ndhlovu  agreed w ith the previous speakers.
Dr. Loram said th a t the pass proposals of last year were 

dropped by the late  Governm ent. Instructions have been 
issued th a t a new Pass B ill w ith the tax  receipt as its basis 
should be prepared. In  accepting section seven  the Commis­
sion and the D epartm ent were acting  on the sp irit of last 
year’s Conference.

Messrs. Thema, Sinc/qandii and Makgatho  also objected to 
section seven.
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. >'■ Senthumido  111 voicing his objection referred to the 
trea tm en t m eted out by the police to one of his followers. That 
m an had  been arrested at his home for non-payment of tax 
and was m arched oft presum ably to gaol. But after trave lling  
in  tlie veld for four days the m an became ill, was abandoned 
b;s the police and died there.

Dr. Molema said th a t  when he first saw section seven He had 
m eant to offer criticism  sim ilar to Mr. Jabavu’s. B ut after 
hearing  th a t the tax  receipt is to be the basis of a pass he 
looked at the section from a different point of view.

He could not see how it  could be deleted. A register j f  
mu S ,was “ ot .sufficient if identification was necessary.

e difficulty was 111 the towns. H e suggested th a t section 
seven apply  to urban areas and th a t policemen of h igher rank- 
only nave the power to demand receipts.

.)//•. Matoti  agreed w ith Dr. Molema.
Mr. Mdhabane  asked w hether the Government intended to 

appoin t a Pass Committee to d ra ft a B ill.
Major Herbst- replied th a t the whole question of +he pass 

laws was under Governm ent’s consideration. F rom  all 
quu iteis tlie G overnm ent was inundated w ith representations 
foi tigh ten ing  up the pass laws. Every A gricu ltura l Associa­
tion had resolutions concerning the pass laws.

It was tlie in ten tion  of the Governm ent to appoint a Pass 
Committee.

The following motion was put:
“ T hat section seven (2) should apply only in U rban 

Areas and th a t only a Police Officer be entitled to demand 
production.”

Only Dr. Molema and Mr. Matoti voted for the motion 
which tens not adopted.

th e  following motion was pu t:
T hat section seven be deleted."

y n l y  Dr. Molema and Mr. Matoti voted against the motion  
which was passed.

Section eight, in so far as it is not affected by section seven, 
was passed.

A f te r  discussion on section nine the following resolution 
was adop ted:

T hat th is  Conference recommends th a t section nine  
be rem itted  to the N ative Affairs Commission for recon­
sideration w ith a view to devising a more equitable pro­
cedure of recovering arrea r taxes than  by crim inal pro­
cess.”

A f te r  discussion the following resolution was adopted:
“ T hat tliis Conference recommends th a t section ten 

be referred back to the N ative Affairs Commission for 
reconsideration of the m axim um  penalties to be imposed 
as tlie present penalties are above the means of N atives.’’

Section, eleven was passed.



A t this stage C.ol. b . H . P. Cresivell, M inister of Labour, 
entered the Conference H all and addressed the delegates on 
the folio icing lines:

“ You have asked me to come down to explain to you w hat 
is the Government policy w ith regard to labour, and particu ­
larly  wlmt is kn-own »s tlie civilized labour policy. W ell, it is 
simple. I t is the desire of the Governm ent to open up every 
avenue of employment in which a m an can earn a wage th a t
a, European and a man who desires to live like a European can 
live on. And this, so far from being directed against the 
interests of the Native peoples, is entirely  in the best interests 
of the Native peoples.

W e have been d rifting  along into a condition which any­
body with intelligence can see is no t to the interest of the 
European or of the N ative peoples. Ju s t let us understand the 
position and what are the causes th a t have brought us to the 
present state of affairs. W h a t has brough t masses of Natives 
out of their n a tu ra l surroundings and into the white m an’s 
b ig  industries and white m an’s towns?

Go back a long tim e— when diamonds were first dis­
covered. The man used to dig them, for him self a t first, Then 
the Natives came along and they were employed because tliev 
worked for a very low wage. Then the white man went to the  
N ative territories and brought Natives from there to the mines, 
and thus gradually  the recru iting  system began. Enormous 
sums of money had been spent on recru iting  Natives iu  large 
masses for the gold, coal and other mines and industries.

At a very early date there were not enough Natives con­
tent to w,ork at th is very low wage among our own N atives and 
so Natives were brought in from Mozambique, and then you 
will remember, more than  20 years ago it was said th a t there 
were not enough Natives in the Country, and so they  sent to 
China and got Chinese to come out to work for the same low 
wage. W hen the Chinese went away the Governm ent helped 
in try in g  to get Natives to come from  the Cape Colony a t the 
same low wage. Now this has not been good e ither for the 
N ative people or for the European workers.

“ F or the Natives one effect has been th a t th e ir territo ries 
have been looked upon principally  as a place from  which 
to get cheap Native labour instead of looking upon them as 
territories in which Natives should be helped to discharge 
th e ir responsibilities and make th e ir territo ries happy, and 
where they could develop along th e ir own lines. The present 
system works out badly for the European workers because all 
the avenues are crowded w ith N atives working under contract 
on a wage on which a European cannot exist. Now the ques­
tion the Government and the country is faced w ith is th is  : 
Are we to go on d rifting  like a log in a stream , or are we 
going to study w hat is best both for the European and the 
N ative and try  so to arrange th ings th a t  each can develop 
his own natu re  with the least possible interference one with 
the o ther?  W hen vou have a th in g  of m anv vears’ standing 
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and it is a ll tangled up as this is, you cannot suddenly take 
it and tea r it ap art without h u rtin g  people. You have got to 
go very  carefully , d isentangling one {string a t a tim e lest you 
break one and in ju re  people. 1 w ant to progress now when
there is a g reat deal of unem ploym ent among Europeans__I
should like to do—a g rea t deal more than T have done— hut 
the Government has to realize the difficulties of the situation 
Here is a European and there is a Native. W hen I  w ant to g„ 
so fa r my friends here (the M inister indicated the members of 
the Native Affairs Commission and the officials of the D epart­
m ent) say ' No, we m ust make arrangem ents for the Natives.

Now this native taxation  measure which you have been 
discussing for the last two days, and particu larly  with regard 
to the large sums of money for ag ricu ltu ra l education’'and 
instructors is ju st p a r t of the m achinery to help the Natives. 
W hile provision is being made on tlie European side the 
native side is also receiving attention.

I rooeeding Colonel Creswell said : “  tha t more and more 
E uiopeans should take p art in every phase of activity . Now 
all th a t was not a th ing  which could be done suddenly. They 
would have to go very carefully  because the habits of the 
Europeans and the Natives could not be changed by : ju st 
saying so ’.

•’ The Government fu lly  realize th e ir responsibilities to­
wards the Native peoples of th is country. The Government 
fu lly  realize two th in g s: F irs t of all th a t those Natives who 
wish to advance in  civilization should have the opportunity  
of doing so; and they  realize th a t in  order th a t there shall be 
the least possibleclash between the Europeans and the Natives 
th a t they should direct and focus th e ir help m ainly towards 
N atives in th e ir  own territo ries so th a t these may be a centre 
of th e ir own advancem ent. And while we recognize th a t, we 
also recognize the necessity for m ain ta in ing  the European 
civilization in  this country us a vigorous and strong one. You 
know th a t  the Native peoples in  this country owe th e ir present 
security and m uch else to the civilization which the European 
people have brought to A frica. You also owe some evil th ings 
which are due to the N ative being taken out of his more 
n a tu ra l conditions. W ell, we w ant to try  to preserve the good 
and dim inish the evil as much as we can. W hat I  have 
sketched to you in speaking of the present conditions of affairs 
is m erely an  indication on broad lines.

Ihe M inister continuing, said w ith regard  to p articu la r 
measures the question would have to be considered whether 
the tim e had arrived for a particu lar action, and various 
circum stances would have to be taken into account in order 
th a t justice m ight be done to both Natives and Europeans. 
Not only from the European side would they  be warned if  
they went too fa r. From  the N ative side, from  the N ative 
Affairs Commission and the D epartm ent, it would be said to 
them , “ You m ust th ink about the Natives in  th is ease.”

«



“  So you need be under no anxiety , under no alarm , th a t 
the measures which we may feel hound to take in the interest 
of the N ative peoples ;will not he brought to our atten tion  by 
the N ative Affairs D epartm ent and the N ative Affairs 
Commission.”

J I t .  Them a, in  moving a vote of thanks to the M inister, 
said when tin1 Natives were first recru ited  for labour they 
would have heen content to rem ain in th e ir kraals. The 
Europeans, however, had not been content to rem ain in 
Europe, and they  caused the great changes in this country. 
I t  is most un fa ir for the Europeans, therefore, not to ('(in­
sider the interests of the Natives at the present time.

I f  the Governm ent wished to do som ething for the Natives 
they would have to consider the question of land. Fie was 
not referring  to segregation, hu t he thought that Natives 
were en titled  to more lands on which to develop. The 
Natives Land Act was introduced to provide farm ers w ith 
cheap labour, but the effect was to drive the Natives into 
urban areas. There was 110 danger to white civilization 
to-day, because it was established in the midst of the b a r­
barism  of the people. How could anyone expect the 
N atives to go back from a civilization to which they were 
aw akening? lie realised the grav ity  of the problem, but lie 
thought il would lead to greater understanding' if the blacksr *  O  o

and whites conferred more frequently . In  the past, measures 
for Natives were brought forw ard w ithout consulting the 
N atives. In conclusion he appealed to the M inister to make 
am ple provision for N ative settlem ent 011 the lands if an 
ad justm ent of the labour problem was to be attem pted, and 
he drew atten tion  to the fact th a t Europeans had tu rned  their 
eyes to North Zululaud, essentially a N ative territo ry .

M r. Jabavu  seconded the motion, and said th a t S ir George 
Grey had employed cajolery to get the Natives off the land 
to work for Europeans. The great Cecil Rhodes had  em­
ployed sim ilar means. In  the Cape out of 260,000 square 
miles only 3,000 square miles were in  possession of N atives, 
and  over a m illion Natives populated th a t sm all area.

I f  the Natives were being taken off the land where would 
they  go? W ith  regard  to urban areas, the opposite was the 
ease, because Natives who were born in towns could not go 
back to the land. Lie hoped the M inister would consider 
sym pathetically  all the points raised.

M r. Mahalxinr associated him self w ith  the previous 
speakers, and eulogised the work of the N ative Affairs Com­
mission in th e ir endeavours to persuade the Government not 
to act too quickly in  the replacem ent of N atives by whites.

He appealed for greater race co-operation, and m entioned 
the work which D r. .Tesse .Tones and Dr. L oram  had done in 
this respect. There could only be race co-operation if all 
sections of the population were consulted on v ita l q u e s t i o n s ,  
otherwise wrong impressions m ight easily be created. The
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g reat congestion of the Native people should also be con­
sidered, and by replacing Natives by whites th is congestion 
was being increased. I t  was regrettab le th a t the Govern­
m ent had set the example, especially on the railw ay, of th is 
replacem ent of the Natives.

H e hoped in  conclusion th a t the Governm ent would not 
b rin g  forward any more oppressive and repressive measures. 
The Natives were by natu re  socialists and com m unists, and 
they knew w hat oppressive measures had produced in  R ussia 
— Bolshevism. By in troducing  oppressive measures the 
Governm ent were creating a fertile field for Bolshevism, 
Ghandiism  and other evils.

Colonel Creswell, in reply , said th a t about two years ago 
he had read an  artic le  w ritten by one of them , M r. 1!. Y. 
'S. '[ hem a, Johannesburg. I t  was entitled  “ Race P roblem s.” 
Mr. Thema \yas the first among the N ative race he (the 
M inister) came across who recognized th a t  w hat was called 
the Native p rob lem ” was a problem which was on the 
one side the w hite problem, and on the o ther the N ative 
problem .

B ut it  seems to me, proceeded the M inister, th a t Mr. 
Thema th is  m orning was looking upon the whole m atter 
from the N ative po int of view.
(t M ight I  ask Mr. M ahabane,”  Col. Creswell said here,

is i t  wrong for the Etiropean people in  th e ir industries to 
employ E u ro p ean s?”

rMr. M ahabane: No, sir.)
“ You say the N ative has nowhere else to go ,”  the  

M inister went on. “  And the E uropean? Is  he to starve 
outside? ”

“ Mr. M ahabane had spoken of the country being divided 
—one-half European and the other half Native. " Do the 
Europeans, asked the M inister, teach the Natives nothing* 
in regard  to the methods of ag ricu ltu re, and so on? Do 
the Natives owe noth ing?

“ Some of the delegates to-day have spoken as if the 
Governm ent intended to take all the Natives wholesale out 
of the towns and fling' them on to the veld. There is no 
ground for any such apprehension.

. M ay I  sav^ I  have seen in the Press m any rem arks 
which m ight give Natives th a t impression. T am afraid  
behind th a t feeling are m any, m any Europeans who p rin c i­
pally  look upon the Natives as convenient people to exploit 
in the industries.

1 though t f had  said the Government, in pursu ing  th e ir 
policy, are going to be even-handed. And we realize— as 
one of the speakers stated—th a t we have got land . There 
are two th ings about land. There are two ways of increas­
ing land , you know.

“ One is by tak ing  more acres; the other is by successful 
agricu ltu re , to be able to produce more on the same land. 
W hat we have already begun—what we have continued in



this Native Taxation B ill— will be the setting  aside of con­
siderable sums of money m erely to in stru c t and educate the 
.Natives in agriculture.

“  Don’t  you approve of th a t?  Is  not th a t a good th in g  
to do. Should not th a t money be expended?

" I w ant to g-et out of your m ind w hat may have been 
suggested— from other quarters—th a t it is the in tention of 
the Government to take all the  Natives (jut, like you take a 
lot of apples in a basket, take all the  N atives out of the 
towns and throw them away like that.

There is no such intention. But we have also a respon­
sib ility  to the European, and the European youths in  this 
country, so tha t they have a fa ir and good en try  into the 
activities of th is country.

“  Mr. Th ema said there was no danger to European 
civilization from men like himself, and m any others. Of 
course there is not—not a partic le ! But there is danger to 
the European civilization of th is country if by the arrange­
m ent we have drifted along into, increasing num bers of 
Europeans cannot earn a living in  the country.

“ There are m any other elements in  the situation  which 
produced the present condition of affairs. l ie  (the M inister) 
would be very pleased to discuss the whole m atter w ith any 
deputation.

“ 1 want to finish up on the note th a t Mr. Them a him self 
struck in the a r tic le ,” Col. Creswell concluded.

“ 'I'llis problem is not the N ative problem. I t  is the 
N ative and w hite problem ; it is the race problem. And if 
you are to make progress w ith  it you m ust not do w hat Mr. 
M ahabane suggested we are doing—using m ateria l entirely  
from the exploiting idea.

“ N o; you have got to regard it w ith a long view to the 
fu tu re . W e believe we are doing so in the way we are 
tackling it— in try ing  to get towards a position where there 
will be less tendency to race an tipath ies, and more real co­
operation instead of pretended co-operation.

D on’t  imagine, on the one hand, th a t the  policy of the 
Government is to throw the Natives away like you would a 
k itte n .

“ On the other hand , don 't presume to th ink  th a t  in this 
country the  European has not got the rig h t to get em ploy­
m ent in every possible occupation. I  am  sure there is no 
such assumption on the part of Hie Native popu lation .”

C o lo n e l  Cress-well th e n  reUred.

M ajor Herbst stated th a t the Conference would now con­
sider section twelve, and enquired whether Mr. Jab a v u ’s 
objection to a tax  of £1  was m ainly on the ground th a t the 
Natives paid sufficient ind irect taxation.

Mr. Jabavv  said his contention was th a t the am ount of 
direct and indirect taxation paid by the N ative was suffi­
cient to enable the Government to contribute towards the 
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development fund w ithout levying extra taxation. The 
Natives did not gel the full benefit of their taxation .

Mr. Fenyang  agreed with Mr. Jabavu , and considered 
that a tax of 15s. was sufficient.

Major llerbxt said the question of indirect taxation was 
a most difficult one. He did not agree with Dr. Loram ’s 
figures. Each one had his own opinion, but exact proof 
could not be given. Then as regards the services which the 
Natives received these could not be definitely stated, ll was 
impossible to say how much the Natives should pay for the 
services of a m agistrate who tried  both N ative and Euro- 
peon cases.

i he question of how much monev was required from 
Native sources had been fullv  discussed w ith the P rim e 
M inister and the M inister of F inance.

W ith  a tax of 15s. 1 lie Development Fund  would receive 
nothing as the tax would only produce £845,000, and the 
T reasury demanded £900,000.

Section twelve (a) wax passed, and sub-section (b) deleted.

Serf ton x l->, 14. 15, 16, IT, 18 and 19 were passed.

M r. Mahabane referred to the difficulty in obtaining funds 
for education and enquired what was the position in regard to 
thi> sum of £60,000 advanced bv the TTnion Government.

Dr. Lorain replied and it wax at/reed that the matter be left 
in the hands o f the N ative Affairs Comnnission.

Note.

On the conclusion of the consideration of the Taxation Hill 
M ajor Herbst intim ated that a Bill was being drafted with 
the following objects in view: —

(i) To give the Governor-General the power to legislate 
(within certain lim its) by Proclam ation in Native 
m atters.

(ii) To enable Courts throughout the Union to try  cases 
between Natives under Native Law and Custom.

(iii) To establish a Native Appeal Court for the TTnion.

He stated tha t he had hoped to have the Bill ready for this 
Conference but it had not been possible to complete it.

He would he glad if the delegates would, however, give 
th e ir views on the proposals.

Inform al discussion ensued.
Mr. Mai,/wane moved and spoke in support of the following 

m otion : —

“ That this Conference recommends to Government 
tlie incorporation of the courts of N ative Chiefs in the 
jud icial system of the country in such a way th a t when
a.n action has been decided by the Chief and the losing 
party  has not within one calendar month from the date



of judgm ent noted an appeal to the M agistrate’s Court ; 
such judgm ent may he made an order of the M agistrate 's 
Court and enforced a t law sim ilarly  to a judgm ent de­
livered in such Court, when such judgm ent is in such 
form, written or not w ritten, th a t the R esident M agis­
tra te  of the d istric t in which the losing party  is resident 
is able to certify  th a t tlie proceedings in such action 
appeal' to him to be in accordance with real and substan­
tial justice, either according to law or Native custom ."

\fr. Jabavv  seconded and spoke in favour of the motion.
Mr. Kum alo  also favoured the motion and objected to 

lawyers being allowed in Native cases.
l)r. Molema said from his experience in B ritish Beehuana- 

land he was against Chiefs’ Courts.
The matton iron adopted.
Mr. Mahabane moved and spoke in support of the following 

mot ion : —

That in the opinion of this Conference the useful­
ness and prestige of the Native conferences summoned by 
the  Government in term s of section sixteen  of the Native 
Affairs Act of 1920 would be better enhanced in the view 
of the B antu people of the Union if the said Conferences 
were partia lly  selective and p artia lly  elective.

This Conference therefore respectfully recommends 
and requests the Government to create m achinery by 
means of regulations to be fram ed under the provisions el 
the Act providing for the selection of a portion of the 
representatives to the Conference by the Goveruor- 
General-in-Council, a portion by the principal Chiefs of 
the U nion and a th ird  by ‘any Association or U nion p u r­
porting  to represent any Native political or economic 
in te re st.’

Mr. Jabavu  seconded and thought th a t delegates should be 
selected for 3 years.

M ajor Herbst- said that the last Conference had seen how 
difficult this question was. He was quite prepared to c o n s i d e r  
the motion.

The motion was agreed to.
Mr. Mahabane moved the following m otion: —

“ W hereas in the course of Adm inistration of justice 
in the Courts of law in this land a series of verdicts and 
sentences pronounced upon white persons and black per­
sons charged with crim inal offences in which members of 
the two races are involved has shown a tendency in the 
direction of discrim ination and differentiation based upon 
colour p re ju d ice ;

“ And whereas such verdicts and sentences have had 
the effect of discrediting the ju ry  system as at present 
constituted in the eyes of the black population of the 
C o u n try ;
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This Conference respectfully yet. strongly urges 
upon the Government to take into serious consideration 
the question of the advisability  and expediency, in the 
interests of common justice and of the peaceful re la­
tions between the European and B antu  or non-European 
rates of th is country, of introducing legislation providing 
foi the tr ia l by a Judge of the Supreme Court assisted 
by two Assessors, one of whom shall be a M agistrate or 
other legally tra ined  European and the other a blackmail, 
where the offender and the com plainant in the case are of 
two opposite colours.’’

M r. Jabavu  moved the follow ing: —

T hat in block areas declared clean from East Coast 
Fever dipping intervals lie lengthened from seven days 
to fourteen in summer, and to a month in  w in ter.”

M ajor H erbst in closing the  Conference said th a t a great 
deal of work had been done by the Conference. He w.as not 
quite satisfied w ith some of the resolutions. He hoped m any 
N ative Councils would soon be established. He wished them 
all a safe journey.

Dr. Roberts and Dr. Lorain and General Leininer addressed 
the  Conference and thanked M ajor H erbst for the m anner in 
which he had conducted the proceedings.

Mr. Mahabane moved the following vote of thanks :

“ T hat this m eeting desires to present its cordial 
thanks to the Chairm an. M ajor J .  F . Herbst, for the con­
spicuously able, exem plarily im partial and dignified 
m anner in  which he has presided over the proceedings 
of th is the th ird  N ative Conference held under the provi­
sions of Act No. 28 of 1920.”

M ajor H erbst replied.
The Conference closed at 5.-30 p.m .

AN N EX UK E C.

MEMORANDUM.

N A T IV E  C O N FER EN C ES U N D ER  T H E N A TIV E 
A F F A IR S  ACT, 1-920.

Section sixteen of' Act No. 23 of 1920 reads: —

The Governor-General m ay, upon the recommenda­
tion of the Commission, convene conferences of chiefs, 
members of Native Councils or local councils and prom i­
nent N atives, and of Native delegates invited from any



association or union pu rporting  to represent any N ative 
political or economic interest, with a view to the  ascer­
tainm ent of the sentim ents of the Native population of 
the Union or of' any p art thereof, in  regard  to any 
m easure in so fa r as it m ay affect such population.

Such conferences shall be assisted in their delibera­
tions by persons to be designated by the M inister of 
N ative Affairs, who is hereby empowered to authorize any 
expenditure which he may consider desirable in th is  con­
nection from moneys appropriated  by P arliam en t for the 
purpose.”

This section is by no means the least im portant in (he Act. 
I t  has made a bio; impression on the Natives throughout the 
U nion, ind icating  as it does the principle of consulting the 
Native population upon measures affecting them.

At the outset it will be well to analyze the section and 1o 
have as clear a view as possible of the objects underly ing  it.

The first poin t th a t  strikes one is th a t the word “  confer­
ence ” is used in this section which also refers to the “  de­
liberations ” of the Conference. The in ten tion  seems to be 
th a t the m eeting between the Natives “  convened ” and the 
persons “  designated ” should be in the na tu re  of a fu ll, free 
and friend ly  expression of views upon the m atter before the 
m eeting. By this exchange of views, by the  presentation of 
relevant facts, the “  deliberations ” would be informed and 
fructify . “ Deliberation ” not “  debate ”  seems indicated 
and thus w hether at th is stage the proceedings of a confer­
ence should be public is a debatable point.

It seems clear from the Section : —

(1) T hat the Commission m ust in the first place recom­
mend the holding of a conference.

(2) That the Governor-General may or may not accept 
the recommendation.

(3) T hat the conference m ay consist of (a) chiefs, (b) 
members of N ative Councils, (c) members of Local 
Councils under the Act, (d) prom inent N atives and 
(e) N ative delegates invited  from any association or 
union purporting  to represent any political or 
economic interest.

(4) That the conference is convened for the purpose of 
ascertaining the sentim ents of the N ative population 
cither of the Union or of any part thereof in regard 
to any measure in so fa r as it m ay affect such popula­
tion .

I t  follows therefore tha t absolute discretion is vested in 
the Governor-General in  regard  to the N ative personnel of a 
conference, although the Act indicates for his guidance 
certain classes of Natives from  whom members of a con­
ference m ay be selected by him.

F u rth e r there must be some measure upon which the 
'.entiments of the Native population are required.



Action lias been taken under this section on two occasions 
by the Cnneruor-Oeneral who convened tlie first conference 
at Bloemfontein in May, 1922, for the specific purpose of 
ascertain ing the views ot the Natives on tlie Natives ( I ’rban 
Areas) B ill then before Parliam ent. At this conference the 
proceedings were private , and the discussions were free and 
friendly . The second conference was convened at P retoria 
m Septem ber, 192:!, with a view to the consideration of pro­
posed measures to deal w ith the Pass Law and certain aspects 
oi M arriages according to N ative Custom. At this conference 
the proceedings were public, the press in attendance and a 
huge Native audience present. The atmosphere was ra ther 
that of a parliam ent than a ‘'conference ” and compared 
unfavourably, to my m ind, with the  helpful sp irit of the 
previous conference.

For each of these conferences the Governor-General selected 
Natives fa llng  w ith in  the classes mentioned in the Act except 
delegates from political associations or economic unions— 
although as a m atter of fact m any of the Natives attending  
those conferences were leading members of such associations.

A fter the conference of May, 1922, some prom inent Natives 
and a section of the Native press expressed the view that 
conferences could not be regarded as representative of Native 
sentim ent, inasmuch as the Natives had no voice in the 
selection of the delegates.r*

B earing this in m ind the A cting Prim e M inister at the. 
Conference of 1923 asked the Native delegates how fu ture 
Conferences m ight lie constituted.

Mr. M alan pointed out th a t to make the election fa ir and 
reasonable, two th ings were necessarv : —

(ft) 1 he voters m ust lie known and m achinery exist for 
talcing tlie ir votes.

\h) I lie people must understand what representative 
government means,

A most interesting debate ensued, m any suggestions were 
made such as: —

1 he delegates must be entirely  elected, otherwise suspicion 
would be aroused in the N ative m ind; delegates should be 
partly  elected by N ative political associations, partly  nom in­
ated by the Chiefs and partly  nom inated by the G o v e r n ­
m ent; election would cause fric tion ; the best delegates 
would not be obtained by popular election; delegates should 
be chosen from the Cape by the N ative registered voters and 
by exempted Natives in the Transvaal, N atal and Orange 
Free S ta te ; the Government should nom inate all delegates; 
delegates should not be chosen from political associations; 
Conferences were a new th ing , let the Government carry on 
as in 1922 and 1923; Natives owning landed property valued 
at £75 or earn ing  wages of £50 per annum should be entitled 
to elect delegates.



During- tlie debate most delegates seemed to realize that 
the absence of m achinery constituted a great difficulty in 
allowing’ popular representation, and ultim ately  the Confer­
ence decided that ihe question be left over un til 1924.

Now, while as pointed out above, the Governor-General 
lias absolute discretion to say who shall a ttend  any ('(in­
ference, it is most desirable th a t the undoubted desire of a 
portion of the Natives to select th e ir own delegates should 
he met, if possible, th a t is to say, to allow the names of 
elected delegates to he put before the Governor-General for 
him to nom inate.

W ith this object in view and in order to have some con­
crete proposal to put before the Conference in  1924, an 
a ttem pt will be made to indicate on what lines fu ture Con­
ferences m ight be constituted.

hi doing this one must bear in mind the fo llow ing : —

(1) Representation on a population basis.
(2) Density of the Native population in specific parts 

of the U nion.
(8) Community of interests.
(4) Tribalism .
(5) Provincial characteristics, such as Native develop­

m ent— according to European ideas—in education, 
in civilization, in the sense of responsibility  of 
selecting representatives

The Native population according to the Census figures 
for !921 is: —

C ape:
Urban. Rural. Total.

Ciskei ............. ........  117,708 583,464
Transkei ... . ........  6,864 932,126

N atal :
124,572 1,515,590 1,640,162

Natal ............. ........  53,819 835,156
Zululand ... . ........  729 250,100

54,548 1,085,256 1,139,804

Traitx ran! : .........  ->47,045 1,148,224 1,495,869

0 .  /■’. State: 60,235 361,743 421,978

U nion: ............. .......... 587,000 4.110,813 4,697,813



I I the number of delegates to a Conference he fixed at 50 
then, on a population basis, each delegate would be regarded 
as representing 93,956 persons, and the various Provinces 
would be approximate!v entitled to the following' delegates •

O  £1 *

0 . F . State ...............  4

This is of course arbitrary, and if carried to a logical 
conclusion the delegates would have to be split up to repre­
sent urban Natives and rural Natives. To do this would, 
in my opinion, militate very much against the usefulness of 
a Conference convened on those lines, as 1 have pointed out 
above other considerations must be taken into account.

W hile therefore the numbers assigned to the various 
Provinces on the population basis should be accepted they 
should be used in aii elastic manner cognizance being taken 
of the considerations I  have indicated.

F irst dealing with the provincial characteristics it  is, I 
think, unanimously conceded that the Cape Natives lead 
the way in their state of development, both in the Ciskei 
and the Iranskei. In tne Transkei they have practically 
common interests, and tribalism  is roughly divided by the 
geographical territories of Tembuland, East Griqualand, 
Transkei, East Pondoland and W est Pondoland. There are 
the General Council and the Pondoland Council, which are 
believed to be representative.

W hile, therefore, the Transkeian Territories are entitled 
on a population basis to 10 delegates, the circumstances 
existing there are such that their interests could equally well 
he served by a less number, and there should he one repre­
sentative from each of the Territories mentioned.

1 he General Council should be invited to nominate three 
of its members, and the West Pondoland Council asked to 
nominate one of its members.

In  East Pondoland the Chief might he asked to suggest 
the names of delegates from whom one would he chosen by 
the Governor-General.

I bus the I ranskei.au Territories would he represented by 
four elected and one nominated delegates.

In  the Ciskei conditions are very different. In  the Western 
Province the rural Native population is, for the purpose of 
this memorandum, negligible, and it is only the Eastern 
Province, British Bechuanaland and Griqualand West that 
large masses of Natives are found living under rural con­
ditions. The rural Native interests within the Western 
Province could very well he accepted as safeguarded hv 
representatives from the areas mentioned.

Cape ... 
Natal... 
Transvaal

18 (Ciskei 8, Transkei 10). 
12 (Zululand 8, Natal 9) 
16



Rural conditions in the various districts of the Eastern 
Province are more or less similar. There one finds (1) the 
“ ordinary te n a n t’';  (2) the “ labour tenant ” ; (3) the farm 
servant; (4) the inhabitant of a communal Crown Location;
(5) the inhabitant of the “ surveyed’" Location: (6) the 
resident of a mission station ; and (7) the landowner.

Tribalism exists sentimentally, but with few exceptions 
the present geographical occupation is not on tribal lines.

The lines of demarcation between white occupation and 
black occupation have been the results of factors changing 
from time to time during the last 90 years, following no 
rule, conforming to no preconceived plan.

Interm ingled with, adjoining and surrounded by whites 
(he Native interests are in those parts much more subject to 
complicated considerations than is the case in other parts of 
the Union.

In round figures the rural population of the area compris­
ing the Districts of East London (22,000), King W illiam's 
Town (82,000), Catheart (10,000), Komglia (13,000), Queens­
town (19,000), Stutterheim (9,000), Glen Grey (42,000), 
llerschel (37,000), Wodehouse (11,000), Albany (11,000), 
Fort Beaufort (4,000), Alice (12,000), Peddie (20,000), may 
be taken as 292,000.

Having allowed the Transkei with its rural population of 
933,000 and its common and more or less simple conditions 
a representation of 5 delegates, it does not seem extravagant 
that the Eastern Province rural population should be allowed 
a representation of also 5 delegates in view of their more 
complex varying conditions. ( )f these T think one should 
be nominated by the Glen Grey Council and one selected for 
the Herscliel District, the remaining three being selected 
from residents amongst the remaining districts.

Turning to the British Bechuanaland, and Griqualand West 
Native rural population of say 123,000, both in the Crown 
Locations and oil farms, I suggest that it  should be repre- 
ented by 2 delegates, to be nominated by the 
Governor-General.

For the representation of urban Natives the Advisory 
Hoards established under the Native (I rban Areas) Act, 
1923, should be utilized in the following way: —

The Advisory Hoards of the coastal towns, Gape Town 
(4,468), Port Alfred (1,493), Port Elizabeth (6,149), East 
London (10,2<S8), should be asked to nominate one of its 
members and from such nominees one (1) delegate would be 
selected by the Governor-General.

The Advisory Hoards of local authorities controlling loca­
tions occupied by more than 1,000 Natives should be asked 
to nominate one of its members, and from such nominees
2 delegates should be selected bv the Governor-General.

Tilts remaining 3 delegates should be selected by the 
Governor-General to represent the general provincial 
interests. 

jft’.G. 40— ’25.]



Tlie position in the Cape Province would then he: —

(1) Rural Population:
Klected. Nominated.

(«) Transkeian  T e n  t lories:
(i) Tembuland 1

(ii) East Griqualand 1
(iii) Transkei 1
(iv) W est Pondoland 1
(v) East Pondoland — 1

(b) Eastern Province :

(i) Glen Grey 1
(ii) Herschel — 1
(iii) Remainder — 3

(c-) Bechuanaland and Griqxia-
land W e s t: — 2

(2) Urban Population :

(i) Coastal Towns 1
(ii) Other Towns 2

(3) Provincial Interests:

8 10

Ihe Native Affairs Commission lias expressed the opinion 
that a conference should lie held annually and the Govern­
ment has indicated its concurrence in this view, so that it may 
be accepted that annual conferences will take place.

The view has been expressed that the value of these would 
be greatly increased if the delegates instead of being elected 
or selected annually were to have more continuity of service, 
instead of their being birds of passage.

W hether the general Native opinion would endorse this 
view 1 am unable to say but if the General Council and other 
bodies electing delegates concurred there would be no diffi­
culty in accepting the principle. In any case the Government 
could adopt it in regard to the three (3) delegates nominated 
in respect of Provincial interests.

I suggest that these “ provincial delegates ’’ be nominated 
for a period of three years: Council delegates for two years 
and other delegates for one year.

Passing on lo Natal we find conditions of a different nature; 
in Natal proper the Natal Xative (’ode with its inflexibility 
lias perhaps acted as a brake upon the development— whelhei 
from a, European or a Native point of view. If has crysta­
l le d  Native custom and has taken no cognizance of changes 
which must inevitably occur from the juxtaposition of two



races—one virile and dominant—witli fundamental differ­
ences, mentally, morally and physicallv.

<)11 <■ oi the delegates of tlie 1033 Conference suggested that 
Natives holding “ letters of exemption ” should elect dele­
gates. This suggestion will he appreciated at its value when 
it is mentioned that in the last 2fS years only 641 letters were 
issued in respect of a present population of 1.140,000.

To place upon a people such as the Natal Natives the 
duty of electing delegates would lie unwise—owing to their 
lack of responsibility in this connection—and impracticable. 
No]- does it seem practicable or advisable for the Chiefs to be 
asked to select delegates: if it were practical such a course 
would surely result in giving rise to petty tribal quarrels and 
jealousies.

For the present there is, in my opinion, no course but for 
the Government to select delegates to represent the rural 
Native population.

This population consists of residents in Native Reserves, in 
Mission Reserves, on Native owned land and on Crown land 
as well as labourers or squatters on European farms.

Their number in round figures is: —

In Natal (proper)
In Zululand .......

Total 1,085,000

835.000
250.000

The quota of delegates assigned to the Natal Province is
12 (Zululand 3) and of these 1 suggest that the rural popula­
tion be represented by : —

I nominated delegate from Zululand.
5 nominated delegates from Natal.

Tlie urban population according to the Census Report is 
54,548 the most important towns concerned being:-—

D u rb a n ...........................................  28,660
M aritzburg ....................................  0,756
Ladysmith .....................................  1,030
Tryheid .........................................  1,838
Greytown ....................................  1,678
D undee ...........................................  1,465
N ew castle ......................................  1,625
Paulpietersburg ...........................  .1,200

Durban as a coastal town and containing nearly half the 
total of the urban population deserves special recognition, 
and I think that the Advisory Board should be asked to 
nominate two (2) delegates.

[ITXI. 40—’25.]



M aritzhurg with its large 
Natal should he allowed 
Advisory Board.

T h e  Advisory Hoards 
c h a r g e  of a local ion 
shou ld  n o m in a te  one of 
the  G o v e r n m e n t  shou ld  

T h e  G ov er n m e n t  should 
1’idvi nee.

T h e  posil ion in (he P rovince

(1) R ural Population :
(a) Z u l u l a n d
(b) Natal

(2) Urban Population:
(3) Provincial In te re s ts :

Nal a I wou ld  1 hen he : —

Elected. Nominated.

1
5

4
9

4 8

population and the capital of 
to nominate one delegate from its

of all urban local authorities in 
containing a population of 500 or more 

its members and from those members 
select one delegate.

nominate 2 delegates for the whole

The Transvaal’s quota is 10, and 1 suggest that it be dis­
tributed as follows: —

Elected. Nominated.
(1) Rural Population:

(a) Zoutpansberg and Pietersburg — 3
(b) Lydenhurg and Middelburg — 2
(c) Pretoria — .1 
(a) Eustenhurg and W aterberg — 1 
(e) P iet Hetief and Barberton — 1 
(/) Lichtenburg and Marieo — 1

(2) Urban Population :
(a) Band 3 —
(b) Pretoria 1 
(<•) Other Municipal Areas 1 *

(3) Provincial Interests: — 2

The Orange Free State’s quota might he utilized as lollows:

(1) Rural Population : Elected. Nominated, 
(rtj Thaba Nchu & W'it/ieshoek 1
(b) Other Districts ......................  — 1

(2) Urban Population :
Bloemfontein .................................  1 -—

(3) Provincial Interests ...................... — 1



SUMMARY.

Rural. U rban. Provincial. Total.

E. N. E. N. N. E. N.

Cape 5 3 — 3 8 10
Natal —  6 4 — 2 4 8
Transvaal —  9 5 — 2 5 11
( h ange Free State 1 1 1 — 1 2 2

Union 6 23 13 — 8 19 31

Tlie views expressed in this memorandum must be regarded 
as personal.

(Signed) R. S. MEDFORD.

Pretoria.
9th October, 192-3.
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Report or the Native 1 [fairs Commission 
for the years 1925 and 1926.

Presented to both Houses of Parliament by command of 
His Excellency the Governor-General.

H is E x c e l l e n c y  t h e  G o v e r n o r - G e n e r a l .

Y our Excellency :— The N ative Affairs Commission did  not 
subm it a separate report for the calendar year 1925 and this 
report covers th a t  year as well as 1926.

During th e  period in question the  Commission has been in 
close touch with the G overnm ent and a t its  meetings m atters 
of policy and legislative proposals have been frankly  discussed 
and advice tendered.

Such discussions, of their very nature , m ust be regarded as 
confidential and un til the  G overnm ent subm its to  Parliam ent 
definite legislative proposals the Commission feels th a t  its 
considered views on those proposals should not be form ulated 
for publication.

A sta tem ent (Annexure 1) indicating some of the activities 
of the appointed m embers is a ttached  for Your E xcellency’s 
inform ation.

J .  B. M. HERTZOG,
Chairm an. 

A L E X  W. R O B ERTS,
P. W. VAN N IE K E R K ,
C. T. LORAM,

Members.
R. S. M EDEORD,

Secretary.
Cape Town,

11th February , 1927.



ANNEX URE I.

PERSONNEL OF COMMISSION.

The periods of office of Dr. Roberts, Dr. Loram and General 
Lem m er expired, respectively, on the 2nd November, 1925, 
lo th  November, 1925 and I l tb  March, 1926. The first two 
were re-appointed for a fu rther period of five years while 
Mr. P. W. le R. van Niekerk. M.L.A., succeeded General 
Lemmer.

ABSENCE OF DR' ROBERTS.

Dr. R oberts was nom inated as one of the South African 
representatives a t  the Triennial In ternational Congress of 
Astronom ers which was held a t Cambridge U niversity in 
Ju ly , 1925, and this entailed his absence from South Africa 
from the  27th Ju n e  to the  13th Septem ber.

ABSENCE OF DR, LORAM.

Dr. Loram  s services were placed a t the disposal of the 
N ata l Provincial authorities from the 1st May to  the 5th Sep­
tem ber. 1925, during which period he acted  as Superintendent 
of Education .

He was absent on long leave from the 6th M arch to  the 
2Sth November, 1926.

LAND FUR NATIVE OCCUPATION.

In Jan u a ry , 1925, members made a tour of the Transvaal 
and N ata l w ith a view to ascertaining the feeling of the 
Europeans in regard to  the setting aside as " N ative Areas ” 
under fu tu re legislation those areas which had  been suggested 
by the E astern  Transvaal Local Land Committee and the 
N ata l Local Land Committee. Public meetings were held 
a t  various centres and the following are ex tracts from the 
reports ft rnished by th e  m em bers :

(1) Transvaa l:
" The meeting*- of the Commission were well attended, 

in every instance the members of Parliament for all the 
districts concerned were present a t meetings. The 
Commission was greatly helped by the Magistrates and 
District Native Commissioners, in all cases the former 
officers presiding a t the meetings held.

The Commission besides convening public meetings 
a t the centres already indicated as far as time and oppor­
tunity  served met im portant farmers, officials of farm ers’ 
associations and others whose judgment on the matters 
referred to the Commission by the Government was of 
value.



“ After the first m eeting there  seemed to  he a con­
sensus of opinion pointing to  an arranged presentation 
of the views of the various districts.

“ These views definitely resolved them selves into 
three or four d istinct opinions.

“ (i) The land conditions of the N orthern and 
E astern T ransvaal had considerably changed during the 
past twelve years.

Certain lands th a t  were then  regarded as of no 
value—as for instance portions of the  Low Veld—are 
now of considerable value.

“ The discovery of platinum  in the  Lydenburg 
D istrict has m aterially  altered the  value of the land in 
this D istrict. The p lan ting  of cotton in the  N orth  E astern  
parts of the T ransvaal has tu rned  w aste lands into valuable 
areas.

“ All this change has tended to  give an altered 
value to  the 1916 and 1918 delim itations.

“ (ii) Except a t  Lydenburg the  various centres 
urged th a t  both the  B eaum ont and the  S tubbs R eports 
should be scrapped and th a t  a new Land Commission 
should be appointed to  define N ative Areas, th is Com­
mission should have a t the  different sittings in addition 
to  the  perm anent m em bers local men who would assist 
in indicating local circum stances th a t should be taken  
into consideration.

“ A t Lydenburg this view was not pressed b u t the 
opinion was urged th a t the  farm s along the Steel P o o rt 
and Olifants R ivers should be excluded from  th e  N ative 
Area.

“ (iii) There was strong opinion expressed a t Pieters- 
burg and Louis T richard t regarding the findings of the 
S tubbs Commission.

“ I t  was considered th a t  th e  settlem ents of this 
Commission, as far as the  Low Veld was concerned, were 
too generous tow ards the N ative.

“ In  explanation of this it  is necessary to  point out 
th a t  when the Stubbs R eport was draw n up in 1918 
the Low Veld had no t acquired the im portance and value 
th a t belong to  it to-dav.

One can remem ber the criticism on th e  p a r t of 
m any friends of the  N atives th a t it was unjust to  relegate 
them  to  such unhealthy  and worthless lands.

“ (iv) The opinion was frequently  expressed th a t any 
arrangem ent! of areas should tak e  in to  consideration the 
constant need jfo rjfarm  labour, and th a t  labour near a t 
hand.

“ There was no doubt b u t th a t  this was becoming 
a very  great difficulty in certa in  p a r ts  of the  T ransvaal, 
and it was urged th a t  anv rearrangem ent of areas should 

[U.G. 17— ’27.]




