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EXTERIAY PINARCIAL CONTaul BY ITHZ

CENTEAL GUVERNMERT MWD PROVINIIAL

ADMIBISTIATIORE OVER LOCAT "0 TERE-
MEFT IR SOUTH AFRIC: .

} X0, RQIRIGTION,,

Prom the time of the ). est psrmuanest Buropesn sete
i “lungnt at the Cape ia 1652 un.'l the middie of the nine-
i teenth century, there was sirong v atrsl control over all
fsrus of locul governmept. As seitlaent moved sastwards
and nerthwards from the Cape of Good Hoje, lamddrost and
) . heemraden were sppoiuted tc esaist in the somduct of local
1 affuirs: they vere aypointed by the Cantral Government,
With the savent of British colonial rule, centxmiisstion
tended to be intensified, for im 1827 the aystem of land-
drost ond hesmraden wers abolished and vesident smgistrates
within 1ixdtyd jurisdiotion were appointed. This was not
popular asong the closely seltled communities wish heé
mlommummmum,m‘tmuym‘h
& pemote central government. The #iffioulties of goverm~
ing local communities from the Cape were made vurss Ny
the growing probleds of defencs spd farm labour which
arose in the Pestertn Cape, lasding finally to ths Great
- : Trek northwards.

There was enfuring tonfiiet Detween the Cemtyal
* svaryment epd local bodies during the first hinlf of the
nineteent? century. Under British Colomial rule *the
changing climate of public opimion made looal Selfgovorn~
ment inevitable.*(1) The Cemtrel Govextment was foroed to
scoept a system of gradunl extemalon of responsible mupi-
cipal governmeat, and the OApe Monicipel Ordinspce 1836,
mmgmmmmwmmuxww.
fremed u patiern wheredy responsibls local govermment wvas
granted, rmmmmo%xmuummmm

(1) Histozy of Looal Govermment in South Africe
by L.F. Gresm (Page 16)
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other solonies. Taie procese wue intsrrupted in varyiag
ways, by the formsiion of Audependemt repubvlios in Orvange
Pree State rod Trssavasl and the ingic-Buer Vax. Ry 1903
looal self govermsent had beeu vell sstablished on the
British pettern. The govormuents ip ench colo.y passel
sepaxete laws wder which powers were granted to locsl
antherities t: conduct thelr affuirs.
The South Afries Aot «f 1909 entablished a legis s~
tive ol sduinistrative iEicn of the four colonins undex
s unit iy consiitution. The former oslonies becsme oo~
rinoes of the Union of Touth Afzica and in eank pyovince
& Frovinoial Couosoll was esteblished. Fowsrs wern granted
by the Central Government to the Prv-incisl Cownolls to
: pass laws with regard to those matters which fell within
their jurisdicti~.. In particulsr, Section A5 of the
South Afrioa hot 19709 gave Provimeial Couneils the power
to make opxdinmmces in realntion to “municipel institutions,
' divisionnl councils an’ other local institutions of & simi-
lar nature.” 1

The Centrel Sovermsent thue passed the sntire zeapon-
pibility for uontrolling local govermment over to the Pro-
vincial Councils, and they set 3bout passing

[ granting various powers to local suthorities.

In seeking the sources of extermal finanoisl contrel
by the Provinces over local suthorities, therefore, it im
clear that o thorovugh examinstion of these ordinances mawt
be made.

However, although the Central Govermment in 1509 and
in succeeding years passed cn variocus forms of responaibi-
11%y for local govermment to the Provincisl Councils, it
18 of grest importarce to note that the Cewirsl Govermasnt

) i1tself at a later siage pussed statutes which imposed di-
rect controls on local anthoriiies. Ths bect exmmple is
the Public Hoalth Act 1319 whick imposed far-resching cblti-
gations on local suSfiorities consequent upon the influxse
epildemic oY 1918.

f
{

2)

1 mm&muutlm‘,‘mmﬂdwmv e
()ofswﬁltxd.ol Copstitution Act 1961, Section (S%t)
ofvhichgim?roywmcmnﬂmmu
(2) In Transveal and Cape Province the lews were oonsolidated

11 the passage of the Boroughs 1925 that
major comsolijation took place.
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In additiom to divect statutory comtwcl ther: ere latemt
contreis a% both the Cermtaxwl and Provincisl levels of
government. These srise primcrily from the .ootrine of
ultre vires undor whedh local asuthorities are e ores
turen of statute and pocsees no rights snd powers other
than those specificeily or oy impliostion 1aid dowm in
lagislistion. 4 locel authoriiy may thus levy rates -
fixed property becsuse that is a power pusitively granted
in & provineial ordinance, but it usy mot imposs 3 salee
tax because nowhere in any oxdli.nce is such & povar con-
ferred. Por this veason indirect Iinsnclal contyal, or
Linsncial control by expeption, must also be txivzm Into
account.

The nature of extermal financial control aust there-
fore be sought in three distinet spheres: {(a)the statutesr
of the Ceatral (overmment (b) the Ordinimces of the four
Provinces (c¢) the finmarcial relations betwessn the Centoml,
Provincial and Local Governments.

g he method whick will be adopted in order to percelive
the nature of direct Zinmamoial contwrol will be to ge o
the fone et origo of comtrol - Acts of Parlisment and Pro-
vineial Ordinsnces. A condansnilon of these laws aAppsers
in sonexores 1 and 7 and the early chapters will analyse
the finamclis! eontrol isherent therein. VWith regmnd to
indirect finumecial contrul, the mothod will be somswhat
o differunt duve to the udsence of poaitive legisiation. The
e nature of this type of comtrcl will bs sought in the 24~

: pancial relstions between the three iiers cf govermment.
After a study of the faets from thase sourveo, the sig-
nificence of verious controls in relatiom tr secnonic and
politieal principles will be disoussed.

SENRAL.,

The Acte of Parlismsmt which have & besaring on the
finanoes of lecal sutherities are sumsarised in lanexure
i A. Vhere the law itsslf does not contain elemsnts of
: control, and where control takes place mainly under admi-
pistrative law, only the title of the Act and its purpose
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ae given.

These Lots are scheduled in date order from .he Pu-
blioc Health Act 1919 to the Fhy~tloal Fleaning and U114~
sation of Rewourees Act 1967, for the purpose of suay
reference. However, for the purpeee of discvvssing the
nature of conftrol, 1t is bettsr thay & different form of
¢laseificc tiom Py adopted for the purpooe of this text.
“ha year in vhish sn met is prosmigated is of i signi-
flesnce wi.en seeking the nature of ccatrol, for in many
onses o pavtioular iew will merely consolidate ail pre-
visus laws. JYor exsmple, thoe Hoveliny Aot 1966 has Lte
origin in the Fousiag Act 1920, and the 45 years ntwsen
sar faoposching development in the fle)d n? Iwuming with
consegusntial smendmente to the Act.

A survey of the Acts of Faxlisment frcmed sincs 1817
reveals zany forus of control imposec by the Cevtral Go-
verument over iloccal anthorities, and in the sphere of fi-
nancial control these laws csx be clussified into vexy
eolear categories. Ome possib. . method of classification
wonld be the historionl method. Thie would begin with
the Public Health Act 1019, the first major exanple of
direct intervertion by the Central Governmsnt in the go-
vermment of local authorities since 1909, the year vhen
the contro) over local governweat war delegated to the
Provineial Counciln, This would be followed by the How~
aing Aut 1920 and the Naotives (Urban Areas) Act 1923 both
of uhieh tmvosed direct comtrols Yy statute over looal
goverpmant. and by the meny subseqnent Acts whiok extended
and intesified comtrel in many othur spheres of local
government. dowever, the historioal or chromological me-
thod hee this 11 cdvsntags, that tho pesture of contyol
weuld pe related more w ypericds thas o he sutegories
5¢ semtrel. It wowld give an sdeguaie ploture of the
grovic of contrel. yat saorifics 8 cohavent gynthesis cf
the watiod of comtrol embodicd in all the lawsfrus 1309
to 1967.

Por this vesson, the chronclogical order of Acte hae
been nbandoned in the chapierm which follow, and a ulmssi-
fication baged on the nature cf contro! has teven sdopted.
The ocunsequent classificstion of Aets of rarliamsnt would
then be as followsi—
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1.

(:) Pudlic Hesith Aot 1919;

{b} Currency and Exchange Aot 1333%;

{¢) Pmntu (Urbsn Aveas) Commolidation het 1945;
(2) Community Development Aet 1366;

{e) Group Arees Aot 1966;

(£) imysieal Ilamning emd Utilisstion of Rescurces

Aot 1367,
{g) Abmstsoir Commisaion Aot 13967,

dantuzy

(a) not«or Gmn: Mmﬁw Aot 195350;
{b) Pinancial Adiustments dot 1932;

(e) Livaatock and Meat Industries Act 1934;
{8) Hurketing Aet 1937;

{e) Transport (Oo-ordination) ict 1948;

{2} Dndustrisl Conciliation Aot 19563

{g) Water Aot 1355

(h) Idvesioe and Produce Sales Act 1956;
(1) Eleetrioity Aot 1955;

(}) Perishsble Agricultural Seles Aet 1961;
(k) Aviation Aot 1962,

Al 2 BN
(a) Looal Toans Aet 1926;
(b) Stums Act 1934
(¢) Fational Roads Aot 13935;
(4) ¥ative Building Yorkemws Act 19%1;
(e} Fative Bervices Levy Aet 1952;
(£) ¥atives Resettloment Act 1954;
(2) Native Pranaport Services Aot 1957y
(k) ILiconses Aet 136Z;
(1) Bantu Beer Act 1942;
(1) Atmospheric Pullution Aet 1965;
{k} Housming ket 1566.

(8) mtoziea m and M.‘Mm ﬁoﬁ Aot 19&1&
(b) ¥orimen's Compemsaticia Aet 1841;

(¢) Unemployment Insuremce Act 13945;

(&) Pranafer Dutly Act 1949

{8} Pension Punis Aet 199
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{£) Vage Act 1957;
{g) Stesp Dutles Act 1962
{2n) Shops end Offices Aot 1564.

In the ohapters which fullow, omly the first three
of the above categories will te covewed, Alubough looal
authoriti e have had oocwrion Yo protest sgeinst the cone~
tzol imposed by the Cenira) Govermment under the Acts set
out in the fourth catezuxy sbove, they are contruls im~
posed on &1l alike. Yor exsuple, & local svthority sust
vnder the Pesotories, Maciinery and Building ¥oxrk Aet 1941
comply with the same leaws in {ts wolasiwps as the WOage
of a private fuatory, and it must under the Yorimen's
Conpenrstion Act 1941 treat ity employees injured an &1ty
no leas fsvourably than is provided (i the isw fox . ihex
categories of employers. There bave Deen Lany onoodicns
- in the past where lovsl suthorities through the United
- Muplcipal Rxzecutive have acught exemption fyom some of the

provirions ol thesve laws applicable to both public ard
private orgmnisations, but ithese representatious have sel
dom been moceseful. 1) Compltemce with some of the pwo-
wintlons of the laws in the fourtd categrry shove hare
proved to be partioularly iviksome to oertain loosl amiho~
ritien. For instsmoy, under the Pactorios, Msohinery nnd
Tailding ¥ork Act 1941 relatively small items of vlant
(e.g. filtration rlants at swimming beths) wers held to
be fac ories in terss of the Act, and local authorities ten-
dered gixemg svidepes to the Industi-ial Legisistion Com-
alssion of Baquiry regarding the problems of ruicipalities.(?)
The maly grounds on which submissions by looal suthorities
: have been made in nearly all ceces, have been that the un-
dertekings of local suthoriiies are entirely diffemnt
from competitive industry and are recognised as such beth
economically, velitically and legally. DBecsuse of ite
elose afZinity with both the Centrml ard FProvineisl “overn.
nents, local govermment should smjoy the ot & exeuption
granted in the lsws tu the senior partuers of rovermment.(®)

(1) ¥For mﬁ“' the thaited Muniel Erommtive pade re-
ioms for tutal w on from the Stops and
fficor BL11 1962. The Minister ofmhmm
thn" M exciusion of local sutharities wonld
tical difficulties

2} 8o : .f.-ms e 0151920, Report cf the Industrial
( ! ﬁﬁﬁ Commiseion of Mﬂn (3.6. 62=1951).
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Having listed the Aets under the fourth entegory
apowe, mud given s bris?f ascount of thelr Lmpaoct on
loenl suthorities, they cun be left cut of ascoumt fa
the svhaeqguent discussion resarding control by Centyel
Soesoment. While it is true {hat the provisliomn of
these laws must be cbeerved by locsl suthorities, end
for that yvesom conieln a certain element of combrel
1% 45 nmore din the fleld ol rconstitutionsl comteol thaet
the reel nature 7 central contrel cver loosl authori-
tles should ba ssaght.

In the chapters which follow, the lrws set cut iR
the first thowe ocslegories will be grouped and stuldied.

Wren the South Afvrice Act 1909 wea passed no specille
yrovision was made for public health. Looal suthorities
contimued t- cuter for the health of (selr coomunities us~
der the control of the Proviness. Thias vas unsut!sfactoxy,
and a devaststing influense epidesioc in 1918 showed uwp o
s maried degree the insdequecy of the machinery whioch exis-
ted "In ons of the provinces there wers poactioally B0 pu-
blie hesith bylawe; in another such lsws had been emeoted
for & period cnly and weaw alloved to lapsc: in all the
provinees thewe wes doudt snd comfusica a8 to the seape
and functions of the Unicn Govermment and Provizoial Adei-
nietrations, wnich comsequently lead tc overlapping, frio-
t&amﬂuﬂmt.‘(l

The death of 156,000 persons in the infiusess epidemic
of 1915 induced action, and st & confersnse of all levels
of govermment and olber orgenisstions concerned, & Pubife
Benlth BL11 (which later became the Fublic Bealth Act %o.
26 of 1919) was approved. It is of impovtence to note,
however, that no fundmmentel constitutional changes e
m.mﬁmmmm”utlmmwtm. In
syiumfammmatMmﬁmwm
organised medical profession of the country, hospitals,

1) *Puhbli Mﬁ,m:ag Slums Acts of the \
()Whtzm&mutmlﬁmmﬁmwlg.
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which conetitute swch pp important wespom in combatting
111 hmalth, coniirme t2 Ye srtificially separsted frow
the rest of our hemith sdministyation.*') simtieny,
Buthan snd Thernton stete that the FPubllc Health Aok,
although an advance on «rigting legislations "loft the
prvineial adpintsteations resyponsible for local goverp—
mont snd werely ompowsred the Mintster tc ict undex cer-

tain civoumstanges sheuld a looal suthority be in wfwlt.(z)

The Rational Health Services Commission waa far r ore
specific on the question of the Pubdblic Exalth Act 1ii%, and
siteted that tho Act "fajlel to establsih a maticosl Bend th
authority wili: povers to deal with evary sspect of mationd
boalth and medical sarvices.™

Altnough there was much overlepping of health services
from 1919 to 1944, the repcrt of the Katiousl Heelth Sex~
vicer Commission (s comprehensive dooument of 215 PREIT),
aid not sclve any problems. Its recommendations ware pat
adopted by the Govermment, primarily .scauss the peoposal
ts estadlish g Wetional Health Service and the propossl
that fu.) executive and financial responsibility fox pem-
ransl henltk services be taken over by the Cential Goverm-
swrnt, would have divested the Provimcisl Councils of powers
given to them in the South Africa Aot (e.g. to establiak
hospitals).

Iosal authoriiies approsed the particular wgcommends-
tion of the Fationel Health Service Commission (194.}, that
211 personal health services should be the responsibility
of the Central Govermment, for this would have relieved
them of ccmsiderable finmncisl responsibility. Iocal su-

thorities continmed, through the Untted Mumicipel Executive,

to press for grester linancial assistance snd in 1943 &
committee vwc formed under the Minister of Firance. %his
Commiites wan known os the Havenge Committoe. It

mended that the Govermment snd the Provinces take ¢ . e
full financial and cxeoutive respomsidility fox persomml
health sexvicos; tat ir any looal suthority should desire
to control personal heslith services, the Govermaent should

refund 571% of the spproved net cost thereof. As en interim

{1) Hedical rcd Heslth Legislation in the m of South
africs (1949) Wy E.H. Cluver. 317

(Z)famc mﬁt&, Hous and Slums Aots of the Union
Introduction.

(3)Report of the uuwl Health Services Commissiche 1544
(0.¢. 3¢ - 1944) Pars. 7.
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mensure 1t recommended incsexasd refuds undex the Public
Health Ach, and these resmain as set out in the svmmoary of
the finsmcial provision of the Act im Lwnesure A.

Ioeal suthorities were entirely satisfied with ths
siloentivn of herlth soxvices recomaended by the Havemga
Commivten. The inoressed refacds o cover the intexin
period cefare all -ereonal healtk sexvices ware taken over
by the Govermment snd the Frovinces slso provided welooms
additicnal flasmcisl relief for local authorities. The
Pudlic Healtdk Jmendmept Act 1957 gmve legislative sffect to
these sdditisnel sulkifc health refunds, Wt the snendment
1o the Aet Included cme irportent principle which had not
hithertic nperated, namcly +hat i e ¥inister could comtrol
the salsries paild to the persconel engaged sn reiundalle
health services. The United Mumicipel Executive stxongly
ovposed this -meudment, and contimues to do so. )

By 1956 mo furthov setion hed been teksn regarding the
re-aiisoation of health sorvices and iu that year the Ninde
ter of Pinance appointed & commities, w itk My, (.l.D0.
Borokerhusen as Chelmian, to investigate the Tunotions emd
tinanccs of loeal sxthorities. In its first izerim »eport
tabled Lu Perlimment in 1960, the Commiites (ﬁgg(flﬁ the
re-sllrontion and financing of Hesiih Sexvices (! tTtu we-
sormendations exbreced & clear re-allccation of hetlih sex-
vices inm waich, bromdly, local suthoritiss wonld (a) dude
tinue to undertake fuil financial and executive responsilis
1ity fox suvirompantal) health serticses (e.g. sanitation,
water, health, inspect'osn, ev:.) (b) contimme tu 4¢ trecing
and reporting woerk in ccnmect.or with inforiliouns dlicases
(¢) undertaxa, wit: financial sssigtance from the Govermment
not exceeding 507, permizaive promotive health sexvioss (e.g.
moternity and child welfare services).

A1 other personal health services wovld oontinue to
be run by the Centysl Government or the Frovinoms ox weuld
be facen cwer from looal suthoritien. On the besie of fi-
fures taken from 44 loca: authorities, there would bs s aet
saving of R693,980 to thess local suthoritiss. The Cumdt~
tes 1atd down the following principles in dealing with the
re-allocation of finanelal responsibility.

§ 3 %xmm of mmemxmwuwhm

Tinancisl Relatiums m the Jenirel
Provinces sod Looal mmunn. Inteoduction and ilpon
am) financing of Henlth fexvices.

on the ve-alloos
{(G.F. 8 73«35135—1959/60)
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{a) as far as possible the sutbority ng the
tive responsibility fur an Aindividual hewlth sarvice
should clsc aseume ihe Cfinsacial responsibility theve~
for and vice verss;

(b} any neceasary fluaucial adjustmen: resulting from the
above rhovwld be achieved as far us possible by -
{1} amerded povwers of taxatioc , andfox
{11) oversll grants on & forou.a ruther thva cn &
detaiied rofumd basis; aed

e} the suthority assuming both exeocutive and finanoial
responcibiiity should bo euprueped to delegate the
exeoutlre mafom ibility 1 it can male satisfuctory
arrangenot. te
Phe edoption of the racoumuentaticns of the Borokwnhagus

Commitioe would benefit looa) authoritlce ly raleiving tham

af 811 rosponslibility for imfectiocus diseasgs and ouywtiwe

services {except for reporting and trecing) mad this s im

line «ith thy previous reccomsmiaticns of the Nedsiona)

Tealth Services Commleafor 1944 end the Pavenga Coumiites

1949.

The United Municipal Executive gave fowcefu) svidente
bafores the Borckevhagsn Committee 1944 %o the effevt that
loeal authoritias should de relived of all respouniblilty
Zor all pewsonal heulth ux'vim.(z) However, Y Fornirenbigen
Cunittee recommended that loeal suthoritiss should refals
responalbility for perzissivs promotive haaliih services (e.3.
maternity and chiid welvare, with financial so-istapes fros
tae State up to 2 vexi..m of S0K.

The re~sllocaikion of heelth services rercousndiod Wy
the Borckenhngen Comaittes is & big ndvanse on =m’ previous
@ivieion of services, snd ite implementatisy woull ee the
and of the system of public health refundz. £hie nethod eof
subaildy hes, togriher with the overlippimg of vearviees,
osoned Tuch confusion and waste zinoo the pessige of the
Fubile Heslth Lot 1919.

With this histerical beckground to hes th worvioes,

1t is mov possible to study the aspeets of Tinspeixl oows
trol which emerge from ocwniral control ovar Lt ralth.

-

(1) op. oit. Pars. 61.

2} See Wemoymndum of the Instituts of Fanicipal Treasurers
2 3 Accountants 1557 end 1958 and z:ferunce to thase in
52 %o 56 of the Borckentugen Committee’s

ort. Op. cit.

- r\\
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The type of comntrol imposed with wegard to publie
health is simiiar to that adopted ln many othar countries,
i.e. the grewtisg of wide povers to adninistrative offie
einis, Ersaples of this in the Iinapeciszl sphore are tc de
found ir mexure i undesr the section whichk suumerises the
main finmmeiel provisions of the Public Health Act 1919.

The ¥inister has pover o compel a lncal authority to com~
bat infectious disessos snd to recover the cost from suek
looal) suthoyity. The Minister har power to make advanoes
to o local suthorivy and pris certificate of rost is fimal.
He may Lite refunds of expenditure imcuwrred by local sutho-
ritior and hig doclision is Tinal; there iz o obiigation om
him to pake any refund., He has sxtensive power i nake Pe-
goletions end so long as they are within the provisioms of
the Act; they are valid. This tywe of finansial coutzel bas
not been sucvensful for the reasous which Zollow in sucoeed-
ing peougraphs.

The mein purpose of the Public Health Ast wes to en~
pure that, because e coubatting ¢f diseases vas in the
public intewest, local suthorities must be ccmpellsd to
teke metion. This was accomplished Uur legelly decentaeli-
mmmmamnmaﬁomw-‘
loowl scuthorities, and eleothing the NMiutster with dxeastic
sowers to dzal with thowe loosl authoritiss which iatled
to actept their legel respsusibilities. The yrovisions ol
the Act are dvsstic yet ineffectual. The procedurc is om-
berscme because the Provinmces had %o be hrought imto the
pioture. The Aot was & compromise between leaving the

#itehell. who pleyed axuamp:t,mmmmm
in evidence before the Select Commitiee on the Puiiic Health
Bl ®rt would hve been easier tc orgamise an effinient

public health organisation, had the Frovimces not existea.*(1)-

4 lnw wvma thus passed which geve the State wide powers
ever local authorities, but the methoda for ensuring oom~
viimexﬁththelwwmiurﬁm. To this aiffioud~
tym%dnuyrhmotﬁmmddtblmﬂmun
vhieh d4id not enoourege local suthorities to exexrt thew-
selves in the field of public health. Originally the refund

(1) Report of the Hational Health Servioes Comaission 1944,
Op, c¢it. Parsgraph 25.
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which the govermment muade in wespeot of most infecilous
dinscases was fixed at Lifty perceut of the sppreved net
cost. The perventage was fixed on a basis the same s
that epplying to the genersl subasidy paid by the Centrel
Government to ths Pyoviboes, u baails whieh wvae approved
by the Muvrey Commission in the following termss-
Ume of the most selutary principles for the orea~
tlon of 8 sound systen of public financs, iz that
any authodty whieh is entrusted with the expenditure
of public money, should be charged with the direct
1liability fexr maising either thae whole or a substan
tigl portion ef the revenue required to moet such
expenditure., VWhen funds are reised by one authority
and disposed of by another, the semwe of responsibility
Wy which the latter should be guided and which consti~
tutes & womt valuable protecticn for the immpeyer, is
almost inevitably weakensd., It ir anly wben the power
to apend is controlled by the 1iablility to provide
the nsoessary funds that efficlent and econcmiosl s~
ninistration cen be securcd. The reciprocal sotion
of these two influences temdc to discoursge exieave-
papsre @l to ermure that good v?i.t)w iz obtained fov

all the oz mditure incurred.®
msprimzplcmm«hymhnw

in 1934, whic af to it 20 the "firet privoiple of
provinoial tice®.(?) As long 8s the Provineial Aainis-
tretions had to raise from their own funds half of whst
mw.mwum:mmwmm
Mmmmummdmm.

Yot the eariier Baxrter comnission inm 1923 had eriti~
cimmsso-sommzpuammwn'mu
Wmmﬂmiﬂammdmw.Vn-
W.()Itmndmmmmmut
taken into sccoant. W&hmmmmumb»
sien, not of 'metonndmmy'h’bm&-
basis, metofmwihw'. In the view
ofmcmaim'mmtwmmmum“)
administration is the developmenmt of locsl responsibilivy.”

mumolmwummmlmmmmm
PublioMthActlQl?MMonathalwﬂm

ut&uoff&fhmmﬂ“th&mwémte«tofhﬂth
services, mtmmmhmmnmwm salutary

(1) Firet Heport of the Pinancial Relations Commission

(2) Hidport of ngrmvincul‘rw Gomaission 1934 ~
P U.6. 4;&934 {al Finsnoes Commission 1923 ~
{4) . . .

L
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principle’ laid down by the Murvay Commtssion. Bellef fn
this viev is strwngthened by & memorendum which the Sz
oretary of Geslth wulmitted to the Borcksrhagen Committes
in 1957, in whick the following statersnt wes medei-—

"Provision for granting financ'al sssistance to lootl
suthorities was intxoduced into the Public Health Aot
in ordex to assist tham %o carry out the olhiigations
imposed upon them by that dct. Origlnally the ssais-
tanos so Pranted never exoeeded the share of the costs
borne by the loea’ suthorities themssives. This en~
sured & fully respomsibie partuerehip; & relationship
vhich was disturbed when the contribetior the Govexn-
ment exceeded that of the loval authority,”(l)

It was expected thsi the 50-350 principle would both
ancourage looel evihorities to perfomm the duties imposed
by the Aot and ensur)d economical aduinistemtion of the ser-
vices performed.

Hovever, the limitstion of finuncfsl ald to the oo
sphere of conbutting infectious diseeses oxly, to the e
clusion of all other perscoal heelth sexvioes, 4id not pro-
vide suffiocient incentive for iocal suthorities couregeouly
to embark upon comprehensive public health sexrvioss. The
Hational Hoalth Services Commission 1944 reported that "It
1s vexry much to the oredit of the majority of local sutho-
zities that they have gone beyond their specificslly pre-
mawummew-zgmmmw.xb

, ante natel clinios, etc.”'2) Local suthorities over
2 long pertod sought aidditional finmneisl aid Zwon the Go-
vormnent, snd they persistently requasted the Goverxment to
take over the 2insnoisl responsibility forx all perscnal
health services.'>) In 1946 and 1952 the Govexnment comseded
additional financial aid, and “odey the Government refunds
8747 on most services (see for sxample Sections 43 s 50
in Anpexcre A). There has thus boem & complete depsartune
from the 50-50 principle, In socorusure vith the precept
*he who payr the _ipar calls the tune', the comtrol Saposed
by the Goverment on loosl suthorsilse has heen groatly

8
]
i

(1) Seo smnexure to of United Muniocipsl
2) Ope et vara: 13. Tags 129
isggiwm’ m&mm' m?uuum“ for Untied
m’.”} ve
rers and ?.4. Ino. in 1944, 1349‘ and
on th in 1958,
as follows “....the Uni
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intensified, This intenmification of comiwol is quite
logloal, for 4t ic net to be expected that a department
of the Govermment vwill pay out claims by looal asuthori-
ties without clese scrautiny. The requirements of +he
State Treasary sand the Coatroller and Auditor-Jemexal
have to bDe met. Auny system of yelfunding expenditure in-
volvas detailed control. JIocel swthorities have protested
vigoronsly the enormous sgount of voxk in submit-
mm.”mmnncmmwmawm
concidermbdly intensified when the Publiic Health Aot 1919
was smended im 1952, giving the Minister power to comtrel
the salaries of health rersonnel enmgaged cn refundsdle
services, Even a amall increase in ihe salary of s Jamin
miduife had then to be sabnitted to Pretoria for approwval,
In hiz Presidential report to the 141h Amaral Hexlth Con-
greas 1955, Dr. H. Nolsom, Medical Cifiosr of Health af
Pretoria quoted figusw:n to show the bal effect the 1952
legislution was having on the ruorgtenent of hsalth tmepec-
tors. It also required elaborate bookkeeping: foxr sxmple,
ap analysia had to be mede of ¢ officiel's in time
ﬁwﬁm;%nmﬁmmmz

In the light of the great dissatisfactiom of looal
sathoritiss with the part-refund system, and the clser *vi-
denve on this ssneot given dafurs the Borokenbagunm Ocom. o~
tee, it was not surprising that thiz Gommittos recowsersied
a departure fyom the systen on the 1iues that the swihoxity
assuming the exetutive responsibility for a servics
umrmmmimtww»r.-lvm'nmu”
Adopticn of the Comittes’s recommendsiions would couse the
old system of part-refund expenditure to vanish for two
rosscns s~
(a) The Comaittee recamends that the Jtate and the

Provinses take over full finsmoinl snd exeoutive

responsibility for all parsonal curetive henlth

servicer, and thers would thawfore be no olalue on
the Jevermment Dy looal suthowities;

(b} The Comaittee reccmmends that local suthorities take
over full financial and executive responsibility for
envirsnmentsl health services, snd there would thevo—
fore be no olaims on the Uovermment by locsl suthow
ritiesn;

{0} The Comaittee Tecommends that local authorities should
hpmumtawmlwmﬁnmt

Nenorendum *proposed Simplificstion ol Bealth

@ ?‘fmﬂ mg-- ml the I.M.%.2.(5.A.)Inc. in
1 for the Mnited vo.

{23 32?‘& Afriosn Muniol al Magasine ~ Jemuary 1957.

%) Ses sbove. Isge 10.
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servicss with financiel assistence froe the Govermment,
but "such financial assistance rhould Yake the fowrm of &
contribution to be wade by the Department of Health om a
formmla besis determined by mutual agreement betwwen *he
Department ani the local authority concorned, he contri-
bution te be prsferably less than but not to axcesd 504
of the net cost of the service.(l) There would taus be &
general grent, and not a refund of rxpenditure, or srecific grant

The adoptica of the Burcheniwmger Comuittes’s recot-
mendations exnd the conseguential amendments to the Pudblie
Hamlth Act 1919 would be & big step Torward., Apart fyom
the logleal re-aliocation of hoalth services between the
Central, Provinciz) and local suthorities, thexe would be
the weloone exit of the part-refund system vhich has been
the cense of many vaxing blems., Local authoritias wonld
£1s0 bemefit finmmeially.'?’ The fear of local cutherities
that the cost of the pemmissive promotive hsalth services
would imcrease repidly under public pressure, is something
which is uncertain ai this stoge. Prom the view point of
financial coutrel, there csa be omly adventage in the elimi-
nation of the part-refund system. In ite place, as far an
the permisasive promotive zervices siv concerned, there is
recommenied & formuls but no details are given. This in-
dioutes that in the slace of a pard refznd systwa, theve
would be an armual grant from the Govermment, based nn 3
formala related to population and other Zactors. Sush e
step would considerably lessenm diveot finapoiml control.
An annual subsidy based on formuls end requiving eompylisnce
with genersl simmdards of performance would eliminaty much
of the present minutise of combtrol. A block-grent would
be pade smmually, sod there would be only & general Super~
vision to see that certaln stendards are r~bserved, similax
teﬂmwitimvithraﬁmhﬂlu.mmam“
dard has tu be maintained but where an snnual subsidy is
paﬂanmmuo:mnnuof-um,mmm
accordence with ﬂudcm_lnd expenditure incurecd by a
loocal suthority.

17 the recosmendations of the Borekerhagen Coumittes
are adopted, 8 great meny of the drustic yrovisions of the
Public Heaith Act regarding the responsibilily for [ 2 2
ting infectious diseaser would dissppear, becavse the pro-
visions weild become unnecesasry Lf local smthorities are

Pr} & g&t. Ptx; 145, ?';so 15,
(55 Ses for muw cudm g“? 193% (Trensveal),

' -y
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relieved of all respemeitslity for hendling sommmicable
dizeanss, sxcspt for trmoing the veu“ors of dlsesse. The
pecessity for sirict fimancial comtrols contained in the
Aot would likewisx dissppesry, snd zll that wonld be neces-
suxy would be 8 listing of the prumotive heslth services
to be undertaken and ithe buais of finmnoisl assistence
fxrom the Govermment. In view of the fact that the cer-
vices would De paxmissive and the Tinancial aid feom the
Goversment based on & hlook forsuis, finsnsial contwol
over pubtilic health services would mot be sn izporisnt fao-“
tor. The 47 year old method of finmaneial ocomtwel staxted
in 1919 vhich has bean msended to much «nd ceused sz mudh
vexntion ssung the thros tisxrs of govermment, would thus
“t

Cexrtain looal suthorities have put forward the propo-"
sal that those local uuthoritiss which wish %o un pedscael
heelth services (e.z. maternity, child welfare) showld be
peemi tted do 80, ani obtaln & subaidy of 8744 from the
Government. (1) If the main princigles of the Borckembagen
Comittes axe to be accepted it is sxtremely anlikely thet
such a return to the part-refund systea foxr pesmissive pe-
scmal hosalth services would be asoeptshle. Any dowermant
wvhich bDesrs s percentage of the uvoss of & sarvics will e~
pose strict finanpial ocntrel to sasure that puhlic memey
handod over hy the State is mot wasted.

Such strict comtrol would pot Y necssssxy if e
State weras to lay dowa in » new oomsclidating Act s fommle
for subuidy, besed, smy, oe & pevcentage of populstion or
total income weighted by other fmotors. Oenexel yardsticke
could then be used to ensure that the money is oput i3 the
public interest. Locel suthoritios may still press for s
removel of the 507 maximms, but even if the Government &o-
Wmmmm-umwmmn
MM&Mm.Mwﬂdu(-)lm
Wummumw,mmm
W“nmmmwmﬂuﬂm

mwmmmn*«mum

emml....wmumr% providing the other seventesn
shillings and sixpence.”'Z) It would also by in 1ime with
&mmnumwummm.mm

instance on the Plrst i Baport of
W 8 e S L e (e
(2) m%mzt of Borakenhagen Comxittee. Op. odf.
69, Page €.
i
| -
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graots bave ruperseded specific grants for particmlar
services, with ths object of reducing detalled centrel
cvebrol.

SEARERR 4o

SONIROL BY CENITAL GOVERIBGNT 3 XXX,
BARTY AFTALRS,
1. Introducticn,

Finano sl control exercised by the Central Government
«a vespsot of Bantu Affairs is stronger than in the case
of 2ublic Heaith. Rsferenve .0 the sumsary of the Limsme
cial provisions of the Pantu (Urbewm Avess) Comsolidetiom
Act Zo. 25 of 1545 (Anrexuve A) will reveel that the em-
tire finencial accountz of & local suthority relating to
Bantu in urben townships are sudbject to camtrol by the
Cential Govermment. In the case of Public Health, fimmn~
eial control is lirited to certain duties inposed under
the Ast, or to services on which the Govermment refud a
percentage of expanditure, In the case of enviiomsental
hea'!t) services, local authorities enjoy »elative fresfiom
from cuvicval financial comtrel. In the case of Bantu Af-
feirs, wever, every detail of income and expenditure must
be spproved by the Minister, The linanoial ocomtrml is new
tarully only one ssypect of comtrol, for the Jentu (Uxban
Areaz) Comsolidation Aot 1945 s an exmsple of the complete
control exercised by the Ceatarl Jovermant cver &ll so-
peota of Bamtu in urben areas. The Minister's powess %o
compel lssal authoritise to take action In s wide variety
of sphores such as the movenant, residence and reagregation
of Bentu in urlon creas are very far-reaching.

2. pistoxios).

he Central Goverpment's powers stem originally from

the Scuth Afyican Act 1909 which vested "the comtrvl end
admintsteation of native m..'zmmmmmh
in the Governor Gemeral in Commeil.(l’ Prior to 1920, the
four Colonies saparstsly contryolled lcosl suthorities who
mgmam‘wummwwu
urbox areas, Yhen the Provincial Couneils took over from the

« The o of South Africs Constitution
(1)80«1:1.0&147 aopuhu e .
mmmmm«mxmt,mm&m of

the Exscutive Councll.
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grents havs superssded specific grenmte for prartieular
so-vicEs, with the object of reducing detul ed centrel
contv. ..

SZUARIER 4o

SONTROL XY CERTRAL COVEKIGNT 1 1Xi.
ST ATTAIRS .,
1. Iataoduotion,

Pluancial control exercised ly the Centyal fuveroment
in »apevt of Buntu Affairs is stronger tham in the canss
of Public health. Referescey to the mumary of the finan~
einl provisicns of the Bentu (Urlamn Avess) Conmolidation
Aet No. 25 of 1945 (Annexare A) will reveal hat the en~
tire finsacial scocounts of s local anthority mvlating So
Bantu in urbex towmships are sudject to contral by the
Contral Government., In the case of Public Health, Lfinan-
cial control is limited to certain duties iaposed under
the Act, or to sexvices on vhich thw Govurnment refund &
pexoentage of expenditure. In tho cnse of envirosmental
health services, local suthorities enjoy yelstive fresdmm
from central finsnscial control. In the cuse of Demiu Af-~
fares, however, every detall of iacomn sad expsviiture must
be upproved by the Minlster. The financial oowrtxol is 85
turally caly oms aspect of comtrol, for the Mmtu (Uvben
Arses) Consolidation Act 1345 is an exmmple of the complete
control exsrcisod by the Central Govemsenat over all as-
pects of Pantu in urban aress. The Miamister's powvers to
oompel loos) authorities to tako acticn ix » wide variely
of spheres such as ithe rovement, resiience and vegragatiom
of Banta in urban arcas are very far-seaching.

2. istexioal.
The Central Government's powers stem oxiginelly from
the South Afyicsn Aot 1909 which vestsd “the control and
aduinistretion of native m...twtmw
in the Governoy Gemeral in Counoil. Prior to 1910, the
four Oolonies separmtely conirelled loonl antheritias whke
wu@m;tmmmnmﬂngmmu-u
urban sress. VYhen the Provineisl Councils took over from the

1 wuwlw.mmmmozmthmamum
()Mtlsammmmiw.mmt&ntﬁm ie
vested in the State President, acting on the of

+he Bxeoutive Council.
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Colonianl Covermsents inm 1910, doudbl exisbed for many years
whother the Governor-Jensral-in-Cowmell or the Frovimeisl
Councils zhonld sprrove vepulitisns dealing with Jenty Af-
fairs. The Jovermmsent presss’ the view that in the inte-
rests of & usiform policy aad proper suntrol osver the Banto
in urban arees, the coptrciiing autherity should be the
Central Goverwment; o uniform statute for improving the
stopderd of aduiidstration of Beptu Affairs by loox) sutho-
ritias wonld besi give e feot to state poliocy. A Rlil1L was
reepared, bat the Firet World var (1914-1918) interfered
with 1ts pussage sad 1t was not watil the Stallsrd Commin-
sion veperted in 1921 that the Ri1l wos refurbished sod
resuled tted. During the veriod 1510 to 1322 othsr Commis-
siome had reporded, bBut omlr incidentally, on tae bad
conditions under vhish Bentu Lived in urben aveas.'}

The Stallaxd Commission was vexry fartheighi in ita
condemation of the confused handling of Bantu affairs in
urban NYens -

“The unragulated mixture of the bleok, white snd oo~

loured rmces in congested axeas, or sluas, is & cause

of socipl degradation and evil to all concerned. There

18 no single individua)l or body responsible for adei-

sistering the law as bdetweun hlack snd vhite in this

matter. The Govermment, through the Jepartment of

Faiive Affaire, has the duly of protscting astives,

mmmwm?gmdmm

scoommodation for them.®

One of the Jommission's mein recomumendstions ves that
local authorities should be charged with the duty of pwo~

nmmuwmmm,wmuuumm

mkwﬂ%mﬂdwﬂmmm‘.
memmmmmroummmm
4t shewld be a recognised principle of govesmsent that B~
um-mmmﬂm—wmhwﬂd
uwmxmmmmmmmnmnm
Wumwwmumwiumm

«(3)

In the decades whish followed, there were pany &iffering

vimmmmmyaxcw-oefﬂamum

m,mmumtmmawnmumhm

(1) For mtm extrasts from io .;mg
aows Corsissi 46—48 u.a. 265 Page 3.
ndler iyt ot lml

n;ﬁrt man.‘l Govexrmsent Com
) (r.P. 1 - 1422) Pave. 265,
(3} 09. Para. 267.
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fixed property. The Hative Poomomio Commission 1930-1932
sav two distinct groups, thome vao have setiled pexme-
in the towns, and the tribal sativer vho oo and
g0, The Mative laws Commiseion 1946-45 vas mowe spesi-
fic snd sedd in ons of 1its reocamendstioxs *We tharefors
have to secospt the that there ir & psrmanent urben
Fative populstioni*(?) However, theme vas lster s clear
move zway froo this view; the Tonmiimcon Commission 1935
1aid down the present-day policy of separete develojmemt
under which independent Bantu homielends are Yeing deve~
loped; the Dantu must look there for tiheir econmomic snd
political future.(3) the whites have no parmenmnt rights
of any xind in the Dentu aress, snd the sem> applies to
m,mumum.“)mmwmm
clesver Yy the Deputy MHinister (now Minister) of Bantu
Adninigtretion and Development, MHr. M.C. Dotha, &% ths
opeldug of the Crange Free State Municipel Congress &%
odendanlsrus on 5th Bovember, 1963, "The only justifioe
tion Tor the Buntu's presence in the white areas ia,
mxm,mtmyuumumwmuw.n
spnbtoritulf*baﬁn%t&.”dmu
the white aressc must nomally not be more than wbat is
necessary for the labour requiremenis of a partioular osm-
Mu'me.')

This bdeokground is fmportmit becsuse the Centxal
Governmens's policy has had a profound influsnoe om the
finences of local anthorities as will b uade clear in the
following paragraphs.

mmef&.s&mmuueﬁmmp
umuzwswmuum(wwm)mmm
wae to fors the pettern of control over Bamtu in urben
areas until the present-day. There h&ve Deen very comsi-
cmmmu,mmmc:mmm
beengreatly incressed over the years. Looal authorities
mmmmmmwwmwu—
MWWW,MWW@SMAM
mmmmenwmmumanmm
ter have been frequent.(®)

1) of t))u Bative maggic g:-;um 193032
.6.22-1932) vavagraphs 529 - 543,
(2)(23 g the Mative laws Comeission 1546-48 (U.6,.25-
1 Faxe.

tne Socio-Boonemic Development
of ‘as 3mmtu Aress within the Union of S.A.(U.G.g}d&ﬁ)

= tatament of this policy ses

(4) Po= clmo; Bantu mmﬁw and 1958/59
oet '53 - 19@ . N

5} fhe 5,4, Municipel Magasine - December 1963(Tranalatiol;

(23 See for of the United ¥

ungittho
Exocutive 1! and 1957, when the Native Lews
ullsaflf?gd mﬂl?ﬁ?fv&n considered.

L.
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The basic finencial control incorporsted in the 1923 Aot
still recains today. 4 separsse Bentu Revemn ) locount has
to bo aaintaiaed. This had 1t origin In & curferense
betwewn nambers of the Stallard Coamission and officti~'s
of the Gcvexmment BRiive Affrirs Degartaent, v of - wse
conclusions was "the whole revenns from natives dsrt

y the munieipality to be spemt on their ettement,*(})
Several sasndments have been mede to provide for the sd-
ditional cmtegories of income and axpenditure whick have
axrisen as the yesult of the growth of urbasn sress (w.g.
Buntu Beor Sulee, Bantu Sexvices Lovy, ete.) and the ve-
quirecmts of the law as 1t is today are set out in Annex-~
ure 1, vhere & swmery of the finemoial provisions of the
Bantu (Urbeu Areas) Comsulidrtion Aot 1745 iz givem. D~
Zore discussing the rature of the Zinancial ooutrol Lo~
posed om loosl authorities under this legisistionm, 1t is
dasivable to menition another section which had ity oxig s
in the Report ot the Stalloxd Commission. This Commission
was impyxessed with the Purben gsywten vherely sexy of the
services rendered for the Benin were paid for from the sel
of Bantu beer. Ths Commission recosmended that the schems
be introduced into the Transvaal as sooa &z ponsidliuv. In
the Natives {Urte: Areas) Aot 1923 and in s1) subsequent
legislation losa) authorities wers given powar to soquize™
the vxolusive rigk. to sell Bantu beer in & looatiwe ox
vat? -3 villiage.

The adove surver of control over Jantu 13 urbea axess
indisstes three important flelds of finemcial oomtrol,
namelyr~

{a) The duty imposed upop looal suthoritiss of pro-
viding c<squate housing for the Bomdz in urban
arveas;

(b) The sepersticn of the Nanta Bevemue Acoount fyrom
the genarul finances of & looal withority;

(e} The legal right given to looal  suthoritiss %o
sell Pantu beex and Burcpesn liguor to Bamtu,
el the control by the State over the profits
azising therelrom.

These will be dsalt with sepsretely below.

Gonclusions V1. of
(1) e o verasent_Comnisaisn ™ 1 -‘3‘23
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Zo Panty Dpuaing,

Hotwitiwtandirg the powers givan to the Central Govern~
meui with regurd to Buate Affairs in the Soulh Afydes Aot
13909 and the Natives (Urben Avess) Act 1923, the duly of
providing housing for the Bantu has always remained the
rezpon~ib.ilty of local enthurities. Section Z ol the
Bentn (Urban Areas) Conselidation Aot 1945 provides that
& looal sutherity may with the Mirister's approwal set
a2ide arens for Native villages snd provide asocmmodstio.
Seoticis * and 4 wem the Minister with dvastic powors
agairst & looal suthority wisre the accommodstion pwvvided
is "insduquate ox unsuiteble®, bBut the initiative lies with
loeal suthoriiies, The Hoaning Aot 1920 wvas promidgated
with the intention of zssmisting lovsl suthoxitios Timmm
eially with housing schemes; housing will be dealt with
in smothe: chapter nxld canly & fow salient points mdating
to Buntu bousing will !=2 sovered here. The Fousing Aot
192¢ 414 not provide a yepis solution to the dod houeing
econditions in urben aposs, and looal authorities oonctimei~
1y pressed the Goversaent for grester finsi>tal assistwise.
The Government's policy changed considerudly dnxing the
period 1920 to 19.J. The very great importanoe of hounimg
in the develepmant of Bamtu urben townships may de gauged from |
the fo)lowing elysis of total expsrviituze in the Bsxiu Po-
vemme Acocunt of 47 looal authoriites in 1959, (1)

loostiona, villisges and hostels 72,8 pax camt
fealth,Social Welfare,Bscveation sto. 12.3 = ®
Ragistaon inviur oomtyol, labowr

uresu and ;: [ .

|

vicss levy 9,0 *
Gemeral Adainistration 2,6 " ®
Capital oomtrirutions ex revemus B3 " *

100,00 " ¢

he Central Govermnent assumed stvonyg powvars of finen-
oisl control over the finmmces of Bantu in urban sress in
the Netive: (Uruan Areas) Aot 1923, yet in the very fmpor-
mlmawnﬂdmmw
sing, iecal suthorities were left to ect themselwes, with
finaneinl assistance Yy wey of loans provided in the Housing
A0t 1920. Local axthorities were eble %o boxrov momey from
the State for the construotion of dwellings st rotes of in-
m-thmoaavmmmmuumm
wmmxummawm.m,tmm

Pigures ted in the Seveuth luterim Rapori of the
@ W‘::l Comitise., FPuvegreph 166.

L
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coutrol eréered the pioture only wvhen Y-~oal suthorities
borrowed Zrom the State.

s Zhe Pentu Bevenes dcoovpt.

Eeference to the relative sections in Anpexure 'A'
dealing with Bentu (Urban Aress) Comsolidation Act ¥o. 25
of 1945 will revedl the vexy siriet mature of finsmoisl
oontrol. There muat be couplete sepsration of the Baatu
Revenne Account from the othar finanocial acoounts 37 looal
asuthorities. Bstimsates of axtioipated expenditurc must de
sulmitted for the Hinjster's approvel, and all texiffo et
be approved by him. Services to o Bantu Township wmst be
charged for at comt price, o matter which has n—y
pmu-umumm“tomum”m
1ar letters from ¢y Deperitment of Bentu Administration
and Development preseribe the form of estimaton, sl the
dotaiis to be inoluded. If there are changes 1ix taxifts
#4¢ should be stated how ths chxpges therefor compere with
the charges zads for the like sexrvice in other portisas of
the urben aves”.'?) In 5 very detailed cirouisx semt to
local suthorities ia 1963, s standaxdised soheduls for e
completion of estimates 1s inciuded, with a cospeehensive
mto:umwummm.o.g.nmam
wbauwmmwumm«mmwmzu?
of present incumbents, salaries and allowsnods, )Mh
sstimates have beeh aporoved in writing by the Minister,
expenditure may take ploce cnly in sccordsswe vith such
estimates, and any voies excesded must be reported foxr the
necessary authority. The final scoounts are sudited by the
w&wm,mmmmmmm“
locel suthority with smount of suy payment made without
the minister's censent, ?)

Pinenoisl contrel is thereiors complete and the omly
uﬁtm.alwdnmitwwmmmhnm’n
of the nature of expenditure withir he totals of the votes
in the approved estimates. fhe expsr. fture womld hawve to
b consistent with the duscription of the vote otharwise

"Cost Mt Services Chargeable to the Bantu
(1) 2o u:ﬁ% (!p.l.ll. ?,A, Benmoresdam July 1959)
G:m 1575, 26t m‘;‘é’x’éﬁg&
1 .
gz m;‘: gg {13 (t) Aet 25 of 1M45.
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the Provincial Auditor would comment thereon in his report{l)

When the Nztive Rovemune Acoount was ficst arested in
terms ol the Natives (Urban Aress) Act 1323 {ts stwmotur.
was relscively simple; 1t included omly income fron fines,
1icenves, L3988 and registration fees, rentals, and proceesis
from the sale of Bantu beur.

Today other major categories of inocome hsve been added,
nesely, incume from theNstive Sexrvices Jevy, and income Irom
mm.unm.(z)mnuuwwmm-
Jused in 1952 after s leng history of negotistions detwesn
looxl suthoritios and the Cemtral Govermment regamding the
financing of Pemtu Housing.(>) Prior to 1350, the main de-
sideratum in housing policy had been hov much the Bentu
should be subsidised for accommoistion in urdan areas, amd™
how this subsidy should de shared betwsen local suthoritise
and the State. Prom 1950 omwards, local euthozities pressed
the view that decanse employers benefitted finamoially Ixum
the low Bentu wage structure, they should puy towards Bandtu
housing. The ideal would be to pay wvages high ewough tc e~
alle the Bantu to pay & full sccuomic rextel, with mo ele-
ment of sudsidy. However, the iden of & levy on emplayers
gained favonr end the Native Services Levy Aot 1952 was
prommligated requiring employers of Bsmtu labour to pay to
the local suthority 20c per wesk per Dantu houset bty the
local authority (for detalls ses Araecmre *A'). Fioamolied
control over income from e levy is sisilixr to that de~
scxrioed for the Bantu Esvemne Aoscunt. With yegard to e~
penditure from the fund, this may take placc tmly on Sex~
vives tc Bantu townships, snd & loosl suthority must subd-
mit full details, plaxs und eotimates of eny ProposSed oS-
vital yrojeot to & loval Kative Sexvices Levy Committee,
and the Bentu Affaive Comissiorer trensmits their recom-
pendations to the Departuept of Bantu Administretion and
Development.

With regard to income ané expendi on liguor, PRAx
fwwummww.‘)mmm |
trel is similar to thet exsrcised over the gemerwl Bamtu 5)
Revemne Account, but & separete liquur account must de o

example, if the of v furmiture wexe %o
w WW'&smmh:anm»u. 1t would
(z)nu:mum;wmu.aotmsz.uw

100 Dis of the Ldquor Aet 1978,
(3)m.ﬂmuw1mcammwmumm.

with the et 1920.
(4) See Sesctiom 19 {%‘q.m\ of th- Baatu( Arsss)
(5) See fectiom 19(1) of the Ast.
i
(-
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There is ome further aspest of contrel whioh muast be ob-
sexved and that is the disposal of liques profite. The
Mixister is given pover to specily the matmer of dispossl
of liguor profits in terms of the Iiquor ket 1325 (Sub-
section 7 of Section 100 tis of the Liquor Aot 19578) and
he has dstertiinel that 80% of the profits shall be peid
o the Department of Daati. Adninistrstion and Development
for application in the general interest of the Bemtu,
snd the reswmining 207 shall remain in the Bentu Revemme
Aocount and shall be dealt with as if it were vevemue
darived from the sule of Bantu beer.

There 15 ome other category of income which must be
isolated sud that 15 the imoome from the Native Schools
Levy Pond Acocount. This 13 not specifiocally mantioned
ummmtuawmnmum
nemtal policy.(l) In temms of this poliey eutherities mey
12vy w; to 200 per month as an addition to site rentals -
in Bantu townships and use ths prvoeeds for construoting
snd meintaining iower primary schools.

2. Sha Beptn Deer Agooupt,

Although the Bantu Besr Account is s sub-acoeumt of
the Bantu Hovemms Acocunt, it forms the subject of & spe-
cial treatnent hare because thave have ariser other fowme
of financial 1 in the disposal of prefite om the sals
of Bantu oeer.(?)

In the original Natives (Urban Aress) Act 1927 thexe
were nc restrictions on the 4ispossl of the profits ari-
eing from the sale of Bantu beer. The municipsl momoely
of the sale of Bantu beer was not gwnernl except in Netel
where it had been comzcn practioe since 1908. Frou 1930
onvards the influx of Bantz from the reserves to ur'wa
arsas inoreassd, end in 19%5 the Govermmant appointed s
departnertal comnittes to te how the Anflux cf
Bantu could be controlied.'>) It's reccamentstion 1ed to
mmﬁmnﬂwMW’ﬂlﬁﬂ.m
wwmmmmaxmmm
m.mtatmammhmmbdwtmm
Wummm&mttuutuummn-
Wtommmuwmamw

{Li Ho. 102/302/1 26th Maxehy 1558.

3 Ya) gﬁ% Laws Commission 1946/8 (U.G. No.

28-1948) Appendix 5
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the s0le of Buntu beer es & mesns of solving the over.
erowied conditions, as finarce had been & mejor
obotacle. (1) The positicn 1 put olearly Wy Professer
H.R. Burrowe aa follows:

*"The Aot of 1357 owxxs a detemined effort hy the

Cantrel Goversment to force local acthorities, wvem

ageinst their wishes, to allow Nstives to guncune

their special besr snd is & clssr yecognition that
the policy of total prohibition, adop by certain
1o0al suthorities, had been & fatlure.®(Z)

From 1937 onwards local authorities grestly intensi-
fied the sale of Bantu beer, ead largn profits were made.
Looal suthorities utilised the prolits for finencing
gepoye)l services in Bartu Townships. The infiux of Pandu
mmm'mwtommpﬂnmv-f
public bodies to provide housing sud other smemities.*'3)
The Governzent in 1541 appainisd a commission to sagnire
into the memufecture end supply of Xaffir Peer, and cails
Comuission recompended, suong other thinmgs, that Imatu
beer profits should be axlloosted omly for the sooial wwi-
fare of the Bantu.(4) The C.amission gave ss its rewsen
4he feot that local anthorities could finamce housing ia
ways other than from beer profits.{e.g. losns under the
Housing Act 1320) and beer profits should be comserved for
wmwm-muuormmnmm
«nd in the townships gensyally. This recommendation pas-
mmwummwmwu&h.
36 of 1944, which compelled loosl anthoritise to axeate
a sub-account of the Pantu Ewvenue Account to be kuown
as the "Kaffir Beer Account® which sould be chergesdie
m;yuﬂ:mmnormnmm—humw.
plus "sny service, expenditure or graat wiich uxy be cer-
umummwmmammh
mmwmmwmmm
muuummnmmmutmmw
mmw.uw(nruuwwum-nmmu
such resildents.”

Local suthoritiss strongly opposed this emendment to

1) Ibvid. Pexe. S.
2) "Hemorandum on mnu'
i ; Psonomica, Hatal mmx 19‘ .

§S§W“mn“”w Pm3~
4
5

Bepoxt the Xaffir
Seztion 19, Act 36 of 1944.
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the Aot, pertiouleriy as the Minister ruled specifically
that Dautu housing could rot b classified as sooial wel~
tare.(1)ynder strong presswse from local suthorities, the
Governmuent in October 1945 appointed a Coomitiee to enguive
ints 11 sapeote of ths wanufasc’ure and sale of Pentu besr
by local anthorities, and the United Municipal BExecutive
pressd for the af all restrictions on the use of
Bantu beer profits.(?) The Committes fssued ita repsrt in
1948 and the submisaions of the loocsl authorities were
largely met: "Adequate and sultable houning iz one of tke
busic necessitier of 1ife and 15 un essentizl contriduticn
‘o social welfare. It is d4fficult o understand, there-
fore, why the losses sustainaed in providing goud dwellings ;
should not in pert be borme out of the beer profits wheve these B
mavd&&bla.”” |

The Coamittee recoumended that up to two-thivds of beer
profits should be allowed towards defraying the loases on
Bantu housing or towards roaducing rentels ox towvards capital
cxpmaitunoaming.“)mo«mtmcmnrth
their recomsendations in 1952 by amending the Bantu (Urben
Avess) Consclidation Act 1945 vhereby authority was gives
for two-thirds of Beatu beer profits toc revert to the main
Bantu Revenue Acoovunt, against which would be chaxged losses
or housing schemes, sumounts required to offset reductions
in rentals, sapitel sxpemditure on hous: scheasu, sod loan
udmmmcow“mhm.s This is still the
muaw.mmtnmmmmm
on the Minister in 1964, vherehy he may call upon locel au-
muwtommbmﬂomtnmﬁrm‘w
m.wuwummmummm*n.
mtmmmmumamazmwmw.
(8ee snsoxure for &»mu).“)

It 1s clear from this sscount of the leglalation oover~
mgmemfitsMmemttmﬂ
fipanoial eontrol. Firstly, there 13 the conirol over the
Banta Beer Account itself, similer to the conirol exercised

inetonce his e to the ity Counoll of Durdem,
w w&ﬁ’mwmcxnmmumwm
{r Boer Profits Er v 194
V.;u:)

Se
*Yemorandum Profite’ (Hov.1945)
the .M. P.A., BS.A.{I03.) on behalf oﬁ the Tmi'
Epﬂ mﬂnmm!umm?mww
Lawe Corsaission of h‘ the I.M.T.A. S.4,.(Inc.)
*demorandie on the . ticns between the Ccnmtral

n the URLOn®(1944) prepared he %iu‘!.L. 8.A.(Ino.) on

£ tho Tmited Mumiol Exscutive.

3 ZaLelf of Hha o e Trofits Inquizy 1945. Pare. T6.
g*i Ble

5

&

Para. 96.
Section . £ 1952.
Secticn 24 oF e B ot ooadment Aot 42 of 1964.
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over the Bamtu Revesus Acocount s s vhole. The require-
ment that a separnte Jantu Besr Account has to be opened
and only certain types of expenditure charged thereto, im-
poses definite mcoounting responsibilitiss on local authko-
rities in the preperetion of their final accounts and the
Provinoial Auditor mast ensure that the slloomtion of ex-~
penditure takes place in accordsnce with the Act,

The othex type of comtrol is thet wherely the Centrel
Govermment vestricts the use of the revemuss of loesl satdo-
rities. This 1s quite a different form of contmol end will
be discuvssed mere fully when sther legislation 1is denlt with
in later chapters. The comirol, in the case of the sale of
Bantu Beer, has oparaeted briefly as followzi-

The Govermment required looal authorities ism 1923 amd
&gain in 1337 to sall beer and get ca with providing uwrbem
soemities for the Bantu, In 1944, the Govermmant's view
wsp, "We find the Housing iAot 1320 provides sutficient power
to epable you to build houses, sad thorefore you may nct ume
lwer profits for housing.® In 1552 the Gowvernment Jomolwded
that bousing was an important ansnity, and therefore 1% pex~
mitiud two thirds of the beer profits to Ls wsed fox Dousing.
This problem of conircl without respomsibility will De moteld
frequently in later chepters, tat it is pavtionlsxly sppli~
cable to Bantu Beer profits.

Profits on the sale of Bsntu beer fomu an imporismt
part of the Damtu Revenue Accouiats of looal authorities sod”
the Borckerhagen Committes cmae t¢ ¥ne follow!ng cosalusionss

(1) That contributiocns from Bemtu besr profilts fuum
an extremely important psrt of the fimmnses of
local authorities imsofexr as these sccounts axe
conoerned.

(2) That losmes on locations, villages snd hostels
constituie by far the most serious couee of defi-
eitn (vhere thase oeour) in these scoounts.

(3) That in other respects the revenues at present
avaiisble to local suthorities for Bantu adminis-
tyation should be {(vod in most cesce are) suffisient
tomnfmmww-mumm»

mnofmmmmzmemmmmmn
MM&MMWWMMMQMM’M
(1)wxnm w:’z!mﬁq-l%uaf into

tp betwoen the Govern.
Provinces and }ﬁml authortties, 196%. Fers.l72.



-

- 28 -

Soeial and Eoonomic Plammdag Council thought that the aag-
nitvdes of the Bantu beer proliis wes "s highly regressive
sopoenled mmumwuumum.mumvw(”
Mr. R.G., Bundall, vhile stating they such texation was re-
gressive, sali it msy be aryaed that the Notive will get
his Deexr in any case and 1t is better to armnge for a
munieipal supply of beer, mude from pure irgrsiients and
with & fixed alooholic content to dwvew hix frum othex
whealthy, highly slecholis, iliawel bvewe.*'2) tne Depart-
went of Bantu Administration in 1958 depreceted the use of
beer profits for the erection of sohools "e3 natives by such
usage are in effect encouraged %o consume more beer wai Ny
»mtommn?mmmmwwm
actually is 7 evil." >’

Iittlie of this sugasent 18 heard today, swd few will
disagres with the rocommendation of the Norcksnbagsn Oxe~
mittee, "that no change should be made in the sources of
revenus available lscal suthcrities under their Eative
Bevenue Accouuts.®'!’ There 1s also 11tt1~ support today
for the Social snd Ecomomic Plaaning Coumcil's view, that
the selliug price of Bantu beer shouid ad justed as neexr
as possible to the cost of protustion.’>)the policy teday
is ‘o charge 8 ressonable price, and not frown the faot
mwmumhnﬂanmsm‘)m
veason for this is that the piofiis may % used cnly om the
welfsre of the Bantu, who derives bdansfits whioh be nay mot
othervise have hal 1if such services were to be fimwmced from
the General 2ate Fund of the local suthority.

Pinsncie) contrel %y tre Osatrel Goveramet hos deem of
bonefit to the Bantu in wrhean araas, ut for a long period
wummmu«ummm
mwmumummmmmnuxp
ving neny prollems.

¥o. 8. ém. 10 (U.G. No. mﬁﬁﬁ). ]
B i roni oy Tren Secretary for Betive Affaimu . J\st Maxch 1956 |
smﬁ‘?t;rtl mermté Pave. 176. |

b peing of Bantu and Development

Ses "Pinsncing Adatnistretion

Urben iveas” tha Ninister ¢ dauta Administomtion
1-:& Developmex - . M.0.0. d¢ Vet Hel). I.M.T.A. Cob
ference Proceedings 1961.
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Resstricotions on the use of beer profits wes originally
intended az & protection of the Bantu againet the swicns
of certain loce) auihorities who merely sought to halamoe
their Hotive Revemue Account with such profita, with no
contribution frem othey sourses, apd without am objeotive
approach to a solution of the real prodlemw of providing
smenities for the Bantu in urben areas. In some csses the
Governmont was foveed to eot iteelf, in othe:x ommes 1t had
legally to vompel local authorities to tske sotion. Thia
has raised he qusstion whother the Central Govermsnt
should not 1tealf tek: over the res . sibility for Wemtu
affairs entively instead of giving the respomsibility to
leeal asuthesities, and then imposing restziotive Linsselic)
centrole, Vhile the Govermment and locsl anthoritiss have
argued sbout financg, neny prohless hove beocme woree, sad
the principls laid down by the Borviunhagen Committos i3
relevent, namely, thet the suthority somming the exssutive
responsilility should asmsume the finansisl responsidiliiiy,
and vice mu.(l)wmmmmmmw
for sn wderstanding of the nature of control, and dlsoue-
asion on this will follow in later chaptars,

Tha finspeisl ocatrol which will be ovvered in this
chspter undsr the thres heedings of Trausport, ¥ater snd
mmy,umm«mmwm
the control dsalt with .  the previocus chapters under the
mmofmommumm. In «1l the
mmu&mnmmmm.mm
rities are charged with specific dutles. In its sxerolse
of control over Health andl Pamtu Affaire, the Cemtrel
Sovernment hss bailt up an imposing edifice of lmws, rego-
latioas sad Ministerial powers.

mmowouw,mmmmmw.w
mr,thlaw&owtrdston.p‘ciﬂmtc}mlw
muuum&nmouamwmmmm.

i
i
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(1; Suprs, Pag- "C.
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The laws ir respaet of Tramsport, Vater snd Eleotilrity
were promuigated priwarily to control the operation of
thesy nations) servives throughout the Nspublic; the
contrel impusad on lovel authoxities :. mot the most fm
portant fector whea seen agminst *ho legiulatizm os a
whcle. Nevertheless, thers are impertant eiememns of con-
trol vhich heve influenced the finsnces of loeal suthord-
tles and these will now be discussed.

20 XBDBDOTYs
ay Tremenort: At tha tizy of Union in 1910 ke
lwﬂ suthorities which opexs* ¢ passenger trausport «a-
vioes k] a virtnal memopoly. ZTrmuvays were tuen the maln
form uf urben pessenger trangpertation, but the yepid da-
velepment 52 the intermal comliustion engine guve rise to
eompetition fvom private [aretora. The ineressing urbe~
nization of the countyy's popmiation together witk the in-
emsaping use of the privets motor »2r accelarsted the i~
naneisl diffiewlties of mmnicipel troneport undertekings.

At classifiss the development of wrben
thres distingt p«srioﬁﬁ, w&ﬂyx

the oo roinl vehicls a

neayly eliminstine the voo

ad pall U

Contyol way Lastituted by the passing of the Hobew

Carrier Transporiatiocs Aot 1930, wubdeh todlowed in  the
wake of tho report of the Bvad iotor Competiiisn Commis-
sicn vhisch had been appointed in 1523. The Coomission con-
cluded that the incidance of road wotor competiffon hed

(1) "Monopo: tition in HEelation to
m.gmm in the Onion of 8 f
- Thanis arr
July 1350 wﬁd V 0.

(mew [ 4 ssz
1959, )
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ereated a tranaport predlsm of considereble .agnitude.

The effooct of the competition om railvay and n tremway
finance war by no mssns insigniiiccat and was 1likaly

to booome more sericus. The commicns .cn comsidexwed that
unregulated and uncontrolled competition wes mot likely
to promote the best intevests of the counizry. Thw Fotex
Cexrier Tramsportetion Act ves passed in 1930 "to 1ro-~

vide for the control of certain forms of motor tremapor-
taticn and matiers inoidental therwto.”

In texma of the Act, the Bepublie 12 divided into
local tramsportation sress end for esoch c¢f theae a looml
road iruosportation board iz estadblished, consisting of
a chairzen snd two meoubers, one of wvhom 18 & represente-
tive of the loocsl authority or loocal anthorities in the
area.

Orizine’ly the aduninistratics of (he Aot was vested
in a Centrel Rond Tremsportation Board, but this was supex-
seded hy the Kational Tremsport Comission o
the Transport (Co-ordination) Act Ho. 44 of 1948.'1) Icem1
Prapsportation Doards meke recommandstions to the Natiomad
Transport Commission on all trsmsport metters within their
aress (and cutslde at the request of the Commission).

The Toocal Hosd Transporietion Bosrds arxe empowered
to receive mml consider applicstievs for mntor cerrier
sevtificates, znd theoe certificates must contain Setails
of the service, ‘aves ete, 2 Control over looal anthowdi-
vies thus srises from the power of the Boaxds to geant
metor carrier cartifisatss to Sransport opsceters, amd
this imcludes local suthorities., ¥The Act lays dowm vhet
factors must be teken into sccount in determining whether
an mpplicevi-n shall be grented, snd cns of lhue fsctore
fe "ghe views on ony aatier referred to in this subd-8e0-
tion, of sy loonl suthority within whose ares of Juris.
gisticn the tranegporéaidon to whick the spplication re-
tater - il o owoni ;”{*") surthemsore, & later smendment

R : s to refer an application fox
[ T Cintin opevetor of & service to
Lot L o oee serviee ceuld be co-ordie
ST S riue, and 3 oo the existing

3

'
"
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operetor would be giwa the opportunity «f sulmitiing an
application. (1)

The Hotor Cervier Praxsportation Aot 1970 lwought wal~
fied ventrol 4o passenger trepapsrt sexvices in South Afwios,
Iocal suthorities heve undoubtedly benefited from the ocon-
trul over competition in urbar arsas, slthough there have
beon seny oridicioms of the nethods and extent of eontyol.
Por exusple, Mr. D. Heron, {ormeriy Genersl Rszagzey of the
Durbun Corporation Trsmsport Depay asent, while admitting
soe lmportence of the Aot in controlling possanger tIeE-
pert services, considored that the sppointwent by looal
suthoritios of one wember of the Boexd, and th: faot that
applications for certificates are referzed to looxl sukbo-
vitdes, are concessions which in practios axe of no greet
value to local suthorities, becanse the sunicipal necinee
does art represent loosl sathorities but site as an 1mpexw
tial vbserver and there is no obiigation cu the paxt of
wn?mwmwumw~mvma;mm
rity. (2

Purning nov to the nature of comtxal, the abowve bwisf
survey of the nstional comtral over road txwusport sexvices
by the Lisue of carrier certificates indicates two Smpem-
tnat spheres of ocontrai over lscal suthorities.

(8) Direct comtrol over routes sud fare-stxnotures.

(b) Indirect comtyol over the profitability of &

mmicipal trensport undextsking, as & result
of the issue of certifisees to speratoxs cthor
than loonl suthworities.

{(a) Pixect Comtrol: Vhem a motor csrrier certilleste is
issued 2y & road teamsportstion beaxd, enforcesent of
the conditions contained ir the certifieats iakes place Wy
Wermmemuﬁmwaw
in coclleborstion with the South Africenm Polics snd ywo-
vineial traffic inspectors. Docal authoritics as well as
mwuom%n-vuwmmwm
umm&w-m&mnm»m.uwg
wwuwmumu:mmw,
mmmmmuwmwhw
derda, If, faw.mWofww

tor Carrier Trensportetion Arenduent Aot Fo. 15 eof
) " vhich saded Seottem 13(3) Bis. o
12) *Scme sapacts etlml—wmm $ion wi.

I.M.2.A, siL Tuo.) Conference Prooeedlugs 1343.

Pages 190-191)
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ite inspectors disvovers fthat & wemiocipel oeevise 18 in-
edegnato, and that leag qosues of jussenysrs take & long
tine to be lwwared, thoy will urge wren the local mitho-
rity tha secstsily Loe fnsressing the mumber of vehiclsys,
o iescenend the fseue »7 certiflcates to oider cperatsvs
and taxis.

o eweetey wrmes o local ewdorities is the
Aiyeat [ipescial sortyol swercised by the teameportation
sopede in the cowciticons tbey lay down in the cerrier cex-
$1ficetes rogarding rovtes and fares. Evary route traver-
sed by mundeipal pessenger vehicles must be approved by the
inzael road transportation bosrd and no route may be sltered
uithoul their consent. The stages must be approved and al-
#5 the emtire fare structuazw. It 12 easy tc envisegs &
position where a lsoal authority applies to & moad trans-
porvation board for as inoresase in feres in oxder tc reduse
losaen on its p gexr ¢ port dsrteking, and whe
the board refuses the application. In such & ocase the vob~
trol over the finances of a local authority wou'd be &Eirect
and 1t may necessitatc 8 greater contribution Irom the Sade-
ral rate fund of a loocal suthority tc balance the income end
sxpendituis of the transport undertaking. Most mumicipal
‘transport undertakings are run at & loss. 23] Binoc 1929
the tendency has besn for losses tn imcresse; in 1529 the
percentage of loeses to total net expenditure on revemme
scount was .74, snd in 1949 1% vas 4.7%.'2) However, tne
losses borme by locsl authorities have 1li%ile to do with
the contrel exercised by road tyenspovation bomrds, which
4o mot lightly turn &~wn say application for incrensed
fares. lLosses on muaniclpsl transport urdertakings van in
no way be attributed to central control, but must ve sought
in wider ecopomic factors such as competition from the pri-
vate car, central comgestion snd urbtem spaewl. Thers is also
mdilmazémwmmnnwdm /
increases and the weizght of pnhilic opinicn which has come to ]
rocept 88 inevitedle & subsidy from general revemas to W~
nicipal traxsport undertakings, and ths conveyance of cer~
tain oategzories of psssensexs i sub-econcmic fares o.8.
soholare.

tetisticel dotaile of muniol ommibur under
() g2 .m -~ Hunicipsl Year Book 196 /3;11*:00 lsi;l
2) Sen W on 1ies glven Ioesl Authorities
(0 %o Questionnaire ugﬁ/u- M by the I.M.T.A. S.A,
Ine.) 195%9.
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{v) Imdlze. “omtruls Of greater significance to local
authorities than the diveet comtivl over the fare struwe
ture is the control ovuu competitivm. Several loeal eu--
tasrities have consistently slave 1930 presped for a com-
plete momopoly over road passenger transport in their
arsas, and they have ascribed the hwavy losses borne by
their undertukings to the fmilure to secure w momopoly.
For inctance, the Durban Uity Council ir 3 memorandun
sulmittad to the Committee mypointed by the Naticnmal
franpport Commission 4o investigate Hoad Passenger TYEnsS-
portation in the principal Urban Traxoncrt Aveas im 1950,
aseri bed thelir difficulties to the existemce of mvasrous
snali-soale operstors, and recomaended strongly the uni-
ioation of all services .ader one sultbdbly constituted
body. 1) she General Manager of the Durbam Corporetisn
Pransport Department (Mr. D. Heron) stated in 1962 "The
answer sppears undoubtedly to lie in the estabiisdment of &
single moncpolistic operator for givem trsmsport regions,
the regions to be defined rogapdless of local sutharity
boundariss. ......*(2)

#e. J.0, Luight, after snalysing the financial e~
sults of motor bus, tromways snd trolley s wodertakiags
in S.A. from 19520/1 to 1947/48, csme to the following com-
clusiou:—

") capeful atudy of the sonusl {igures given in the
tabdles of fipancial wesults p.p. 110/111 shows that by
far the greatest porticn of this large total Tepresents
deficits fnovrred, not during the period of intense oompe-
tition ‘rom 1920 - 1530, but after 1930, when ths protoo-
tion of the Motor Carrier Tramsportation Act was invreasingly
folt and the muniosipal monopely of urban passenger trons-
port became virtually complets...?:D ii.vscapabdle conblusion
is mtmwucmatﬂamlmmh
muonieipal transport undertairings, it was not the incidence
of private competition."(3)

mwwwmmthmww-
cipalitiss should have a monopoly of rusdl passenger trens-
portation within their areas. Though lceal suthorities
are entiticd to 8 strong measure of protection “it would
(1) Memorendaum quoted in The South Afvican Jrecsurer -
June 1350. Page 121. wiih
(2) 'Iogml Planning sd Orgsnisation * -wm“um
to Road Passenger jon”. Fapexr ‘vered
to the conference of Urban s Prannport
Assccistion S.A. (1962).

Honopolistic Competi Belatiom to Muniipal w
(S)Wméanﬁ:taie‘:dmgm.w.dt.
112) ‘
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the vole comtrel « : . wdtion, 1)
In Juguet 196% the Uni. '8 UL -
i sentations to the Minister o. - . .. d e Hoter

Carrier Trapsportation Aot to grant iouw. wutdorities the
exelusive right to provide and operste seprvices within
their areas of jurisdiction, but the Mintster replie® $hat
he was not prepaxec i: connider such an smendment to the
20t.(2) his 1s 1n 1ine with thn Page Commissiorts vievs,
after hearing the smdaissions cf the Road Yascengexr Tren -
pert Assoclation for a soaplets momopoly by lonsl authors~
tien. The Commlssion A not cupport this view, snd Tecom-
mended that control of crban pussenger tion Ne-
wadn with the loeal tramsportation bosrds.’>

From the sbove fauts, it seems clear the: the imdivect
eontrol Wy the State over the financial positicn of the
transport undextakings will continme, msainly on ik grounds
tlmtnotor«xrziummlummvﬁ-
reglated compctition., The National Trsaspors Comsission
is ebliged to consider the pudlio interest and although
‘ool suthorities are represanted o locol trunsportstion
boards and sithough appliowtions for carrier certifioates
are referred to looal sutborities, their intexest is mot
parsmeunt. For exampls, the Pletermaritsbuyg wunioipality
in 1951 wented to buy out two privats cperators running
betsesn Pletermaritsbarg and Edenvale. Atter holding s
public enquiry, the Commission cume to the comolusicn
“that the withdwawa' of the relative mctor carvisr certi~
ficstes and the granting therwc? to another opsrwtor oonld
in no way improve the transport position there st thet
stage, aud as 1t was felt the$ for other reasons it would
alsc Bot bs im the pubiic intevest, 1t wos recosmeented that
the status quo be maintained.(4)

The two spherss of financial control desorided in this
smﬁméomtwwmﬂwmaonm‘ﬁutuw
suthorities., BNotwithst.ading the potential contxnl which
local trensportatisn bosrds could exeralse over local autho-
ritien, mutmlppnrtcumﬂmmhmm

: Report of Central Tremsportation Doard 1934/5
@ 8.0.620. 40 0; 19%5) Quoted Yy J.C. Laight. Op. eit.
Pose 64

Repert of Central Trensportation Doaxd 1934/5
@ Y.0. No. 40 oF 1935} Quoted by J.C. Laight. Op. ©it.

(2) Agomds of the Unttod Municipal Executive, February,

1 « Page B.
’ﬁ)wuﬁ&ﬂmxmotmnigmwnomm
tion 1945. (U.G. No. 46 - 1947) Form. 404.
(4) mﬁ the Ba Commiseion 1952-1954.

of
(v.G. $3/1957)
{
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% the finsnciml position of the tremsport undertakings of

] local authorities will be protected as well an the in-
teresta of the travelling public. PFurthamcre, the Hative
Transport eivices Act 1957(1) makes provision for the
subsilisation of Bantuv passenger cervices Yy eaployers. 4
levy mey be collescted by the loosl authority oud paid over
to the Secretary for Tronspori, who mey pay subsidies or
loans to trausport underteakings.

Thexre is no evidence that the existing type of con~
trol wiil be absndoned or even modi fied, nor exe loesl
snthorities 1ikely %o gain autonomy in the operstiom of
leoal peszenger trensportetion servises. Control by the
Gevermment would prodebly be shamdonsd cnly in Zavour of
2 public corporetion opersiing on & regiouml basis, irwe-
spective of municipal boundaries, on ths pattern of the
. ILondon Pensenger Tranwsport Doard.

2. Roaés: The cnly State legislstion which imposss smy
xind of control over local anthorities is the Exticaal
Roads Act 19%5. There is no diyect sconitrol. The omly
; control is that which arises out of decisions of the
' : Fations) Transport Commissivm to construct patiomsl youds,
or special roads; where these psss through loosl scthori-
ties the basis of subsidy has sm impsct on the firanoes
' of the local sutharities conoermed.
mnmwmwummmn
the areas of loosl authorities is by way of oxdinences pas-
sed by the Provinoial Counoils. Rosds oxdinsnces are ususl-
hwammiw,m“wmmmﬂﬁ
legislatior by the Central Govermment, only the Natiooal
Roads Act need be counsidered. There was 1ittle need for
State legislation before 1930, for the motor wvehicle had
mtthmmwmmmticmblwmwtw
any.
mtumc.n.mwdwﬂ“ﬂn
Wml%unp.mﬂmiudmw“
which puoduoed the well kmown report "Traffic in Towns®
huinuutaamuwawuuww”

(mediseval cities up to 1800) (b) vhea publije trsasport
Wuom(llttulmm%ﬁmm
of the 20th cnptury) (o) when private motrrised trumsport
munmuwmpomWymwzmum
transport. (2)

Annezure .
gg g:nmnl feotare. S.A, Municipal Magasine - April, 1964.

Ses wlso Chupter I *Traffic in PownstH M. 8.0, 1963)

[ -
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Frioxr to the dominarce of the privae oar, there wes
1ittle need for any ~th:'r systex except the bdullding of
urban vosds by loocsl snitovities. Cars 454 not venture
grost dictences Ddevavse the =urel rosds were so bad.
As the parformance of the motor vehicle improved tech—
nically, there srcose a conriderabdle demend to improve
the roads which linked towns together, foxr the economic
1ife of the country was affected. There war also pres-
sure Ifrom the farming commnity snd other ruvel inte-
rests to improve mmin rosds, snd the Govermment psased
the National Roads A0t im 1935, In terme of this Aot
over 5,000 miles ¢f provincial rusd routes wers declavred
national rosds, and the Natiomal RosdSBoard (later re-
placed by the National Transport Commission) was charged
with the m?;;?liulity of fiasncire and cvonstructing
thase As ., In oxder to finance this programme the
Govermment alloceted a portion of the customs duiy om
imported petrcl. The portion was originally 2jo pexr gal- ]
$¥hae besn inoreaned from time to time and 18 pow & fusd JB

During the three decedes simce the Natiomal Roads Act 4 }
was passed, wienisation snd motorisation have Desk im-
portant featurss in the growth of towns and cities. Ioeal
suthurities had hitherto deen satisfied with tuilding
their own local roeds, leaving the extre-revicipsl rcods
to the Centrsl Govermaent and the Frovimces. Hovever,
the buliding of good highways up to the boundaries foxced
local suthorities to comstruot mew through~ rosds, or
widen sxistizg roads, or duild rosds for ths National
Roadt Boaxd subjeot to financial comditions laid dowa
in e Ack, which smounted to 504 of the conmstrusiiom
rosts of the roadway only, and an enmual subsidy for
saintenance.

mmrmmmmwzmwanwm
sed the Central Govermmsnt for 3 better fimamuial basis.
mmwtmmlwcn‘tdhlﬁﬁﬂm
attention to the whole question of road finance. The
™ited Municipal Exdoutive gave cvidemcs g this Com-
utmauuwtommwzu,wnms-
m-wxnmaaummmautmw

{1) Fote, bowever, that the u:;u.l conctruction is dome by

i)l Roads N
Yencryndum or 121 Reletioms. Op. oit. 1944,
) ma«. 159-161), 1949 (Para. 285.297).
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the Institute of Muninipal Tressurers and Acocuntaxts
8.4, (Ine.). 1) mmag semorandus urged that urbem rosds
were no lengsr & iair charge op the assessment rates,
and that all three governing anthorities (the State, the
Provinces &nd Local Authoritiss) which expend monsy on
roads are entitled to en equitabie share sf motor taxm~
tion. At present the State receives the income from the
levy orn potafisl the Provinces receive the inooms from
motor vehicle licences; loeal anthor'ties receive iittle
income froz motor taxation.(?) ¥ha Iastitution of Mamisi~
prl Enginesrs also prepared a semorandum for thes United
Municipsl Executive, which was laid before ths Borckenhagen
Committee; and one of their comclusions was that axrterial
roads in urban areas should be finsxced on a mational or
regional busis.(>) *looal authorities should receive
further fipancial tesistance towsxds the cost of looal
roods in the form cf a proportiom of the Gexrived
from the tex on motor vehicles and motor fuel.*(%) wne
Chatrman of the Pinance Committes of the Protoria City
Council in his Pudget Speech fer the year 1959/60 sxamined
the various methods of finsaoing urban rosd axpenditure
snd ooncluded that a separute additiomal tax om fuel, %o
be allcoated tc local suthorities, would be the most
equitable wvay of finmsncing urban rosd constimetiom; inm
this way the greatest rosd uscr wovld comtribute the must.
The President of the Imatitute of Mumisoipal Tressurers aad
Acocountants %.A. (Inc.) im his Presitentisl Addrcss in
IBQMMWmoflomnmuuM‘Mh
fusl taxes is very strong indesd and is supported by memy
world authorities. V¥hy uild s magnificemt system of
national roads for choking treffic oireculation in the oities?
I a receat publication 'The Metropelitan Tramsporiation
Problem! Wilfred Owen makes the poini that too large &
proportion of highway expsaditure gose on ) inprove-
ments and too little on city rced syvtems.®

mmwe?nammw
in 1%s Third Interim Report. ) The Committee comsidersd
that the National Rosd Fund haé siways Veen prissrily
intended for the provision of iural rosds and mot fux urbun

case equitsdle and up-to-date systen
) :??w&ﬁ%m.' - Marek, 1960.

%w&mmumw--mzm.
Ill.i ?’aaﬂ;xmo Procecdings 1961. I’;gn 4. ato
- ey °

Third Interim Re of the Commiites Eaquiry

'L nanc 3¢ between the Cen Government,
m Ir’mvz»i‘lq 1:6 zom Authorities: *The Finmncing of
Roed Works®.(G.P. 8.8208345 - 1960-61 ~ 1000).

TS i st PO
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% roads ané quoter figures showing that fwom 1548 to 1960

:l only R1,266,000 was paid hy the ¥atiomal Road Fund in

i subsidiss to local suthorities cut of s total expendi~

| ture of R180,782,000.(}) the Committes alsc disagrees
with the United Mumjcipal Executive's views that all
income fror motor taxation should be sarmsxked for rosd
expanditure -~ "It &8 ;rra ally scoepted by scommiots

anl by ewnerto fn waiters of taxmtion that the esewmarking
of sources of revemue for predeteamined and spenified pur-
poses 13 unsound in prineiple because it tends - plose
tha fiscel suthorities in a straightizcked and leads &
s moet undesirable regidity in the administration of
public argatrs.®(2) me Commitiee does agree that a *sub-
stantisl portion® of the costs of roads abould be borme
by road users, but there !s also jJustification for impo-
sin; portion of the burden on property owners and to s
lesser sxtent cn the general W.(’)

| The Committes recognisss tho noed for the sxpenditure
of considarhble sums of monay to thke up the heeklog of
rosdworks. Looal euthorities should themsslves mset the
cost of ordinary urban streets Decsuss tais is & fair

: charge againsi vroperty taxstionm. ¥ith regsxd o hoae

| urban stzeets which link up with the natioasl axterial

f petwork of naticual smd main roads, the finsnofisl respen-
uunwmaumammwmvu
mm«mwmm.ummmm
muaumumwmmwum.ﬂu
umc«tmaummmmnum
the share of cost (i.e. cost should include cost of so~
Mumm.u.m»t ‘)mmmum
m,uummmmm. The Committes #99~
S siders that s substantisl porticn of the sdditional casts
E maum-uwntmaummumwm-
ummrmmwntmmammm
mt.muepwﬁummtmmmum
3 revenues to looal suthorities.(3)Becsuse o2 the Coumit-

: %tee's propossls for additional Zinspoisl sssistance from
msnuzormummnmm,mwm
mmzmmmmm-wlmm:m

g




-

- 40 -

& portion of revenua fyon wotor licenses as in Betal and
Trausvaxl, these subeidiec should oeese in the future.
The existing sources of lucome for finmmcing rotd come
struction in Houth Afvies ars, iz the view of the commit-
tee satinfactory and these uourvas in 1959/60 weme eati~
matcl to be as followmi-

Import snd excise duties cm fuel 407
Vehicle Licence fees wte, 20,14
Other Provineciszl Revenues .55
Taxation snd other local
m TRSOUTCeS 16,74
Iong Tem Loans 22,718
100,08

There is clesriy mno direct form of fimameial osntawl
over local authorities.

There would be a form of latent comtrol over the
finanses of loce? zuthorities 1f the Baticual Toenspuet
Commisaion designed its national arterial netwerk oxly
up to the boundsxries of mmicipalities and calied upon
them to coustruct, to the ssme standard os pationad yoeds,
the seations within the boundevies at their ows cost. Tw
¥ational Transport Commission, Rowever, socepts Tesponsi-
B11ity for national roads in urban aress sad pxefere o
bypeas towes, in the nstional intexest. lecal swihexi~
ties have sonetixes criticised this bypaosisg peliey,
but £t 48 usumlly becauss of sectionmsl commesnial inte-
reste.

Thive i, however, no svidemne that looal suthor!ties heve
nnﬂmﬂtenymimmw»lmtd
tha Estional Rosds Aot 1935, although the besis of subeily
bas caui.d minor finsmeial 4iffioulticw for curtains looel
suthoritiss.

nmmcevmtmea,m-pmmm
2illion somually frow fusl and vehicle taxsiciom, of viiieh
i35 unzmpuau.t@tumumww.m
muaummﬂwruwnwmm
million approximately to gemarsl revemue. 1f the im-
mtormmtmmawummu
local mﬁoﬁt&uh%hﬁnﬂﬂ%uwﬂ

* u o, C,
() "rimsacing of Urben Roads ia South Afrien® .
. L O pinancial Gasetts - 14t Amxxm.

of
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throvgh-rontos are concernsd, there appesrs tov be room for
a8 larger contribution from rosd wsers by meeds of lavger
contributions from fue) snd veiicle taxmtion, instend of
transfexrrivg so much to the peneswl revenne nesds of the
State.

It 18 uulikely that the State will share scuvess of
revorme such f2 fuel and vehinle taxes with loosl suthoritiss.
It bos reserved the motorici, like She liquor arinker, as &
source of national taxation. As far a» motor wehicle licemoss
are comcerned, there ere no indications that the Frovimoess
will give up this souvce of revemme. The Maruis commission
recmenied that "local authorities be granted the power,
smongst cthers, to levy a minicipal motor vehicle tax and an
entertaimment tax®,(1) tut this vecommendation wes mot im-
plemented.

Financizl contrel by the Sti.te {s rewcte. However, sn
importaat fomm of indirect control is evident inasemch s
loesl suthorities may be forced to imoresse the lewsl of
:mmpmymmstwwmmmzum
is inadequate.

3. Iraffic Control: The comtrol of traffic withiz the aress
of looal suthorities is underteken by local authoritios then~
nlmmpmm«%‘hywm
ces. MUonupao’cazsmml.m.M“
is important. In tezms of the Pinmncial Adjustments AcS,Ho.
25 of 1932, the Govermment pays over to looal ou.hoxitiec &1l
wtuﬁmwummumuummm
wmw«n«wwwwazmum,
over to local suthorities ezoumted to 1,075,966 in ro8755, (%)
thamsztutﬂeamlmmmxmmm
mwwmmmuumrmu,mnm
and Pietermaritsturg. In 1932, responaibility for txalfie
mkanéadmwm&mmttaloodmwuw“ﬂ

rities the amount coll oted in traffic fines within the syges

deficits on their twaffic eontrol aeoounts. %) Local axthori~
ties bDelieved that utmoWWemraW
mummhutn!ﬁeomml, mmummm
cost therecf. This led to the important question vhether

iz and Pinal Commission of Buguiry iute
@) o s;:?i- of Ot in the aoanoveal (T.P.5/1957)

rare. 2. , "
4 mnmmwsxmwtmo
@ wmmxmmm?‘mﬁl Governues’
thorities (..
N
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