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In 1965,6 th ,  f i r s t  real attempt was made to e xpo ,  South Africa  but 

the move n ecess i t a te d  a procedural chans,  to a l i o ,  for the expuls ion of 

member, independently of  expulsion f r o .  the United Nation, .  This move . a s

thwarted but a resolut ion was passed c a l l i n g  South Africa to abandon

i t s  a p a r t h e i d  po l i c y .

The is sue?  was again raised in 1970 when the Hast Africans attempted 

to expel South A f r i c a /  The nature of South A fr ica ' s  p ar t i c ip a t i on  was 

dis cussed  and a draft re so lu t i on  proposed that inforrat ion  and documents 

be withheld from South Africa .'except what was required by the Convention 

on C i v i l  Aviat ion,  under A r t i c l e s  46B, 53B and 57B). Similarly  i n v i t a t i o n s

to  a l l  ICAO meetings were suspended. The resolut ion" was passed, but South

A f r i c a  remains a member.

3 * 9 , 3 , 2  Hi j ack  inft

South Africa i s  s ignatory to three m ul t i la te ra l  conventions con­

cerned with the suppression of h i j ack ing.  These are the Tokyo Convention 

on Offences  and Certain Other Acts Committed on Board Aircraft  (Treaty no. 

RSA 74 ) ;  the Hague Convention for the Unlawful Seizure of Aircraf t

(Treaty no. RSA 240 ) and the Montreal Convention for the Suppression of  

Unlawful Acts against the Safety  o f  Civ i l  Aviat ion (Treaty no. RSA 255 ) .

6 . Bisse  11 , R.F.. op. r i t . ,  p. 121-112. 
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These th ree  convent ions  were g iven municipal  e f f e c t  by the  C i v i l  

Aviat ion Offences Act /To of 1972/ .  Dugard^ ind icate s  that the Hague

and Montreal  Convent ions d i f f u r  in i n t e n t .  The Hague Convent ion concerns  

the  person who un law fu l ly  s e i z e s  c o n t r o l  of the  a i r c r a f t  dur ing f l i g h t  

wh i l e  the Montreal  Convention covers  unlawful  a c t s  d i r e c t e d  a g a i n s t  an 

a i r c r a f t  whi le  i t  i s  in s e r v i c e  and those a c t s  which could im pe l i l  the  a i r ­

c r a f t  in f l i g h t .  The two conven t ions  impose the o b l i g a t i o n  on the  s i g n a t o r y

s t a t e  to i t s e l f  p ro secu te  the  o f f e n d e r ,  or  to  e x t r a d i t e  him to a s i g n a t o r y

coun t ry  having a u t h o r i t y  over  the o ff ence .

The Tokyo Convent ion is g iven e f f e c t  by Sect ion 6 of the  Act.  The a i r ­

c r a f t  commander i s  thereby au t h o r i z e d  to o rd e r  the arrest  of an o f f e n d e r ,  

or  su spec ted  o f f en d e r  whi le  the  a i r c r a f t  i s  in f l i g h t .

3 . 9 , 3 , ]  Other

South A fr i ca  has en te r ed  i n to  numerous b i l a t e r a l  agreements  con­

ce rn in g  a i r  t r a n s p o r t ,  double t a x a t i o n  on a i r  t r a n s p o r t  and the  i s s u i n g  of 

c e r t i f i c a t e s  of a i rw o r t h in e s s  fo r  imported a i r c r a f t .  Ixamples of these  

i n c lu d e  t r e a t i e s  wi th A u s t r i a  (T rea ty  no. RSA 2 1 9 ) ;  Belgium (T reaty  no.

RSA 195 ) ;  France (T rea ty  no. RSA 220 ) .  Germany (Treaty  no. RSA 6 6 ) ;

I s r a e l  (Treaty  no. RSA 24 3 ) ;  I t a l y  (Treaty  no. RSA 187 ) ;  Lesotho

(T r ea ty  no. RSA 170 ) ;  Luxembourg (Treaty  no. RSA 23 ) ;  Por tuga l  (T rea ty

no. RSA 128 )•  Scandinavia (T rea ty  no. RSA 172 ) ;md the United S t a t e s

(T r ea ty  no. RSA 206 ) .  The t r e a t y  wi th  A u s t r a l i a  was termina ted in  r e s p e c t  

of A u s t r a l i a  in October 1978.

10.  See D u g a r d , C. . J . R.  C i v i l  A v i a t i o n  O f f e n c e s  Act  10 o f  1972.  Annual  
•S >1 r y c i^ r _ S  O U J I L A £ r i v . m Law,  1972,  p .  VI-/,  5.  -----------



3 .9 .4  Copyright

3 . 9 . 4 . I Copyright Convent ions

South A f r i ca  has long been p a r ty  to  Copyright  Convent ions,  

e s p e c i a l l y  the Berne Convention f o r  the P r o t e c t i o n  of L i t e r a r y  and A r t i s t i c  

Works (Treaty no. SAA, 51,226,616;  RSA 184 & 2 5 ) .  Further, in 1949,Portugal  and

South Afr ica  had an exchange of no tes  re g a rd in g  copy r ig ht  in maps (Treaty

no. SA 640 ) and acceded a l s o  to the  m u l t i l a t e r a l  agreement f o r  the

p r e s e r v a t i o n  or  r e s t o r a t i o n  of i n d u s t r i a l  p ro p e r ty  r i g h t s  a f f e c t e d  by the 

Second World War (Treaty  no. SA 566 ) .

P a ten t s  were the  s u b j e c t  of post -World War I I  t r e a t i e s ,  now te rm ina ted ,

c o n s i d e r in g  the q u es t i o n  of  German owned p a t e n t s  (Treaty  no. SA 276, SA 546 

and SA 587 ) .  South A f r i ca  to o ,  p a r t i c i p a t e d  in 1953, in the  European

Convent ion Rel a t ing  to the F o r m a l i t i e s  Required fo r  Patent  A p p l i ca t i o n s  

(T r e a ty  no. SA 777 ) ,  T r e a t i e s  on c o p y r ig h t ,  p a t e n t s ,  de s ign and t rademarks  

have a l s o  been en te r ed  i n to  wi th T ra n s k e i ,  Venda and Bophuthatsvana.  See 

T re a ty  no. T 17, li 19, and V 12.

3 •9 .4 .2  World I n t e l l e c t u a l  P ro pe r ty  Org an iza t ion  (WIPO)

This Organ iza t ion  was founded in 1967, fo r  the p r o t e c t i o n  of 

i n t e l l e c t u a l  p ro p e r ty  wor ld-wide in o rd e r  to encourage c r e a t i v e  a b i l i t y .

I t s  second major aim was to modernize and rend er  more e f f i c i e n t  the Unions 

e s t a b l i s h e d  in the  p r o t e c t i o n  vf i n d u s t r i a l  p r o p e r ty ,  and l i t e r a r y  and 

a r t i s t i c  works, while f u l l y  r e s p e c t i n g  the endeavour of each of the Unions.

A r t i c l e  2 d e f in e s  i n t e l l e c t u a l  p r o p e r ty  as the fo l lowing :  l i t e r a r y ,

a r t i s t i c  and s c i e n t i f i c  works; performances  of performing a r t i s t s ,  phono­

grams and b ro a d c as t s ;  invent ions  in a l l  f i e l d s ;  s c i e n t i f i c  d i s c o v e r i e s ;  

i n d u s t r i a l  des igns ;  t r ad e  marks , s e r v i c e  marks and commercial names and
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d e s i g n a t i o n s ; p r o t e c t i o n  a g a in s t  u n f a i r  com pe t i t ion  and a l l  o th e r  r i g h t s  

r e s u l t i n g  from i n t e l l e c t u a l  a c t i v i t y  in the s c i e n t i f i c , i n d u s t r i a l , l i t e r a r y

or  a r t i s t i c  f i e l d s  (Treaty  n c , RSA 183).

1 IAttempts have boon made to expel South A f r i ca  from WIPO, e s p e c i a l l y  

a t  a meet ing of i t s  Governing Bodies held  in September to October  1979. A 

pro po sa l  to expel  South A f r i c a  was d e f ea ted  by a narrow margin,  and she 

remains a c o n t r i b u t i n g  member.

3 .9 .5  Customs

3 . 9 . 5.1 The Southern A f r i can  Customs t’n i on ( SACU)
1 2The h i s t o r y  of customs unions  in the Southern  A f r i can  reg io n  d a t e s  

back to 1889 when the lan d - l ocked  Orange Free S t a t e  and the Cape Colony 

en t e r e d  in to  a customs union (T rea ty  no. C 131) .  They su b seq u en t ly  admit ted  

B r i t i s h  Bechuanaland in 1890 (T r ea ty  no. C 138) ;  Basutoland in  1891 (Treaty  

no. 0 149) and the Bechuanaland P r o t e c t o r a t e  in 1891/2 (Treaty  no. C 150). 

The 1889 Convention was re p la ced  in  1898 wi th the i n c l u s i o n  of Nata l  (Treaty  

no. C 172) which in tu rn  was superseded by the 1901 Customs Union Convention 

between the  Cape Colony, N a ta l ,  Orange River Colony, Transvaal  and Southern 

Rhodesia (Treaty  no. C 179). This was aga in  r e p la ced  in 1908 (Treaty  no.

C 187 ) . 13

11. Was se m a n ,  Ursu la ,  WIPO: The I'.xc 1 us ion of South A fr i ca?  Journal  of
World Trade Law, v o l .  14, no. I, J anua ry /Fe bru a ry  1980, 
p. 78-80.

12. See Kruger,  H .J .P . I . .  Customs Union in South A f r i c a .  Unpublished
M.A. D i s s e r t a t i o n ,  U n iv e r s i t y  of South A f r i c a ,  1958.

13. For d i s c u s s io n  on the South Afr i can  R ep u b l i c ' s  r e lu c t a n c e  to j o i n
the Custom', Union see p. 22. I t  i s  noteworthy th a t
when the Transvaal  received se l f -government  in 1906 (I tem 
no. /.I 11-3) it  wanted to leave the customs un ion ,  t h a t  i t  
had f i n a l l y  been p r e v a i l e d  upon to j o in  in 1903, I t  was 
only wi th the u n i f i c a t i o n  of 19 1 0 , hich  put an end to the 
threa t  of i t s  w i ihd r  iwa1 .
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d e s i g n a t i o n s ; p r o t e c t i o n  a g a in s t  u n f a i r  com pet i t ion  and a l l  o t h e r  r i g h t s  

r e s u l t i n g  from i n t e l l e c t u a l  a c t i v i t y  in the s c i e n t i f i c ,  i n d u s t r i a l ,  l i t e r a r y  

or a r t i s t i c  f i e l d s  (Treaty  no. RSA 183) .

At tempts have been made to e x p e l ^  South A f r i ca  from WIPO, e s p e c i a l l y  

a t  a meet ing of i t s  Governing Bodies held  in  September to October 1979. A 

p ropos a l  to expel South A f r i c a  was d e f ea t ed  by a narrow margin,  and she 

remains a c o n t r i b u t i n g  member.

3 ,9 .5  Customs

3 .9 .5 .1  The Southern A fr i can  Customs Uni on (SAC I,1)
12The h i s t o r y  of customs unions  in the Southern A fr i can  r e g io n  d a t e s  

back to 1889 when the l and- loc ked  Orange Free S t a t e  and the Cape Colony 

en t e r ed  i n to  a customs union (T reaty  r o . C  131 ) .  They su b seq u en t ly  admit ted  

B r i t i s h  Bechuanaland in 1890 (T rea ty  no. 0 1 3 8 ) ;  Basutoland in 1891 (Treaty  

no, 149) and the Bechuanaland P r o t e c t o r a t e  in 1891/2 (Treaty  no. C 150). 

The 1889 Convention was r e p la ced  in 1898 wi th the i n c l u s i o n  of Nata l  (Treaty  

no. C 172) which in turn  was superseded by the 1903 Customs Union Convent ion 

between the Cape Colony, N a ta l ,  Orange River Colony, Transvaal  and Southern 

Rhodesia (Treaty  no, C 179), This was again  re p la ced  in 1906 (T rea ty  no,

C 187 ) . 13

11. Wasserman, Ursu la .  WIPO: The ex c lu s io n  of South Af r i ca?  J ou rn a l  of
World Trade Law, v o l .  14, no. 1, Janu a ry /Februar y  1980, 
p, 78-80.

12. See Kruger,  H .J .P . I , .  Customs Union in South A f r i c a ,  Unpubl ished
M.A. D i s s e r t a t i o n ,  U n iv e r s i t y  of South A f r i c a ,  1956,

13. For d i s cu s s io n  on the  South Afr ican  R e p u b l i c ' s  r e lu c t a n c e  to  j o i n
the Customs Union see  p. 22. I t  i s  noteworthy t h a t
when the Transvaal  received se l f -government  in 1906 (I tem 
no. / I  11-3) i t  wanted to leave the customs u n io n , t h a t  i t  
had f i n a l l y  been p r e v a i l e d  upon to j o in  in 1903. I t  was 
only wi th the u n i f i c a t i o n  of 1910, which put an end to the 
threa t  of i t s  wi thdrawal .
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The preF-nt arrangement stems from the agreement of 1910 (T rea ty  no.

SA 11 ) .  U n i f i c a t i o n  of the co lon ics  d i spen sed  wi th  the  need f o r  a customs 

un io n ,  but p ro v i s io n  had to be made for  the  i n c l u s i o n  of the o t h e r  t e r r i t o r i e s  

i n  the  r e g io n .  A r e - a p p r a i s a l  of t h i s  Union became necessary  when the  High 

Commission t e r r i t o r i e s  of Basutoland,  Bechuanaland and Swaziland became 

independen t  in  the  l a t e  1960's .  This r e s u l t e d  in a new Customs Union Agree­

ment ,  which was s igned on II December 1969 and en te r ed  in to  fo rce  on 1 

March 1970 (Treaty  no. RSA 231 ) .

The d i v i s i o n  of  revenue between the member s t a t e s  of the SACU is  s p e c i f i e d  

by a formula which takes  i n t o  account  the r e l a t i v e  importance of impor ts  in to  

Botswana,  Lesotho and Swaziland (BLS) as wel l  the amount of d u t i a b l e  goods 

produced and consumed. The share  of revenue i s  f u r t h e r  increas ed  by f o r t y

two p e r ce n t  to  compensate BLS fo r  the f a c t  t h a t  the  common e x t e r n a l  t a r i f f

i s  l a r g e l y  decided upon by the  Republic and i s  geared to p r o t e c t  South Afr i can  

i n d u s t r i e s . ^  The BLS a r t  ab le  to p r o t e c t  t h e i r  own i n d u s t r i e s  by the

u t i l i z a t i c  i of  s p ec ia l  t a r i f f s  as desc r ibed  in  A r t i c l e s  6 and 7.

T h e o r e t i c a l l y  the e r s t w h i l e  homeland s t a t e s , now deemed to be independent ,  

a r e  members of the SACU, but  they arc  not recognized  as such by the i n t e r ­

n a t i o n a l  community o r  the  BLS co u n t r i e s  and ac co rd in g ly  the BLS S ta t e s

14. Matthews, .1. Economic I n t e g r a t i o n  in Southern  A f r i c a : P rogress  or 
Decline?  South Afr i can  Jou rnal  of Economics , vol .  52, no, 
3, September 1984, p. 257. For a f u r t h e r  a n a l y s i s  of  the 
SACU1s bas ic  p r o v i s i o n s , and those which r e f l e c t  South 
Afr ica ' s preeminent p o s i t i o n ,  and concess ions  made to the 
BLS c o u n t r i e s ,  see :  Brooks, I’ .K .J .  The EEC and a Southern  
A fr i can  Common Market in Legal P e r s p e c t iv e .  Unpubl ished 
PhD t h e s i s  pre sen ted to the  U n i v e r s i t y  of Exeter ,  1983, 
p. 401-408.
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n e g o t i a t e  only wi th South A f r i c a .  See p. 199-200. The BLS s t a t e s  

d e r i v e  co n s id e r a b l e  annual revenue from the SACU. Although they a r e  a t  

p o l i t i c a l  v a r i a n ce  wi th  the Republ ic they would be u n l i k e l y  to equal  t h e i r  

p r e s e n t  net  income should they e s t a b l i s h  t h e i r  own customs t a r i f f .

3 . 9 .6  Defence

3 . 9 . 6 . 1 The Simons town Agreements

South A f r i c a ' s  only  major defence agreement was s igned wi th  Great  

B r i t a i n  on 30 January  1955 ( t r e a t y  no. SA 815 ) ,  I t  endured fo r  j u s t  over 

twenty  y ea r s ,  t e r m in a t in g  on 16 June 1975 a f t e r  becoming one of the  most 

c o n t r o v e r s i a l  i s s u e s ,  both  p o l i t i c a l  and l e g a l ,  between the  two c o u n t r i e s .

Mention should be made of the  p re dece s so r  to the  1955 Agreements . By 

the  t e r m s 15 of the  1921 'Smuts -Church i l l  Agreement ' (Trea ty  no. SA 106 ).  

the  Union Government assumed c o n t r o l  of a l l  the imper ia l  War O f f i ce  lands  

and b u i ld in g s  s i t u a t e d  in South A f r i ca  fo r  the  sum of £150,262.  C e r t a i n  

ex c ep t io n s  were made to b u i l d i n g s  to which the  Admiral ty  was given 1 the  r i g h t  

of pe rp e tu a l  use f o r  naval  p u r p o s e s ' .  South A f r i ca  f u r t h e r  under took to 

m a in t a in  the Simons town naval  base  in re ad in e s s  as a l ink  i . the B r i t i s h  

Empire communications ne tw o rk . B r i t a i n  was not  gran ted  a p e r p e tu a l  s e r v i t u d e

over  t h i s  base but  i t  should r a t h e r  be viewed as a ' pe rs ona l  t r e a t y  of
, 1 6  a l l  l ance  .

The 1921 Agreement was re a f f i rm e d  by the 1955 Agreements,  which once 

ga in  depr ived South A f r i ca  of the  r i g h t  to n e u t r a l i t y  in a war invo lv ing  

Great  B r i t a i n  a lone .  The Agreomen Is  a r e  t h re e  in number, and a l l  were

15. Dugard, G.J.R,  The Simonsi own Agreement• South A f r i c a ,  B r i t a i n  and 
the Uni ted N a t ion s .  South Afr i can Law J o u r n a l ,  v o l .  85,
pt 2 , May 1968, p .  142-145.



/

/  %

125

s igned  s im u l t an eo u s ly .  They a r e  pre faced by an exchange of l e t t e r s  

e n t i t l e d ;  A Memorandum on the Need fo r  I n t e r n a t i o n a l  Discuss ions  with 

Regard to Regional Defence.  The t r e a t i e s  themselves  ar e  e n t i t l e d :

(1) The Agreement on the  Defence of the Sea Routes Round Southern  A f r i c a ;

(2) The Agreement R e la t in g  to the  T ra n s fe r  of the Simons town Naval Rase; 

and (3) e A n c i l l a r y  A d m i n i s t r a t i v e  anj  F in a n c ia l  Arrangements .  I t  was 

around ( 1) t h a t  much of the  l a t e r  co evolved.

The Agreements were s t im u la t e d  by t . e o s i o n s  of the 1951 Nairobi  

Conference on A fr i can  Defence F a c i l i t i e s  a t  which Belgium. France ,  Creat  

B r i t a i n ,  I t a l y ,  P o r tu g a l ,  South A f r i c a  ind Southern Rhodesia expressed concert  

over m i l i t a r y  communications and l o g i s t i c s .  Although subsequently overtaken  

by eve nts ,  the Memorandum... in the Simonstown Agreement, included a provis ion  

designed to promote a conference for  further developing defence a r c ,  cments.  

The B r i t i s h  Government reg is tered  a reservat ion to the e f f e c t  that s t a t e

ments of i n t e n t  c r ea t ed  no legal  o b l i g a t i o n s . 17

P ar t  ( 1) of the Simonstown Agreement, declared in paragraph 1 , the 

in t en t io n  of both the B r i t i s h  and South African Government, to ensure the 

s t f o t y ,  by the j o i n t  operat ions of th e ir  re spect ive  maritime fo rces ,  of the 

sea routes around Southern Afr ica .  Paragraphs 2 and 3 contain re ference ,  ro 

[he supply of arm. by Br i ta in  to South Afr ica ,  for purpose of coas ta l  defence:

2 '  w Z c z z : ; r . £ , r ^ ‘r
e x i s t i n g  f l e e t :

6 A n t i - s u b m a r i n e  F r i g a t e s  
10 C o a s t  a l  Mi n e s we e p e r s  
4 Seawar d  De f e nc e  Bo a t s

17. R e g i s t r a t i o n  of the <orrespomlence wi th the United Nations  S e c r e t a r i a t  
on .Vi Alien st I U i(i,
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3. The Union Government w i l l  p lace  f i rm orde rs  in  the  Uni ted
Kingdom fo r  the  purchase  of these  v e s s e l s ,  c o s t i n g  some £18M.
The B r i t i s h  Admira lty  agree  to a c t  as agents  fo r  the  Union 
Government in t h i s  m a t t e r .

There was no p ro v i s io n  fo r  the  supply  of a i r c r a f t .  As c l e a r l y  s t a t e d  above,  

th e  expansion programme was to span the  yea rs  1955 to 1963. I t  t h e r e f o r e  

seems ev iden t  t h a t  B r i t a i n ' s  o b l i g a t i o n s  in t h i s  r e s p ec t  had ended b e f o r e  the  

B r i t i s h  Government decided in  November 1964, to comply wi th  Uni ted Na t ions  

S e c u r i t y  Council r e s o l u t i o n s 18 p l a c in g  an arms embargo on the  R e p u b l i c .

The Agreement conta ined  f u r t h e r  p ro v i s io n s  r e l a t i n g  to the  p o s i t i o n  of 

• a Royal Naval Commander-in-Chief South A t l a n t i c  (paragraphs  5 and 7) ;  h i s  

h e a d q u a r t e r s  to be provided by the South Afr ican  Government ( pa ragraph 12); 

the  g r a n t i n g  of o p e r a t i o n a l  command to him ii. a war invo lv ing  both c o u n t r i e s  

( pa ragraph 1 1 ) ;  and the s e t t i n g  up of a j o i n t  war p lann ing  committee ( p a r a ­

graph 10). I t  was agreed t h a t  both P a r t s  2 and 3 would ' remain  in  f o r c e  u n t i l  

such time as the two Governments dec ide  o therwise  by mutual c o n s e n t ' ( p a r a ­

graphs  17 and 9 r e s p e c t i v e l y ) .  I.awrie i n d i c a t e s  tha t  the purpose of  t h i s  was 

p robably  to ru l e  out u n i l a t e r a l  denunc ia t io ns  . . . ' b u t  i f  t h i s  can be done a t  

a l l  i t  i s  c e r t a i n l y  not by adding mere words to the t r e a t y  i t s e l f ,  w i thou t  

p ro v id in g  fo r  g u a r a n t e e s , a r b i t r a t i o n  or  some o t h e r  enforcement  d e v i c e .  When 

in  1964 Dr. Verwoerd th rea t e n ed  to denounce the 'Simonstown Agreement ' i t  was 

neve r  ques t ioned  th a t  he could do so i f  he w ished . ' 19

18. 5/5386(181(1963)) of 7 August 1963; 5/54 71(182(1963)) of 4 December
1963; 5 /5773(191(1964) ) .

19. I.awrie, G . The Simonstown Agreement: South A f r i c a , B r i t a i n  and the
Commonwealth, South Afr ican I.aw .lournal . v o l .  85, pt 2, 
1 9 6 8 ,  p .  16 1.



The Annex to t h i s  Agreement comprises  d e t a i l  of command s t r u c t u r e  

i n c lu d in g  the a u t h o r i t y  of the  Commander-in-Chief in times of both  peace 

and war. War i s  de f in ed  as one in  which South Afr i ca  and B r i t a i n  a r e  co­

b e l l i g e r e n t s ,  ' c l e a r l y  in tended to  exclude South Afr ican fo r ce s  from Royal 

Naval Command in  a war in  which B r i t i s h  i s  involved but South A f r i c a  i s  not ' ' . 20  

This  annex was modified  in  1967. 21

P ar t  (2) of the Agreement s i g n i f i e d  B r i t a i n ' s  w i l l i n g n e s s  to hand over 

to  the  Union Government the a d m i n i s t r a t i o n  and co n t ro l  of the  Naval Base a t  

Simonstown (paragraph 1).  In a d d i t i o n  to paying the B r i t i s h  Government the 

sum of £2,250,000,  the South A f r i can  Government agreed:

( i )  t h a t  the  f a c i l i t i e s  of the  base  w i l l  be a v a i l a b l e  f o r  use by
the Royal Navy in  peace and by the Royal Navy and sh ips  
s e r v in g  wi th  the  Royal Navy and by navies  of  a l l i e s  of the 
Uni ted Kingdom in  any war in which the Uni ted Kingdom is  
involved (Paragraph 2) ;

( i i )  t h a t  in  a war in  which South A f r i ca  i s  a c o - b e l l i g e r e n t ,  the
a l l o c a t i o n  of f a c i l i t i e s  in the base between the  two navies  
w i l l  be s e t t l e d  by mutual c o n s u l t a t i o n  between the Royal 
Navy Coirniandur-in-C.ilio f  and the  South Afr ican  Naval Chief  of 
S t a f f  (pa ragraph 3) ;

( i i i )  t h a t  the  f a c i l i t i e s  of the Simons town base w i l l  be main ta ined
by South A f r i ca  ' i n  a s t a t e  of e f f i c i e n c y  not i n f e r i o r  to
"hat e x i s t i n g  a t  the  time of t r a n s f e r ' (paragraph 5 ) ,  and

!so expanded ' t o  the  ex ten t  neces sary  to ensure  the  f u l f i l m e n t  
of t h i s  Agreement ' (paragraph 6 ) ;

20. I b i d . p .  164.

21. Announced in the  South A fr i can  Par l iament  on 2 February 1967, South
A fr ica  (Republ ic) .  P a r i lamen t . Mouse of Assembly, D e b a te s . 
no. 2, 1967, c o l . 510-511.



( i v )  t h a t  in  the event  of a war in v o lv in g  B r i t a i n  but  not  South 
A f r i c a , the South A fr i can  Navy w i l l  leave  Simonstown fo r  
' f a c i l i t i e s  e l s e w h e r e ' , to  ensure  t h a t  the  f a c i l i t i e s  of
the base w i l l  in f a c t  be a v a i l a b l e ,  to  the e x t e n t  r e q u i r e d ,
for  use by the Royal Navy and i t s  a l l i e s '  (paragraph 4) ;

(v) and t h a t  in the event  of a war in  which the  Uni ted  ^dom 
is  involved,  South A f r i ca  w i l l  p lace  the command and c o n t r o l  
of the  w i r e le s s  t e l eg raphy  i n s t a l l a t i o n s  known as Slangkop,
Klaver and Cape East in  the  hands of the Royal Navy Commander-
in -Chief  (paragraph 7).

These p r o v i s i o n s  were ext remely favoura b le  to  Great  B r i t a i n ,  and placed a 

h e a v i e r  burden on South Af r i ca  than the  1921 Agreement. Ser ious  d i f f i c u l t i e s  

would have been imposed on South A f r i ca  in  a t t e m p t i n g  to f u l f i l l  these  o b l i ­

g a t i o n s  should the need have a r i s e n . ^

The d e c i s i o n  of the  B r i t i s h  Labour P a r ty  under Prime M in i s t e r  Harold Wilson 

to  impose an arms embargo on the Republ ic ,  was not  cons idered  by the  B r i t i s h  as 

c o n f l i c t i n g  wi th the Simons town Agreement.  This war, based on the argument t h a t

the  Agreement provided only for  s p e c i f i e d  i tem s.  Fur thermore ,  the  B r i t i s h

under took to  honour an e x i s t i n g  o rd e r  fo r  s i x t e e n  Buccaneer A i r c r a f t .  When,

in  1967, the  South Afr ican  Government ex pressed i n t e r e s t  in purchas ing B r i t i s h

naval  equipmen t , the Labour Government endorsed t h e i r  arms embargo d e c i s i o n .

In February  1971, a White Paper e n t i t l e d :  Legal O b l ig a t io n s  of Her

Majes ty  s Government A ri s ing  Out of the Simons town Agreements, was p re sen ted  

by the At to rney-Genera l  to the B r i t i s h  P a r l i am en t .  This w r i t t e n  op inion of 

the  Law O f f i c e r s  of the  Crown is  considered noteworthy for  s ev e ra l  r e a s o n s . ^

22. I .awr ie , C.G. op. c i t ,  , p.  165-166.

23. Great  B r i t a i n .  Pa r i i am en t . Command Papers ,  Cmd. 4589.

24. Wood 1 i f f e , .I.C.. White Paper on I he Legal O b l ig a t io n s  of the B r i t i s h
Government Ari s ing  Out of the Simons town Agreements.  I n t c r -  
na tu i i j i j  and Comparative law Q u a r t e r l y ,  vol .  20, 1971, p .  753 .
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F i r s t l y ,  t h a t  the contemporaneous d i s c l o s u r e  of  Law O f f i c e r s '  Opinions  i s  

only made in exceptional  circumatances,  and secondly,  the B r i t i sh  Government 

does not usua l ly  re ly  (at  l e a s t  p ub l ic ly )  so heav i ly  on ' l e g a l '  arguments to 

j u s t i f y  i t s  f o r e i g n  p o l i cy  d e c i s i o n  making. The White Paper covered thr ee  

main ques t i on ,  v i z  (1) The e x i s t e n c e  of  any outstanding o b l ig a t io n  to supply 

the i n i t i a l  equipment of  the three f r ig a t e s ;  (2) The ex i s tence  of  an o b l i ­

ga t ion to supply replacement or addi t ional  equipment for  a l l  the v e s s e l s  

s u p p l i ed  under the  Sea Routes Agreement and (3) The ex i s t e n c e  of a gene ra l  

and continuing o b l ig a t io n  to supply further arms that might in future be re-  

ques ted  by the  South A f r i c an  Government fo r  the purpose of the Sea Routes
25

Agreement.

In summary, the  Law O f f i c e r s  considered t h a t ,  under the Agreement26 :

25. For a f u l l  a na ly s i s  of  th i s  White Paper see: Woodli ffe,  J.C.  op c i t

2ft. Fawcet t ,  .I.K.S. The Simons town Agreements.  World Todav. vnl u

no. 1 , Janua ry  1975, p.  1  ’ '
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necessary  to keep these  v e s s e l s  e f f i c i e n t  fo r  the  purpose  of 
ca r ry in g  out  the o b j e c t s  of the Agreements1;

( i i i )  however, the Sea Routes Defence Agreement d id  not  impose 'a
genera l  and co n t in u in g  o b l i g a t i o n  upon HM Government to permit  
the supply of any f u r t h e r  arms t h a t  might in the  f u t u r e  be 
reques t ed  by the  South A fr i can  Government fo r  the  p u r p o s e 1 of 
the Agreement ,

This i n t e r p r e t a t i o n  was ques t ioned  by i n t e r n a t i o n a l  la w ye rs , 2 7  and was not 

p e r s u a s i v e  enough to a f f e c t  the  B r i t i s h  Government. In h i s  p a r l i a m e n ta r y  s t a t e ­

ment on the defence review on 3 December 1974, Mr. Roy Mason, Uni ted  Kingdom 

S e c r e t a r y  fo r  Defence, s t a t e d  the B r i t i s h  Government in tended e n t e r i n g  i n t o  

n e g o t i a t i o n s  wi th South A f r i c a  wi th  a view to t e rm in a t in g  the Simons town Agree­

ment.  I t  was f i n a l l y  t e rm ina ted  on 16 J u l y  I97528  by an exchange of l e t t e r s  

s igned  by Roy Mason on b e h a l f  of  the  B r i t i s h  Government, and by P.W. Botha,

South Afr ican  M in i s t e r  of  Defence.  The l a t t e r  made i t  c l e a r  t h a t  t h e r e a f t e r  

t h e r e  would be no s p e c i a l  r e l a t i o n s h i p  between the South Afr ican  navy and the 

Royal Navy. The t e rm ina t ion  of t h i s  Agreement f i n a l l y  severed the  l i n k s  which 

had bound the two c o u n t r i e s '  defence  p o l i c i e s  fo r  so long.

3 .9 .7  Development

3 .9 .7 .1  I n t e r n a t i o nal  Bank fo r  R econs t ru c t io n  and Development (IBRD) 

Founded in ,945 (Treaty no. SA 529 ) ,  the International  Bank for Re-

c o n s t r u c t i o n  and Development f a c i l i t a t e s  the  inves tment  of c a p i t a l  fo r

27. See Lawrie,  G.G. B r i t a i n ' s  O b l ig a t io n s  Under the Simons town Agree­
ments,  op. c i t . ,  p.  719-721.

28. South Afr ica  (R epub l ic ) .  P a r l i a ment.  House of Assembly. Debates .
16-19 June 1975, c o l s .  8629-8630.



p ro d u c t i v e  purposes ;  promotes fo r e ig n  inves tment by means of g u a r a n te e s  or  

p a r t i c i p a t i o n  in loans ,  and when p r i v a t e  c a p i t a l  i s  not a v a i l a b l e ,  i t  s u p p le ­

ments p r i v a t e  inves tment  by providing f inance  out  of i t s  own c a p i t a l  or  by 

funds r a i s e d  by i t ;  promotes the balanced growth of i n t e r n a t i o n a l  t r a d e ;  

a r r a n g e s  loans made or  guaranteed by i t  in r e l a t i o n  to o t h e r  i n t e r n a t i o n a l  

l o a n s ; and conducts  i t s  bu s ines s  wi th  regard  to the e f f e c t  of i n t e r n a t i o n a l

inves tment  on b u s in es s  condi t ions in the  t e r r i t o r i e s  of i t s  members ( A r t i c l e  1).
29The IBRD has provided loans  to South A f r i c a  for  the promotion of v a r io u s  

p r o j e c t s .  These include gua ran tee  agreements ( i n  1966 t o t a l l i n g  20 m i l l i o n  

d o l l a r s )  to the E l e c t r i c i t y  Supply Commission (ESCOM) (Treaty  no, SA &84, SA 763 

RSA 14, RSA 158 ) .  I t  has a l s o  provided loans fo r  t r a n s p o r t  p r o j e c t s .  See 

T re a ty  no. SA 685, SA 764, SA 885 SA 914, SA 923, and RSA 15.

The IBRD has re fused  to deny to South A f r i c a ,  the b e n e f i t s  of  i t s  member­

sh ip  on the ground that  i t  i s  a n o n p o l i t i c a l ,  fu nc t iona l  o r g a n iz a t i o n  w i thou t  

a u t h o r i t y  to impose s an c t io n s  on i t s  members fo r  conduct u n r e l a t e d  to i t s  

p u rp o se s .  This has led to c o n f l i c t 30 between the Bank and the Uni ted  N a t ions ,  

as  the  Bank re fu sed  to accep t  the recommendations of the General  Ass,mbly 

concerning the c e s s a t i o n  of loans .

3 , 9 .7 . 2  I n t e r n a t i o n a l  Finance Corpora t ion  ( IFC)

The I n t e r n a t i o n a l  Finance Corpora t ion is  a member of the World Bank 

Group, and was e s t a b l i s h e d  in  1954 (Treaty  no. SA 822 ) in o rder  to  supplement

29. In 1966 these  loans  t o t a l l e d  47.3 m i l l i o n  d o l l a r s .

JO. For d e t a i l s  of the  d i sp u te  s e e : B le i ch e r ,  S.A. UN v IBRD: A Dilemma
of Funct ional ism.  I n t e r n a t i o n a l  Organ izat ion ,  v o l .  24, 1970



the  a c t i v i t i e s  of the  IBRD. I t  i s  ded ic a t ed  to f u r t h e r i n g  economic d e ve lo p ­

ment in developing member c o u n t r i e s  by promot ing and su p p o r t in g  p r i v a t e  e n t e r ­

p r i s e .

As in the case  of the  IBRD, South A f r i ca  remai is a c o n t r i b u t i n g  member of 

the  IFC and in r e p re s en t e d  on the  Board of Governors . In 1983^ South A f r i c a  

p a id  a s u b s c r i p t i o n  to the  c a p i t a l  s tock  t o t a l l i n g  A ,108,000 d o l l a r s ,  .76% of 

the  t o t a l .  I t s  vo t ing  power numbers 4,358 v o t e s ,  .76% of the t o t a l .  In 1973 ,32 

South A f r i ca  pa id  in 1.03% of the  c a p i t a l  s tock  and co r re spond ing ly  had a v o t in g  

power of 1.03%. South A f r i c a  does not  appear in  the annual r e p o r t s '  i n v e s t ­

ment p o r t f o l i o .

3. 9 .7 .3  I n t e r n a t i o n a l  Development Agency ( 1 DA)

South Af r i ca  became a member of t h i s  Agency, as p a r t  of the  World 

Bank Group (Treaty  no.SA 941) i t aims to advance c a p i t a l  to  the  poore r  

deve lopi ng  member co u n t r i e s  on more f l e x i b l e  terms than those o f f e r e d  by the  

IBRD. I t  i s  au tho r i zed  to  accep t  supplementary  c o n t r i b u t i o n s  from the  more 

developed of i t s  members, i n c lu d in g  South A f r i ca .

31' In t e r n a t i o n a l  Finance Corpor a t i o n. Annual Repor t  1983, p. 65.

32. In terna.t ignal ._Financc C o r p o r a t i o n , Annual Rejyort 19 7),  p , 4 9 .
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3 .9 .8  Double Taxat ion

T r e a t i e s  on double t a x a t i o n  can be d ivided in to  va r io us  c a t e g o r i e s ,

Y i l -  those  concerning death  du ty ;  e s t a t e  duty;  fa rm ers ;  g i f t s ;  income; and 

sea  and a i r  t r a n s p o r t .  South A f r i c a  has p a r t i c i p a t e d  widely in t h i s  sphere  

as i l l u s t r a t e d  by the fo l lowing t a b l e :

TABLE 1: SOUTH AFRICA'S PARTICIPATION IN DOUBLE TAXATION TREATIES

Country Death E s t a t e Farmers G i f t s Income
I

Gea 8 A i r  i 
Transpo r t  !

Basutoland SA 501 SA 925

------------------ 1

Bechuanaland 
P r o t e c t o r a t e

SA 501 SA 925

1 Belgium SA 874
. Botswana RSA 325

B ra z i l
RSA 266

Canada SA 858 SA 857 SA 710
Denmark 1 SA 679
F e d e r a t i o n  of 
Rhodesia & RSA 131

1
Nyasaland !
Finland SA 717
France

SA 805
Germany
(F edera l  Republic)

RSA 277 SA 859

Great  B r i t a i n RSA 338 RSA 214
I r e l a n d SA 902
I s r a e l RSA 332 SA 737
I t a l y

SA 755
Greece RSA 114
Japan RSA 210
Kenya SA 938
Malawi RSA 249
Nethe r lands RSA 247 SA 790

----- - --------- - ----- - . - *--. . . . . - - - - — - - .. - 1

J



Country Death E s t a t e Fanners G i f t s Income Sea & Air  
T ra nspor t

Norway SA 696
P o r tu g a l SA 881
Southern  Rhodesia SA 307 RSA 131
Spain RSA 287
Swaziland SA 501 SA 305 RSA 275
Sweden SA 977 SA 829 SA 693
S w i tz e r l and RSA 182 SA 838
Tanganyika SA 938
Uganda SA 938
Uni ted  S t a t e s SA 730 SA 731
Zanz ibar SA 938
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3 .9 .9  E duca t iona l ,  C u l tu r a l  and S c i e n t i f i c  Maf.terh

3 . 9 .9 . 1  United Nations  E duca t io na l ,  S c i e n t i f i c  and C u l tu r a l  

O rgan i sa t io n  (UNESCO)

The purpose ,  f u n c t io n s ,  membership, budget r e l a t i o n s  wi th the Uni ted  

N a t io n s ,  and the l eg a l  s t a t u s  of Unesco ar e  con ta ined in i t s  C o n s t i t u t i o n  

o f  1945 (T rea ty  no. SA 525 ) ,  South A f r i ca  was a founder member of Unesco 

b u t  wi thdrew a f t e r  complaining f o r  ten  yea rs  of :

i n t e r f e r e n c e  in  South A fr i can  r a c i a l  problems by m>.ans of 
UNESCO p u b l i c a t i o n s  which ar e  being a d v e r t i s e d  and 
d i s t r i b u t e d  in the Union by the South Afr ican  I n s t i t u t e  of 
Race R e l a t i o n s . 33

The p u b l i c a t i o n s , ^  to which South A f r i ca  took excep t ion ,  were the  r e s u l t  

o f  a r e s o l u t i o n  emanating from the 1949 General  Conference of Unesco a t  the  

r e q u e s t  of the United Nat ions Economic and Soci a l  Council3 5 . The Conference 

a u t h o r i z e d  the D i re ctor -G enera l  to c o l l e c t  s c i e n t i f i c  in fo rm at ion  n r a c e ,  

and to u t i l i z e  the r e s u l t -  f o r  a campaign of educat ion .

In i t s  l e t t e r  of w i th d raw a l , the Union Government r e f e r r e d  to the  g ene ra l  

c r i t i c i s m  of  Unesco's a c t i v i t i e s  made to the 1954 General  Conference in

33. Uni ted Nations E d u c a t io n a l , S c i e n t i f i c  and Cul tu ra l  O rg a n iza t io n .
Rela t ions  wi th  Member S t a t e s  and National  Commissions: 
Not ice of Withdrawal of a Member S t a t e .  _IN.: I_ts Annual 
Report on the  A c t i v i t i e s  of the  O rga n izat ion ,  1955.
P a r i s :  Unesco, 1955, p. 19.

34. The Race Quest ion and Modern Science ,  P a r i s :  Unesco, 1956.

35. General  Conference Res olu t ion 4 .2 ,  1949; United Na t ions .  Economic
and Socia l  C o u n c i l . Res olut ion I 16 (VI),  S ix th  S e s s io n ,  
194 8, p. 16-19.
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in  Montevideo by the South Afr i can  d e l e g a t e .  Hj quer ied  the  ' s c i e n t i f i c  

ap p r o ach 1 of the  s tu d i e s  and ob ject ed  to the c a l l  fo r  a ' campaign1 of 

e d u c a t io n  to remove r a c i a l  p r e ju d i c e .  Unesco has su b seq u en t ly  cont inued 

to  pass  r e s o l u t i o n s  and to i s su e  p u b l i c a t i o n s  in  i t s  e f f o r t s  to promote 

the  e l i m i n a t i o n  of a l l  d i s c r i m i n a t i o n , " ^

3 .9 .1 0  E x t r a d i t i o n

Upon South A f r i c a ' s  wi thdrawal  from the Commonwealth in  1961 ( i t em  no. 

a l l  e x t r a d i t i o n  t r e a t i e s  wi th  the Commonwealth c o u n t r i e s  t e rm in a t ed .  These 

have not  been r e - n e g o t i a t e d .  In the  case of Great  B r i t a i n ,  t h i s  absence has 

been h i g h l i g h t e d  by s e v e ra l  re cen t  c a s e s . An example being in  1984, the 

'Coventry  Four '  wanted in  connectio i  n t h  i l l e g a l  arms t r a d i n g .  O bs tac le s  

to  an agreement between B r i t a i n  and South A f r i ca  on the  exchange of f u g i t i v e s  

in c lu d e  the  d i f f e r e n c e  between the laws of the  two c o u n t r i e s  and the  f a c t  

t h a t  c a p i t a l  punishment i s  s t i l l  the law in South A f r i ca  but  not in  B r i t a i n .  

C u s to d ia l  co n d i t i o n s  m i t i g a t e  cgainst an ag reement , and fu r th e rm ore ,  B r i t a i n  

i s  no t  in  the p o s i t i o n  to d i scu s s  p o s s i b l e  e x t r a d i t i o n  t r e a t i e s  as l e g i s l a t i o n  

on the  s u b j e c t  i s  undergoing comprehensive review.

South A f r i ca  has e x t r a d i t i o n  t r e a t i e s  wi th  the Uni ted S t a t e s  (T rea ty  no.

SA 604)and I s r a e l  (Treaty  no, RSA 316;. Within the Southern  Afr ican  re g io n ,

36. For f u r t h e r  read ing  see:  UNESCO and Apa r t hei d .  New York: Uni ted
N a t io n s , 19 71 ( Ini  ted Nat ions .  Uni t  on A p a r t h e i d . Notes and 
Documents, 11/71);  UNESCO and the S t r u g g le  Agains t  A pa r t ­
heid .  New York: United Na t ions ,  1975 (Uni ted N a t ions .  Unit 
on Apart h e i d . Notes and Documents, P / f S ) ;  Uni ted Nat ions 
Kclucat i cm a l , S c i e n t i f i c  and C u l tu r a l  O rg a n iza t io n .  Round 
Table on Apa r theid .  P a r i s : Unesco, 1979; U s :  A p a r t h e i d : 
I t s  E f f e c t s  on Education,  S ci ence ,  C u l tu r e  and In fo rm at i cn .  
P a r i s :  Unesco, 1972.
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i t  has en t e r ed  i n to  agrecmenls w i th  Botswana (Treaty  no. RSA 218 ) ; Malawi
3 7(Treaty  no.  RSA 218 ) ;  Swaziland (Treaty  no. RSA 222 ) and Zimbabwe 

(T r ea ty  no.  81 ) .  The ex-homelands,  too ,  have e x t r a d i t i o n  t r e a t i e s  w i th  

the  Republ ic (Treaty  no. T 5b> B b 3 . and V 1) as does the C i sk e i .

See p. 197.

The e x t r a d i t i o n  t r e a t i e s  en t e r e d  in t o  wi th  s t a t e s  su rround ing  South

A f r i c a  are  p a r t i c u l a r l y  s i g n i f i c a n t .  Not only  do they mean the  fo r g in g  of

c l o s e r  t i e s  wi th  independent  A f r i can  s t a t e s ,  but  they ar e  e c s e n t i a l  to  the 

combat ing of  crime in  the  Southern  Afr ican reg ion .

The terms of the now defunct  t r e a t y  of 1962 between the Republ ic and 

the  F e d e r a t i o n  of Rhodesia and Nyasaland (T rea ty  no. RSA 4 7 ) ,  were extended

in  1963 to Southern  Rhodesia (T reaty  no. RSA 81 ) .  This t r e a t y  i s  s t i l l

co n s id e r ed  to  be in fo rce  between ’’ ;mbabwe and the Republ ic.

Offences in  r e s p e c t  of which v/. t r a d i t  ion may be gran ted  are  enumerated 

in  the  case  of  I s r a e l ,  the Uni ted S ta t e s  and Malawi. This i s  not  the case  

wi th  Swaziland,  Zimbabwe and Botswana, in which the  t r e a t i e s  concerned s t a t e  

on ly  t h a t  t h e r e  i s  an o b l i g a t i o n  on both p a r t i e s  to e x t r a d i t e  in re sp ec t  of 

o f f e n c e s  pu n i shab le  under  the laws of the r e q u e s t in g  p a r ty  and of the 

r e q u es t ed  p a r t y ,  by imprisonment f o r  a maximum pe r io d of s i x  months in  i n s t a n c e

o f  the  two former s t a t e s ,  and twelve months in  the 1 t e r .  Offences of a

p o l i t i c a l  n a t u r e ,  or connected wi th  such a r e  s p e c i a l l y  excluded as a case  fo r

37. Dugard, C .J .R .  The E x t r a d i t i o n  Agreement between South A fr i ca  and 
Swaziland.  South A fr i can  Law J o u r n a l , vol .  86, 1969,
p. 88,



e x t r a d i t i o n .  This i s  n vague term,  the d e f i n i t i o n  of which,  Dugard"3® 

i n d i c a t e s ,  should  b e s t  be l e f t  to the reques ted  p a r ty  in  the  l i g h t  of i t s  

own s t an d a rd s  and p o l i c i e s .

South A f r i c a  i n h e r i t e d  a number of e x t r a d i t i o n  agreements en te r ed  

in to  on h e r  beh a l f  by the  Uni ted Kingdom in terms of the  1870 E x t r a d i t i o n  

Ac t .  See,  f o r  example, the t r e a t i e s  wi th Uruguay, e t c .  (Treaty  no.  C 98)

3.9.11 Heal th

3 .9 .1 1 .1  World Heal th  Organiza t ion  (WHO)

South Afr i ca  has  been a member of the  World Heal th  O rgan iza t ion  

s i n c e  i t s  e s t ab l i shm en t  in  1948 (Treaty  no. SA 544 ) ,  and as such was a 

r e s p e c t e d  s u p p l i e r  of dues  and t ec h n ic a l  knowledge. P o l i t i c a l  c o n s i d e r a t i o n s  

i n t e rv e n ed  however, and in  1962, the ap a r th e id  i s s u e  n e c e s s i t a t e d  a change 

of venue from Dakar to Geneva as South Afr ican  r e p r e s e n t a t i v e s  were co ns idered  

persona non g r a t a  in Senega l ,  This was i n d i c a t i v e  of an i n c r e a s i n g  t rend and 

the  Assembly adopted a r e s o l u t i o n 39 which s t a t e d  t h a t  co n d i t i o n s  imposed upon 

the  b l acks  in  South A f r i c a  s e r i o u s l y  p re judiced  t h e i r  p h y s i c a l ,  mental  and 

s o c i a l  h e a l t h  and were c o n t ra ry  to the  p r i n c i p l e s  of the  O rg a n iza t io n .  F u r t h e r ,  

South A f r i ca  was i n v i t e d  to ensure tha t  the e n t i r e  p opu la t ion  would b e n e f i t  

from the pub l i c  h ea l th  s e r v i c e s  of the  count ry .

At the  Seventeeth  Sess ion of the World Heal th  Assembly, South A f r i c a ' s  

v o t in g  r i g h t s  were suspended40 in terms of A r t i c l e  7 of the C o n s t i t u t i o n .

The South A fr i can  d e l e g a t io n  withdrew,  p r o t e s t i n g  t h a t  t h i s  r e s o l u t i o n

38.  I b i d

39.  Wor ld H e a l t h  O r g a n i z a t i o n ,  \ s s e m b l y .  R e s o l u t i o n  16 . 43 .

40 .  Wor ld Ileal  Lli O r g a n i z a t i o n .  Assembl y .  R e s o l u t i o n  17 . 5 0 .  See  a l s o :
The Wor ld H e a l t h  Organ i za t  i on (WHO) Un i t  ■,! N a t i o n s  Ye a r b o o k .
1964 , p .  5 0 9 - 5 ! ) .  ------- ------
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v i o l a t e d  the WHO C o n s t i t u t i o n ,  the  o b l i g a t i o n s  of which had always 

m e t i cu lo u s ly  been observed by South A f r i c a .

3 .9 .1 1 .2  Other

South A f r i ca  has p a r t i c i p a t e d  in  va "ious agreements r e l a t i n g  to 

h e a l t h .  Examples in c l ude the  I n t e r n a t i o n a l  Convent ion f o r  Mutual P r o t e c t i o n  

a g a in s t  Dengue Fever (T reaty  no. SA 353 ) •  the  I n t e r n a t i o n a l  Convent ion fo r  

the  S a n i t a r y  Control of A e r i a l  Navigat ion (Treaty  no.  SA 329 , SA 509 and SA 

537 ) ;  the I n t e r n a t i o n a l  Heal th Conference (T r ea ty  no. SA 54 3 ) .  t he  InCer ,

n a t i o n a l  S an i t a ry  Convent ion (Treaty  no. SA 36, SA 207, SA 510 and SA 538) ; 

and a l s o  in  a t r e a t y  concerning occupa t ional  d i s e a s e s .

In 1965, South A fr i ca  s igned  a t r e a t y  wi th  Belgium (RSA 129 ) f o r  

r e c i p r o c i t y  wi th regard to medical p r a c t i c e ,  and in 1969, w i th  the  Ne the r­

lands (Treaty  no, RSA 224 ) regarding the  e s t ab l i shm en t  and r e g i s t r a t i o n  of 

d e n t i s t s .

3 . 9 .1 2  J u d i c i a l  Mat ters

3 .9 .12 .1  The I n t e r n a t i o n a l  Court  of J u s t i c e  ( ICJ)

The I n t e r n a t i o n a l  Court of J u s t i c e  i s  the  p r i n c i p a l  j u d i c i a l  organ 

of the  Uni ted  N a t i o n s , and opera t es  in  accordance wi th  a S t a t u t e  which i s  

an i n t e g r a l  par t  of the Uni ted  Nations C h a r t e r  (T rea ty  no. SA 519 ) .

The j u r i s d i c t i o n  of the  Court  i s  s e t  out in A r t i c l e  36 of the  C o u r t ' s  

S t a t u t e .  In terms of a r t i c l e  36(1) the  ICJ has j u r i s d i c t i o n  over a l l  

m a t t e rs  concerning which a t r e a t y  or  convent ion in force  p ro v ides  fo r  

r e f e r e n c e  to the Cour t .  Such p ro v i s ion  i s  made in a number of m u l t i l a t e r a l  

o r  b i l a t e r a l  t r e a t i e s ,  to which South A f r i ca  i s a p a r ty .  Among the  more

n o t e w o r t h y  a r e  t h e  f o l l o w i n g :  The 1951 T r e a t y  of  Pe a c e  v i t h  J a p a n  ( T r e a t y

n o .  SA 704 ) ,  t h e  1961 S i n g l e  Co n v e n t i o n  on N a r c o t i c  Drugs ( T r e a t y  no .  SA 9h8)
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and the  1970 Hague Convention on the  Suppre ss ion  of the  Unlawful Sei zu re  

of  A i r c r a f t  (T rea ty  no. RSA 240 ) .  The mandate f o r  South West A f r i ca  

c o n t a i n s  such a j u r i s d i c t i o n a l  c l ause  and i t  was in terms of t h i s  c l a u s e  

t h a t  E th io p ia  and L ib e r i a  a r ra igned  South A f r i c a  befo re  the  ICJ in  1960.

The I n t e r n a t i o n a l  Court  of J u s t i c e  i s  a u th o r i z ed  to g ive adv i so ry  

op in io n s  on l e g a l  ques t ions  a t  the r e q u e s t  of  the  General  Assembly, the 

S e c u r i t y  Counci l and o t h e r  approved i n t e r n a t i o n a l  bod ie s .  The ICJ has 

handed down fo u r  advi so ry  opinions on Namibia:  the 1950 S ta tu s  O p in io n ;4 ' 

th e  1955 Voting Procedure Opinion;42 the  1956 Oral P e t i t i o n e r s  O p in io n ,43 

and the  1971 Namibia Opin ion.44 Judgement45 was handed down in  19624and

1966 47

41. I n t e r n a t i o n a l Court of J u s t i c e , Reports

42. I n t e r n a t i o n a l Court of J u s t i c e , R e p o r t s

43. I n t e r n a t i o n a l Court of J u s t i c e , R e p o r t s

44 . I n t e r n a t i o n a l Court of J u s t i c e  Reports

45. For a b ib l io g rap h y  co n ta in ing  i n t e r n a t i o n a l  comment on both  the
judgements advi so ry  op in ions  see:  Schoeman, Elna.  South
Went Af r ica /Namibia :  An I n t e r n a t i o n a l  I s s u e ,  1920-1977:
A Se lec t  Bib l iography .  Johannesburg:  Soutu A fr i can
I n s t i t u t e  of I n t e r n a t i o n a l  A f f a i r s ,  1978, e s p e c i a l l y  p. 61- 
83,

46. I n t e r n a t i o n a l  Court  of J u s t i c e , R e p o r t s , 1962, p. 328.

47.  I n t e r n a t i o n a l  Court  of J u s t i c e , R e p o r t s , 1966, p. 6.
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3 .9 .1 3  Labour

3.9 .13 .1  I n t e r n a t i o n a l  Labour O rg a n i sa t io n  (ILO)

South A f r i ca  was one of the  founder  members of the  I n t e r n a t i o n a l  

Labour Orga n i sa t io n .  I t  was founded in 1919, a product  of the peace s e t t l e ­

ment t h a t  fol lowed World War I ,  wi th  the  aim of improving labour  c o n d i t i o n s ,  

the  r a i s i n g  of s t andards  of l i v i n g  and the promotion of economic and s o c i a l  

s t a b i l i t y  and s t anda rds .  Through the  adopt ion  of Recommendations and 

Convent ions,  cover ing a wide spectrum of l a b o u r - r e l a t e d  i s s u e s ,  i t  has 

e s t a b l i s h e d  a r e spec ted  code of  p r a c t i c e . 48 South A f r i ca  r a t i f i e d  many of 

t h e s e  Convent ions , inc lud ing thos e  on workmen's compensat ion (Treaty  no.

SA 908); employment of wome nJerground work in mines of a l l  k inds

(Treaty  no. SA 367); s t a t i s t  ■■ wages and hours  of work in the p r i n c i p a l  

mining and manufacturing indus .  inc lud ing  b u i l d in g  c o n s t r u c t i o n  and

a g r i c u l t u r e  (Treaty  no. SA 4- ight  work of women employed in  i n d u s t ry

(T rea ty  no. SA 617).

In terms of  the C o n s t i t u t i o n ,  which was amended in 1946 and 1962 (T reaty  

no.  SA 558 and RSA 35),  South A f r i c a ,  as a member s t a t e ,  was obl iged  to b r in g  

i t s  l e g i s l a t i o n  in to  l i n e  wi tn the  p ro v i s io n s  of the  Convent ion concerned,  and 

to  r e p o r t  annua l ly  on measures implemented.  South A f r i c a ' s  ent renched r a c i a l  

p o l i c i e s ,  however,  vere viewed wi th i n c r e a s in g  h o s t i l i t y  by r  s t a t e s ,

and the ILO became one of the f i r s t  s p e c i a l i z e d  agen cies  to invo lve  i t s e l f

48, Hirschmann, D. South A f r i ca  and the  I n t e r n a t i o n a l  Labour
Organ i sa t io n .  South Afr ican I n s t i t u t e  of I n t e r n a t i o n a l  
A f f a i r s .  N e w s l e t t e r , no. 3, 1972, T / ' Y - 1 6, 38-39.----------
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3 .9 .1 3  Labour

3 -9 '1 3 .1  I n t e r n a t i o n a l  Labour O rg a n i sa t io n  ( II.O)

South A f r i ca  was one of the  founder  membera of the I n t e r n a t i o n a l  

Labour O rg an i sa t io n .  I t  was founded in 1919, a product  of the peace s e t t l e ­

ment t h a t  fol lowed World War I ,  wi th  the aim of improving labour  c o n d i t i o n s ,  

the  r a i s i n g  of s t anda rds  of l i v i n g  and the promot ion of economic and s o c i a l  

s t a b i l i t y  and s t an d a rd s .  Through the  adopt ion of Recommendations and 

Convent ions ,  covering a wide spectrum of l a b o u r - r e l a t e d  i s s u e s ,  i t  has 

e s t a b l i s h e d  a re spec ted  code of p r a c t i c e / 8 South A f r i ca  r a t i f i e d  many of 

these  Convent ions ,  in c lud ing  those  on workmen's compensat ion (Treaty  no.

SA 908);  employment of women in  underground work in mines of a l l  k inds  

(Trea ty  no. SA 367);  s t a t i s t i c s  of wages and hours of wc. k in the p r i n c i p a l  

mining and manufacturing i n d u s t r i e s ,  i nc lud ing  b u i l d in g  c o n s t r u c t i o n  and 

a g r i c u l t u r e  (Treaty  no. SA 443) ; n ight  work of women employed in  i n d u s t r y  

(Treaty  no. SA 617).

In terms of the C o n s t i t u t i o n ,  which was amended in 1946 and 1962 (Treaty  

no. SA 558 and RSA 35),  South A f r i c a ,  as a member s t a t e ,  was obl iged  to b r i ng  

i t s  l e g i s l a t i o n  in to  l i n e  wi th  the p r o v i s io n s  of the  Convention concerned,  anc 

to r e p o r t  annu-.l ly on measures implemented.  South A f r i c a ' s  ent renched r a c i a l  

p o l i c i e s ,  however, were viewed wi th i n c r e a s i n g  h o s t i l i t y  by member s t a t e s ,  

and the  ILO became one of the f i r s t  s p e c i a l i z e d  agencies  to involve  i t s e l f

48. IIirschmann, D. South A f r i ca  and the I n t e r n a t i o n a l  Labour
O rg an i sa t io n .  South Af r i c a n  I n s t i t u t e  of I n t e r n a t i o n a l  
Af_f£irs. N e w s l e t t e r , no. 3, 1972, p 7-16, 38-39.-------
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wi th  the  a p a r th e id  i s s u e .  In i t s  Convention on Discrimi-- c io n  in  Employ­

ment and Occupat ion (no.  I l l )  of 1958, o p p o s i t i o n  to  thv r a c t i c e  of 

s e p a r a t e  development was c l e a r l y  m an i fe s t e d . I t  was not u n t i l  1961, 

s t i m u l a t e d  p a r t l y  by the  S h a rp e v i l l e  shoot ings  o f  1960, t h a t  the  f i r s t  

c a l l s  f o r  South A f r i c a ' s  wi thdrawal  were h e a r d . In June of t h a t  yea r ,  

a r e s o lu t io n ^ S as  passed a t  the f o r t y  f i f t h  s e s s i o n  of the  I n t e r n a t i o n a l  

Labour Conference condemning South A f r i c a ' s  r a c i a l  p o l i c i e s  and d e c l a r i n g  

t h a t  i t s  continued membership was not c o n s i s t e n t  w i th  the  aims and purposes  

of  the  O rg an i sa t io n .  I t  reques ted  the Governing Body ' t o  ad v i s e  the 

Republic of South A f r i c a  to withdraw from membership' u n t i l  a p a r t h e i d  was 

abandoned. No response  from South Afr ica  was re co rd ed ,  and a s i m i l a r  

r e s o l u t i o n  was adopted the  fo l lowing year a t  the  f o r t y  s i x t h  s e s s i o n .

Despi te  these  r e s o l u t i o n s ,  South Afr ica  p a r t i c i p a t e d  in  the  47th 

Ses s ion held  in  Geneva from 5 to 26 June 1963, and on 18 June the  d e l e g a t io n s  

of t h i r t y  one Afr ican and f ive  Arab s t a t e s  wi thdrew in p r o t e s t .  Act ion was

49. Resolu t ion 1 of  29 June 1961, I n t e r n a t i o n a l  Labour O f f i c e . B u l l e t i n ,  
v o l .  44,  no. 1, 1961, p. 16-17.  The vote on the  Reso­
l u t i o n  was 163-0 with 89 a b s t e n t i o n s .  The R eso lu t io n  was 
t h e r e a f t e r  communicated to the  South A f r i can  Government. 
I n t e r n a t i o n a l  Labour O rg a n i s a t io n .  Governing Body. Action 
to be taken on the R eso lu t ion  Adopted a t  the  45th 
S ess ion  of the I n t e r n a t i o n a l  Labour C o n f e r e n c e . . .
I t s : Minutes,  150th Sess ion,  1961. Geneva: I n t e r n a t i o n a l
Labour O f f i ce ,  1961, p. 15-16.



taken l a t e r  in  the month to exclude South A f r i ca  from 1L0 m e e t in g s , 50  

which in  p r a c t i c e  meant a l l  ILO meet ings ,  except  those  of the I n t e r n a t i o n a l  

Labour Conference ,  which member s t a t e s  have the  r i g h t  to a t t e n d .  F u r t h e r ­

more a Committee of Twelve was appointed  by the ILO Governing Body to 

examine th e  consequences of the  R ep u b l i c ' s  p o l i cy  of ap a r th e id  f o r  the 

O r g a n i s a t io n .  I t s  b r i e f  was to make recommendations fo r  the f o r t y - e i g h t h  

s e s s i o n  of  the I n t e r n a t i o n a l  Labour Conference on a c t i o n  which could be taken 

by the  ILO towards the  e l i m in a t io n  of a p a r t h e i d .  Furthermore ,  in  con junct ion  

wi th  the  Uni ted  Nat ions ,  i t  was to suggest  a p p r o p r i a t e  a c t i o n  neces sa ry  to 

s ecu re  the  observance of ILO p r i n c i p l e s  and the p r o t e c t i o n  of human d i g n i t y .

The South Afr i can Government e l e c t e d  to wi thdraw from the  O rg a n i sa t io n  

and thus  f o r e s t a l l  p o s s i b l e  expu l s ion .  In March 1964, the M i n i s t e r  of Labour,  

ex p la i ned  to Par l iament  the  reasons  fo r  South A f r i c a ' s  wi thdrawal  and made 

the  fo l low ing  s t a t e m e n t :

n a v i n g r e g a r d  to c e r t a i n  r e s o l u t i o n s  and a d e c l a r a t i o n  adopted in 
the  United Na t ions ,  the Government of the Republic can have l i t t l e  
doubt,  in  the l i g h t  of developments in  the I.w.O. but  t h a t  any such 
amendment to the  c o n s t i t u t i o n  w i l l  i n e v i t a b l y  lead to South A f r i ca  
being excluded from the  Organ izat ion .  In view, a l s o ,  of the 
ven d e t t a  of the  Afro-Asian s t a t e s ,  backed by the communist s t a t e s  
a t  UN, such a r e s o l u t i o n ,  a l though based on f a l s e  premises ,  i s  
obv iously  in tended to make South A f r i c a ' s  membership of the  I .L.O 
u n t e n a b l e . . , 51

50. The I n t e r n a t i o n a l  Labour O rgan i sa t io n  (ILO) United Nations  Yearbook.
1963, p. 568-604. See a l s o  p. 13-20 fo r  Uni ted Nations  ’ 
a c t i o n .

51. South Af r i ca  (Republ ic)  P a r l i a m e n t . House of Assembly. Debates ,  vol .
10, 9 March -  I Ju ly  1964, c o l s .  2803-2806.
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The ILO's D i re ct o r-G enera l  r e c e iv e d ,  in  March, a comnunication from the 

South Afr ican  Government informing him of the  R ep u b l i c ' s  i n t e n t i o n  to w i th ­

draw. In r e t u r n ,  he c a l l e d  to the South Afr i can  Government 's  a t t e n t i o n ,  the  

f a c t  t h a t ,  under  the ILO c o n s t i t u t i o n ,  a member country  could not  withdraw 

w i th o u t  g iv ing  two y e a r s '  n o t i c e .

Amendments to the ILO C o n s t i t u t i o n  to  pro v ide  f o r  the  sus pension  or

wi thdrawal  of a member s t a t e ,  in  p a r t i c u l a r  one which was g u i l t y  of r a c i a l  

d i s c r i m i n a t i o n ,  were accepted in  p r i n c i p l e  a t  the Fo r ty  Eighth  Sess ion of 

the  I n t e r n a t i o n a l  Labour Conference .  I t  a l s o  adopted the  programme f o r  the

e l i m i n a t i o n  of a p a r th e id  in  South A f r i can  labour  m a t t e r s , and the  D e c l a r a t i o n

concerning a p a r t h e i d .  This D e c la r a t io n  s t a t e d  th a t  d e s p i t e  an un de r ta k ing  

in  1947 ' f a i t h f u l l y  to perform and c a r ry  o u t ' a l l  the s t i p u l a t i o n s  of the

ILO C o n s t i t u t i o n ,  South A f r i ca  had adopted p o l i c i e s  t o t a l l y  incompat ib le  
52wi th  them. I t  c a l l e d  upon South A f r i ca  to :

Renounce fo r th w i th  i t s  p o l i c y  of ap a r th e id  and repeal  a l l  l e g i s ­
l a t i v e ,  a d m i n i s t r a t i v e  and o th e r  measures in v i o l a t i o n  of the 
p r i n c i p l e  of human e q u a l i t y  and d i g n i t y ;

E s t a b l i s h  a p o l i cy  of equal  o p p o r tu n i ty  and t rea tment  f o r  a l l , 
in employment and occupa t ion,  i r r e s p e c t i v e  of ra c e ;

52. I n t e r n a t i o n a l  Labour O rg a n i s a t io n .  D e c l a r a t i o n  Concerning the P o l i cy  
of 'A p a r t h e i d ' in  the Republ ic of South Afr i ca  and the 
I .L.O.  Programme f o r  E l imina t ion  of 'A p a r th e id '  in  Labour 
Matters  in the Republ ic of South A f r i c a .  Geneva: The
I n t e r n a t i o n a l  Labour O f f i c e ,  1964. D e c la r a t io n  a l so  
publ ished  in :  I n t e r n a t i o n a l  Labour Conference ,  4 8 t h , Geneva,
1964, Record of Proceedings .  Geneva: I n t e r n a t i o n a l  labour
O f f ice ,  1965, p. 825-827,  See a l s o :  'Jr.itod Nations  Year­
book, 1964, p. 492-493.  ~
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Repet1 the s t a t u t o r y  p r o v i s i o n s  p ro vid ing fo r  compulsory job 
r e s e r v a t i o n  or d i s c r i m i n a t i o n  on the b a s i s  of race as rega rds  
access  to voca t iona l  t r a i n i n g  and employment;

Repeal a l l  l e g i s l a t i o n  p ro v id in g  fo r  penal  s a n c t io n s  f o r  b reach  
of c o n t ra c t s  of employment, f o r  the h i r i n g  of p r i s o n  labou r  f o r  
work in  ag r ic u l tu re^  o r  i n d u s t r y ,  and fo r  any o t h e r  form of d i r e c t  
or  i n d i r e c t  compulsion to l ab o u r ,  i n c lu d in g  d i s c r i m i n a t i o n  on 
grounds of race  in r e s p e c t  of  t r a v e l  and re s id e n c e ;

Repeal the  s t a t u t o r y  d i s c r i m i n a t i o n  on grounds of race  in  r e s p e c t  
of the r i g h t  to o rg an iz e  and b a r g a in  c o l l e c t i v e l y ,  and the s t a t u ­
to ry  p ro h i b i t io n s  and r e s t r i c t i o n s  upon mixed t rade  unions  in c lu d in g  
persons  of more than one r a c e .

South A f r i ca  has subsequently  been the s u b j e c t  of seve ra l  ILO r e p o r t s  and 
53

r e s o l u t i o n s , and as suggested in the  D e c l a r a t i o n ,  the D i rec to r -G en era l  submits  

an annual  r e p o r t 54  on the D e c l a r a t i o n ' s  a p p l i c a t i o n  r ega rd ing  lab our  m a t t e r s .

53. See fo r  example:

INTERNATIONAL LABOUR CONFERENCE, 56 th ,  Geneva, 1971.
R es o lu t ion  Concerning 'A p a r t h e i d '  and the  C o n t r ib u t i o n  of the I n t e r ­
n a t i o n a l  Labour O r gan i sa t io n  to the  I n t e r n a t i o n a l  Year fo r  Ac t ion to 
Combat Racism and Racial  D i s c r im i n a t i o n .  In: I t s :  Record of Proceedings .  
Geneva: I n t e r n a t i o n a l  Labour O f f i c e ,  1971. p. 808-809.
Also publ ished in :  I .L.O.  a c t i o n  a g a in s t  Apar theid .  New York: Uni ted
Na t ions ,  1971. Uni t on A p a r t h e i d . Notes and documents, no, 32/71,  p. 1- 3 ,

INTERNATIONAL LABOUR ORGANISATION
Aparthe id  in Labour M at ter s :  I .L .O .  Po l ic y  Sta tements  and Reports
concerning Apartheid in Labour Mat ter s  in the Republic of South A f r i c a .  
Geneva: I n t e r n a t i o n a l  Labour O f f i c e ,  1966.

34p.

INTERNATIONAL LABOUR ORGANISATION
Apartheid :  Wnat i t  Means to  South A f r i c a ' s  Workers; Action of the
1978rnal"^0rm* ^a'3aur Geneva: I n t e r n a t i o n a l  Labour O f f i c e ,V
INTERNATIONAL LABOUR ORGANISATION
The ILO and Apartheid.  Geneva: I n t e r n a t i o n a l  Labour O f f i ce ,  1971

5fip.

54. INTERNATIONAL IABOUR CONFERENCE
S p t i i a l  R e p o r t . . .  on the A pp l i ca t ion  ol the D ec la ra t i on  concerning the 
Pol icy  of 'Apar theid '  of the  Republ ic of South Afr ica  

*HI i 196 5 - Annual
Geneva: In t e rna t iona l  Labour O f f i c e .



This inc lud es  a s p e c t s  such as wages, and a l s o  r e p o r t s  on i n t e r n a t i o n a l  

a c t i o n  a g a in s t  a p a r t h e i d .

3 .9 .1 3 .2  The Mozambique Convent ions

In o rd e r  to p lace  the  Mozambique Convent ions in h i s t o r i c a l  p e r s p e c f '  ✓ 

an examination of p( e-Union agreements i s  ne c es sa ry .  A w e l l - e s t a b l i s h e d  

p a t t e r n  of Mozambican m ig ra t i o n  to work in Nata l  and the  Cape (T reaty  no.

C 65 and no. N 36) was extended to the  Transvaal  as the gold mines came in 

p ro duc t ion .  Various f a c t o r s  in  Mozambique c o n t r i b u t e d  to the need f o r  mi­

g r a t i o n .  These included the  fo rced  labour  laws,  r e s t r i c t i o n s  on land use,  

and the  imposi t ion  of a hut  t ax .  As ea r ly  as 1889, a survey r evea led  t h a t  in 

f o r t y - f o u r  mines,  f i f t y - e i g h t  p e r cen t  of the mineworkers came from Mozambique.

The f i r s t  formal r e g u l a t i o n s  governing the supply of mine labour  were 

i ssued  in  1887. They made o f f i c i a l  the  a l re ady  e x i s t i n g  flow and gave to 

the  Por tuguese c o l o n i a l  government co n t ro l  of the  r e g i s t r a t i o n  of a l l  migrant  

workers .  Th ei r  numbers swel led  as a r e s u l t  of the  Por tuguese  c o l o n i a l  system 

of forced labour and a l s o  due to the r e c r u i t i n g  e f f o r t s ,  both l e g a l  and i l l e g a l  

of the  Witwatersrand Nat ive  Labour A sso c ia t i o n  (WENELA).

The Portuguese s e t t l e r  community su f f e r e d  from the loss  of labour  and were 

enraged when the co l o n i a l  government secured ' recompense '  f o r  the  lo s s  of i t s  

n a t i o n a l s  by en t e r in g  i n to  an agreement wi th the Transvaal  in  1901 (Treaty  

no.Z  92) .  Under the terms of t h i s  Modus V ivend i , 56  the  co l o n i a l  government

55. K a tz ene l1enbogcn, S.E. South Afr ica  and Southern Mozambique.
Manchester:  Manchester U n iv e r s i t y  P r e s s , 1982, p. 38,

56. Hud ,  p .  50-51.  See a l s o :  Duffy,  j .  A Quest ion of Slavery .
Oxford: Clarendon,  1967, p< ,42-146.



-

-  147 -

re ce iv ed  t h i r t e e n  s h i l l i n g s  per  worker p lus s ixpence  non f, each month 's  

s e r v i c e  beyond the i n i t i a l  one-yenr c o n t r a c t  p e r io d ,  h  a d d i t i o n ,  h a l f  of 

each wo k e r ' s  s a l a r y  was paid d i n c t l y  to the  c o l o n i a l  government in  gold a t  

a f i x e d  r a t e  of exchange th a t  was well  below the  market p r i c e  of gold .  Re­

s a l e  on tne  world market thus gua ranteed a s u b s t a n t i a l  p r o f i t .  Throughout 

the  c o l o n i a l  per iod the  r e c r u i •-v'tu tax ,  t o g e t h e r  wi th  the s a l e  of gold ,  was 

a major  sou rce  of income. Mozambique's cont inued economic dependence on 

South A f r i c a  was e n s u r e d . ^

In a d d i t i o n ,  by th e  terms of h i s  1901 Agreement,  a s p e c i f i e d  percentage  

of impor ts  t o ,  and expor ts  from the Transvaal  were d iv e r t e d  through the p o r t  

of Louren:o  Marques. By 1917, t h i s  proved to be the  s in g l e  l a r g e s t  source of 

c o l o n i a l  income.

On 1 A p r i l  1909 (T rea ty  no. ? . 118) a Convention was signed between the  

Government of  the  Province of Mozambique and the  T r a n s v a a l . 59 I t s  p r o v i s i o n s 6 

inc luded  the  r e s t r i c t i o n  of labour  r ecrui tm en t  to a r ea s  south of the  2 2 nd 

p a r a l l e l ,  i . e .  to the t e r r i t o r y  under the d i r e c t  co n t ro l  of the  Por tuguese 

Government; r e c ru i tm en t  methods were to conform to terms of the  Convent ion;  

i t  conf irmed a maximum c o n t r a c t  per iod  fo r  one year  but  made i t  s u b je c t  to

57. Isaacman, A. and Isaacman, d. Mozambique: From Colonia l i sm to
Revo lu t ion,  1900-1982. Boulder:  Westview, 1983, p. 3 5 .

58. I b i d , p. 36.

59. See a l s o  d i s c u s s io n  on p. to p. , and Duffy,  J .  op. c i t . ,
p. 1 54 -  I 55. ---------

60. F i r s t ,  R. Black Cold: The Mozambican Miner,  P r o l e t a r i a n  and Peas ant .
Brightc- . :  H a rv es te r ,  1983, p. 214-222.
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i••newal and forced renewals were not p e r m i t t e d .  'N a t iv e '  tax was to be 

c o l l e c t e d  a t  the mines;  a monopoly of labour  rec ru i tm en t  was g ra n te d  to the  

Witwatersrand Native Labour A s s o c i a t i o n ;  deferment  of wage payment was 

p e r m i t t e d  but  on a vo lu n ta ry  b a s i s  only ;  fo r  each employee, the Por tuguese  

Government re ce ived  a tax of f i f t e e n  cen t im es .

Compulsory deferment of wages and an in c r e a s e  in the c o n t r a c t  pe r io d  

from a twelve t.u e ight ee n  month d u r a t i o n ,  were the  main p r ov i s ions  of an 

agreement  n e g o t i a t e d  between the Por tuguese Government and the Chamber of 

Mines in  1912. I t  was however,  not r a t i f i e d  by the  South Afr ican Government 

and i t  never  came i n t o  f o r c e . 61 The 1909 Agreement was revised  in  1923 

no.  SA 147),

il September 1928 a Convention (Treaty  no.  SA 232 ) was s igned between 

• and the  Por tuguese Colonia l  Government. I t  was s u b j e c t  to

r e v i s i o n s  in  1934 (Treaty  no. SA 354 ) ,  1936 (T rea ty  no. SA 388 ) ,  1940

(T r ea ty  no. SA 470 ) ,  1964 (Treaty  no. RSA 106 and RSA 107 ) ,  and 1970 (Treaty  

no. RSA 233, 237).  In order  to i l l u s t r a t e  changes ,  the  fo l lowing  t a b l e

should be consu l t ed :  TABLE 2: CHANGES IN THE MOZAMBIQUE CONVENTION

Four s e c t i o n s  to the 1928 Convent ion: -

Par t  1 : Labour -  complete ly  replaced  by SA Treaty  Se r i e s  11/64

Par t  2 : Por ts  and Railways -  A r t i c l e  31 : unchanged

A r t i c l e  32 : amended ay 5/34
10/64
3/70 ( c u n .  i t ly  
v a l i d .  NB: su p e r ­
seded sentence  
' e x c e p t . . .  regarding 
40-47% of cu r r e n t  
t r a f f i c )
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P a r t  3: Customs and Commerce -

P a r t  4;  Miscellaneous  -

A r t i c l e s  39 
A r t i c l e  41 

A r t i c l e  42 

A r t i c l e  43 

A r t i c l e  44

A r t i c l e  45; 

A r t i c l e  46; 

A r t i c l e  47: 

A r t i c l e s  48- 

A r t i c l e  52;

A r t i c l e  53: 

A r t i c l e  54:

“ 40 : unchanged 

: replaced by 10/64

: d e l e t e d  by 10/64

: d e l e t e d  by 5/34

: amended by 5/34

' unchanged

d e le t e d  by 5/34 

d e l e t e d  by 5/34 

■51: unchanged 

amended by 5/34

unchanged 

unchanged except  fo r hang

A r t i c l e  55 
A r t i c l e  56

A r t i c l e  57 

Schedules A

of notes  5/39 lengthens  
per iod of Convent ion by 5 
>e a r s , and then s u b j e c t  to 
12 months n o t i c e .

: unchanged

: amended by 5/34.  The l a s t
sentence  of A r t i c l e  i s  
amended by 10/64.  (4 7 J 2
rep laced by 40%)

unchanged
& B: d e le ted  by 5 / 3 4

^  thC 1 9 2 8  p o „ l t u d  r e c r u i t m e n t  i n  t e r r i t o r y

e o u t h  = ,  R e c r u i t m e n t  « .  t o  b e  r e d u c e d  f r o m  ' , 0 . 0 0 0  i n  , e 29

5,000 p e r  ennum to  80,000 in , 93 , .  o the r  p r o v i s i o n ,  inciuded the  r e d u c t i o n

•£ medical i n sp ec t io n  and of w orke r . ,  r i p h t s  r e s u r d i „ 8  injur ies  su s t a in e d  on

du ty ,  o r  a r e s u l t  of  c o n t r a c t i n g  t u b e r c u l o s i s ;  m ig ra t ion  c o n t r o l  by a

system of  i d e n t i t y  cards  or  p a s s p o r t , ;  c o n t r a c t  per iod  was l im i t ed  to  on.

y e a r  w i t h  a s i ,  m o n t h ,  e x t e n s i o n ,  t h e r e a f t e r  r e - . m p l o y m e n ,  w a s  p r o h i b i t e d  u n t i l

the  complet ion of a s ix-month s t ay  in Moxambiqu,; a „ „ „ „  „ r d e f e r r e d  payment

in t ro duced ,  s e r i e s  of taxes  v. paid to the Por tuguese Government in
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Part 3 ! Customs and Commerce —

Par t  4: Miscellaneous  -

A r t i c l e s  39- 
A r t i c l e  41; 
A r t i c l e  42: 

A r t i c l e  43: 

A r t i c l e  44:

A r t i c l e  45: 

A r t i c l e  46: 

A r t i c l e  47: 

A rt ic l e s  48- 
A r t i c l e  32;

A rt i c l e  53: 

A r t i c l e  54:

•40 : unchanged 

replaced by 10/64 

deleted by 10/64 

deleted by 5/34 

: amended by 5/34

unchanged 

deleted by 5/34 

deleted by 5/34  

51: unchanged 

amended by 5/34

A r t i c l e  55: 

A r t i c l e  56:

A r t i c l e  57 

Schedules A

unchanged

unchanged except for  exchan 
of notes 5/39 lengthens  
period of Convention by 5 
year s , and then subject to 
12 months n o t i c e .
unchanged

amended by 5/34.  The la s t  
sentence of A r t i c l e  i s  
amended by 10/64.  (4 7 1 %
replaced by 40%)

unchanged

s B: deleted by 5/34

In respect of l .b oor ,  -.he ,928 Convention permitted recruitment in t . rr i to r ;  

south of  Pa ra i i e l  22. Recruitment was to be reduced from 100,000 in 1929  by

5,000 per annum to 60,000 in ,933. other pro v i s ion .  „c ,u dcd  the regulat ion  

of  medics,  inspect ion ,„d of workers' r ights  regarding in jur ie s  sustained on 

duty,  or a .  a re su l t  of contract ing tuberculos is ,  migration control  b ,  a 

system of  id e n t i ty  cards or passports,  contract  period was l imited to one 

year with a s i ,  months extension ,  thereaf ter  re-employment was prohibited unt i l  

the completion of  a six-month stay in MoxamWque, a system of deferred payment  

was introduced, a s e r i e s  of  taxes was paid to the Portuguese government in
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r e s p e c t  of  each c o n t r a c t ;  a l l  payments were made in gold.  The f o u r t e e n  

a r t i c l e s  of  the 1909 Convention p e r t a i n i n g  to ra i lways  and harbours  were 

kept  in f o r c e .  The South A fr i can  Government gua ranteed to Lourenco Marques 

f i f t y  to  f i f t y  f i ve  per cen t  of imports by sea and r a i l  to the ' c o m p e t i t i v e  

a r e a '  on the  Rand. By 1964, t h i s  had been lowered to f o r t y  p e r c e n t , and by 

1969 t h i s  p ro v i s ion  was l i f t e d  a l t o g e t h e r .

Changes e f f e c te d  in  1934 (Treaty  no.SA354) included the r i g h t  of the  

Por tuguese  Government to l i m i t  r e c ru i tm en t  in a r ea s  where ' fo r  reasons  of 

p u b l i c  or  p r i v a t e  u n d e r ta k in g s ,  i t  should be found necessary  to provide  fo r  

p r e s s i n g  l o ca l  demands fo r  n a t i v e  l ab o u r '  ( A r t i c l e  I I ) .  Recrui tment numbers 

were f ixed  a t  80,000 wi th  a minimum of 65,000 ( A r t i c l e  I I I ) .  The fee  payable  

to the Por tuguese Government f o r  each lab -  r e r  was f ixed a t  one s h i l l i n g  and 

s ixpence on engagement, and the  same amount on re-engagement.  In a d d i t i o n  a 

monthly (o r  p a r t  th e re o f )  fee  of  two s h i l l i n g s  and ninepence per  person 

( A r t i c l e  X). I f  the Government d id  not  r e ce iv e  an annual amount of f o r t y  

fo u r  s h i l l i n g s  and s ixpence per  worker ,  the d e f i c i e n c y  was to be paid by the 

mines ( A r t i c l e  XI). A r t i c l e  XXVI s t i p u l a t e d  t h a t  a l l  payments to Por tugual  

would be made in the  Union 's  l e g a l  cu r rency.  By the  terms of the 1934 

Agreement,  f o r t y  seven and a h a l f  per cen t  of the goods imported to the  Rand 

were secured to Lourenco Marques.

In 1940 (Treaty no.  SA470) the  Portuguese  Government was given the o p t ion  

of r e c e i v i n g  def er re d  payments in gold .  The maximum number of workers was 

r a i s e d  to 100,000 wi th 65,000 remaining as the minumum. Taxat ion paid by the 

mines was r a i s e d  to f i v e  s h i l l i n g s  for  each c o n t r a c t . 340,000 boxes of

c i t r u s  f r u i t  were to be routed through Lourenco Marques, and South A fr i ca  gave 

an unde r ta k ing to reduce t a r i f f  r a t e s  which favoured Durban as ag a in s t  those 

of Lourenco M arques .^
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Several  innovat ions  p e r t a i n i n g  to lab our  p ro v i s io n s  were in t ro duce d  in 

the  Convent ion s igned on 13 October 1964 (Treaty  no. RSA 1 0 7 ) ,  The 

Por tuguese  Consul-General  (and h i s  o f f i c e r s )  were g iven 1 f u l l  f a c i l i t i e s '  by 

the  South A fr i can  Government f o r  the performance of  h i s  func t i ons  as f a r  as 

the  Por tuguese  workers ar e  concerned ( A r t i c l e  VI).  In a d d i t i o n ,  the  workers  

were a l s o  to rece ive  the p r o t e c t i o n  and a s s i s t a n c e  of the  d e l e g a t e s  of  the  

I n s t i t u t e  of Labour and h i s  per sonnel  ( A r t i c l e  VI).  C ont rac t s  were f ixed  

f o r  a twelve-month per iod (313 s h i f t s )  bu t  these  were s u b je c t  to renewal up to 

a per iod  of s i x  months ( A r t i c l e  XI) .  I t  was ex p r es s ly  s t a t e d  t h a t  Por tuguese  

workers s h a l l  not be t r e a t e d  l e s s  fa vourab ly  than South Afr i can  workers 

employed on the  same kind  of work ( A r t i c l e  X I I I ) . Workers could only be 

employed wi th  the knowledge and approval  of a r e p r e s e n t a t i v e  of the I n s t i t u t e  

of  Labour, and had to be in  the  po s s e s s io n  of a v a l i d  t r a v e l  document 

( A r t i c l e s  VIII  and IX ) .

D e f e r r e d  payment co u ld  be e f f e c t e d  i n  t h r e e  ways .  P e r i o d i c a l  payments  

( n o t  e x c e e d i n g  th r e e  months)  to  a r e l a t i v e ;  d e p o s i t s  in  a s a v i n g s  a c c o u n t s ,

with  i n t e r e s t  being pa ya ble  a t  a r a t e  not  l e s s  than the  c u r r e n t  Mozambican 

r a t e ;  or the  t o t a l  amount owing to the worker could be paid to him on h i s  

r e t u r n  to Mozambique. Should no o p t ion  be s p e c i f i e d ,  the t h i r d  method 

would a u t o m a t i c a l l y  be ap p l i ed  and no i n t e r e s t  would be pai d .  Arrangements 

fo r  payment were f a c i l i t a t e d  by the p r o v i s io n s  of A r t i c l e  XIX. F i r s t ^  

i n d i c a t e s  t h a t  there  i s  a s e c r e t  gold c l au s e  whereby the  Por tuguese Government 

c o u l d  r e c e i v e  d e f e r r e d  pay in  g o l d ,  the  amount b e in g  a f i x e d  p r i c e  i n  Rands 

d e s p i t e  world market f l u c t u a t i o n s .  According to F i r s t ,  the gold would be 

so ld  by South Af r i ca  on the world market and the p r o f i t  handed over to P o r t uga l ,
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As l a t e  as 1976 t h i s  was s t i l l  c a l c u l a t e d  a t  the  o f f i c i a l  p r i c e  of $42 an

ounce.  In 1975, t h i s  meant a p r o f i t  of R150 m i l l i o n  f o r  the Frel imo Govern-
.  64 m en t .

TABLE 3 :  COMPARING SOME LA30UR PROVISIONS OF 1928 AND 1964 CONVENTIONS65

1928 1964

TRANSPORT Recruitment  and r e p a t r i a t i o n  
r e s p o n s i b i l i t y  of the r e ­
c r u i t i n g  agency.

Recrui tment  and t r a n s p o r t  
r e s p o n s i b i l i t y  of agency.  Re­
p a t r i a t i o n  co s t s  deducted from 
worke rs '  wages in the  f i r s t  s i x  
months o f  c o n t r a c t .

HEALTH Costs of those deemed not 
f i t  fo r  work borne by r e ­
c r u i t i n g  agency.

Those under  e ight ee n  yea rs  of age 
a r e  r e tu r n ed  by the agency.

P ro v i s io n s  of the Pneumoconiosis 
Compensation Act 1962 (Act 64 of 
1962) extended to Mozambican 
m in e r s .

CONTRACTS Had to s t a y  in Mozambique
f o r  s ix  months between con­
t r a c t s  .

l " i s  c l a u s e  does not  appear .

ILLEGAL
IMMIGRANTS

Immediate r e p a t r i a t i o n  ( in  
p r i n c i p l e ) .

A f t e r  1970, p ro v i s io n  made fo r  
l e g a l i z a t i o n  of i l l e g a l  immi­
g ra n t s  a t  borde r  pos t .

ADVANCE
PAYMENT

Allowed, and deducted from 
wages in the f i r s t  s i x  
months .

Not a l lowed u n t i l  the c o n t r a c t  
was o p e r a t i v e .  T h e r e a f t e r  up to 
a maximum of one month 's  wages to 
be dediu ' ed from the next  s i x  
month's wc„ s.

In 1970 (Treaty  no. RSA 233 ) seve ra l  amendments were in t roduced to  A r t i c l e  

XXXI1 of the Mozambique Convent ion,  and i t  was in  f a c t ,  re p la ced  by a new t e x t .  

The p r o v i s io n s  co ncen t r a te  on the por t  of Lourcnco Marques and the ra i lway 

f a c i l i t i e s  between the two c o u n t r i e s . I t  was re cognized  t h a t  i t  was in  the 

i n t e r e s t s  of both p a r t i e s  to cont inue  to make the  f a c i l i t i e s  a v a i l a b l e  to South

64. Financ i al Ma i l ,  vo l .  62, 5 November 19 76, p. 305.
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A f r i can  impor ters  and e x p o r t e r s ,  and to a t t r a c t  to i ourenco Marques the 

h i g h e s t  p r a c t i c a b l e  pe rcentage  of the t o t a l  tonnage of commercial sea -b or ne  

goods imported in t o  the  ' com pe t i t ive  a r e a ' on the Rand. The d i v i s i o n  of 

r e c e i p t s  between the two ra i lway a d m i n i s t r a t i o n s  was to be e f f e c t e d  In such 

a way t h a t  ' the C.F.M. Adm in i s t r a t io n  s h a l l  r e ce iv e  in  r e s p e c t  of a i l  t r a f f i c  

conveyed between the s t a t i o n s  of  the C.F.M. and s t a t i o n s  in the  Republ ic  of 

South A f r i c a ,  a p r o p o r t io n  of the  revenue ob ta ined  from such t r a f f i c . ' In 

a d d i t i o n ,  in  orde r  to compensate the C.F.M. A dm in i s t r a t io n  f o r  the  r e l a t i v e l y  

h igh p ro p o r t i o n  of low -r a t ed  South Afr i can  t r a f f i c  conveyed by the  C .F .M . , 

payment of an annual sum of R1,600,000 was p ledged.  This payment was gua ranteed 

f o r  a f i v e  year  p e r io d ,  commencing on 1 January  1970.

The p r ov i s ions  of  the  1964 Agreement re ga rd ing  labour m a t t e r s  were a l  o 

a l t e r e d .  Labour r e c ru i tm en t  was allowed f o r  mines o t h e r  than gold or  coal 

mines ; compensation payments were modified;  t h ree  yea rs  n o t i c e  of any r e ­

v i s i o n  of  a c o n t ra c t  was r e q u i r e d .  Movement of n a t i o n a l s  ac ro s s  the  bo rde r  

and the es t ab l i shm en t  of border  pos ts  comprised the su b jec t  in  terms of  a 

t r e a t y  signed in May 1965 ( t e x t  not l o c a t e d ) 66  and Mozambican labo ur  could  

now be r e c u i t e d  by e n t e r p r i s e s  not  r e l a t e d  to WENELA •

The 1964 p r ov i s ions  were extended to cover those r e c r u i t e d  in  terms of the  

new Agreement. Wages wore to be paid for  the  f i r s t  two, and l a s t  two months 

of  employment. The remainder was d e f e r re d .  C o n t rac t s  were to  be of a 

maximum of e ight ee n  months J u r a t i o n ,  with the p o s s i b i l i t y  of r e p a t r i a t i o n  

be ing suspended fo r  those  who had spent  many yea rs  in the count ry .

At p r e s e n t , the s t a t u s  quo remains,  and no new t r e a t y  has been s igned 

post-Mozambican independence,  i . e .  p ro v i s ions  from 1928 remain in  fo rce  except 

where amended and d e l e t e d  as in d i ca t ed  above,
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3.9 .14 The League of Nat ions

Mention has p r e v io u s ly  been made of South A f r i c a ' s  r o l e ,  through the 

o f f i c e s  of General  Smuts , 67  in d r a f t i n g  the Covenant of the League of  Nations  

(T r ea ty  no. SA 67 ) .  His proposa ls  were conta ine d in the  now well-known 

paper  e n t i t l e d :  The League of Nations :  A P r a c t i c a l  S u g g es t io n . 68  Among h i s

s u g g es t io n s  were those f o r  the e s tabl ishm en t  of a 'g e n e ra l  conference  of a l l  

the c o n s t i t u e n t  s t a t e s ,  which w i l l  p a r ta ke  of the  c h a r a c t e r  of  a Par l i am en t ,  

in which p u b l i c  debate s  of genera l  i n t e r n a t i o n a l  i n t e r e s t  w i l l  take p l a c e . '

He i temized  i t s  fu n c t io n s  which included the adop t ion  of genera l  r e s o l u t i o n s ,  

codes of an i n t e r n a t i o n a l  n a tu r e ,  d i s cu s s io n  of the r e p o r t s  of va r io us  

committees or coirai.issions. In a d d i t i o n ,  he proposed a small  body c a l l e d  the  

Counci l  of the  League to comprise the f i v e  Great  Powers, and four  a d d i t i o n a l  

members, wi th r o t a t i n g  membership. He made d e t a i l e d  p ro v i s io n s  fo r  the 

o p e r a t i o n  of t h i s  Counci l .  He concen tra te d  h e a v i ly  on the  system of mandates.

The Covenant of the  League c o n s t i t u t e  Par t  I of the main t r e a t i e s  drawn 

up by the  r e p r e s e n t a t i v e s  of the  A l l i ed  and Assoc ia ted  Powers a t  the Peace 

Conference  a t  P a r i s  a t  the conclus ion of World War I .  I t  i s  t h e r e f o r e  P a r t  I 

of  the fo l lowing T r e a t i e s  of Peace between the A l l i e d  and Associa ted  Powers 

and the  fo l lowing :  Germany (Treaty  no. SA 67 ) .  A u s t r i a  (Treaty  n r . SA 73 );

B u lg a r ia  (T reaty  no. SA 81 )- Hungary (Treaty  no. 8 8  ) and the u n r a t i f i e d ,

and t h e r e f o r e  i n o p e ra t i v e  t r e a t y  with Turkey. The Covenant took e f f e c t  from

67. See for  example, Smith, I . e .  J .C .  Smuts'  Role in the Establ ishment
of the  League of Nations  and the  Mandate fo r  Southwest  A f r i ca  
SgMtll Afr ican H i s t o r i c a l  J o u r n a l , vol .  5, November 1973. 
p. 94-104.

6 8 . Publ ished in London: llodder, 1918. For a c r i t i q u e  of the Smuts
Plan see:  M i l l e r ,  D.H. The O ra f t in g  of the Covenant.  New
York: Putnam's Sons, 1928, v o l .  1,  p .  34-39.
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the  da te  of the de pos i t  of the ins t rument  of r a t i f i c a t i o n  of the  Tre at y  of 

V e r s a i l l e s  by the r e p r e s e n t a t i v e s  of Germany on 10 Jan ua ry ,  1920,

The tw en ty -s ix  a r t i c l e s  were d iv ided  as fo l lows :  ( 1) Membership;

(2) Executive  machinery;  (3) Assembly; (A) Council ;  (5) Vot ing and 

p rocedure ;  ( 6 ) S e c r e t a r i a l ;  (7) Seat q u a l i f i c a t i o n s  fo r  o f f i c i a l s .

Imm un i t i es ; (8 ) Reduct ion of armaments; (9) Permanent m i l i t a r y  commiss ion;

(10) Guarantees a g a in s t  ag g res s ion ;  ( 1 1 ) Action in case  of war or  danger of 

war;  (12) Disputes  to be submit ted to a r b i t r a t i o n  or  i n q u i r y ;  (13) A r b i t r a t i o n  

of d i s p u t e s ;  (14) Permanent Court of I n t e r n a t i o n a l  J u s t i c e  ( t h i s  was brought  

i n t o  being by the s ign ing  of a s ep a ra t e  S t a t u t e  (Treaty  no. SA ) ) ;

(15) Disputes  not  submit ted  to a r b i t r a t i o n ;  (16) 'S a n c t i o n s '  of the  League;

(17) Disputes  with non-members; (18) R e g i s t r a t i o n  and p u b l i c a t i o n  of a l l

f u t u r e  t r e a t i e s  ( t h i s  s t i p u l a t e d  t h a t  any t r e a t y  or i n t e r n a t i o n a l  agreement 

en t e r e d  in to  by any member of the  League was not b inding u n t i l  i t  wat r e g i s t e r e d  

wi th  i t s  S e c r e t a r i a t ) ;  (19) Review of t r e a t i e s ,  . , e .  those which became i n ­

a p p l i c a b l e ;  (20) Abrogation of i n c o n s i s t e n t  o b l i g a t i o n s ;  ( 2 1 ) Engagements 

t h a t  remain v a l i d  ( i . e .  the  Covenant did not  a f f e c t  the  v a l i d i t y  of i n t e r ­

n a t i o n a l  engagements fo r  s ec ur i ng the maintenance of peace ,  fo r  example the 

Monroe D o c t r i n e ) ; (22) Manda to r ie s , Control of co lon ies  c r  t e r r i t o r i e s ;

(23) Soc ia l  a c t i v i t i e s ;  (24) I n t e r n a t i o n a l  bureaux; (251 Promotion of the

Red C ro s s ; (26) Amendments,

As i s  well  documented, the League of Nations f a i l e d  to p re se rv e  i n t e r ­

n a t i o n a l  p e a c e , 69  and was replaced by the United Na t ions ,

69,  For an examination ul South A f r i c a ' s  membership of the League, tak ing  
in to  account i t s  r e l a t i o n s h i p  between domest ic and fo r e ig n  
i s s u e s ,  See: P ienaar ,  S. South A fr i ca  and the  League of
Nations ,  1929-1939. Unpublished PhD Thes i s .  Johannesburg:  
Univers- ' ty of the Wi twa te rs rand,  1982,
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3 .9 ,1 5  MeteoroloKical  Rel a t ions

3 .9 ,1 5 .1  World Meteorologica l  Organ izat ion  (WMO)

The World Meteoro logical  Organiza t ion came i n t o  ex i s t e n c e  on 11 

October  1947 (Treaty  no. SA 595 and SA 597 ) ,  and the  Union r a t i f i e d  the 

Convention on 17 January 1950, South A f r i c a  p a r t i c i p a t e d  a c t i v e l y  in  the 

O rg aniza t  wi th P r e t o r i a  a c t i n g  as a r e g io na l  m et eo rologi ca l  c e n t r e ,  

r e s p o n s i b l e  f o r  data  c o l l e c t i o n  from most of Af r i ca  south  of the  Sahara ,  

i n c l u d i n g  Madagascar,

At the  seventh  Congress of the World Meteorological  Congress,  the  h i g h e s t  

body of  WMO, seve ra l  d e c i s io n s  were taken r e l a t i n g  to membership in the  o r g a n i ­

s a t i o n  and p a r t i c i p a t i o n  in  i t s  a c t i v i t i e s .  At t h i s  Congress,  which was held  

in  Geneva from 28 Apri l  to 23 May 1975, South Afr i ca  was suspended70  from 

enj oy ing  i t s  r i g h t s  and p r i v i l e g e s  as a member, P ro v i s io n  was madp f o r  

p a r t i c i p a t i o n  in  c e r t a i n  WMO meet ings  by the  r e p r e s e n t a t i v e s  of the  Uni ted 

Na t ions  Counci l fo r  Namibia of s p e c i f i e d  n a t i o n a l  l i b e r a t i o n  movements,

3 , 9 .1 5 . 2  Other

In a d d i t i o n ,  South A fr i ca  has met eo ro lo g ica l  r e l a t i o * —- wi th  France 

( T r ea ty  no, RSA 202) r ega rd ing  the  launching of cole  ba l lo o n s .  A t r e a t y  

wi th  Norway, which hac s in c e  term inat ed ,  concerned the e s tab l i shm en t  and 

o p e r a t i o n  by the  South Afr ican Government, of a weather  s t a t i o n  on Bouvet 

I s l a n d  (Treaty  no. RSA 177 and RSA 221),

70. The World Meteorological  Organiza t ion (WMO). United Nations 
Yearbook, 1975, p. 1073.



157

3 *9 1 1 6  Monetary A f f a i r ,

3 ' 9 ' 16' ’ i n ' - ^ r n a t i r na]_Monetary Fund ( IMF)

■1*1
a Genera l  Aa.embly r e , o l u t i o n / 2

Tw i n o n  73 .. .

71,
For f u r t h e r  reading see:  Morre ll  I m,-

 JSBiSP
— 37th

pfftrrnnr'wnftnmTiyv-rp̂ -Trr<'"-,-n-' .



A f r i c a n  loan r e q u e s t ,  t he  Uni ted S t a t e s ,  which c o n t r o l s  about  14% of the  

IMF v o t e s ,  would have to  be s a t i s f i e d  t h a t  the  m a j o r i t y  of the  people  would 

b e n e f i t  ec onomica l ly 5 t h a t  t h e r e  i s  a bal ance  of  payments problem t h a t  can­

n o t  be solved  by access  to  p r i v a t e  c a p i t a l  marke ts ;  and t h e r e  i s  a r e d u c t io n  

of s ev e re  c o n s t r a i n t s  on la bour  m o b i l i t y .  The Uni ted  S t a t e s  on i t s  own, how­

ev e r ,  could no t  ve to  a loan d e c i s i o n .

Ongoing s t a t i s t i c a l  d a t a  on South A f r i c a ' s  f i n a n c i a l  o b l i g a t i o n s  to the  

Fund may be found in  the  monthly p u b l i c a t i o n  e n t i t l e d :  I n t e r n a t i o n a l  F in a n c i a l

S t a t i s t i c s , ^

3 .9 .1 7  P o s t a l  M at t e r s

3 ,9 .1 7 .1  U n iver sa l  P o s t a l  Union

South A f r i c a ' s  involvement  i n  p o s t a l  unions precedes 1910 (T reaty  no,

C 147, N 72, 0 60, and Z 60 ) .  The General  P o s t a l  Union was founded in

1874 and became o p e r a t i v e  i n  1375, I t s  name was changed to  t h e  Univer sa l  

P o s t a l  Union in  1878, and in  1948 i t  became a s p e c i a l i z e d  agency of the  Uni ted 

N a t io n s .  The main p r i n c i p l e s  of  the  Union a r e  the  f o l l o w i n g : - 7 5  fo rmat ion  of 

one s i n g l e  p o s t a l  t e r r i t o r y ;  u n i f i c a t i o n  of  p o s t a l  charges  and weight  s t e p s ;  

n o n - s h a r in g  of pos tage  paid  f o r  o rd i n a r y  l e t t e r s  between sende r  count ry  and 

the  coun t ry  of  d e s t i n a t i o n ;  gu a ran tee  of freedom of t r a n s i t ;  s e t t l e m e n t  of 

d i s p u t e s  by a r b i t r a t i o n ;  e s t a b l i s h m e n t  of a c e n t r a l  o f f i c e  e n t i t l e d  the  I n t e r ­

n a t i o n a l  Bureau funded by a l l  members; p e r i o d i c a l  meet ing of Congress;  and

74. I n t e r n a t i o n a l  F in a n c i a l  S t a t i s t i c s ,  v o l .  1 ~  , 194 3  -

75, I temized in Europa Year Book, 1984, p. 85.
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promot ion of the  development of i n t e r n a t i o n a l  p o s t a l  s e r v i c e s  and p o s t a l  

t e c h n i c a l  a s s i s t a n c e  to Union members. The compulsory Acts of the  Union 

a r e  found in  the  U n iver sa l  P o s t a l  Convention and i t 3 D e ta i l e d  R e g u l a t i o n s , 

t o g e t h e r  wi th  the C o n s t i t u t i o n  and the  General  R e g u l a t i o n s .

South A f r i c a  has been p a r t y  to  pre v ious  Unions (Treaty  no,  SA 90, SA 174, 

SA247 e tcknd i s  c u r r e n t l y  a member of  the  Union (Treaty  no,  RSA 351), I t  waa 

excluded from the  Union i n  1979 a t  th e  Congress he ld  in  Rio de J a n e i r o ,  but  

i t  has  subs equent ly  been r e - a d m i t t e d .

3 . 9 . 1 7 . 2  . r i c a n  P o s t a l  Telecommunicat ions Union

South Af i c a  became a member of  t h i s  Union when i t  was founded in  

1935 to  improve p o s t a l  s e r v i c e s  between member a d m i n i s t r a t i o n s  (Treaty  no.

SA 376 ) .  This was amended in  19*8 (Treaty  no. SA631 ) , i t  was dormant f o r  

many j e a r s . I t s  head o f f i c e  i s  c u r r e n t l y  in  P r e t o r i a ,  and the  Union comprises  

t h e  a d m i n i s t r a t ' o r .  • of n ine  member c o u n t r i e s : Botswana, Burundi,  Lesotho,

Malawi,  Namibia, South A f r i c a ,  Swaziland,  Zai re  and Zimbabwe,

3 .9 .1 8  Sea

South A f r i c a  hac acceded to the  fou r  p a r t s  of the  1958 Uni ted  Nations 

Conference on the  Law of  the  Sea, I t  - omprisos four  t r e a t i e s , namely the  

Convent ion on F is h ing  and Conserva t ion of the Living Resources of the High 

Seas (Treaty  no.  SA 8 °o t ; Convent ion on the C on t in en ta l  Shel f  '’T re at y  no.

SA 899 ) ;  Convention on the  High Leas and F in a l  Act (Treaty  no.  SA 900 ) ;  

and the  Convention on the T e r r i t o r i a l  Sea and Contiguous Zone (T reaty  no.

SA 901 ) .

At the time of w r i t i n g ,  South A f r i c a  has s igned  the 1982 Treaty  on 

the  Law of the Sen, but s t i l l  has to  r a t i f y  the  Content ion.  S ix ty  c o u n t r i e s
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w i l l  have to r a t i f y  the  t r e a t y  be f o re  i t  ,:an come in to  f o r ce .  As a t  

December 1984, only f o u r t e e n  c o u n t r i e s  have done so.  The Uni ted S t a t e s ,

Grea t  B r i t a i n , and the Federa l  Republic of Gerriany ar e  among the  t h i r t y  t h r e e  

c o u n t r i e s  which have r e fu sed  to s ig n ,  mainly because of the  p ro v i s io n s  on 

deep -s ea  mining.  I t  i s  under s tood t h a t  South A f r i ca  i s  in  favour of an 

e x t e n s i o n  of the p re s en t  twelve mi le  l i m i t  to 2 0 0  m i le s .

3 .9 .1 9  Telecommunications

3.9 .19.1  I n t e r n a t i o n a l  Telecommunication Union (ITT")

This was o r i g i n a l l y  founded in  1865, and became a s p e c i a l i z e d  agency

of the  United Nations  in 1947. I t s  aim i s  to  encourage i n t e r n a t i o n a l  co­

o p e r a t i o n  in  the  use of telecommunicat ions ,  to promote t e c h n i c a l  development 

and to  harmonize n a t i o n a l  p o l i c i e s  in  the f i e l d .

South Af r i ca  r a t i f i e d  the  1932 I n t e r n a t i o n a l  Telecommunication Convention

in 1935 (Treaty  no. SA 377 ) .  S ince 1932, t h i s  Convent ion has been superceded 

by new v e r s io ns  a t  s u c c e s s iv e  p l e n i p o t e n t i a r y  conferences .  The Convention d e a l s  

wi th  the  s t r u c t u r e  of the  Union, the  a p p l i c a t i o n  of i t s  r e g u l a t i o n s ;  i t s  

r e l a t i o n s  wi th the Uni ted  Nations  and s p ec ia l  r u l e s  fo r  ra d io .

At tempts have been made s ince  the e a r ly  196 0 ' s76 to  expel South Afr ica  

from t h i s  Union, and i t  was f i n a l l y  suspended in 1973.

3 .9 .1 9 .2  Other

Mention has a l r e a d y  been made o': the Afr i can  Pos ta l  and Telecommunication 

Union (Treaty  no, SA 376 , and SA 631 ) ,  Mention should a l s o  be made of the 

Bermuda Telecommunications Conference of 1945 (Treaty  no. SA 528 ) and the

Commonwealth Uni ted S t a t e s  te lecommunicat ions  Meeting held  in 1950 (Treaty  no.

SA 654, and the r ad io  r e g u l a t i o n s  of 1 9 5 9  as amended (SA 9 3 9 ,  RSA 78, RSA 252).

76.  U n i t e d  N a t i o n s  Y e a r b oo k ,  1 9 6 4 ,  p .  5 5 6 - 5 6 1 ;  U n i t e d  N a t i o n s  Yea rbo ok ,  
1 9 6 5 ,  p .  7 7 4 - 1 8 0 .  --------
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j . 9 . 2 0  Trad,;

■, ‘ 9 , 2 C * 1 C o n t r a c t ing P a r t i e s  to the General  Agreement on T a r i f f s  and 

Trade (GATT)

South A f r i c a  i s  c u r r e n t l y  one of the e ig h ty  nine member s t a t e s  of the 

General  Agreement on T a r i f f s  and Trade,  and has been s in ce  i t s  i n c e p t i o n  in  

1947 (T reaty  no. SA 598),  GATT i s  based on s e v e r a l  fundamental  p r i n c i p l e s , 

the  bes t-known b r in g  the 'most favoured n a t io n  c l a u s e '  which e n su r e s ,  wi th a 

few e x c ep t io n s ,  t h a t  members under take  to g ra n t  to each o t h e r  t re a tmen t  as 

fa v o u rab le  as they give to  any country  in the a p p l i c a t i o n  and management of 

both  expo r t  and import  d u t i e s  and cha rges .  Other  p r i n c i p l e s  in c l ude p r o t e c t i o n  

to  domest ic  i n dus t ry  through the customs t a r i f f ;  the b inding  of the  n e g o t i a t e d  

t a r i f f  l e v e l s  among the P a r t i e s ;  c o n s u l t a t i o n  in  orde r  to o b v ia t e  damage to 

the  t r a d i n g  i n t e r e s t s  of the Con t rac t ing  P a r t i e s ;  waiver p rocedure s ;  t rade  

problems of developing c o u n t r i e s .  GATT a l so  provides  a framework f o r  the 

n e g o t i a t i o n  of re duc t ions  in t a r i f f s  and o th e r  o b s t a c l e s  to t r a d e  and i s  ab le  

to implement such d e c i s io n s  in the form of a legal  in s t ru men t .

Major m u l t i l a t e r a l  t r ad e  n eg o t i a t i o n s  have taken p lace  under  the ae g i s  of 

G a t t ,  and South A fr i ca  has p a r t i c i p a t e d  in the  fo l lowing:  In Geneva in  19^7;

1949 in  Annecy; 1951 in Torquay; 1956 in Geneva; 1964-67 in  Geneva; The

'Kennedy Round' and 1973-1979, the  'Tokyo Round'.  In the pe r io d  under  review,

South A f r i ca  has p a r t i c i p a t e d  f u l l y  in  Protoco ls  of r e c t i f i c a t i o n s ,  m o d i f i ­

c a t i o n s  or  replacements  to 'he  schedules .

The fo l low ing t ab le  i l l u s t r a t e s ,  in the case of South A f r i c a ,  e f f e c t i v e  

da t e s  of GATT ins t ruments  depo si ted  wi th the S ec re t ary- Gener a l  fo r  C o n t rac t in g  

P a r t i e s ,  which e f f e c t e d  sep a ra t e  procedures
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TABLE 4; SOUTH AFRICA AND GATT INSTRUMENTS EFFECTING SEPARATE PROCEDURES

GATT
INSTRUMENTS PROCEDURES DATE

1 13 June 1948
2 24 Mar 1948
3 - -
4 16 Feb 1949
5 7 Oct 1951
6 19 Sept 1950
7 14 Sept 1948
8 11 Jan 1949
9 11 Jan 1949

10 16 Feb 1949
11 21 Oct 1951
12 24 Sept 1952
13 18 May 1950
14 21 Oct 1951
15 24 Sept 1952
16 4 May 1950
17 24 Sept 1952
18 30 June 1953
19(a) 21 June 1951
19(b) 21 June 1951
19(c) 21 J u re  1951
19(d) 21 June 1951
19(e) 21 June 1951
19(f) 21 June 1951
20 18 Nov 1951
21 21 Apr 1951
22 21 Oct 1953
23 25 May 1952
24 2 Feb 1959
25 - -
26 2 Feb 1959
27 1 Jan 1954

SOURCE : Ad.ipt imI from >,u 11 i 1.11 vr.i 1 T r r n l  i r s  D e p o s i t e d  w i t h  t h e  U n i t e d  N a t i o n s
S t a t u s ,  as  a t  (1 December 1982. New Y o r k : Uni t e d  N a t i o n s  1983,
p.  27 7- 28 1 ,



3,9 .21 The United Nations (UN)

As wi th  the o the r  i n t e r n a t i o n a l  o r g a n iz a t io n s  d i s cu sse d  in  t h i s  c h a p te r ,

the  Uni ted Nations was founded in 1945, in  San F ra nc is co ,  by means of a

t r e a t y  -  the  United Nations  C har t e r  (Treaty  no. SA519 ) ,  Genera l  Smuts was

ag a in  a c r u c i a l  f i g u re  in  i t s  e s t a b l i s h m e n t . He was chairman of one of the

main Commissions, (namely Commission I I  which d e a l t  wi th  q u e s t i o n s  r e l a t e d

to  the  General  Assembly) and he p e r s o n a l ly  prepared the f i r s t  d r a f t  of  the

Preamble of the  Char te r .

South A f r i ca ,  as one of the f i f t y - t w o  founder members of the  UN, seemed

d e s t i n e d  to play an important  r o l e  in i t s  development. In s t ea d  t h e r e  has
77

been s t eady  d e t e r i o r a t i o n  of South A f r i c a ' s  r e l a t i o n s  wi th  the  UN, due to  

the  i s s u e  of South West A f r i c a ,  the t rea tmen t  of persons  of Ind ian  o r i g i n  in 

South A f r i c a , and the whole ques t ion of a p a r t h e i d .  South A f r i c a  has mainta ined 

t h a t  the  l a t t e r  two i s s u e s  a r e  excluded from the Uni ted  N a t io n s '  j u r i s d i c t i o n ,  

in  view of a Cha r te r  P ro v i s io n ,  A r t i c l e  2, paragraph 7 which s t a t e s :

Nothing conta ined in the p re s en t  Char ter  s h a l l  a u t h o r i z e  the  
United Nations to in tervene in m at t er s  which a r e  e s s e n t i a l l y  
w i th in  the domestic j u r i s d i c t i o n  of any s t a t e  or  s h a l l  r e q u i r e  
the members to submit such m a t t e r s  to s e t t l e m e n t  under  the  
p re sen t  Char ter ;  but t h i s  p r i n c i p l e  s h a l l  not  p r e ju d i c e  the  
a p p l i c a t i o n  of enforcement measures under Chapter  VII .

77. A s e l e c t  and annota ted  b ib l io g ra p h y  e n t i t l e d :  South A f r i c a  and the
United Nat ions ,  has been compiled by Elna Srnoeman 
(Johannesburg:  South Afr ican I n s t i t u t e  of I n t e r n a t i o n a l
A f f a i r s ,  1981). For a d d i t i o n a l  reading s e e : B a r r a t t , C.J.A.
The United Nations  and Southern A f r i c a ,  Thesarus  
Acroasium, v o l .  2, 1976, p. 177-254; B i s s e l l ,  R.E. op. c i t . 
Coger, D.M. The I n t e r n a l  P o l i t i c s  of A p a r t h e i d : South
Afr i ca  and the United Na t ions ,  1945-1962, p u b l i s h ed :  Ann
Arbor: U n ive r s i t y  Microf i lms I n t e r n a t i o n a l ,  PhD T h e s i s ,
U n iv e r s i t y  of South C aro l ina ,  1970.



In  I960, the  year  of S h a r p e v i l l e ,  South A f r i c a ' s  i n t e r n a l  p o l i c i e s  were 

c o n s id e r e d  as a p o s s ib le  t h r e a t  to world peace by the S e c u r i t y  Counci l .  

Subsequent ly  South Af r i ca  has stood condemned by numerous r e s o l u t i o n s  adopted 

by both  the Secu r i t y  Counci l ,  and the  General  Assembly. Fur thermore , the  

Republ ic  has been suspended from taking i t s  s e a t  in  the General  Assembly. As 

has  been shown, i t  has been suspended,  p a r t l y  suspended,  o r  has withdrawn 

from many of the  s p e c i a l i z e d  ag enci es .  Mary committees ,  or  sub-bodies  such as 

the  S pec ia l  Committee a g a i n s t  A par the id ,  and the  Center  a g a in s t  Apar theid  have 

been formed to i n v e s t i g a t e  the  r a m i f i c a t i o n s  of a p a r t h e i d ,  and co n t inue  to c a l l  

f o r  s an c t io n s  and the enforcement  of the  arms embargo on the  Republ ic .  They 

c o n t i n u e  to apply i n c re a s in g  p re s su r e  f o r  the t o t a l  e l im in a t io n  of a p a r t h e i d  

and the  e s tabl ishm en t  of r a c i a l  e q u a l i t y .

3 .9 .2 2  Water Resources

3. 9 .22.1  Cunene River  Scheme

South Afr i ca  s igned a t r e a t y  wi th  the Republic of Por tugal  in  1964 

( T r ea ty  no. RSA 104 ) which concerned r i v e r s  of mutual i n t e r e s t ,  and in 

p a r t i c u l a r  the Cunene River  Scheme, The terms of t h i s  t r e a t y  were p a r t l y  r e ­

voked by a f u r t h e r  t r e a t y  in  1969 (T reaty  no. RSA 217 ) which concerned the 

f i r s t  phase in the development of the wa ter  re s o u rce s .  I t  was based on compre­

h en s iv e  s tu d i e s  c a r r i e d  out  in pursuance of the f i r s t  t r e a t y ,  as well  as var ious  

d i s c u s s i o n s  and n e g o t i a t i o n s  a t  t ech n ica l  and diplomat i c  l ev e l s  on the  b e s t  

j o i n t  u t i l i z a t i o n  of these  water  re so u rce s .  This inc ludes  the  r e g u l a t i o n  of 

the  f low of the Cunene River ;  the improvement of gene ra t ion  of h y d ro -e l ec t r i r -  

powcr a t  Mata la ; i n i t i a l  i r r i g a t i o n  and the supply of water  fo r  human and 

animal requirements  in the middle-(’unenc; the supply of water  for  human and 

unim.tl requirements  in Namibia and for  i n i t i a l  i r r i g a t i o n  in Ovamboland; and
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t h e  gen e ra t i o n  of h y d r o - e l e c t r i c  power a t  Ruacana,

In the f i r s t  phase i t  was agreed th a t  dams be b u i l t  a t  Core and 

Calueque to r e g u la t e  the r i v e r .  The l a t t e r  would be in  co n ju n c t io n  wi th 

the  power s t a t i o n  to be b u i l t  a t  Ruacana, pumping water  r e q u i r ed  in Namibia 

and f o r  i n i t i a l  i r r i g a t i o n  in  Ovamboland.

3 . 9 .2 2 . 2  Cabora-Bassa 1‘r o j e c t

The t r e a t y  signed in  1969 between South A fr i ca  and Por t uga l  (Treaty

no. RSA 225) had as i t s  immediate s h o r t - t im e  o b j e c t i v e  the  supply  of

e ’ e c t r i c i t y  to South A f r i ca .  I t  was t h i s  agreement wi th  the  E l e c t r i c i t y

Supply Commission (ESCOM) to purchase l arge  b locks  of power t h a t  made the

p r o j e c t  economical ly v i a b l e .  In the  long- term,  t h i s  agreement  w i l l  p lay  a

78fundamental  ro l e  in the development of the Southern A f r i can  r eg ion .

I t  provided fo r  the c o n s t r u c t i o n  of a dam in the s i x t y - m i l e  Kebrabasa 

Gorge on the  Zambezi River about e ighty  mi les  upst ream from Tete  in w est -  

c e n t r a l  Mozambique (15s 351 and 32° 42' E a s t ) .  The i n t e n t i o n  of c o n s t r u c t i n g  

t h i s  dam was to provide a head f o r  the h y d r o - e l e c t r i c  p l a n t , but  in a d d i t i o n  

i t  c o n t r o l s  the  water  flow and permits  a l a r g e r  p roduc t ion of f i rm power 

through-out  the year .

The p r o j e c t  was planned in t h ree  phases v i z  the c o n s t r u c t i o n  of the  dam 

i t s e l f  and a south bank 1.2 m i l l i o n  kw. power s t a t i o n  plus  two 850-mile h igh -  

v o l t a g e  l i n e s  to P r e t o r i a  thus enabl ing  connect ion wi th  the  South A fr i can

78. O l i v i e r ,  H. The S ig n i f i c a n c e  of Cnbora Bassa f o r  Southern
A fr ica .  South Afr i can  I n s t i t u t e  of I n t e r n a t i o n a l  A f f a i r s , 
Ne ws le t te r ,  v o l .  6 , no. 1 , 1974, p. 9-17.
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g r i d ;  secondly ,  an in c rease  in ca p ac i ty  to two m i l l i o n  kw . ; and t h i r d l y ,  

the i n s t a l l a t i o n  of a nor th  bank s t a t i o n ,  the c o n s t r u c t i o n  of a f u r t h e r  two 

or  t h r e e  dams wi th g en e ra t ing  f a c i l i t i e s ,  and new t r an sm iss ion  l i n e s ,  the 

t o t a l  c a p a c i t y  to  be fo ur  m i l l i o n  kw. 79

F u l l  s e r v i c e  began in June 1979, and t h e r e a f t e r  has been su b jec t  to f r e ­

quent s abo tage ,  culminat ing in complete c e s s a t i o n  by approximately  1983.

One of the  major gains  to be der ived  from the s ig n in g  of the Nkomati Accord 

in  1984, wa. the  resumpt ion of power from Cahora Bassa w i th in  n in e ty  days,  

bu t  a t  the  time of w r i t i n g ,  no e l e c t r i c i t y  has reached South A f r i ca .

The s t a t u s  of the t r e a t y  t h e r e f o r e ,  remains v a l i d  d e s p i t e  the change of 

government in Mozambique in  1974. I t  i s  only when a l l  c r e d i t o r s  have been 

f u l l y  pa id  (expected t ime: twenty to t h i r t y  yea rs  hence) t h a t  ownership 

w i l l  r e v e r t  to the Mozambique Government. Should the  Mozambican Government 

in the  i n t e r im ,  n a t i o n a l i z e  the dam, they w i l l  i n h e r i t  a l l  o u t s t and ing  deb t s .

3 .9 .2 2 .3  Massingir  Dam

The t r e a t y  concerning the  Cunene Dam provided for  the n e g o t i a t i o n  

of f u r t h e r  ag reemen ts , i f  in the l i g h t  of t e c h n i c a l  d i s cu s s io n s  t h i s  proved 

m utual ly  advantageous.  The c o n s t r u c t i o n  and maintenance  of the Massingir  

Dam by the  Por tuguese was provided fo r  in terms of an agreement s igned between 

South A f r i c a  and the Republic of Por tugal  in 1971 (Treaty  no. RSA 261 ) .  The 

dam was to be loca te d  on the O l i f a n t s  River ,  approxima te ly  t h i r t y  k i l o m e t r e s

79. A ddi t ion al  r e fe re nces  inc lud e:  Hance, W.A. Cahora Bassa Hydro
P r o j e c t :  Por tugal  and South A fr i ca  Seek P o l i t i c a l  and
Economic Gains from J o i n t  In ves tm en t . Af r i ca  Repor t , vo l .  
1j , no. 5, May 1970, p. 20-21; Middlemas, K. Cabora 
Bassa: Engineering and P o l i t i c s  in Southern A fr i ca .
I.ondon : Weidenfeld and Ni col son,  1975.
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dovmstream the  boundary between South A fr i ca  and Mozambique, in the  f u l l  

knowledge t h a t  i t  would inundate an ar ea  of ground w i th in  the  Kruger Nat ional  

Pa rk .  One of the  p ro v i s io n s  (no. 7) was t h a t  South A f r i ca  was not  t.o be 

compensated f o r  the inundated a r ea .

3 ,9 .2 3  M u l t i l a t e r a l  Agreements to which South Af r i ca  i s  n o t  a F u l l  Par ty

South A f r i c a  has s igned but  not r a t i f i e d  the  fo l low ing impo r tan t  m u l t i ­

l a t e r a l  ag reemen ts : The 1961 Vienna Convention on Diplomatic R e la t io n s

(T rea ty  no.SA973) and the 1963 Vienna Convention on Consular  R e la t io n s  

( T r ea ty  no. RSA 57 ) .  I t  may be argued t h a t  these  convent ions  r e f l e c t

p r i n c i p l e s  of customary i n t e r n a t i o n a l  law and t h a t  South A f r i ca  i s  t h e r e f o r e  

bound by some of the p ro v i s ions  of these  t r e a t i e s  under customary law. South 

A f r i c a  i s  not a p a r ty  to  any human r i g h t s  convent ion.  However, i t  has signed 

but  not  r a t i f i e d  the 1966 I n t e r n a t i o n a l  Convention on the  E l im in a t io n  of All 

Forms of Racia l  D iscr iminat ion  (Treaty  no. RSA 142 ) .  The Republ ic has not 

s igned the 1969 Vienna Convention on the Law of T r e a t i e s .

80. This s i g n a tu r e  ii- c i t e d  in B r i t i s h  and Foreign S t a t e  Papers ,  v o l .  168, 
p. 558, but does not  appear in the reco rds  of the  Department 
of Foreign A f f a i r s .
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CHAPTER 4 s South A f r i ca  and the  ' I nd ependen t '  Horn..

' j r a n a k e i

The commencement of  T r a n s k e i ' s  c o n s t i t u t i o n a l  h i s t o r y  can be 

t r a c e d  to the  per iod 1879 to 1894 dur ing  which time the B r i t i s h  

annexed var ious  t e r r i t o r i e s  to  the Cape Colony. 1879 wi tnessed uhe 

annexat ion  of the Fingoland and Idutywa Reserve under the d e s i g n a t i o n  

I r a n s k e i  by Act 38 of 1877, Proclamat ion no. 110 of 15 September 18791 

(Treaty  n o . C 7 8 ) .  This was extended by the D i s t r i c t s  of But te rwor th ,  

Nqamakwe, Tsomo and Idutywa by Proclamation no. 56 of 1891 as amended. 

Nomans land was a l so  annexed in 1879 under the name Oriqua land East by 

Act 38 of 1879, Proclamat ion no. 112 of 17 September 18793 (Treaty  

no. C79). Port  St Johns fol lowed in 1884 by Act ^  of 1884, 

Proclamat ion no. 215 of 15 September I8844 (Treaty  n o . C 1 0 2 ) .  

Ccalekaland was annexed by Act 3 of 1885, Proclamation no. 140 of  26 

August 18855 (Treaty no. C105); Tembuland Proper, Emigrant Tembuland 

and Bomvanaland by Act 3 of 1885, Proclamation no. ,40 of 26 August 

1885 (Treaty  no. Cl IQ. In 1886 the Xesibe country was annexed and

1. Cape of Good Hope (Colony).  Government Ga ze t t e ,  no. 5950
16 September 1879, p . 7-8. *

2. Cape of Good Hope (Colony).  Government Gaze t t e ,  no. 7269,
2 0  February  1891 , p . 349-350.

3. Cape of Good Hope (Colony).  Government Gaze t t e ,  no. 5951
19 September 1879, p . 1-T,

4. Cape of Good Hope (Colony).  Government Ga ze t t e ,  no. 6531,
19 September 1884, p . 701.

5. Cape of Good Hope (Colony).  Government Gaze t t e ,  no. 6642,
1 September 1885,  p. 509-512  .

6 . Ib id ,
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and added to  Griqualand E a s t , Act 37 of  1886, P roc lam at ion  no, 174

of  25 October 1886 as the  Mount A y l i f f  D i s t r i c t  (Treaty  no, C116/Cl 18)

Rode was annexed and added to  Griqualand East  by Act 45 of  1887,
a

Proclam at ion  no,  201 of 27 October 1887 (Treaty  no,C125),  F i n a l l y ,  

E as t  Pondoland and West Pondoland were annexed to  the  Cape Colony 

under  the name Pondoland by Act 5 of  1894, P roc lam at ion  no. 339 of 

25 September 1894® (Treaty  no.C156) ,

The r e t e n t i o n  of t h e s e  u n i t s  by the  B r i t i s h  formed the  b a s i s  of 

l o c a l  government i n f a s t r u c t u r e . The t e r r i t o r i e s  were grouped t o g e th e r  

i n t o  t h ree  m a g i s t r a c i e s ,T r a n s k e i  P ro per ,  Tembuland and Griqualand

E a s t ,  These were f u r t h e r  subdivided i n t o  d i s t r i c t s  under the  

a u t h o r i t y  of  m a g i s t r a t e s , and each m ag i s t r ac y  i n t o  l o c a t i o n s  under 

t h e  a u t h o r i t y  o f  the t r a d i t i o n a l  l e a d e r s ,

An impor tant  development in  l o c a l  government occurred in  1894 

w i th  the i n t r o d u c t i o n  of  the  Glen Grey Act (Act 25 of 1894). This 

had two main p r o v i s i o n s ,  namely the e s t a b l i s h m e n t  of a form of  land 

t e n u re  and a system of  l o c a l  d i s t r i c t  c o u n c i l s  ap p l i e d  i n i t i a l l y  to 

B u t te rw ort h ,  Tsomo, Nqamakwe and Id u ty w a , the  combinat ion of  which 

was known as the  Transkei  General  Counci l  and provided fo r  a measure 

of  d i r e c t  e l e c t i o n  and r e p r e s e n t a t i o n  of  the  peop le .  I t  was then 

e x t e n d e d , u n t i l  by 1926 the  system ap p l i e d  to the  whole of the

7. Cape of Good Hope (Colony) . Government G a z e t t e , no. 6791,
26 October 1886, p . 768.

8 . Cape of Good Hope (Colony) , Government G aze t t e ,  no. 6914,
1 November 1887, p , 764.

9. Cape of Good Hope (Colonv) . Government Ga ze t t e ,  no, 7645,
28 September 1894, p . 1856,



Transk' . ' i ,  wi th  the except ion of the White farming d i s t r i c t  of Mount 

C u r r i e .  For seve ra l  years  Eas ter n  a id  Western Pondoland had a 

s ep a ra t e  Pondoland General Counci l ,  but in 1931 a l l  d i s t r i c t  counci l s  

were amalgamated to form the Un i t e i  T ranskeian T e r r i t o r i e s  General 

Council o r  Bunga. The o r i g i n a l  fu nc t i on  of the Bunga was d i s cu ss io n  

of m a t t e r s  p e r t a i n i n g  to l o c a l  i ssues  hut in 1932 i t s  scope was 

widened to  inc lude d i s cu s s io n  of any proposed l e g i s l a t i o n  a f f e c t i n g  

A f r i can s .  Af t e r  being reviewed by the  i . a g i s t r a t e s , i t s  r e s o lu t i o n s  

were submit t ed  to the  Governor-General f o r  n ls  in fo rm at ion.  The Bunga 

had l i m i t e d  co n t ro l  over c e r t a i n  l o c a l l y  r a i s e d  fu n d s , which were 

a l l o c a t e d  mainly fo r  ro ad -b u i ld ing  and o t h e r  p u b l i c  works, a g r i c u l t u r a l  

improvements and s c h o l a r s h i p s .

In 1955, the Bunga voted t h a t  the Bantu A u t h o r i t i e s  System, 

provided fo r  by Act 6 8  of 1931, be in t roduced to the Transkei .  This 

wari e f f e c t e d  by Proclamation no. 180 of 1956 ' '  in terms of which 

t r i b a l ,  d i s t r i c t ,  regional  a u t h o - i t  ios made up the adminis ti^  t w e  

framework. The Bunga was replaced  by the  Transkei  T e r r i t o r i a l  

A uthor i ty  c o n s i s t i n g  e n t i r e l y  of c h i e f s . The 26 D i s t r i c t  a u t h o r i t i e s  

were l a t e r  ab o l i shed  by the Transkei  A u t h o r i t i e s  Act of 1965. The 

next phase of  the T r a n s k e i1s c o n s t i t u t i o n a l  development r e s t e d  upon 

the enactment  by South Afr ica  of the Promotion of Bantu Self-Government 

Act 46 of  1959 by which the c r e a t i o n  of s e l f - g o v e r n i n g  Bantu u n i t s  was 

e n v i s ag e d .

10. G a r t e r ,  G.l l .  e t  a 1 , So u th  A f r i c a ' s  T r a n s k e i :  The P o l i t i c s
o f  DomestTc C o l o n i a l  i sm.  E v a n s t o n :  N o r t h w e s t e r n
U n i v e r s i t y  P r e s  , 1967,  p . 88.

11. S e e :  S ou th  A f r i c a .  Government  G a z e l l e  E x t r a o r d i n a r y ,
v o l .  185, ni).  5716,  11 A u g u s t  1956,  p . 1 -19,  f o r  t h e
T r a n s k e  i a n  B a n t u  Aul  I m r  i t  i t s  I ' r o c  1 n mu t  i o n .



In the Transkei  ther e  was op p o s i t io n  to the  Bantu A u t h o r i t i e s  

Act which reached i t s  peak by November 1960, by which time 281 

people  had lo s t  t h e i r  l i v e s .  A s t a t e  of emergency was c r ea t ed  by 

Proclamation no. R.400 of 1960 as amended by Proclamat ion no. R.413 

of 1 9 6 0 . Kai zer  Matanzima was appointed Chairman of the Transkei  

T e r r i t o r i a l  Autho r i ty  in IV I. He, t o g t t h e r  wi th  Vic tor  Poro ( a t e r  

to become h i s  r i v a l )  took the  i n i t i a t i v e  in proposing se l f -gove rnment  

f o r  the Transkei .  A Recess Committee was c o n s t i t u t e d  to co n s id e r  the 

proposal  and make a r e p o r t .  This culminated in a Oraft  C o n s t i t u t i o n  

which was adopted by the Transkei  T e r r i t o r i a l  Author i ty  on 4 May 1962.

I t  was l a t e r  s l i g h t l y  modified .

Tn 1963 the Transkei  became a s e l f - g o v e r n in g  t e r r i t o r y  w i th in  ihe  

Republ ic of South Afr ica  by v i r t u e  of the Transkei  C o n s t i t u t i o n  Act 

1963 (Act 48 of 24 May 1963). The Act cr ea ted  a unicameral l e g i s l a t i v e ,  

known as the Franskeian L e g i s l a t i v e  Assembly, which took ~on t ro 1 of 

i n t e r n a l  mat te rs  except ing in the White c o n t r o l l e d  areas  s t i l l  su b j ec t  

to  South Afr ican law. Excluded from i t s  power were the presence  

and con tro l  of the South Afr ican  po l i c e  who were charged wi th the 

ma1ntenance cf  public peace and orde r  and the p r e s e r v a t i o n  of i n t e r n a l  

s e c u r i t y ; m i l i t a r y  op e r a t i o n s  and f a : t o t  ies  t h a t  manufactured arms 

and ex p lo s iv es ;  communications,  ra i lways  and na t iona l  roads;  the

12. Published in:  South A f r i c a ,  government Cazettc
E x t ra o rd ina ry ,  v o l .  2 0 2 , no. 6382,
10 November I960, p. 1- 8 .

13. See: South A f r i ca .  Cuvcrmcnl Ca/.vLle
I ' x t r ao rd ina ry ,  v i l .  202, no. 6394 ,
14 December I960, p .  1- 2 .
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e n t r y  in to  Transkei  of persons o t h e r  than T ra ns ke ian  c i t i z e n s ;  

cu r ren cy ,  pu b l i c  loans and banking;  customs and ex c i s e ;  fo re ign 

a f f a i r s  and amendment of the Transkeian c o n s t i t u t i o n . ' ^  As Sch af fe r  

i n d i c a t e s ,  no mention was made in  t h i s  Act to s u cces s io n  of t r e a t i e s  

and o t h e r  i n t e r n a t i o n a l  agreements but i t  would have been premature 

to do s o . 15 Indeed, the  c o n t ro l  of f o r e ig n  a f f a i r s  was s t i l l  f i rm ly  

in  South Afr ican hands as ind i ca t ed  above.

Discuss ion  regard ing  independence was f i r s t  r a i s e d  in 1966 but a 

motion on t h i s  ques t ion  was overwhelmingly d e f e a t e d .  In 1968 the f i r s t  

mot ion was passed advocat ing an approach to  the  Republic re ques t in g  i t  

to pre pare  the Transkei  fo r  independence.  P ropos al s  fo r  a c o n s t i t u t i o n  

were then considered by a Committee of 27 w i th  Chief Matanzima as i t s  

chairman;  a Committee of Exper ts  mainly composed of South Afr ican 

c i v i l  s e r v an t s  thus r e p r e s e n t in g  South A f r i c a ' s  p o s i t i o n  and a j o i n t  

c a b in e t  committee of the two governments in c lu d in g  Matanzima and 

V o r s t e r .

In p a r t i a l  p re p a ra t i o n  for  independence t h e r e f o r e , South Afr ica  

amended the Transkei  C o n s t i t u t i o n  Act of 1963 wi th  Act 3 of 1976 

(Transkei  C o n s t i t u t i o n  Amendment Act) as a s s e n te d  to on 4 March 1976 

and promulgated in the South Afr ican  Government Gaze t t e ,  no. 5011 of 

17 March 1976, The powers of the L e g i s l a t i v e  Assembly were i n c r e a s e d . 

Among the m at ter s  tha t  were re served  from l e g i s l a t i o n  by the L e g i s l a t i v e  

Assembly, in terms of the 1963 Act were the appointment ,  a c c r e d i t i n g  

and r e c o g n i t io n  of d ip loma t ic  and cons u la r  o f f i c e r s  and the  n e g o t i a t i o n ,  

t one 1 us i o n , or r a t i f i c a t i o n  of i n t e r n a t i o n a l  conv ent ions ,  t r e a t i e s  and

14. T r a n s k e i .  Laws, S t a t u t e s ,  e t c .  T r a n s k e i  ( 'ons t i t u t  ion  A c l , 
no,  15 o f  19 76.  See p i  V, S e c t i o n  19.

1 ) .  S c h a f f e r ,  R.  A C r i t i c a l  A n a l y s i s  o f  t h e  I r e a l v - M a k  i n g  P o w e r s
t h e  V n i o n  o f  S o u t h  A f r i c a  a n d  t h e  R e p u b l i c  o f  S o u t h  A f r i c  
J o h a n n e s b u r g :  I n i v e r s i  t v  o f  t h e  W i t w a t e r s r a n d , 1 9 7 8
p .  2 8 . ’ .
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agreements.  The Amendment Act added 'with c o u n t r i e s  o th e r  than the 

Republ ic '  ( ss  4 and 6 ) .  In consequence, the Transkei  would be able 

to  n e g o t i a t e  t r e a t i e s  wi th the  R e p u b l i c .

Doubt, however, has been ca s t  upon the v a l i d i t y  of the f i f t y - t h r e e  

agreements en te red  in to  between South A f r i ca  and Transkei  p r i o r  to 

independence,  e s p e c i a l l y  by Booysen, Wiechers,  van Wyk and Breytenbach17 

who s t a t e  ' c o n s t i t u t i o n a l l y  i t  i s  doubtful whether the government of 

the  Transkei  and the  government of South A f r i c a  had the  power to  conclude 

b inding agreements p r i o r  to independence '. Floyd p o in t s  out t h a t  t h i s  

i s  a remark based on an i n t e r  i r e t a t i o n  of the Transkei  C o n s t i t u t i o n  Act 

(Act 48 of 1963)^  and on the  view of Booysen e t  a i '  ̂ ' t ha t  t h e re  cannot 

be a b i nding c o n t r a c t u a l  r e l a t i o n s h i p  between the Transkeian government 

and the government of South Afr i ca  because they ar e  merely two organs 

of the  same u n i t a r y  s t a t e ' .  Floyd co u n te r a c t s  t h i s  theory ,  a l though t h i s  

could be su b jec t  to d i sag re em e n t . He s t a t e s  t h a t  t h e re  are  t h ree  p o s s i b le  

s t a t u t o r y  sources  f o r  the paver  of the homelands to conclude p r j - i n d e -  

pendence agreements wi th  the South Afr ican government,  with, e s p e c ia l  

emphasis on a genera l  a u t h o r i s a t i o n  under the  Transkei  C o n s t i t u t i o n  

Act and the Black S t a t e s  C o n s t i t u t i o n  Act (Act 21 of 1971) which s t a t e

16. Survey of Race R e l a t i o n s , 1976, p. 228.

17. Booysen, H. c t  a l , Comments on the Independence and
C o n s t i t u t i o n  of T ra n s k e i . South Afr i can  Yearbook of 
I n t e r n a t i o n a 1 Law, vol .  2, 1976, p. 22.

18. Floyd, T.B. Pre-Independence Agreements between South Afr ica
and the  Black Homelands. South Afr i can  Yearbook of 
I n t e r n a t ional Law, vo l .  6 , 1980, p. 78.
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in two i d e n t i c a l  items 'The conc lus ion or  r a t i f i c a t i o n  of conv ent ions ,  

t r e a t i e s  and agreements wi th the Government of the R epub l i c ' ( I t em s  

40 of  p a r t  B of the f i r s t  schedule  and i tem 31Q of  schedule I ) . 2 0

Dugard in d ica t e s  th a t  the exact  s t a t u s  of these  agreements p r i o r  

to independence is l a r g e l y  one of academic i n t e r e s t  as they were 

conve r ted  in t o  i n t e r n a t i o n a l  agreements a f t e r  independence by p r ov i s ions  

m  the S ta tus  of the Transkei  Act,  (Act 100 of 197922and the  Republ ic of 

Transkei  C o n s t i t u t i o n  Act,  (Act 15 of 1976 ) .23 His view i s  endorsed 

by Vors te r  t h a t  va l id  i n t e r n a t i o n a l  t r e a t i e s  and agreements now e x i s t

between South Africa and Transkei, and that South African law recogn ises

t h i s  v i u'v. 2^

The . t a tu s  of the Transkei  Act came in to  e f f e c t  on 26 October 1976

g r a n t in g  independence to  the t e r r i t o r y .  According to t i n s  Act the

Transkei  vould thus cease to be a p a r t  of  the Republ ic and the Republ ic

would cease to exe rc is e  any a u t h o r i t y  over the sa i d  t e r r i t o r y .

Sec t ion  4 of th i s  S t a t u t e  concerns  the succ es s ion of t r e a t i e s  and 

reads  as fol lows:

2 1

2 2 ,

23.

24.

Floyd, T.B. ,  op. c i t . p. 79.

Dugard, J .  Transkei  Becomes Independent.  Annual Survey of  
South Afr i can  Law, 1976, p. 26. ---------------------------

South Afr ica  (Republ ic) .  Government G aze t t e ,  vol .  136, no
5314, 15 October 1976, p.  1 . The date  of the coming 
in to  o p e r a t io n  of t h i s  Act was determined by 
Proclamation no. 213, 1976.

T r a n s k e i . O f f i c i a l  Gazet te ,  v o l .  H ,  no. 46, 26 October 1976.

Vors te r ,  M. The I n t e r n a t i o n a l  Legal P e r s o n a l i t y  of 
Narcitune ,  S t a t e s .  South Afr i can  Yearbook of 
.LnJL‘l r.!liLl_ ‘.V IB l l i ' W , v o l  . 4 ,  " f q  78 ,  p.  *5. ~
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I S l i i l S "
t r e a t y ,  convent ion or  agreement,  

e c t i o n  5 ( 1 )

, t v . . n  t h .  g o v r r a . . . .  o f  U.= « e p u b U c  o f  South  A f r i c o  . . d  T r . n . l f i  

l 3 to r .  t h .  coming i n t o  f o r c e  o f  the  S t e t u ,  A c t ,  namely

■flSIE
t u r n ,  t h e  K - p u h l i c  o f  T r a . e h e i  C o n e t i t u t i o n  A c t ,  ( A c t  , 5  o f  , 9 ) 6 ,  

s t a t e s  i n  C h a p t e r  9 ,  s e c t i o n  6 8 ,  p .  71 t h a t

S S I I S :
Republic of Transkei -  

S c h a f f e r  p o i n t s  out  t ha t  by e n a c t i n g  t h i s  p r o v i s i o n ,  Transke i  h a .  

taken  as  i t s  m o h e , .  s e c t i o n  ,68 o f  the  South A f r i c a  Act o f  , 909  a .

w „  a ,  s e c t i o n  „ 2  o f  t h e k e p u U i c  o f  S o u t h  A f r i c a  C o n s t i t u t i o n  Act

< * ,  , 2  o f  , 9 6 , , . ”  OugnrJ  i n d i c a t e ,  a  s i g n i f i c a n t  d i f f e r e n c e  an

t h a t  t h e  S o u t h  A f r i c a  A c t  . a s  e n a c t e d  , „  t h e  g r l . l . h  P . r . i — t ,  and  

t h e  S o u t h  A f r i c a  C o n s t i t u t i o n  A c t  b y  t h e  U n i o n  P a r l i a m e n t ,  i t .  

p r e d e c e s s o r  s t a t e ,  In t h e  c a s e  o f  t h e  T r a n s k e i  h o w e v e r ,  i t .  

c o n s t i t u t i o n  w a s  e n a c t e d  b y  i t .  own i c g U . a . i v c  b o d y  a f t e r  i n d e p e n d e n c e  

T r a n s k e i  t . e r e , o r e ,  h a ,  d e v i a t e d  f r o .  t h e  p r a c t i c e  now f o l l o w e d  by

m o s t  n e w l y    p e n d e n t  s t a t e ,  i n  A f r i c a .  „ v  n , i 1 i r i n g  l e g i . l a t , v e

v-

26

25. Sell, I f i' r , K. , <\P "

niir,aril, .1., op c k .  P. --‘J-

'Irr —niirrirpnmn'-i
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e n a c t m e n t  to  p r o v i d e  f o r  t h e  s u c c e s s i o n  t o  t r e a t i e s ,  i n s t e a d  o f

s i g n i n g  a d e v o l u t i o n  a g r e e m e n t  o r  by i s s u i n g  a u n i l a t e r a l  d e c l a r a t i o n ,

t h e  n e c e s s i t y  f o r  c o n t a c t  w i t h  t h e  U n i t e d  N a t i o n s  was a v o i d e d .  In

b o t h  t h e  c a s e  o f  a d e v o l u t i o n  a g r e e m e n t , i n  which t h e  c o l o n i a l  power

and t h e  new s t a t e  a g r e e  t h a t  t h e  r i g h t s  and o b l i g a t i o n s  s t emming f rom

t r e a t i e s  e n t e r e d  i n t o  by t h e  c o l o n i a l  power  w i l l  p a s s  t o  t h e  newly

i n d e p e n d e n t  s t a t e ,  o r  i n  t h e  c a s e  o f  a u n i l a t e r a l  d e c l a r a t i o n  i n  which

t h e  a t t i t u d e  o f  t h e  e x - c o l o n i e s  t o  t h e  s u c c e s s i o n  o f  t r e a t i e s  i s

e n u n c i a t e d ,  t h e  U n i t e d  N a t i o n s  i s  i n v o l v e d .  The f o r m e r  i s  r e g i s t e r e d

w i t h  t h e  U n i t e d  N a t i o n s ,  and t h e  l a t t e r  i s  f o rw a r d e d  to  t h e  U n i t e d

N a t i o n s  w i t h  t h e  r e q u e s t  t h a t  i t  be c i r c u l a t e d  t o  a l l  members o f  t h e  

27
U n i t e d  N a t i o n s .

In  t h e  c a s e  o f  T r a n s k e i ,  t h e  U n i t e d  N a t i o n s  had passed r e s o l u t i o n s '  

r e j e c t i n g  t h e  d e c l a r a t i o n  o f  i n d e p e n d e n c e  and u r g e d  a l l  g o ve rn m e n ts  t o  

den y  any form of  r e c o g n i t i o n .  R e c o g n i t i o n  of  T r a n s k e i  w i l l  p l a y  an 

e s s e n t i a l  r o l e  in  t r e a t y  s u c c e s s i o n ,  and  up to  t h e  p r e s e n t  i t  h a s  o n l y  

b e e n  r e c o g n i z e d  by S o u th  A f r i c a ,  and t h e  o t h e r  ' i n d e p e n d e n t '  So u th  A f r i c a n  

n a t i o n a l  s t a t e s  o f  B o p h u t h a t s w a n a ,  Venda and C i s k e i  which  t h e m s e l v e s , a r e  

n o t  a c c o r d e d  r e c o g n i t i o n  by t h e  i n t e r n a t i o n a l  communi ty .  A u th o r s  su c h  as  

W i t k i n  a r g u e  t h a t  a l t h o u g h  T r a n s k e i  h a s  a  d e f i n e d  t e r r i t o r y  and e f f e c t i v e  

c o n t r o l  o f  t h e  g o v e r n m e n t ,  ' i t  do es  n o t  have a n a t i o n a l i t y  law o f  i t s  

own,  n e i t h e r  d oe s  i t  have  c o n t r o l  o v e r  t h e  whole a p p e l l a t e  s t r u c t u r e .

I t  i s  e c o n o m i c a l l y  d e p e n d e n t  on S o u th  A f r i c a  who ca n  be e x p e c t e d  to  

e x e r c i s e  i t s  economic l e v e r a g e  t o  c o n t r o l  th e  g o v e r n m e n t .  Thus i t  c o u l d

28

27. 11) i d . p .  28-29.

28 Un i t e d  N a t i o n s ,  tlvneral As s e mbl y ,  R e s o l u t i o n  no .  341 ID ,_
T h i r t i v l tT“ScsisTonrT7~)ecember 1979 ( I t s :  O f f i c i a l  
R e c o r d s ,  T h i r t i e t h  S e s s i o n ,  1979,  s upp l e me nt  no.  I*,  
p .  ! / )  and R e s o l u t i o n  no.  II " ' A.  T h i r t y - f i r s t  s e s s i o n .  
22 December  1976.  ( I t s :  O f f i c i a l  r e c o r d s ,  T h i r t y - f i r s t  
s e s s i o n ,  19 76,  s upp l e me nt  n o . 19.  p.  10-11)
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r e a s o n a b l y  be  c o n c l u d e d  Chat  T r a n . b e i  d o e .  n o t  p e e . ,  e h .  i n d e p e n d e n c e   ̂ ^  

n e c e s s a r y  t o r  t h e  e x i s t e n c e  . £  s t a t e h o o d  a nd . h o o l d  be  d e n i e d  r e c o f . n i t i o r f .  

S h o u l d  a  s t a t e  s i g n  a  b i l a t e r a l  t r e a t y  « i t h  T r a n . h e i  t h i .  c o u l d  b e  

c o n s t r u e d  a s  t a c i t  r e c o g n i t i o n ,  a n d  i t  i s  p r o b a b l e  t h a t  s t a t e s  - i l l  n o t  

d e c l a r e  t h e i r  a t t i t u d e  t o w a r d ,  s u c c e s s i o n  t o  t r e a t i e s  w i t h  S o u t h  A f r i c a  

c a p a b l e  o f  e x t e n s i o n  t o  T r a n s k e i ,  u n t i l  t h a t  . L a t e  h a s  b e e n  a c c o r d e d

. . 30
r e c o g n i t i o n .

T h e  f i f t y - t h r e e  a g r e e m e n t s  b e t w e e n  S o u t h  A f r i c a  a n d  T r a n s k e i  ( T r e a t y  T i ­

n e .  T 5 3 )  c o v e r  a  w i d e  s p e c t r u m  o f  s u b j e c t ,  i n c l u d i n g  a g r i c u l t u r e ,  

a v i a t i o n ,  b s n k s ,  b o r d e r s ,  b r i d g e s ,  b r o a d c a s t i n g  f a c u l t i e s ,  c o m p a n i e s ,  

c o n t r a c t s ,  c o p y r i g h t ,  d e f e n c e ,  d e s i g n s ,  d e v e l o p m e n t ,  e c o n o m i c  r e l a t i o n s ,  

e d u c a t i o n ,  e l e c t i o n ,  e l e c t r i c i t y ,  e m p l o y m e n t ,  f i n a n c i a l  i n s t i t u t i o n s ,  

f o r e s t r y ,  h a r b o u r  a d m i n i s t r a t i o n ,  h e a l t h  s e r v i c e s ,  i n d u s t r y ,  i n s u r a n c e ,  

l a n d  c o n s . l i d . t i o n ,  l e g n l  m a t t e r s ,  l i b r a r i e s ,  m a i l  t r a n s p o r t ,  m e d i c a l  a i d ,  

m e t e o r o l o g y ,  m i n e ,  and m i n i n g ,  o c e a n  p o l l u t i o n ,  r a i l w a y s ,  r o a d s ,  s e t t l e m e n t  

p r o j e c t s ,  p a t e n t s ,  p e n s i o n s , p e r s o n n e l , p o s t a l  s e r v i c e ,  p u b l i c  w o r k s ,  

s o c i a l  w e l f a r e ,  s t a n d a r d i s a t i o n ,  s u r v e y  s e r v i c e s ,  t e l e c o m m u n i c a t i o n s ,  

t r a n s i t ,  u n e m p l o y m e n t  a nd v e t e r i n a r y  t r a i n i n g  a nd  p r a c t i c e .  T h e s e  w o r e  

i n t e r  s u p p l e m e n t e d  by t r e a t i e s  o n  d o u b l e  t a x a t i o n ,  e x t r a d i t i o n ,  w a t e r

r e s o u r c e s ,  t r a d e  and l a b o u r  r e p r e s e n t a t i v e s .

A number o f  t h e s e  t r e a t i e s  w e r e  e n t e r e d  i n t o  w i t h  g o v e r n m e n t a l  b o d i e s

o t h e r  t h a n  s t a t e  d e p a r t m e n t s ,  n a m e l y  t h e  l l l e c t r i c i t y  S u p p l y  C o m m i s s i o n

( T r e a t y  n o .  T 1 8 ) ;  t h e  N a t i o n a l  F i l m  B o a r d  ( T r e a t y  n o .  118 ) ,  t h e  S o u t h

A f r i c a n  B u r e a u  n ,  S t a n d a r d .  ( T r e a t y  n o ,  T2 , » ,  and t h e  S o u t h  A f r i c a n

29. Wi

.........
19 7*7 , p . < > ' r’ ■
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B r o a ’c a s t i n g  Corporat ion (Treaty no. T37 ) .  Floyd i n d i c a t e s  t h a t  they 

a r e  empowered to conclude agreements of a c e r t a i n  na tu re  wi th  f o r e ig n  

s t a t e s ,  and f u r t h e r ,  al though t h i s  i s  s u b j ec t  to d i s a g r e e m e n t , t h a t  Sec t ion 

9 of  the Transkei  C o n s t i t u t i o n  and Sec t ion  29(1) of the Black S ta t e s  

C o n s t i t u t i o n  Act are  the  a u t h o r i z a t i o n  by which the b lack  homelands may 

conclude such t r e a t i e s ,  al though t h i s  i s  d e b a ta b l e .  Sect ion 9 of the 

Transke i  C o n s t i t u t i o n  Act and Sec t ion 29(1) of the Black S ta t e s  

C o n s t i t u t i o n  Act a l so  provides  the a u t h o r i z a t i o n  to e n t e r  i n to  e x t r a d i t i o n

ag reem en ts .

Dugard po in t s  out the e s p e c i a l  importance of the Non-Agression Pact

(T rea ty  no. T15 ) concluded between South A f r i ca  and Transkei  to  the
32

p o l i t i c a l  r e l a t i o n s h i p  between the  two c o u n t r i e s . The p a r t i e s  renounce

the use of force  in t h e i r  r e l a t i o n s  wi th  each o t h e r  ( a r t i c l e  1) ;  n e i t h e r  

s h a l l  i t s  t e r r i t o r y ,  t e r r i t o r i a l  sea  or a i r  space be used as a ba se ,  or 

thorough fa re  ( a r t i c l e  2 ) ;  m i l i t a r y  a i r c r a f t  a rc  allowed the r i g h t  of 

pea ce fu l  o v e r f l i g h t  and naval v e h i c l e s  the r i g h t  of innocent passage in 

i t s  t e r r i t o r i a l  sea ( a r t i c l e  3) .  T ra nske i ,  however, u n i l a t e r a l l y  revoked 

i t s  Non-Agression Pact with South A f r i ca  on 10 May 1978 a f t e r  the two 

c o u n t r i e s  formally ended t h e i r  d ip lom a t i c  r e l a t i o n s  on 30 Apri l  1978.

T h i s  was due to  So u th  A f r i c a ' s  r e f u s a l  to  hand o v e r  E a s t  C r i q u a l a n d  t o  

T r a n s k e i .  C h i e f  Matanzima s a i d  t h i s  move had be e n  p rom pted  by the  

d e c i s i o n  o f  t h e  So u th  A f r i c a n  D ef en c e  F o r c e  to  c a n c e l  a c o u r s e  a r r a n g e d  

f o r  T r a n s k e i a n  s o l d i e r s ,  which  he r e g a r d e d  a s  an i n s u l t .  C o n s e q u e n t l y ,  

a l l  S ou th  A f r i c a n  m i l i t a r y  a i r c r a f t  and n a v a l  v e s s e l s  would be banned  

f rom T r a n s k e i a n  a i r s p a c e  and t e r r i t o r i a l  w a t e r s .

31 lay il, T .11., op. c i t . p. HI



I n D e c e m b e r  1 9 7 8 ,  C h i e f  M o t a n z i m a  a n n o u n c e d  t h a t  t h e  T r a n s k e t  ha d  

g i v e n  n o t i c e  t o  S o u t h  A f r i c a  o f  i t ,  i n t e n t i o n  t o  e n d  t h e  a g r e e m e n t ,  

w h i c h  p r o v i d e d  f o r  t h e  c o n t i n u e d  e x i . t e n c e  o f  a e g r e g a . e d  . c h o o l s  an d  

h o s p i t a l , .  T h e s e  a g r e e m e n t ,  r e m a i n e d  o p e r a t i v e  f o r  3 y e a r , ,  b u t  a s  

r e g a r d s  s c h o o l .  ( T r e a t y  n o .  T 2 8 ) a  . i x - m o n t h  n o t i c e  o f  i n t e n t i o n  . a s  

r e q u i r e d  t o  e n d  t h e  a g r e e m e n t .  T h i s  p r o v i s i o n  w o ,  a h . e n t  f r o m  t h e  a g r e e ­

m e n t  c o n c e r n i n g  h o . p i t . l s  ( T r e a t y  n o .  T24 ) w h i c h  a l l o w e d  t h e ^ S o u t h  A f r i c a n  

G o v e r n m e n t  t o  o p e r a t e  s e p a r a t e  w a r d s  a ,  ' p r i v a t e  h o s p i t a l s ' . 3

D e s p i t e  t h e  s e v e r a n . e  o f  t i e s  b e t w e e n  t h e  t w o  c o u n t r i e s ,  t h e i r  

f o r e i g n  m i n i s t e r ,  met  o n  2 6  A p r i l  1978  t o  e x a m i n e  t h e  p o s i t i o n  o f  

T r a n s k e i a n ,  l i v i n g  i n  S o u t h  A f r i c a .  T h i s  r e s u l t e d  i n  a n  a g r e e m e n t  ( T r e a t y  

n o .  1 3 9  ) t h a t  e a c h  w o u l d  a p p o i n t  a n  o f f i c i a l ,  who t o g e t h e r  w i t h  t h e  

n e c e s s a r y  s t a f f ,  w o u l d  l o o k  a f t e r  t h e  c i t i z e n ,  o f  t h e i r  c o u n t r y .  The  

p e r s o n n e l  c o n c e r n e d  w o u l d  b e  a c c r e d i t e d  w i t h  d i p l o m a t i c  i m m u n i t y  a s  

p r o v i d e d  f o r  i n  t h e  D i p l o m a t i c  P r i v i l e g e ,  A c t ,  ( A c t  H o f  1 9 7 8 ) .  T h i s  c ame  

i n t o  o p e r a t i o n  o n  30 J u n e  1 9 7 8  a nd a m e n d e d  t h e  D i p l o m a t i c  P r i v i l e g e ,  A c t ,  

( A c t  71 o f  1 9 5 1 )  b y  e x t e n d i n g  i m m u n i t y  t o  n o n - g o v e r n m e n t a l  i n t e r n a t i o n a l  

o r g a n i z a t i o n ,  ( a n d  t h e i r  m e m b e r . )  o f  w h i c h  S o u t h  A f r i c a  i s  n o t  -  m e m b e r .

34
and to consular officials.

D i p l o m a t i c  r e l a t i o n ,  w e r e  o f f i c i a l l y  r e s u m e d  b e t w e e n  t h e  t w o  c o u n t r i e s  

i n  March , 9 8 0 .  At t h e  t i m e  o f  w r i t i n g  T r a n s k o i  h a s  n o t  b e e n  a c c o r d e d

recognition by the international community.
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4 . 2  B o p h u t h a t s w a n n

A„  e x a m i n a t i o n  o f  t h e  c o n . t i t u t i o n a l  d e v e l o p m e n t  o f  B o p h o t h a t a w . n a ,

i g i n a l l y  kn own as T . w . n a l a n d ,  r e v e a l ,  t h a t  i t  f o l l o w e d  a n  a o o e l e r n t e d  

o f  t h e  T r a n s k e i  p a t t e r n .  T h i ,  f r a g m e n t e d  t e r r i t o r y  h a d ,  b y  t h e  

. i d - 1 9 5 0 , ,  a c c e p t e d  t h e  B a n t u  A u t h o r i t i e ,  , > , t = m  w h e r e b y  l e g a l  . t a t u ,

» „  c o n f e r r e d  u p o n  t h e  t r a d i t i o n a l  t r i b a l  c h i e f ,  a ,  t h e  t r i b a l  

a u t h o r i t i e s ;  c o m m u n i t y  a u t h o r i t i e .  f o r  t h o s e  a r e a ,  w h i c h  d i d  n o t  

c o n s t i t u t e  p a r t  o f  a t r a d i t i o n a l  c h i e f d o m  a n d  r e g i o n a l  a u t h o r i t i e s  w h i c h  

i n c o r p o r a t e d  m o r e  t h a n  o n e  t r i b a l  a n d / o r  c o - u n i t y  a u t h o r i t y .

i n  t e r m ,  o f  G o v e r n m e n t  N o t i c e  n o .  5 8 5  o f  21 A p r i l  1 9 6 1 ,  ' t h e  T sw a na  

T e r r i t o r i a l  A u t h o r i t y  c am e i n t o  b e i n g  u n d e r  C h i e f  T i d i . a n ,  H l a n e ,  w i t h  

L u c a s  Mangope  a .  h i .  d e p u t y .  T h i s  T e r r i t o r i a l  A u t h o r i t y  wa s  

r e p r e s e n t a t i v e  o f  e i g h t  ( l a t e r  t e n )  r e g i o n a l  a u t h o r i t i e s  b u t  h a d  v e r y  

l i t t l e  e x e c u t i v e  p o w e r .  T h e s e  p o w e r s  w e r e  i n c r e a s e d  h o w e v e r ,  a .  o n  14  

O c t o b e r  1 9 6 8  a  new T e r r i t o r i a l  A u t h o r i t y  w a s  e s t a b l i s h e d  i n  t e r m ,  o f  

P r o c l a m a t i o n ,  n o .  8 . 1 4 0  a n d  8 . 1 4 1 .  2 The  s y s t e m  o f  t r i b a l  a nd

r e g i o n a l  a u t h o r i t i e s  w a s  r e t a i n e d ,  w i t h  t h e  c h a i r m e n  o f  t h e  r e g i o n a l  

t h o r i . l e .  and o t h e r ,  a p p o i n t e d ,  c o m p r i s i n g  t h e  T e r r i t o r i a l  A u t h o r i t y ,  

i s  A u t h o r i t y  had t h e  r i g h t  t o  a p p o i n t  a n  e x e c u t i v e  c o u n c i l ,  c o m p o s e d  

o f  f i v e  m e m b e r ,  and a c h a i r m a n .  The  c h a i r m a n  was  d e s i g n a t e d  C h i e f  

E x e c u t i v e  C o u n c i l l o r ,  a nd h o d  t o  b e  a  c h i e f  t o  d u a l i t y  f o r  t h e  p o s t ,  t h e  

f i r s t  i n c u m b e n t  b e i n g  C h i e f  L u c a s  M a n g o p e .  I l l s  w a s  t h e  r i g h t  t o  a l l o c a t e  

r e s p o n s i b i l i t y  among t h e  v a r i o u s  d e p a r t m e n t ,  w h i c h  now f e l l  u n d e r  t h e

au'

Thi

Soutl i  A f r i c a .  Government G a z e t t e ,  vol. 204 ,  no. 66(.o,
21 A p r i l  1961,  P- 1 5 - H .

-  \
IPfiH, p .  1-2 i 2 - r> 1.



c o n t r o l  o f  the  T . - r r i t o r W  A u t h o r i t y ,  v i z  A u t h o r i t y  A f f a i r s  and F i n a n c e ,  

C o m m u n i t y  A f f a i r s ,  W o r k s ,  E d u c a t i o n  and C u l t u r e ,  A g r i c u l t u r e ,  an d J u s t i c e .

The e x e c u t i v e  c o u n c i l  a l s o  b e c a m e  r e s p o n s i b l e  f o r  e x p e n d i t u r e  e s t i m a t e s ,  

t a x a t i o n  p r o p o s a l s  and d r a f t  e n a c t m e n t s  o n  m a t t e r s  w i t h i n  t h e  j u r i s d i c t i o n  

o f  t h e  T e r r i t o r i a l  A u t h o r i t y .  The  a s s e t s  a n d  l i a b i l i t i e s  o f  r e g i o n a l  

a u t h o r i t i e s  w e r e  t r a n s f e r r e d  t o  t h e  T e r r i t o r i a l  A u t h o r i t y ,  t o g e t h e r  w i t h  

t h e  p o w e r ,  p r e v i o u s l y  h e l d  b y  t h e s e  s u b s i d i a r y  b o d i e s  i n  t h e  s p h e r e s  o f  

e d u c a t i o n ,  r o . d s ,  w a t e r  s u p p l i e s ,  h o s p i t a l s ,  c l i n i c s ,  a g r i c u l t u r a l  

m a t t e r s ,  s t o c k  d i s e a s e s ,  a nd a f f o r e s t a t i o n .  A d d i t i o n a l l y ,  t h e  p r o m o t i o n  

o f  d i v e r s i f i e d  e c o n o m i e s ,  w e l f a r e  s e r v i c e s  a n d  p e n s i o n s ,  t h e  c o n t r o l  o f  

l a b o u r  b u r e a u x ,  t h e  n o t i f i c a t i o n  o f  b i r t h s  a n d  d e a t h s ,  and t h e  c o l l e c t i o n  

o f  r e v e n u e  b e c a m e  t h e  r e s p o n s i b i l i t y  o f  t h e  T e r r i t o r i a l  A u t h o r i t y .

D u r i n g  1 9 7 0 ,  b y  v i r t u e  o f  the B a n t u  Homelands C i t i z e n s  A c t  ( A c t  26  

o f  1 9 7 0 ) ,  t h e  c o n c e p t ,  o f  c i t i z e n s h i p  a nd s e l f - g o v e r n m e n t  w e r e  e x t e n d e d .

T h e  T s w a n a  who r e s i d e d  o u t s i d e  t h e  T s w a n a  h o m e l a n d  w e r e  c o n s t i t u t i o n a l l y

l i n k e d  w i t h  t h e  T s w an a  h o m e l a n d .

t *  T e r r i t o r i a l  A u t h o r i t y  « = .  r « , r l;, n i r o J  i n t o  a  U . i . l . t f  * • - » > ! ’ 

w i t h  o x t , - n a i v e  p o w e r ,  b y  P r o c l a m a t i o n  n o .  P . 8 7  o l  iO A p r i l  1 9 7 1 .  T he

E x e c u t i v e  C o u n c i l  w o .  i n c l u d e d  i n  t h e  K e c e a .  C o m m i t t e e  o f  S e v e n t e e n ,  w h i c h ,  

i n  c o n . u l  t o t  i o n  w i t h  t h e  S o u t h  A f r i c a n  a u t h o r i l i e , .  w a .  e mp o w e r e d  t o  

f o r m u l a t e  a  d r a f t  c o n . t i t u t i o n .  The l a s t  p h n . o  i n  l l o p h u t h a t . w a n a ' .  

c o n s t i t u t i o n a l  d e v e l o p m e n t ,  p r i o r  t o  o c h i e v i n e  f u l l  i n d e p e n d e n c e  f r o .  S o u t h  

A f r i c a  o c c u r r e d  o n  1 J u n e  1 9 7 2 ,  w h en  i t  b e c a m e  a  e e l f - S o v e r n i n g  t e r r i t o r y  

w i t h i n  t h e  R e p u b l i c  o f  S n u l h  A f r i c a  b ,  v i r t u e  o f  P r o c l a m a t i o n  n o .  I t . 1 3 0  o f

I S urv ey  of . R a ,  e  R e l - ' l  i o n .  in  S o u th  A11 i o a ,  I MB ,  p .  ' « ’ •

S ou lh  A t t i c a  1R e p u h l    .........  C u r e t t e ,  v o l .  70,
no .  1081, H) Ap r i l  V) 71,  p.  .
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26 May 1972.  5 The name B o p h u t h a t s v a n a  (which  means  p l a c e  where  t h e  

T s w a n a  r e s i l e )  w a s  f o r m a l l y  a d o p t e d .  P r o c l a m a t i o n  n o .  R . l ] /  c o n f e r r e d  

u p o n  t h e  t e r r i t o r y  t h e  r i g h t  t o  i t s  own f l a g ,  n a t i o n a l  a n t h e m ,  o f f i c i a l  

g a z e t t e  and T s w a n a  a s  a n  a d d i t i o n a l  o f f i c i a l  l a n g u a g e .  E x e c u t i v e  a nd  

l e g i s l a t i v e  p o w e r  w e r e  v e s t e d  i n  a  C a b i n e t  a nd a  r e c o n s t i t u t e d  u n i c a m e r a l  

L e g i s l a t i v e  A s s e m b l y  r e s p e c t i v e l y .  T he  C a b i n e t  c o n s i s t e d  o f  a  C h i e f  

M i n i s t e r ,  who h a d  t o  b e  a  c h i e f  i n  o r d e r  t o  s a t i s f y  t h e  r e q u i r e m e n t s  o f  

t h e  p o s t ,  and  f i v e  o t h e r  m i n i s t e r s  o f  whom a maximum o f  t h r e e  c o u l d  be 

c h i e f s .  The  C h i e f  M i n i s t e r  w a s  e l e c t e d  by t h e  A s s e m b l y ,  a n d  h e  i n  t u r n  

a p p o i n t e d  t h e  C a b i n e t  M i n i s t e r s  a nd wa s  e m p o w e r e d  t o  c o n f e r  c o n t r o l  o v e r  

t h e  v a r i o u s  d e p a r t m e n t s .  I n  1 97 5  t h i s  number w a s  e n l a r g e d  t o  s i x  i n  o r d e r  

t o  p r o v i d e  f o r  a  M i n i s t r y  o f  H e a l t h ,  a s  h e a l t h  m a t t e r s  w e r e  t r a n s f e r r e d  t o

the Bophuthatswana Government.

T h e  L e g i s l a t i v e  A s s e m b l y  now c o m p r i s e d  f o r t y - e i g h t  m e mb e rs  d e s i g n a t e d  

by t h e  r e g i o n a l  and t r i b a l  a u t h o r i t i e s ,  and a p p o i n t e d  by t h e  S t a t e  

P r e s i d e n t .  An a d d i t i o n a l  t w e n t y - f o u r  members were  e l e c t e d  by p o p u l a r  

v o t e ,  t wo  e a c h  f r o m  t h e  t w e l v e  m a g i s t e r i a l  d i s t r i c t s  w h i c h  c o n s t i t u t e d  

t h e  e l e c t o r a l  d i v i s i o n s .  L e g i s l a t i v e  p o w e r s  w e r e  e x t e n d e d  a nd t h e  A s s e m b l y  

was e m p o w e r e d  t o  p a s s  l e g i s l a t i o n  a t  v a r i a n c e  w i t h  t h e  e n a c t m e n t s  o f  t h e  

S o u t h  A f r i c a n  P a r l i a m e n t  w i t h  r e g a r d  t o  c e r t a i n  i s s u e s .

S e c t i o n  k o f  P r o c l a m a t i o n  n o .  R.131 of  1 9 7 2 , r e f e r r e d  t o  ab ov e ,  

s t i p u l a t e d  t h e  p o l i c y  t o w a r d s  t r e a t y - m a k i n g .  The  L e g i s l a t i v e  A s s e m b l y  d i d

S ou th  A f r i c a  ( R e p u b l i c ) .  Government  G a z e t t e ,  v o l .  83 ,  no.  35 23 ,  
2b May 1972,  p .  I .

(>.

7.
I b i d . 1- 1 2 .

u . rm s  o,  P r o c l a m a t i o n ,  no.  K.7M, 1975,  p u b l i s h e d  in  So u th
A f r i c a  ( R e p u b l i c ) .  Government G a z e t t e ,  v o l .  ] W ,  n o .  
Ah 18, 2 7 March 1 9 ,5 ,  p .  1 and G o v e r n m e n t  Not i c e ,  no
' ,8b,  p u b l i s h e d  in  Sou th  A f r i c a  ( Repub1 , c ) .Gove rnmen t  
G a / e t t e .  v o l .  117, no.  Ah 17, 77 March 1 9 7 , .  p.  >•
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» ,  h,v= t h .  , t 8h t  over t h .  »PPoi»t »ont , « c r . 4 l « i «  r « o gni t ion 

,£ d l p l 0M t i= p ,d  e , n . uu r  o f U c i a l . ,  and t h .  nonnlnaion of i n f o n n . f fo n n f

-onvontloni, t r e a t ie s  and agreements.

A mandate to d is c o s ,  the i s s u e  of independence was f i r s t  mooted in 

, , , 5  during .  specia l meeting of c h ie f s ,  headmen and th e ir  rep r esen ta t iv e s ,

and a favourable  vote of 155 to f i v e  . . .  passed.  The number of 

a b s t e n t i o n ,  . a ,  not  reco rds  TUr mat ter  -a. r e f e r r e d  to the g o p h u th a t su an .

Democrat ic P a r t ,  W n g r e . t  -  • « « — '

an overwhelming . . d a t e  to r w u c st  independence. This was confirmed b ,  a 

m a in r it ,  vote in the l .e g is la t iv e  Assembly and, on ,9 November 1975, f t  

was agreed t h . t  n eg o t ia t io n ,  w ith  the South African Government for inde­

pendence Should commence.8 This culminated in the appointment of a

Cabinet Committee and a working committee, comprising representatives  

from both governments, to  plan for  independence. Hu. Issue , o f c t t i s e n s h .p  

and land consolidation  proved to be contentious, and I, .a .  t o .  terr ito r y  

fragmented into s ix  large end th ir t e e n ,  small u n its  of land sca ttered  

over the Western T ran .va .l ,  Northern Cape Province and the southern part 

of the orange Free S ta te ,  th . t  independence was granted.

Act 89 of 1977, known a .  the  S t a t u ,  of Bophuthar.wan.  Act,  d ec la re d  

the  t e r r i t o r y  to be a sovere ign independent s t a t e  on 6 December ,977 .

T h i .  a c t  i s  a l m o s t  i d e n t i c a l  t o  t h e  S t a t u s  o f  T r a n . k e i  A c t  o f  ,976. 

e x c e p t  o n  t h e  i s s u e  o f  c i t i s e n s h i p .  A c c o r d i n g  t o  S e c t i o n  6(31.  c i t . x e n .  

o ,  B o p h u t h a t s w a n a  w e r e  g r a n t e d  t h e  r i g h t  t o  r e n o u n c e  t h e i r  g o p h u t h a t s w a n a  

c i t  i r e n s h i p  a f t e r  i n d e p e n d e n c e ,  o n  c o n d i t i o n ,  a g r e e d  u po n b e t w e e n  S o u t h  

A l r l e .  e n d  D o p h u t h a t e w a n . . T h o s e  who r e n o u n c e d  t h e  l l o p h u t h a t . w a n a  

c i t l r . c n , . h i p  w e r e  e n t i t l e d  t o  r e t a i n  t h e i r  S o u t h  A f r i c a n  c i t i s e n s h i p  

p r o v i d e d  t h a t  I h e y  b e c a m e   ...........  t h e  s ame  t i m e  o f  a ' h o m e l a n d  t e r r r . o r y

S u r v y  ol  Kyi l t. Kv 1.11 i o n s  , V) / r->, p • ' ' 5 .

A
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i „  South A fr i ca  to  »hich indcpendencu had not yet  been g r a n t e d .

The Bophuthctawan. C o n s t i t u t i o n , 10 a ,  enact ed  by the L e j i . l a t i v c  

Assembly,  »hich cam, in to  e f f e c t  on independence day has seve ra l  f e a t u r e s  

which should  be mentioned.  The c o n s t i t u t i o n  is a combination of a 

p a r l i a m e n ta r y  democracy and a p r e s i d e n t i a l  r e g i m e . "  The head of s t a t e  

i s  d e s ig n a t e d  a .  P re s id e n t .  Par l iament  comprises  f o r t y - e i g h t  nominated 

members, f o r t y - e i g h t  e l ec t e d  members and t h r e e  members chosen on m e r i t ,  

f o r  t h e i r  s p e c i a l  knowledge o r  q u a l i f i c a t i o n s ,  by the P re s id en t ,  r e g a r d l e s s  

of whether or not they are  Bophuthat.wana c i t i z e n s ,  or even r e g i s t e r e d  

v o t e r s . ' 2 The,  are  not e n t i t l e d  to vo te  in  the National  Assembly. Another 

f e a t u r e  i s  i t .  D ec la ra t i on  of Human R i g h t . ,  which is  based on the European 

Convention of Human Rights .  This ens ures  to  e v e r ,  person freedom from 

d i s c r i m i n a t i o n  on the grounds of  se a ,  race  .r r e l i g i o u s  b e l i . f i  freedom 

from a r b i t r a r y  a r r e s t  or  d e t e n t i o n  wi th  the  r i g h t  of a n ,  de ta ined  person 

to  t e s t  the l e g a l i t y  of h i s  d e t e n t i o n  prompt ly before  a cour t  of law, 

and freedom from t o r t u r e  and inhuman or  degrading t rea tment .

S e c t i o n  96  c o n t a i n ,  a r e f e r e n c e  t o  B o p h u t h a t . w a n a ' ,  t r e a t i e s ;

l i E l l i S i S l S i E

T h i .  p r o v i . i o n  docs i n d i c a t e ,  a l though  the phraseology i s  vague, an 

i n t e n t i o n  on the  port  of Bophuthnts.nna to succeed to t r e a t i e s  between 

South Afr ica  and th i rd  s t a t e s  which are  capab le  of being extended to

Bophuthatswana.

1 I

Annua l  Survey  of  Sou th  A f r u - ^ nJ^aw,  1977,  p .  28.  

vu 1.  7, no.  14,  H) Man'll  1973.

................
  ...

Annual  Survey.  o.l..S_'” LlJ i A f r-ii j l n. M * '  ,977 , P< ^ '
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T h .  pr«-indcpendence agreem ent, w e r e  c o n v e r t e d  i n t o  i n t e r n a t i o n a l  

S r e e m e n t ,  b y  t h e  R e p u b l i c  o f  B o p h u t h a t . w a n a  C o n s t i t u t i o n  A c t  r e f e r r e d  

.  p r e v i o u s l y ,  and p r o v i s i o n s  i n  t h e  S t a t u s  o f  B o p h u t h a t s w a n a  A c t .  T h i s  

r o v i d e s ,  a g a i n  i n  t h e  s a a m  t e r m i n o l o g y  a .  u s e d  i n  t h e  c a s e  o f  T r a n s R e i ,

n S e c t i o n  A:

m m m m

and  in  S e c t i o n  5 ( 1 ) :BBSiii-.
Section 4 of the St,to, of Boph„tb,t,»,n, Act anti Sect ton 96 of the 

Bophuthatswana Constitution Act v i e w ,  in con.ionction Oe.ons.tat, 'an 

intention that South Africa he absolves fro. treat, coci.ia.nt capable 

of being extended to Bophuthatswana, and that such treat, rights and 

obligation, be assigned to B o p h u t h a t s w a n a ' 3 ‘"iechers and van Wyk 

however n e n d  further, 'it is also arguable that the unilateral 

termination of a treaty by Bophuthatswana to which South Africa ha, become 

, party cannot relieve South Africa of it. duties and obligations under

such a treaty a, far as they relate to  .........«  course,

s o u t h  A f r i c a  c o u l d  aver  that  s i n c e  6 Becember U  h a s  -  competence

t o  comply w i t h  t r e a t y  o b l i g a t i o n .  f a r  a .  B o p h u t h a t s w a n a  i s  c o n c e r n ,  ,

such an a . l i t n d e  may i n  i.self constitute a breach cl treaty

IA
.ligations on the part of the Bepublic'.

A n n c i a J . S u r v e y . o i  S c . u l h  African law, I"” .

U i c c h v , . . .  ' I .  and van Wet.  V . . . - . 1.' '

11
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to  «hl=h previous re fe rence  he, b e e .  . h e  . . r e  

m  15 November ,9 ,7  berwee. the O o v e r» e .r  of So.rh h f r i c .  a.N the t h e .  

se lf -govern ing  h o .e l .n d  of Bophubhetswen.. In o th e r  words, the s.mv 

procedure which eppHed to T renshei, was applied i n  the case of 

Bophuthatswana, and the same argument, p e r ta in in g  to  the l e g i t s ,  of 

.  homeland en te r ing  in to  such t r e a t i e s  p r io r  to  independence prever 

(see previous d iscussion  on T r a n .h e i , . a .  W i.ch.rs and van - A  PO» 

the semantic , of in te rn a t io n a l  law are  being used to  c rea te  

f i c t i o n ,  on l e v e l ,  of c o n s t i tu t io n a l  development so a ,  to solve v .n ing  

, 15
political problems .

The agreement. (Treaty no. " » .  • «  >

- U b i e c t s ,  among o t h e r s ,  a g r i c u l t u r e ,  b r i d g e s ,  b r o a d c a s t i n g  f a c i l i t y , ,

c i v i l  a v ia t io n ,  defence, double ta x a t io n ,  education, e l e c t r i c i t y ,  

e x t r a d i t io n ,  f o re s t r y ,  h e a l th  snd h e a l th  se rv ices ,  in d u s t r ia l  l e g i s l a t io n ,  

insurance, secondment of judges, l i b r a r i e s ,  mining, nature  conservation, 

p a te n t s ,  personnel, p o s ta l  and t e l e c . _ u . i o . t l o .  s e rv ic es ,  research ,

v e te r in a ry  t ra in in g  and p r a c t ic e ,  water and i r r i g a t io n .   ............ re

l a t e r  supplemented b y  agreement, regard ing  f in a n c ia l  and t .c h m c a  a i  

fo r  the development of Nmabatho, a loan egre.m .nt concerning an in te r n ,  

rad io  broadcasting  . . n i c e  and another loan agreement to a reg ional 

development p ro je c t  in  the H .y . tek ran d /P i lan .sb e rg  area .

T h e  s u b j e c t  c o . t e . t  o f  t h e s e  t r e a t i e s  i s  f a i r l y  s i m i l a r  t o  t h a t  o f  t h e  

T r a n s h e i  t r e a t i e s  a n d  a g a i n ,  t h e  N o n - A g r e s s i o n  P a c t  ( T r e a t y  n o .  > . »  1 .  °  

p a r t i c u l a r  i m p o r t a n c e .  T h e  u s e  o f  f o r ,  i n  t h e  r e l a t i o n ,  b e t w e e n  B o p h u t h a t s w a n a

and South Africa i ,  renounced in A r t i c l e  1, while in A r t i c l e  2, they
— — i- U a  need DV

   s-hnr t h e i r  t e r r i t o r y  o r  t e r r i t o r i a l
_ m/1 V
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a n y  s t a l e ,  g o v e r n m e n t  o r  o r g a n i z a t i o n  o r  p a r s  f ° r  m i l i t a r y ,  s o b  

„  . t h r  h o s t i l e  a c t i o n s  o ,  a c t i v i t i e s  a g a i n s t  t h e  o t h e r  p a r t , ' .

T h e  t r e a t i e s  c o n c e r n i n g  . i n i n g  a r e  o f  i n t e r e s t ,  e s p e c i a l l y  a s

e x p l o s i v e s  w h e r e a s  T r e a t y  n o .  , 3 2  i s  c o n c e r n e d  w i t h  s a f e t y  a n d  h e a l t h  

i n  m i n i n g  i n  B o p h u t h a t s w a n a .  The  t r e a t y  d o u b l e  t a x a t i o n  ( T r e a t y  n 

„ S ,  d e a l .  i n t e r _ a U a  w i t h  t h e  t a x a t i o n  o f  . . i n i n g  i n c o « .  W i t h  r e g a r  

t o  S o o t h  A f r i c a ,  f o r  t h o s e  B o p h u t h a t , - a n a  o i t i a e n ,  r e c r u i t e d  b y  t h e  c o a l  

o r  g o l d  m i n e .  a .  r e p r e s e n t e d  b y  t h e  E m p l o y m e n t  B u r e a u  o f  A f r r c a  L . m t t e d ,  

t „ e  N a t a l  C o a l  O w ne r s '  L a b o u r  O r g a n i s a t i o n  o r  t h e  A n g l o  C o l l i e r i e s  

R e c r u i t i n g  O r g a n i s a t i o n ,  i t  i s  u n n e c e s s a r y  t o  o b t a i n  a  c e r t i f i c a t e  f r om  

t h e  G o v e r n m e n t  o f  S o u t h  A f r i c a  s t a t i n g  t h a t  t h e  e m p l o y e r  i .  p e r m i t t e  i n  

e n g a g i n g  t h e  number  o f  c i t i s e n s  a .  s p e c i f i e d  b y  t h e  c e r t i f i c a t e .  ( T r e a t y

n o . H13 ) .

I n  t e r m s  o f  t h e  a g r e e m e n t  r e l a t i n g  t o  t h e  r e g u l a t i o n  o f  t h e  m ov e me nt  

O f  C i t i s e n s  o f  t h e  t w o  c o u n t r i e s  a c r o s s  common b o r d e r .  ( T r e a t y  

l t  i s  s p e c i f i e d  t h a t  s u c h  m ov eme nt  may t a k e  p l a c e  a t  o n ,  o f  t h e  f i f t y - t h r c e  

p o i n t ,  o f  e n t r y  a .  l i s t e d  i n  t h e  A n n e x u r e .  T h i s  A n n e x u r e  i s  f o o t n o t e d  by  

a  s t a t e m e n t  t o  t h e  e f f e c t  t h a t  p a s s p o r t  c o n t r o l  p o s t ,  w i l l  i n i t i a l l y  n o t  

B e  e s t a b l i s h e d  a t  a l l  p o i n t s  o f  e n t r y  o r  p a s s p o r t  o f f i c e r ,  s t a t i c  t e d  a ,  

t h e s e  p o s t s .  . t  i s  n e c e s s a r y  h o w e v e r  t o  b e  i n  t h e  p o s s e s s i o n  o f  v a l i d  

t r a v e l  o r  i d e n t i t y  d o c u m e n t , .  The  t r e a t y  s t a t e s  t h a t  , n p h u t h a t s w , n a  

c i t i r e n s  ' s o i o e r n i t g i n  t h e  R e p u b l i c  o f  S o u t h  A f r i c a  s h a l l  b e  r e q u i r e d  t o  

o b t a i n  a B o p h u t h a t s w a n a  t r a v e l  d o c u m e n t  w i t h i n  t w o  y e a r ,  o f  i n d e p e n d e n c e

or such p e r i o d  a, may b e  a g r e e d  u p o n ' .  i t  was f u r t h e r  a g r e e d  that the

h o u t h  A f r i c a n  G ov e rn me n t  w o u ld  u n d e r t a k e  t o  i s s u e  d u p i , c a t e  r e f e r e n c e  

b o o t s  t o  t h . s e   .......                ~

v v t  t ,vvn i s s m ' t l .  T h v s v  w o u l d  o n l y  bv  v a l  i«l f o r  tin* a f v n  nu

I
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y e e r  p e r i o d .  A . p e c i o l  - n d o r s e . e n r  i s  r .q o ir .d  b ,  c i t i . « » .  o f  . U h . r  

g r a t e  w i s h i n g  t o  r e m a i n  i n  t h e  o t h e r  c o u n t r y  f o r  m o r e  t h a n  f o u r t e e n  

d a y s .  T h o s e  B o p h u t h a t s w a n a  c i t i z e n ,  w i s h i n g  t o  t a k e  up e m p l o y m e n t  i n  

s o u t h  A f r i c a  may o n l y  e n t e r  t h e  R e p u b l i c  f o r  t h i s  r e a s o n  i f  t h e y  c o m p l y  

w i t h  s p e c i f i c a t i o n ,  l a i d  down i n  T r e a t y  n o .  813 , a n d  a r e  i n  p o s s e s s i o n

o f  a  w r i t t e n  c o n t r a c t  o r  ' c a l l  i n  c a r d s '  o f f e r i n g  e m p l o y m e n t  a n d  

a u t h o r i s e d  b y  t h e  L a b o u r  A u t h o r i t i e s  i n  S o u t h  A f r i c a .

T h e  t h e .  M i n i s t e r  o f  t h e  I n t e r i o r ,  Mr.  A . L .  S c h l e h u s c h , c o m m e n t e d  

u p o n  t h i s  e n t r y  and s o j o t r n  o f  B o p h u t h a t s . a n ,  c i t i z e n ,  i n  S o u t h  A f r i c a t

■

T h i s  . . .  a s s e n t e d  t o  on A A p r i l  1078, w i t h  t h e  d a t e  of c o m m e n c e m e n t  b e t n g  

,2 A p r i l  1978, a nd i s  known a .  t h e  D e s i g n a t e d  N e i g h b o u r i n g  C o u n t r i e s  Act

(Act 41 of 1978). I t  was amended by Act 42 of 1978.

I n B o p l m t h s t s w a n a  t h i s  I c R i . l a t i o n  w a s  e n a c t e d  a s  A c t  2 2  o f  1 9 7 9 ,

known a s  t h e  Bophu tha t sw ann  A l i e n s  and T r a v e l l e r s  C o n t r o l  A c t .  I t  a c q u i r e d  

I r p n l  f o r c e  and e f f e c t  i n  B o ph u l ha t s w a na  in  t e rm s  o f  S(93)5 o f  t h e

s o u t h  A f r i . a  ( R e p u b l i c ) .  I louse o l  M ^ p b l v .  D c b n t ® .  1 March 
, i j / 8 ,  vo l  s . 1 1 19*2 140 .
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Constitution A c t ,  , 6  o f  . 9 7 7 ( B ) .  I t

l e g i s l a t i o n  a . B  i ^ U  — ' —  “ * ^  

i n t o ,  d e p a r t u r e  f r o m  and t r a n s i t  t h r o u g h  t h e  t e r r i t o r y .

The  e n t r y  a n d  s o j o u r n  o f  a  S o u t h  A f r i c a n  c i t i t . n  i n  B o p h u t h a t s . a n a  

„ a ,  c o n t e s t e d  d u r i n g  O c . o h e r  , 9 8 0  i n  t h e  . o p h u t h a t a . ^ S u p r e m e  C o u r t ,  

i n  t h e  c a s e  o f  % W e h e  ,

a  S o u t h  A f r i c a n  c i t i e e n  a n d  a t t o r n e y  B a s e d  i n  P r e t o r i a ,  t r a v e l l e d  

r e g u l a r l y  t o  t h e  b r a n c h  o f f i c e  i n  C a - B a n h u . a , B o p h u t h a t s u a n a ,  o f  w h t c  

h e  . . .  in c h a r g e .  » e  made  d e r o g a t o r y  r e . a r U s  a b o u t  P r e s i d e n t  M a n g o p e  

W h i c h  l e d  t o  Che a p p l i c a n t  n o t  b e i n g  p e r m i c c e d  c o  e n t e r  o r  e o j o u r n  i n  

B o p h u t h a t s w a n a  . i t h o u t  a n  . U e n ' s  t e m p o r a r y  p e r m i t  a n d  h e  . . .  a l s o  r e g u t r e  

t o  o b t a i n  a v i sa  t o  e n t e r  t h e  . e n t r y .  he  c am e t o  t h e  C o u r t  i n  o r d e r  t o  

h a v e  t h e  d e c i s i o n  s e t  a s i d e  a .  h e  c o n t e n d e d  t h a t  t h e  a b s o l u t e  p o v e r  o  

Che G o v e r n m e n t  of B o p h u t h a t . w a n a  t o  e x c l u d e  a l i e n s  h a d  b e e n  a l t e r e d  b y  

t h e  t r e a t y  r e g u l a t i n g  t h e  m o v e me nt  o f  c i t i s e n s  o f  b o t h  B . p h u t h a t s . a n .

and South Africa across  common b o r d e r s .

I n  h a n d i n g  down j u d g e m e n t ,  H i e m s t r a  C J s t a t e d  t h a t  t h e  a d m i s s i o n

o f  a l i e n ,  i n t o  a c o u n t r y  i s  » m a t t e r  o f  p r e r o g a t i v e  v e s t e d  i n  t h e  

S o v e r e i g n  p o w e r ,  w i t h  t h e  C o u r t ,  h a v i n g  n o  j u r i s d i c t i o n  t o  o v e r r u l e  t h e

a. an aid to the interpretation of statute, embodying such prerogattves. 

The relevant provision, of Act 22 of .979(B) did not reguire an atd to

p e r s o n  o r  c a t e g o r y  o f  p e r s o n ,  f r o .  t h e  c o n t r o l  p r o v i s i o n ,  p . r t a t n t n g  t o

.my such  exempt i o n .

, ,  see :  S o u t h  A r r i r . m j a w ^  ' ' * 1 ,  vol .  I,  P- 707-71) fo r
f ill 1 ife t .U 1 S .



The  G o v e r n m e n t  o f  B o p h o t h . t e m . n a  a c t e d  f u l l ,  I n  a c c o r d  v i t h  A r t i c l e  

«  o f  t h e  T r e a t y  » h i c h  e t a t e e  e a c h  r e a e r v ,  t h e  r i g h t  t o  u i t h d r a v

t h e  a f o r e m e n t i o n e d  e x e m p t i o n  i n  r e e p e c t  o f  a n ,  p e r s o n  . h e n e v e r  e a c h  

a c t i o n  i .  c o n s i d e r e d  b y  i t  t o  b e  i n  t h e  p u b l i c  o r  n a t i o n a l  i n t e r e s t ' .

T h e  T r e a t ,  a n d  t h e  A c t  a r e  t h u s  n o t  i n  c o n f l i c t .  The  a p p l i c a n t  i s  an  

a l i e n  and a .  s u c h , t o ,  n o  r i g h t s  a g a i n s t  t h e  E x e c u t i v e  G o v e r n m e n t .

The  t r e a t i e s  p e r t a i n i n g  t o  t h e  M i n i s t r y  o f  N a t i o n a l  E d u c a t i o n  i n  

B o p h u t h a t s w a n a  i n c l u d e  t h e  i n s t i t u t i o n  and m a i n t e n a n c e  o f  a n  a r c h i v a l  

s e r v i c e  ( T r e a t ,  n o .  B36  ) .  S u c h  a  s e p a r a t e  t r e a t ,  w e e  n o t  c o n c l u d e d  w i t h  

T r a n . k e i ,  a l t h o u g h  a s i m i l a r  t r e a t y  r e l a t i n g  t o  l i b r a r i e s  w a s  s i g n e d  

( T r e a t y  n o .  B34 ) .  T h e  p r o m o t i o n  o f  r e s e a r c h  and t h e  e x t e n s i o n  o f  

k n o w l e d g e  i n  t h e  f i e l d  o f  human s c i e n c e s  i s  f u r t h e r e d  b ,  T r e a t ,  n o .  

i n  w h i c h  p e r m i s s i o n  w a s  g r a n t e d  b y  t h e  S o u t h  A f r i c a n  M i n i s t e r  o f  N a t i o n a l  

E d u c a t i o n  t o  t h e  Human S c i e n c e s  K e s . a r c h  C o u n c i l ,  t o  e n t e r  i n c .  a 

M a n d a t e  A g r e e m e n t  w i t h  t h e  G o v e r n m e n t  o f  B o p h u t h a t s w a n a .  A f u r t h e r  

o p e r a t i o n a l  a g r e e m e n t  w a s  s i g n e d  v i t h  t h e  C o u n c i l  f u r  S c i e n t i f i c  and  

i n d u s t r i a l  R e s e a r c h  ( T r s . t ,  n o .  B3B ) r e l a t i n g  t o  r e s e a r c h  w i t h i n  

B o p h u t h a t s w a n a .

An a d d i t i o n a l  d i a . i m i l a r i t y  i n  t r e a t i e s  c o n c l u d e d  b e t w e e n  S o u t h  A f r i c a  

a n d  T r a n s k e i  i s  t h e  E x c h a n g e  o f  N o t e .  C o n c e r n i n g  N a t u r e  C o n s e r v a t i o n  

O r d i n a n c e .  ( T r e a t y  n o .  ) i n  w h i c h  b o t h  S o u t h  A f r i c a  a n d  B o p h u t h a t s w a n a  

a g r e e d  t h a t  u n i f o r m  p r a c t i c e s  a n d  l e g i s l a t i o n  s h o u l d  b e  i n t r o d u c e d  . md

e n f o r c e d  a s  f a r  aw p o s s i b l e .

The g r a n t i n g  o f  i n d e p e n d e n c e  t o  B o p h u t h a t s w a n a  w a s  co nd em ne d  b y  t h e

i n t e r n a t i o n a l  c o m m u n i t y .  The U n i t e d  N a t i o n s  v e h e m e n t l y  d e n o u n c e d  t h e  

s r t i c n  o n  14 D e c e m b e r  1 9 7 7 ,  i n  r e s o l u t i o n  1 2 / 1 0 5 N ^  by  14 0 v o t e s  t o  n o n e ,
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m d  ' c a l l e d  Up o »  . U  C o v e r n . c r P .  t o  d c ,  - n ,  f o r m  o E , o o . 8 n i t t o n  t o  

U ,  t l  f r o m  d e a l i n g s  - i t h  i t  and t o  r . J o c .  « « . .

d o c u m e n t s  i s s u e d  b y  i t ' .  A t  t h e  t i m e  o f  w r i t i n g  i t  h o .  o n l y  b e e n  

a c c o r d e d  o f f i c i a l  r e c o g n i t i o n  b y  S o u t h  A f r i c a  a n d  o t h e r  i n d e p e n d e n t

h o m e l a n d s ,

4 . 3  V e n d a

I n d e p e n d e n c e  u s .  g r a n t e d  t o  V e n d ,  a f t e r  s e v e n t e e n  y e a r ,  o f  

c o n s t i t u t i o n a l  d e v e l o p m e n t  w i t h i n  t h e  f r a m e w o r k  p r e s c r i b e d  b y  S o u t h  

A f r i c a ' s  a p a r t h e i d  p o l i c y .  The  no w f a m i l i a r  m o d e l  t r a c e d  i n  T r a n . k c l  

a n d  » o p h u t h » t . w . „ .  i s  e v i d e n t  i n  V e n d a .  The B a n t u  A u t h o r i t i e s  A c t  ( A c t  

68  o f  1951) w h e r e b y  t w e n t y - s e v e n  t r i b a l  a u t h o r i t i e s  a n d  o n e  T e r r i  

A u t h o r i t y  w e r e  e s t a b l i s h e d ,  w a s  i m p l e m e n t e d  d u r i n g  , 9 5 1 .  The n e t  - a , - r  

s t e p  o c c u r r e d  i n  t e r m ,  o f  P r o c l a m a t i o n  n o .  H.186S o f  9 N o v e mb e r  , 96 

e s t a b l i s h i n g  t h e  T h o h o y . n d o u  T e r r i t o r i a l  A u t h o r i t y .  I t  w a s  v e s t e d  w i t h  

i n c r e a s e d  p o w e r ,  f r o .  1 d u l y  , 969  b y  P r o c l a m a t i o n  n o s .  » . 1 6 8 ,  8 . 1 6 9  

a n d  8 . 1 7 0  d a t e d  20 J u n e  I9692 w h i c h  s p e c i f y  t h e  r e g u l a t i o n ,  f o r  t h e  

t r i b a l  a n d  c o m u n i t y  a u t h o r i t i e s ,  t h e  r e g i o n a l  a u t h o r i t i e s  and t h e  

T e r r i t o r i a l  A u t h o r i t y  i n c l u d i n g  t h e  r u l e ,  o ,  p r o c e d u r e  f o r  t h e  l a t t e r  

p r o v i s i o n  w a s  m a d,  f o r  an F . k . e e t W e  C o u n c i l  c o m p r i s i n g  a  C h i e f  C o u n c i l  o r  

a n d  f i v e  c o - c o u n c i l l o r ,  e a c h  r e s p o n s i b l e  f o r  a n  a d m i n i s t r a t i v e  d e p a r t m e n t ,  

n a m e l y  A g r i c u l t u r e ,  A u t h o r i t y  A f f a i r s ,  C o m m u n i t y  A f f a i r s ,  W o rk s ,

E d u c a t i o n  and  C u l t u r e ,  and  J u s t i c e .  W h i t e  o f f i c i a l s ,  a p p o i n t e d  by  t  e

' M i :  % =  

 .....................
o n  p . 4 7 .
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S o u t h  A f r i c a n  G o v c r n . e n t  f u l f i l l e d  t h e  f u n c t i o n ,  o f  d e p . r t . e n t a l  

s e c r e t a r i e s  u n t i l  s u c h  t i . e  a .  V e n d , ,  w e r e  t r a i n e d  t o  t a k e  o v e r  t h e

p o s t s .

A L e g i s l a t i v e  A s s e m b l y  w a s  e s t a b l i s h e d  i n  t e r . ,  o f  P r o c l a m a t i o n  

n o .  8 .119 , 3 » i t h  e f f e c t  f r o m  1 J u n e  1971. T h i s  e n s u r e d  t h a t  t h e  

c o m p o s i t i o n  o f  t h e  L e g i s l a t i v e  A u t h o r i t y  - a .  m o r e  r e p r e s e n t a t i v e  o f  

t h e  n a t i o n ' s  s t r u c t u r e ,  a n d  c o m p r i s e d  t h e  a r e a ,  o f  t h e  Vhembe k e g i o n a l  

A u t h o r i t y ,  t h e  R a m a b u l a n a  R e g i o n a l  A u t h o r i t y  a nd t h e  G r o o t  S p e l o n k ,

R e g i o n a l  A u t h o r i t y ,

S e l f - g o v e r n i n g  s t a t u .  . . .  a c h i e v e d  i n  t h e  t e r r i t o r y  o n  26  J a n u a r y

„ 7 3  b y  P r o c l a m a t i o n  n o .  12 o f  1 9 7 3 . ' '  V e n d ,  . a s  d e c l a r e d  a n  a d d i t i o n a l

o f f i c i a l  l a n g u a g e ,  and S i b , . ,  t h e  s e a t  o f  g o v e r n m e n t . The L e g i s l a t i v e

A s s e m b l y  „ »  c o n s i s t e d  o f  s i x t y  m e mb e rs ,  t . e n t y - f i v e  o f  . h o .  . e r e  c h i e f s ,

two h e a d m e n  o f  c o m m u n i t y  a u t h o r i t i e s ,  f i f t e e n  d e s i g n a t e d  b y  c h i e f ,  a c t i n g

w i t h  t h e i r  c o u n c i l l o r s ,  and e i g h t e e n  e l e c t e d  m e m b e r .  -  s e v e n  f r o .  t h e

S i b , s o  d i s t r i c t ,  s i x  f r o m  Vuw.ni and f i v e  f r o m  G s a n . n l .  The  C h i e f

M i n i s t e r  . . .  e l e c t e d  b y  t h e  A s s e m b l y  f r o m  among t h e  c h i e f s ,  and h e  i n

t u r n  a p p o i n t e d  a  c a b i n e t  o f  f i v e ,  t h r e e  o f  w h o .  hod t o  h o l d  t h e  r a n k  o f

c h i e f .  The  A s s e m b l y  - a .  r e s p o n s i b l e  f o r  e l e c t i n g  t h e  S p e a k e r  and d e p u t y

S p e a k e r .  The d u r a t i o n  o f  t h e  A s s e m b l y  . . .  f o r  f i v e  y e a r  p e r i o d ,  b u t  i t

'  “  I S l E S S p p S :
* » 1 r n C 1 . t .1 V 1 Q / 1 , ft * 1 •

4 .  I b i d . p .  1* 1 2 .
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c o u l d  b e  d l » 0 l v e d  a t  Lhe r e q u e s t  o f  t h e  C a b i n e t  o r  b y  t h e  I . e g i s l a C i v e  

A s s e m b l y  i t s e l f .  The  S o u t h  A f r i c a n  S t a t e  P r e s i d e n t  had t h e  p o w e r  t o  

r e m o v e  t h e  C h i e f  M i n i s t e r ,  a nd  a n y  o t h e r  M i n i s t e r  a t  t h e  r e q u e s t  o f  t h e

Chief Minister.

V . n d a n  i n d e p e n d e n c e ^  w a s  p r e c e d e d  b y  t h e  S t a t u s  o f  V e n d a  A c t ,  ( A c t

107 o f  1979) e n a c t e d  by  t h e  S o u t h  A f r i c a n  P a r l i a m e n t  t o  come i n t o  

o p e r a t i o n  on 13 S e p t e m b e r  1979,  I n d e p e n d e n c e  Day.  I t  e s t a b l i s h e d  

Thoho yan do u  a s  t h e  s e a t  o f  government  and L uve nd a ,  E n g l i s h  and A f r i k a a n s  

a s  t h e  o f f i c i a l  l a n g u a g e , .  Once  a g a i n  t h e  sa me  f o r m u l a  w a s  i m p l e m e n t e d ,  

r e p e a t i n g  t h e  t e r m i n o l o g y  u s e d  f o r  T r a n s k e i  and B o p h u t h a t s w a n a ,  by which  

V e n d a  w o u l d  b e c o m e  a  s o v e r e i g n  I n d e p e n d e n t  s t a t e *  w h i c h  w o u l d  n o  l o n g e r  

f o r m  p a r t  o f  t h e  R e p u b l i c  o f  S o u t h  A f r i c a /  a nd t h a t  t h e  R e p u b l i c  o f  

S o u t h  A f r i c a  w o u l d  c e a s e  t o  e x e r c i s e  a n y  a u t h o r i t y  o v e r  t h e  t e r r i t o r y .

The Act  e n a b l e d  t h e  V e nd a  L e g i s l a t i v e  A s s e m b l y  t o  make l a w s ,  i n c l u d i n g  

a c o n s t i t u t i o n  f o r  V e n d s  i n  a c c o r d a n c e  w i t h  t h e  B la ck  S t a t e s  i n s t i t u t i o n  

A c t .  E x i s t i n g  laws c o n t i n u e d ,  u n t i l  a me nde d o r  r e p e a l e d  by Venda.  Once 

m o r e  t h o u s a n d ,  o f  p e o p l e  l o s t  t h e i r  S o u t h  A f r i c a n  c i t i z e n s h i p  a .  a  r e s u l t  

o f  t h i s  A c t ,  b u t  u n l i k e  B o p h u t h a t s w a n a ,  t h e r e  was no p r o v i s i o n  f o r  

c i t i z e n s  t o  r e n o u n c e  t h e i r  Venda c i t i z e n s h i p .

5 ■
N a t i o n s .  G en e ra l  A s s e m b l y , R e s o l u t i o n  no .  3 4 /9 3 ,  
T h i r t y  F o u r t h  S e s s i o n ,  1979/80 ( I t s :  O f f i c i a .  
R e c o r d s ,  T h i r t y  F o u r t h  S e s s i o n ,  Supp lement  no.  4b ,
p. 33)

6,  P r e ambl e  t o  t he  Act .

7,  S e c t i o n  1 ( 1 ) .



S e c t i o n .  4  and 5 o f  t h i .  A c t  c o n c e r n  t r e a t i e s .  K x i . t i n g  t r e a t i e s ,  

c o n v e n t i o n ,  , , d  . g r c o - = - t ,  b i n d i n g  o n  t h e  R c p t M l c  o f  S o o t h  A f r i o ,  e nd  

c a p a b l e  o f  b e i n g  a p p l i e d  t o  V e n d ,  w e r e  d e c l a r e d  t o  be  b i n d i n g  o n  V e n d . ,  

a l t h o u g h  t h e  C o v e n a n t  o f  V e n d ,  may r e n o u n c e  a n y  , u = h  t r e a t y ,  c o n v e n t i o n  

o r  a g r e e m e n t .  A n d,  . 1 1  t r e a t i e s , c o n v e n t i o n ,  and a g r e e m e n t ,  e n t e r e d  i n t o  

b e t w e e n  t h e  G o v e r n m e n t  o f  t h e  R e p u b l i c  o f  S o u t h  A f r i c a  a n d  t h e  G o v e r n . ,  n t  

o f  V e n d ,  p r i o r  t o  t h e  c o m m e n c e m e n t  o f  t h e  A c t  r e m a i n  i n  f o r c e .

The  c o n , c i t a t i o n  o f  V a n d a  , 1 , 0  c a m .  i n t o  o p e r a t i o n  o n  . 1  S e p t e m b e r  1 97R.  

a n d  . . .  e n a c t e d  a .  The R e p u b l i c  o f  V e n d .  C o n . t i t u t i o n  A c t  ( A c t  9  o f  I 9 M ) .  

C a r p e n t e r 10  p o i n t ,  o u t  t h a t  ' e x c e p t  f o r  t h e  o . i a . i o n  o f  t h e  B i l l  o f  R i g h t ,  

a n d  i t .  e n t r e n c h m e n t ,  t h e  V e n d ,  . . . t i t u t i o n  i ,  m a r k e d l y  . t a l l . ,  t o  t h a t  

o f  B o p h u t h a c w a , . . ' "  S h e  i n d i c a t e ,  t o o ,  t h e  s t r u c t u r a l  . i m p l i c i t y  o f  

t h e  C o n s t i t u t i o n .  The H ee d  o f  S t a t e  i ,  t h e  P r e s i d e n t  who i .  . I *  t h e  c h i e f  

e x e c u t i v e .  He i ,  a p p o i n t e d  b y  t h e  N a t i o n a l  A s s e m b l y  b y  s e c r e t  b a l l o t  a f t e r  

e a c h  e l e c t i o n .  The N a t i o n a l  A s s e m b l y  c o n s i s t ,  o f  f o r t y - t w o  n o m i n a t e d  

m e m b e r ,  ( t w e n t y - f i v e  c h i e f ,  a n d  s e v e n t e e n  h e a d m e n ) ,  f o r t y - t w o  e l e c t e d  m e m b e r s ,  

a n d  t h r e e  m e mb e r ,  d e s i g n a t e d  b y  t h e  P r e . i d e n t  f o r  t h e i r  s p e c i a l  k n o w l e d g e ,  

e x p e r i e n c e  o r  q u a l i f i c a t i o n s .  An e x e c u t i v e  c o u n c i l ,  c o n s i s t i n g  o f  n i n e  

m e m b e r ,  a p p o i n t e d  b y  t h e  P r e s i d e n t ,  h e a d  t h e  n i n e  d e p a r t m e n t ,  o f  s t a t e .

T h e y  a r e  t h e  D e p a r t m e n t  o f  F o r e i g n  A f f a i r s ,  I n t e r n a l  A f f a i r s ,  J u s t i c e ,  

E c o n o m i c  A f f a i r s ,  U r ba n  A f f a i r s  and hand T e n u r e ,  E d u c a t i o n ,  H e a l t h  and  

W e l f a r e ,  A g r i c u l t u r e  a n d  t o r e . t r y ,  and T r a n s p o r t ,  W o r k ,  and C o m m u n i c a t i o n .  

A d d i t i o n a l l y ,  v a r i o u s  p u b l i c  b o d i e s  p e r f o r m  e x e c u t i v e  f u n c t i o n ,  a .  f o r  

e x . ' i mp lc ,  i h v  B u r e a u  o f  N a t i o n a l  S e c u r i t y .

<). i s h e d  i n  V e n! . i  C o v v r n m v n t  C a / c t t e ,  v o l .  7 ,  n o .  4 9 ,
10 N o v e m b e r

  ^ ^ o k  ■ ^  ......
d i  scusTiTon o i  V e n d  a ’ s  . w s t i t u t  i o n .
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S e c t i o n  71 o f  t h e  C o n s t i t u t i o n  A c t 12 d e m o n s t r a t e s  V e n d a ’ s i n t e n t i o n  

Co s u c c e d t o  t r e a t i e s  a .  i t  a c c e p t .  Ihc r iK h ts  and o b l i g a t i o n s  

nnder c o n v e n t io n s ,  t r e a t i e .  and o th e r  agreem en ts  which were b in d in g  on 

t h e  government o f  Venda im m ed ia te ly  p r io r  to  in d ep en d en ce .  C arp en ter  

p o i n t ,  out  th a t  the  t r e a t i e .  w ere . i g n e d  w i t h  South A f r i c a  on 13 August  

1 9 7 9  when t h e  t e r r i t o r y  w as  n o t  a s o v e r e i g n  s t a t e .  At  t h a t  s t a g e  i t  

had o n ly  th e  . t a t u ,  o f  a a e l f - g o v e r n i n g  t e r r i t o r y .  'The s e c t i o n  o b v i o u s l y  

in te n d e d  t o  r e f e r  to  a g reem en t ,  e n te r e d  i n t o  between th e  two governm ents  

w i t h  a v ie w  to  the independence o f  Venda sh ou ld  have been b e t t e r  worded.  

S i n c e  t h e  s t a t u s  o f  Venda i s  l i k e l y  t o  be r e c o g n i s e d ,  a t  l e a s t  i n  t h e  

irm ,ed iate  f u t u r e ,  o n ly  by South " r i c a  (and by the  o t h e r  two form er South  

A f r i c a n  t e r r i t o r i e s )  t h e  q u e s t i o n  o f  e n f o r c e m e n t  o f  i n t e r n a t i o n a l  t r e a t i e s

i . 13
b y  and a g a i n s t  Ve nda  c a n  a r i s e  h e o r y  o n l y  .

The  a g r e e m e n t s  c o n c l u d e d  b e t w e e n  S o u t h  A f r i c a  and Ve nda  ( T r e a t y  n o .  ^

_  n o . V6 6  ) i n c l u d e d  i n t e r  a l i a  d o u b l e  t a x a t i o n ;  a N o n - A g r e s s i o n  F a c t

( n o t  p u b l i s h e d ) ;  e x t r a d i t i o n ;  n i n e  t r e a t i e s  w i t h i n  t h e  M i n i s t r y  o f  A g r i ­

c u l t u r e ,  i n c l u d i n g  t h e  r e g u l a t i o n  o f  t h e  m ov e me n t  o f  a n i m a l s ,  a n i m a l  

p r o d u c t s ,  m e a t  and m e a t  p r o d u c t s ,  t r e a t i e s  c o n c e r n i n g  c o m p a n i e s ,  p a t e n t s ,  

t r a d e , m e t r o l o g y ,  e c o n o m i c  r e l a t i o n . ,  f u e l  c o n s e r v a t i o n  w i t h i n  t h e  M i n i s t r y  

o f  Commerce  and C on su me r A f f a i r s ;  and s u c h  d i v e r s ,  s u b j e c t s  a s  p o w e r  

l i n e s ,  t h e  D e v e l o p m e n t  T r u s t  P r o j e c t s ,  e m p l o y m e n t  o f  c i t i z e n s ,  e c o n o m i c  

d e v e l o p m e n t ,  l e g a l  s e r v i c e s ,  and t h e  t r a i n i n g  o f  p e r s o n n e l  a r e  c o v e r e d  

b y  t r e a t i e s  f a l l i n g  w i t h i n  t h e  M i n i s t r y  o f  C o - o p e r a t i o n  and D e v e l o p m e n t .  

The  p r o v i s i o n  o f  a i d  i n  e d u c a t i o n a l  m a t t e r s ;  s c i e n t i f i c  and i n d u s t r i a l  

r e s e a r c h ,  p h y s i c a l  p l a n n i n g ,  m o n e t a r y  r e l a t i o n s ,  s e c o n d m e n t  o f  j u d g e s ;

1 2 .  F o r  a  s h o r t  r e s u m e  o f  t h e  A c t  s e e  S u r v e y  o f  ^ J l e h a t o n s  1 9 7 9 ,  

p .  m .

1 1.  C a r p e n t e r ,  , " p  c i I . p .  t’O.



-  196 -

c o o p e r a t i o n  i n  t h e  f i e l d s  o f  c i v i l  a v i a t i o n ,  t e l e c o m m u n i c a t i o n s  a n d  

f o r e s t  t e c h n o l o g y ;  h e a l t h  s e r v i c e s ;  e l e c t r i c i t y ,  s t a n d a r d i s a t i o n ,  and  

i n d u s t r i a l  d e v e l o p m e n t ;  t h e  m ov e me nt  o f  c i t i z e n s  a c r o s s  common b o r d e r s ,  

r e g i s t r a t i o n  o f  v o t e r s ;  m i n i n g ;  l i b r a r i e s ,  a r c h i v a l  s e r v i c e s ;  d e t e n t i o n  

o f  p r i s o n e r s ;  i n s t i t u t i o n a l  c a r e  o f  p e r s o n s ; c o m p i l a t i o n  o f  s t a t i s t i c s , 

r o a d  s a f e t y  a nd  u t i l i s a t i o n  o f  w a t e r  a r e  a mong t h e  n u m e r o u s  s u b j e c t s  

c o v e r e d  b y  t h e s e  t r e a t i e s .

4 . 4  Some Common T r e a t i e s

4 . 4 . 1  E x t r a d i t i o n

T h e  E x t r a d i t i o n  T r e a t y  ( T r e a t y  n o .  VI ) w as  e n t e r e d  i n t o  i n  t e r m s  

o f  t h e  S o u t h  A f r i c a n  E x t r a d i t i o n  A c t  ( A c t  67  o f  1 9 6 2 ) ,  w h i c h  r e m a i n e d  v a l i d  

i n  V e nd a  a f t e r  i n d e p e n d e n c e ,  a s  w a s  t h e  c a s e  w i t h  T r a n s k e i  ( T r e a t y  n o .  T 5 6 )  

a n d  B o p h u t h a t s w a n a  ( T r e a t y  n o .  B63 ) .  T h e s e  t h r e e  t r e a t i e s  a r e  i d e n t i c a .

i n  f o r m a t  a nd  c o n t a i n  t h e  f o l l o w i n g  p r o v i s i o n s .  The  E x t r a d i t i o n  A g r e e m e n t  

p r o v i d e s  f o r  t h e  e x t r a d i t i o n  o f  p e r s o n s  c o n v i c t e d  o r  a c c u s e d  o f  c e r t a i n  

o f f e n c e s . The  e x t r a d i t i o n  o f f e n c e  m u s t  b e  a n  o f f e n c e  u n d e r  t h e  l a w s  

( i n c l u d i n g  t h e  common l a w )  o f  b o t h  s t a t e s ,  a nd  p u n i s h a b l e  b y  a maximum 

s e n t e n c e  o f  i m p r i s o n m e n t  o f  s i x  m o n t h s  o r  m o r e ,  o r  b y  a mor e  s e v e r e  p e n a l t y  

o t h e r  t h a n  a f i n e  a l o n e .  E x t r a d i t i o n  may be  r e f u s e d  i f  t h e  o f f e n c e  i s  

p o l i t i c a l  ( A r t i c l e  3 ) .  E x t r a d i t i o n  f o r  o f f e n c e s  u n d e r  m i l i t a r y  l a w  w h i c h  

a r c  n o t  o f f e n c e s  u n d e r  o r d i n a r y  c r i m i n a l  l a w ,  i s  e x c l u d e d  f r o m  t h e  a p p l i ­

c a t i o n  o f  t h i s  A g r e e m e n t  ( A r t i c l e  4 ) .  A r t i c l e  5 d e a l s  w i t h  c a p i t a l  

p u n i s h m e n t  an d s t a t e s  t h a t  i f  l a w s  o f  t h e  r e q u e s t e d  p a r t y  do  n o t  p e r m i t  

t h i s  p u n i s h m e n t , e x t r a d i t i o n  may be  r e f u s e d  u n l e s s  t h e  r e q u e s t e d  p a r t y  

r e c e i v e s  a n  a s s u r a n c e  t h a t  i f  t h e  d e a t h  p e n a l t y  i s  i m p o s e d ,  i t  w i l l  i n



f a c e ,  , u c  be e x e c u t e d . ' *  F urth er  r e a s o n ,  fo r  r e f u s i n g  e x t r a d i t i o n  would  

be i f  th e  r e q u e s te d  p a r ty  i s  c o n d u c t in g  p r o c e e d in g s  a g a i n s t  th e  o f f e n d e r  

f o r  t h e  same o f f e n c e ,  and i f  he h a .  a lr e a d y  b een  se n te n c e d  or i n  th e  

p r o c e s s  o f  b e in g  s e n t e n c e d ,  h i .  su rr en d e r  may be d e f e r r e d  u n t i l  th e  c o n ­

c l u s i o n  o f  the p r o c e e d in g ,  o r  u n t i l  h i .  f u l l  s e n t e n c e  h a .  b een  s e r v e d .

I f  th e  r e q u e s te d  p a r ty  has d ec id e d  n o t  to  i n s t i t u t e  or  t e r m in a te  p r o c e e d in g s  

in  r e s p e c t  o f  the  same o f f e n c e ,  e x t r a d i t i o n  may be r e f u s e d .  T h is  would a l s o  

be  t h e  c a s e  i f  t h e  p erson  c l a i m e d  ha s  become immune by re a so n  o f  l a p s e  o f  

t im e ,  a c c o r d in g  t o  the  law o f  e i t h e r  the  r e q u e s t in g  or  r e q u e s te d  p a r t y .  

D ugard'5  ^  , h a t  t h i s  p r o v i s i o n  i s  borrowed from th e  1957 European

C o n v e n t i o n  on E x t r a d i t i o n 16 and ' i s  an  improvement  on s i m i l a r  p r o v i s i o n s  

in  p r e v i o u s  e x t r a d i t i o n  a g re em en t ,  which a l l o w  e x t r a d i t i o n  to  be r e f u s e d  

wher e  t h e  c r im e  i n  q u e s t i o n  i s  n o t  p u n ish a b le  by d e a t h  i n  t h e  r e q u e s t e d

s t a t e 1 .

4 . 4 . 2  M o n e t a r y  R e l a t i o n s

R e g u la t io n s  g o v er n in g  monetary r e l a t i o n s  betw een  South A f r i c a  and the  

ex -h o m e la n d ,  a re  found in  the c a s e  o f  Bophuthatswana (T re a ty  n o . B27 )

a n d  Vends ( T r e a t y  n o .  V31 ) .  W i t h  r e g a r d  t o  T r a n s k e i ,  t h e  t r e a t y  was

 I * * !
t h e  d e a t h  p e n a l ty  a s  a f a c t o r  fo r  r e f u s i n g  e x t r a d i t i o n .

1 t s o  n n . S 1 4 6 .  1 9 6 0 ,  p .  2 7 3 .



„ i g „ c d o n  17 S e p t e m b e r  , 9 7 6  i n  P r e t o r i a  e n d  b e c a m e  o p e r a t i v e  o n  i n d e p e n d e n c e  

D a y ,  2 6  O c t o b e r  , 9 7 6 .  T h i .  t r e a t y  . . .  n o t  p u b l L h e d  d u e  t o  t e c h n i c a l  

r e a e o n s  b u t  i t  i s  n o t  c l a s s i f i e d  a n d  may b e  f r e e l y  c o n s u l t e d .  The  t h r e e  

t r e a t i e s  a r e  v i r t u a l l y  i d e n t i c a l  and s t a t e  t h a t  t h e  p r o v i s i o n ,  ( e x c l u d i n g  

A r t i c l e s  5 a n d  6 ) o f  S o u t h  A f r i c a ' s  e x i s t i n g  M o n e t a r y  A g r e e m e n t  . 1 t h  t h e  

G o v e r n m e n t ,  o f  t h e  K i n gd om s  o f  L e s o t h o  a nd S . a x i l a n d  s h a l l  a p p l y ,  and  

c e r t a i n  c o m p e n s a t o r y  a r r a n g e m e n t ,  . e r e  f a c i l i t a t e d  b y  A r t i c l e  2 .  E x c h a n g e  

c o n t r o l  p r o v i s i o n ,  o f  t h e  Rand M o n e t a r y  A r e a  . e r e  d e e m e d  t o  c o n t i n u e  i n  

f o r c e  a n d  f o r e i g n  c c h a n g e  i s  d e a l t  w i t h  b y  t h e  S o u t h  A f r i c a n  E x c h a n g e  

C o n t r o l  A u t h o r i t i e s .  The S o u t h  A f r i c a n  R e s e r v e  Bank m a k e ,  f o r e i g n  e x c h a n g e  

r e q u i r e d  f o r  a u t h o r i s e d  t r a n s a c t i o n s ,  a v a i l a b l e  t o  a u t h o r i s e d  d e a l e r s  i n

S o u t h  A f r i c a  o r  i n  t h e  e x - h o m e l a n d  c o n c e r n e d .

W i t h  r e g a r d  t o  t h e  p o . i t l o n  o f  b a n k ,  a nd  o t h e r  f i n a n c i a l  i n . t i t u t i o n ,  

s u c h  a .  b u i l d i n g  s o c i e t i e s ,  i n s u r e r s ,  p e n s i o n  f u n d s ,  f r i e n d l y  s o c i e t i e s  

a n d  u n i t  t r u s t  s c h e m e ,  r e g i s t e r e d  i n  S o u t h  A f r i c a  and o p e r a t i v e  i n  t h e  

h o m e l a n d  c o n c e r n e d  i m m e d i a t e l y  p r i o r  t o  i n d e p e n d e n c e ,  p r o v i d e d  t h e y  . e r e  

Chen r e g i s t e r e d  u n d e r  t h e  r e l e v a n t  l a .  i n  T r . n s k c i / B o p h u t h a t s . a n a  o r  V e n d s ,  

w e r e  a l l o w e d  t o  c o n t i n u e  t h e i r  a c t i v i t i e s ,  t o r  t h e  t e x t s  o f  

d e i g n e d  t o  c o n t i n u e  t h e  . m o o t h  f l o w  o f  b a n k i n g  a nd  o t h e r  f i n a n c i a l  

f a c i l i t i e s ,  t o r  T r a n . k c i  s e e  T r e a t y  n o .  t t j  ,  B o p h u t h a t s . a n a  T r e a t y  n o .

1126 ; a n d  Vc nda  T r e a t y  n o .  v 3 0 .

D o u b l e  t a x a t i o n  a g r e e m e n t s  w e r e  c o n c l u d e d  w i t h  e a c h  o f  t h r e e  e x - h o m e 1 a n u s ,

and p r o v i s i o n  . a s  made f o r  e n t r y  i n t o  f o r c e  o n  t h e  d a t e  o n  . h i c b  b o t h  S o u t h

A f r i c ,  a n d  t h e  s t a t e  c o n c e r n e d  c o m p l e t e d  t h e  p r o c e d u r e s  n e c e s s a r y  t o  g i v e

a g r e e m e n t  t h e  f o r c e  o f  W i t h  r e g a r d  to T r a n s k e i  ( T - c a t y  n o . T «  ,

i t  had e f f e c t  i n  r e s p e c t  o f  t a x e s  o .  i n c o m e  f o  a n y  y e a r  o f  a s s e s s m e n t

• — In l l o p h u t h . i t s wa na  ( T r e a t y  n o .  ^
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ta« .  on income took „ £ . «  ton t„e ,c.t. o£ e.eo.smeni comm,noin8 .

March ,977, but in ne.pect of non-ne.ident .h.r.hold.r. t , „  end non­

residents t „  on in.'enest, with effect ft, 6 December , 9 7 7 .  Double 

taxation on income in "end. (Trent, no. V6, ) took effect on or after

, March , 9 7 9 ,  and in respect of non-resident, shareho.der.’ tax on 

dividends and non-resident,' tax on interest, on dividends or interest

p * 6 1 c  o n  o r  a f t e r  13 S e p f e m b e r  1 9 7 9 .

Th e  t r e a t i e .  r e g u l a t i n g  e c o n o m i c  a g r e e m e n t .  ( T r e a t y  n o .  T19 i n  t h e  

c . e  o f  T r a n a k e i ,  T r e a t y  n o .  = 2 3  f o r  B o p h u t h a t . w a n ,  an d V e n d a ' e  t r e a t y

„ith South Africa i, Tr. « » V  ) -  ‘°
t h e  S o u t h e r n  African Co. f t  nion. A, S o u t h  A f r i c a ' s  p a r t ne r ,  in t h e

Customs Union, bot.uana, . V, and S.asil.nd have refused to reco8ntxe

the independence of the ex-hom-iand.. South Africa concluded these

treaties vith the ex-homeland states in order to enable the. to receive 

■payments calculated on the same basis a. the share, of Bots.ana, Lesotho 

and Swaziland ...from the common revenue pool'. This was effected by 

statin, that '...whereas the provision, of the Custom. Union A8reemcnt...

presently a,,., .i.h reference to Transkei/.ophuthatswana/Venda a.

forming part of the Republic of South Africa and the- of the Custom,

Area... the provisions... shall continue to apply to Trnn.koi/ 

Bophuthatswana/venda'. « » . .  each treaty, it was stated that it was 

their declared intention to apply for accession to the Custom. Union 

upon the attainment of independence. Transkei's treaty repuire. a twelve­

month termination period, whereas in the case of Bophuthat.wan, and Venda

S i x  m o n t h s  n o t i c e  i s  r e q u i r e d  i n  r e s p e c t  o f  e n d ,  p n r t y .

p o t i o n s  were usked in the South A f r i c a  ,'ur,lament re la t ing  to

.liacussinns w i t h  o t h e r  p a r t i e s  c o n c e r n i n g  t h e  i n c l u s i o n  o f  T r n n s k e i  ( a s



t h e  R e p u b l i c  and T r a n s k e i . 

b e t w e e n  t h e  R e p u b l i c  a nd T r a n s k e i .

llilllliS:
the outcome of the discussions.

SililiiSf;..
The Minister: 'Mr. Speaker, 1 would not like to.'18

4,4.3 Non-Agression Pacts

„ U h  r = 8 « r t  t o  S o u t h  A f r i c a ' a  N o a - A g r . a . i o a  P a c t  ( u n p u b l i . h o d )  » i t h  VcnC.t  

t h e  w o r u i n g  i ,  « -  t h a t  o f  , H . „ h o t h a t , » a a ,  ( T r e a t ,  n o .

» , 7  ) and T , a n , k , i  ( T r e a t ,  no .TIS  ) .  h c l i c n h u , ,  d i a c u . a c .  . i l i t . r y  r e l a t i o n ,

S a „  o f  t h e s e  b i l a t e r a l  p a c t ,  ' i t  i s  s i . n i l l c a n t  t o  n o t e  t h a t  t h e  p a c t ,  d o  

n o t  o b l i g e  t h e  p a r t i e s  t o  c o , , o  t o  o n e  a n o t h e r ' s  d e f e n c e  - h e n  t h e  s e c o n t ,  

o f  o n e  i s  t h r e a t e n e d .  The  p a r t i e s  m e r e , ,  s t a t e  t h e i r  * *  c o - o p e r a t e

i n  m i l i t n r y  m a t t e r ,  w h i c h  c o n c e r n  t h e  common s e c u r i t y  o f  t h e i r  r e s p e c t i v e  

c o u n t r i e s '  ( p r e a m b l e ) .  S h o u l d  t h e  s e c u r i t y  o f  a n  i n d e p e n d e n t  h o m e l a n d  b e
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u n d e r  e e r i o u .  r h r e e r ,  w h e t h e r  e x t e r n a l  e r  i n t e r n a l  i n  r e ,  o r  b o t h ,  

i t  u  h o w e v e r  c o n c e i v a b l e  t h a t  S o u t h  A f r i c a  w o u l d  c o h a i  • g i v i n g  . r l . t a . f  

a s s i s t a n c e  i n  t e r . ,  o f  t h i s  e x p r e s s e d  w i s h ,  f o r  t h e i r  p a r t ,  b o t h  

P r e s i d e n t  M a n g o , = o f  B o p h u t h a t . w a n ,  and P r e s i d e n t  Mphepuu h a v e  p l e d g e d  -  

a n d  i n  B o p h u t h a t . w a n . ' .  c a s e  a l s o  a c t u a l , ,  p r o v i d e d  -  t h e  s u p p o r t  o f  t h e i r  

c o u n t r i e s '  a r . e d  f o r c e s  f o r  S o u t h  A f r i c a  i n  i t s  f i g h t  a g a i n . t  i n s u r g e n t .  

,19
o f  e x i l e  m o v e m e n t s .

S o u t h  A f r i c a ' s  a t t i t u d e  t o w a r d s  n o n - a g r e s s i o n  p a c t s  was  a r t i c u l a t e d

b y  t h e  Hon. P.W. B o t h a ,  P r i m e  M i n i s t e r ,  M i n i s t e r  o f  D e f e n c e  and o f  t h e  

N a t i o n a l  I n t e l l i g e n c e  S e r v i c e :

■
q u a r r e l  w i t h  u s .  20

19. "iiilllw
n .  i - f i .

2 0 .
, l  A i l  .•V,b1y. D e b a t e s ,
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4 . . . 4 P o s t a l  a nd T e l e c o n r o u n i c a t i o n  _Ser v i c c c _

An e x a m i n a t i o n  o f  t h e  a g r e e m e n t ,  r e g e l a t i n g  p o . t a l  and l e l e -  

c o m m u n i e o t i o n  . e r v i c e ,  ( T r . n . k e i t  T r e a t y  n o .  T 3 9  , = o , h a t h a , . w . n a :

T r e a t y  n o .  B40  a n d  V e n d a :  T r e a t y  n o .  V«6  ) r e v e a l ,  t h a t  f o r  t h e  e x -

h o m e l a n d . ,  e x c e p t  w h e r e  S o o t h  A f r i c a ' ,  b i l a t e r a l  a g r e e m e n t ,  . p . c i f y  o t h e r -  

w i . e ,  t h e  p r . v i . i o n ,  o f  t h e  c u r r e n t  b n i v e r . a l  P o . t a l  O n i o n  a nd i t .  D e t a i l e d  

R e g u l a t i o n . ,  t h e  c u r r e n t  I n t e r n a t i o n a l  T e l e c o m m u n i c a t i o n  C o n v e n t i o n ,  t h e  

i n t e r n a t i o n a l  R a d i o .  T e l e g r a p h  and T e l e p h o n e  R e g u l a t i o n ,  and t h e  

R e c o m m e n d a t i o n ,  o f  t h e  I n t e r n a t i o n a l  T e l e g r a p h  a n d  T e l e p h o n e  C o n . u l t a t i v e  

C o m m i t t e e ,  . h a l l  a p p l y  b e t w e e n  t h e  c o u n t r i e s  o ,  t h e  c o n t r a c t i n g  p a r t i e » .

W i t h  r e g a r d  t o  d e l i v e r y  i n  a  c o u n t r y  o t h e r  t h a n  S o u t h  A f r i c a ,  A r t i c l e

llllilllll:
c o u n t r y .

(Joe,t ions were asked in the South African Pari lament in respect of post

a n d t e l e c o m m u n i c a t i o n  m a t t e r s  r e g a r d i n g  T r a n s k e i :

-Mr 11.H. S c h w a r t z  a s k e d  t h e  M i n i s t e r  o f  P o s t s  and T e l e -

IllSIflliP-’
% : ' % m " ' o f  N a t i o n a l  Educat ion ( f o r  the M i n i , t e r  of P o . t .

and T e l e c o m m u n i c a t i o n s ) :

iliflESEil''
,,S t o r  O t h e r  n e i g h b o u r i n g  c o u n t r i e s  , . p p l v .  ^

A , t i c ,  . l t . T n h l i .  >.  I ' . ": '  i " '
.“ I M.in-li 1-177, col  . 7 i i .



H m ,  , o , t n l  . . t v l c  a r e  8 o v e r a e U  b y  A r t i e l ,  4 - b i e h  s t . r e e  U » t  

t h l .  . b e a u  b e  .  W U .  - r , a „ Be „ = a t b e e . e e ,  t h e  c t r a c e i a s  P " " "  “ * 

t h a t  s e t t l e m e n t s  . b a l l  b e  a r r a n g e d  1,  a  m o n t h l y  g e n e r a l  a e c o a n t .  U  - o u .  

b e  n e e e e s a r ,  t o  p a y  a  e o a m . s i o -  In  r e . p e t t  o £ t b r o a g b  o r d e r ,  t o  a  t b t r d  

c o u n t r y ,  t h e  p r o v l . i o n .  o f  t h e  A f r i c a n  P o s t a l  U n i o n  A g r e e ^ n t  ( e x c e p t  

. h e r e  o t h e r . i . e  . p . c i f i e d )  a r e  a p p l i c a b l e .

z, z,. 5 Aid from South Africji

A f r i c a n  f i n a n c i a l  . . . i . t a n c  A t t e n t i o n  i s  d r , ™  t o  t h e  t o l l o . i n g  A c t .  

w h i c h  p r o v i d e  f o r  t h e  p a y m e n t ,  o f  . u b . t a n t i a l  a m o u n t s :  The F i n a n e . a l

A r r a n g e m e n t ,  . i t h  T r a n . b . i  A c t  , 0 b  o f  , W . The P i n a n c i a l  A r r a n g e m e n t ,  

w i t h  B o p h u t h a t B . a n a  A c t  9 3  o f  1 977  , and t h e  F i n a n c i a l  Arr.n  

V e n d a,  A c t  , 0 3  o f  , 9 , 9 .  V a r i o u s  t r e a t i e s  g u a r a n t e e  l o a n s  o .  f a c i l i t a t e  

a s s i s t a n c e . One c o u l d  . c e  i n  t h i s  r e g a r d  t h e  a g r e e m e n t ,  g o v e r n i n g  e c o n o m i c  

d e v e l o p m e n t  ( T r a n . U e i :  T r e a t y  n o .  T7 , b o p h u t h . u . u n a :  T r e a t ,  n o .

and Venda: Treaty  no.  V17 ) .
South A fr i ca  guaranteed the repayment of 3 ,3 ,000 ,000  ( t . e l v e  m „ „ o n

c o r p o r a t i o n .  T hi. . . .  t r a n . f e r r e d  t o  t h e  T r a n r . b e i  D e v e l o p m e n t  C o r p o r a t i o n  

f „ t  t h e  e c o n o m i c  d e v e l o p m e n t  o f  T r a n . b e ,  s u b j e c t  t o  t h e  r e p a y m e n t  o f  c a p i t a  , 

i n t e r . . .  and c o s t .  a .  . p a c i f i e d  In  t h e  , o a n  a g r e e m e n t  b e t . e e n  t h e  o v e r . e a s  

bank,  and the Xho.a D e v e l o p m e n t  C o r p o r a t i o n  ( T r e a t y  n o .  T6  )

Partly completed development Trust project, in each o, the ex-home,and
at es
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T ^ o .  T U  , » o pl , u t — , n o .  - W . .

T_ t ,  n o .  V , 6  ,  c o n t a i n  c i a o . c a  c o n o o n „ i n 8  p t o i o c t a  t o  b o  c o . p i . t o b  a t

c ha  e x p e n s e  o ,  t h ,  S o o t b  A i n i c n -  O o v e n n „ . n t .  i n  o a c b  c a s e  t b i .  t n c . o  . .  

a  m i l i t a r y  o r  n a t i o n a l  i o r c e  b a a o .  a n d  a  p r i s o n  and p r i s o n  f a r m  t n  c „  

c „ o  o f  V e n d s  and T r a n . X e i  r e s p e c t i v e l y .  O t h e r  p r o j e c t ,  c o n c e r n  

p r e i i d e n t l a l  d . e l U n , .  c o m p i e x . s ,  r o a d s  o v e r  r a i l  b r i d . e s ,  . . t e r  a c h e m e s ,  

a n d  i n  t h e  a g r e e m e n t  » i t h  T r a n s k e i  p r o v i s i o n  i s  made  f o r  a  N 

D e v e l o p m e n t  Plan.  « l . h  r e g a r d  t o  V e n d s ,  p h y . i c a l  p U n n i n g  c o n s t i t o t e ,  a  

s e p a r a t e  a g r e e m e n t  i n  . h i c h  t h e  g e p o b . i c  o f  S o o t h  A f r i c a  ' r e c o r d ,  t h a t  .

c o a t s ,  p r o v i d e  a s s i s t a n c e  u i t h  and a d v i c e  o n  m a t t e r ,  o f  p h y s  

( A r t i c l e  2 o f  T r e a t y  n o .  V25 , .  T h e  d e v e l o p m e n t  o f  c e r t a i n  a r e a s  and e

o n d e r t a k i n g  o ,  s e t t l e m e n t  p r o j e c t ,  c o n t i n u e d  t o  b e  t h e  r e s p o n s i b i l i t y  o 

S o o t h  A f r i c a  i n  e a c h  o f  t h e  e x - h o m e , s o d s  a f t e r  i n d e p e n d e n c e  ( T r a n s k e i ,  

T r e a t y  n o .  T I 2  , g o p h u t h a t . w a n a t  T r e a t y  n o .  « "  a nd V e n d a .  T r e a t y  n o .

V18 )
I n  respect o f  seconded  o f f i c i . l s ,  South Africa indicated its agreement

t o  b e  r e s p o n s i b l e  f o r  t h e i r  e m o l u m e n t s ,  s u b s i s t e n c e  a H o . a n c e .  f o r  o f f . c i .  

T h e y  i n  r e t u r n ,  a r c  r e . p o n . i b l e  f o r  p r o v i d i n g  Lhem w i t h  i n t e U U -  ^

T r v . t y  n o .  TO , R o p h u t h n t . w a n e :  T r e a t y  n o .  nnd V e n d * .

 ....... l o u  , a c „ i „ c  on t h e  same b a s i s  .„  S o u t h  A f r i c a n  s c ho o l s  are
__ _ z>ia«if.ii i n
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t s m ,  t h e  , g , = e . = «  r e g - t d i r g  t h e  b e . i t  c o n d i t i o n ,  g o v e t n i n g  t h e  

p r o v i s i o n  o i  p e r . o n n e ,  by t h e  S o u t h  A f r i c a n  C o v e r n . e n t .  S e c o n d e d  d o d g e s  

t o o ,  o r e  p a i d  by t h e  S o u t h  A f r i c a n  G o v e r n m e n t  ( T r a n . k e i ,  T r e a t ,  n o . T l

B o p h u t h a t . w a n a :  T r e a t y  n o . S I O  and >'

o t h e r  l o a n  a g r e e m e n t s  t o  B o p h u t h a t . w n ,  i n c l u d e  f i n a n c t a l  a n d  t e c h n . c a

a s s i s t a n c e  f o r  the d e v e l o p m e n t  o f  Mm.bstho a .  t h e  c a p i t a l  ( T r e a t y  n o .

BBg ) ;  a  l o a n  a g r e e m e n t  » i t h  r e g a r d  t o  a n  i n t e r n a l  r a d i o  b r o a d c a s t i n g

p r o j e c t  ( T r e a t y  n o .  , 6 ,  ) and a  ! - . «  d * — ‘  ™ * r t  “

d e v e l o p m e n t  i n  t h e  H e y . t e k r a n d / P i l . n . s h . r g  r e g i o n ,  ( T r e a t ,  n o .  » 6 8 > .

The  n e e d  f o r  c o n t i n u e d  p r o m o t i o n  o f  i n d u s t r i a l  d e v e l o p m e n t  i n  t h e  

d e c e n t r a l i s e d  a r e a ,  o f  S o u t h  A f r i c a  and i n  t h e  o k - h o . e l . » d .  ( T r a n . k e i ,  

T r e a t y  n o .  T i b  , B o p h u t h a t . w a n a I  T r e a t y  n o .  9 1 8  a nd V a n d a l  T r e a t y  n o .

V 38  ,  l e d  to an a g r e e m e n t  t h a t  a l l  c r i t e r i a  a nd l e v e l ,  o f  a s s i s t a n c e  . n

t h o s e  a r e a ,  i m m e d i a t e l y  p r i o r  t o  t h e  a t t a i n m e n t  o f  i n d e p e n d e n c ,  s h o u l d  

c o n t i n u e  t o  b e  t h e  r e s p o n s i b i l i t y  o f  S o u t h  A f r i c a  o r  t h e  e x - h o m e l a n d  

c o n c e r n e d .  S o u t h  A f r i c a  u n d e r t o o k  t o  a c c o r d  t o  g o o *  p r o d u c e d  I r . n . k e r  

Bophuthatswana/Venda which  have  be e n  a s s i s t e d  u n d e r  t h e  d e c e n t r a U s . i t t   ̂

s c h e m e ,  p r i c e  p r e f e r e n c e s  of up t o  5% in  r e s p e c t  of t e n d e r s  r e c e i v e d  > 

t h e  S t a t e  T e n d e r  B o a r d  and o t h e r  r e l e v a n t  G o v e r n m e n t  T e n d e r  B o a r d s

( A r t i c l e  2 ) .

4 . 6 . 6  C i t i z e n s h i p

Tl,. d e n a t i o n a l i s a t i o n  o f  many t h o u s a n d ,  o f  S o u t h  A f r i c a n ,  h a s  b e e  

o n e  o f  t h e  c r u c i a l  f a c t o r ,  w h i c h  h a .  r e s u l t e d  i n  t h e  c o n d e m n a t i o n  o f  

TBV S t a t e ,  b y  t h e  i n t e r n a t i o n a l  e - u n i t y  and i n  t h e  r e f u s a l  t o  r e c o g n . s e  

t h e s e  s t a t e s .  W h i l e  d e t a i l s  o f  t h e  c i . i r e n . h i p  i s s u e  d o  n o t  f a ,  i w a h . n

the scope of this „ i „ e  -  .-*■"> <" ^

e i g n e d  w i t h  two o f  t h e  e x - h o m o , a n d ,   P h u t  - .......  ^  ^
, . ' . . ».* /«i i i y t*nsh i p , n i i  p^

en

the
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. . .  thc  . t t a i n m f n t  . (  M . p e . d e n c e  can be . « « U d  C  1 '™= C l t ‘ z='

1„ th i s  c h a p t e r  thc i m p l v    o f  the S.'Vh A f r i c a n  C . v e r n . e n t  s

. H e ,  o f  s e p a r a t e  d e . e l . p . c n c  e n c o . p a . s i n e  t h e  c o n s t i t u t i o n a l  h i s t o r y  

, n d  t h e  s o b , . , c e n t  a c h i e v e a . n t  o f  a  t r e a t , - m h i n g  s t a t u s  i n  t r a n s h e i ,

n  i s  the -p in io n  of the i n t e r n a t i o h a l  c o ^ n i t ,  t h a t  t h i s  wi 1 - - 1 ,  = -  

. h o u t  o i t h  the es t abUshment  of a n - , - r . =  i a l  d e „ c „ c y .  , n  c . n C u . i o n ,  , t  

i s  perhaps  a p p - i t e  to  r e c a l l  the concept  fu n d a .e n t a l  to  the Freed..,,



SECTION I I :  TREATIES AND SELECT STATE PAPERS

1 ; BRITISH COLONIES

1 . 1  CAPE

( I n c l u d e s  S o u t h  W i s t  A f r i c a )  .

G r e a t  B r i t a i n  A r t i c l e s  o f  c a p i t u l a t i o n .

an d L o n d o n  G a z e t t e ,  15 A p r i l  1 8 0 6 .
The  N e t h e r l a n d s

180 6

Cl 18 J a n
19 J a n

18_14

n  ,v.ig G r e a t  B r i t a i n
and
The  N e t h e r '

1817

C3 19 Ap r  N e q u i k a

C o n v e n t i o n  o f  13 A u g u s t  1 8 1 4  b y  w h i c h  
t h e  Ca pe  o f  Good H op e  w a s  c e d e d  b y  t h e  
N e t h e r l a n d s  t o  G r e a t  B r i t a i n ,

H e r t s l e t , S i r  E d w a r d .  Map o f  A f r i c a  by  
T r e a t y ,  v o l .  3 ,  p .  9 7 6 - 9 7 7 .
H e r t s l e t , S i r  E d w a r d .  Map o f  E u r o p e  by  
T r e a t y ,  v o l .  1 ,  p .  8 - 9 .

G o v e r n o r  L o r d  C h a r l e s  S o m e r s e t  a n d  

G a i k a .

T r e a t i e s  b e t w e e n  Ca pe  G o v e r n o r s  a nd  
N a t i v e  C h i e f t a i n s , n o .  2 ,  p .  5 - 8 .

C4

1819

* 6 Oc t Ni tquika G o v e r n o r  L o r d  C h a r l e s  S o m e r s e t  an d  
G a i k a ,  Macomo e t c .

T r e a t i e s  b e t w e e n  Cape  G o v e r n o r s  a n d

Cr>

J 8 3 4

1 1 Dec  
Cape  Town

N g q u i k a A r t i c l e s  o f  t r e a t y  and a g r e e m e n t  b e t w e e n  
t h e  G o v e r n o r  o f  t h e  C o l o n y  o f  t h e  Gape  
o f  G o o ' H o p e ,  on  t h e  o n e  p a r t ,  a nd  
A n d r i e s  W a t e r b o e r ,  c h i e f  o f  t h e  G r t q u a s ,  

on t h e  o t h e r  p a r t .

T r e a t i e s  b e t w e e n  Gape G o v e r n o r s  a nd  
Nat i v c  C h i e f t a i n s ,  n o .  4 ,  p .  ' 3 - 1 4 .  
B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,



6 S e p t / 1 7  S e p t  
G r a h a m 1s To wn /  
B e ka

17 S e p t
F o r t  W i l l s h i r e

17 S e p t
F o r t  W i l l s h i r e

1836

5 Dec  
I’ / Ri
1 J u n e  1 8 3 7 ,  
Cape  Town 
K i n g  W i l l i a m 1 
Town

C q u n u k h we be  T r e a t y  o f  a g r e e m e n t  e n t e r e d  i n t o  b e t w e e n  
H i s  B r i t a n n i c  M a j e s t y ' a  G o v e r n o r  o f  t h e  
C o l o n y  o f  t h e  Ca pe  o f  Good H o p e ,  o n  t h e  
o n e  p a r t , a n d  t h e  C h i e f s  P a t o ,  Kama,  and  
C o b u s ,  s o n s  o f  C o n g o ,  o n  t h e  o t h e r .

T r e a t i e s  b e t w e e n  Ca pe  G o v e r n o r s  and  
N a t i v e  C h i e f t a i n s ,  n o .  6 , p .  ’ 7 - 2 1 .  
Amended 23 J a n u a r y  1 8 4 1 ,  G r a h a m s t o w n :  
B r i t i s h  a n d  F o r e i g n  S t a t e  P a p e r s , 
v o l .  3 3 ,  p .  1 0 6 2 - 1 0 6 3 .

N g q u i k a  A r t i c l e s  o f  a t r e a t y  o f  p e a c e  g r a n t e d  t o
t h e  K a f i r  f a m i l y  o f  G a i k a ,  a n d  i t s  
c o n n e x i o n s  a nd d e p e n d e n t s , i n  t h e  name  
o f  t h e  K i n g  o f  E n g l a n d ,  b y  H i s  B r i t a n n i c  
M a j e s t y ' s  G o v e r n o r  o f  t h e  C o l o n y  o f  t h e  
Ca pe  o f  Good H o p e ,

T r e a t i e s  b e t w e e n  Cape  G o v e r n o r s  and  
N a t i v e  C h i e f t a i n s ,  n o .  7 ,  p .  2 3 - 2 7 .  
B r i t i s h  a n d  F o r e - ' g  S t a t e  P a p e r s ,  
v o l .  3 3 , p .  1 0 0 8 - 1 U 11.

A r t i c l e s  o f  a t r e a t y  o f  p e a c e  g r a n t e d  t o  
t h e  K a f i r  c h i e f s  o f  t h e  T r i b e  o f  
T ' S l a m b i e ,  U m h a l a ,  T s y o l o ,  a n d  G a z n l l i ,  
a nd  t h e i r  f a m i l i e s ,  i n  t h e  nai.  o f  t h e  
K i n g  o f  E n g l a n d ,  b y  H i s  B r i t a n n i c  
M a j e s t y ' s  G o v e r n o r  o f  t h e  C o l o n y  o f  t h e  
Cape  o f  Good H o p e ,

T r e a t i e s  b e t w e e n  Cape  G o v e r n o r s  and  
N a t i v e  C h i e f t a i n s ,  a-" 8 , p .  2 9 - 3 3 .
B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  
v o l .  3 3 ,  p .  1 0 1 2 - 1 0 1 5 .

C q u n u kh w eb e  T r e a t y  e n t e r e d  i n t o  b e t w e e n  A n d n e s
S t o c k e n s t r o m ,  E s q . ,  L i e u t - G o v e r n o r  o f  
t h e  E a s t e r n  D i v i s i o n  o f  t h e  C o l o n y  o f  
t h e  Ca pe  o f  Good H o p e ,  o n  t h e  p a r t  o f  
H i s  B r i t a n n i c  M a j e s t y ,  and t h e  K a f i r  
c h i e f s  o f  t h e  t r i b e  o f  C o n g o . . .

T r e a t i e s  b e t w e e n  Cape  G o v e r n o r s  ind  
N a t i v e  C h i e f t a i n s ,  n o ,  1 1 ,  P • 4 9 - 6 0 .
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CIO

1836  ( C o n t d )

5 Dec CaPe HillF
H r U i s h  a n d  F o r e i g n  S t a t e  P a p e r s ,

Cl 1 5 Dec
P/R:
1 J u n e  1837,  
Cape Town 
King  W i l l i a m ' s  
Town

N g q u i k a iliiii
c h i e f s  o f  t h e  t r i b e  o f  G a i k a . . .

between Cepe governors end

A m e n d e d *  T ^ D e c e m b e r ^ i s d O :  British e n d
r „ r . , 1 y n  S t a t e  P a p e r s ,  v o l .  a ,

1033-

C 12 5 Dec
P/R:
1 Ju n e  1837,  
Cape Town 
King  W i l l i a m 1 s 
Town

T ' S l a m b i e

IlSl
C 1 3 10 Dec 

P/R:
1 June  1837 
F o r t  P e d d i e

X.fengu ilsP
vol .  13, p. 1036-1043. tl «• 4 ► ! <• V -1 fl < 1
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1 837

18 J a n  
P / R :
1 J u n e  1 8 3 7 ,  
Cape  Town 
S h i l o

T a m b o o k i e T r e a t y  e n t e r e d  i n t o  b e t w e e n  A n d r i e s  
S t o c k e n s t r o m ,  E s q . , L i e u t - G o v e r n o r  o 
t h e  E a s t e r n  D i v i s i o n  o f  t h e  C o l o n y  o 
t h e  Cape  o f  Good H o p e ,  o n  t h e  p a r t  o f  _ 
H i s  B r i t a n n i c  M a j e s t y ,  a n d  t h e  Tam o o  r e  

C h i e f  M a p a s s a . . .

T r e a t i e s  b e t w e e n  C a p e  G o v e r n o r s  a nd  
N a t i v e  C h i e f t a i n s ,  n o .  1 5 ,  p .  8 5 - 9 2 .  
B r i t i s h  and F o r e i g n  S t a t e  P a p e r s , 
v o l .  3 3 ,  p .  1 0 4 3 - 1 0 5 0 .
Amended 1 F e b r u a r y  1 8 4 1 ,  Gr ah am s town :  
B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,

18 38

, 9 J U  c , — = — i
F o r t  P e d d i e  G e o r g e  Thomas N a p i e r ,  C . R . ,  G o v e r n o r  a nd

Command - i n - C h i e f  o f  t h e  C o l o n y  o f  t h e  
Cape  u .  Good H o p e ,  e t c . , e t c . ,  o n  t h e  
p a r t  o f  H e r  B r i t a n n i c  M a j e s t y ,  and t h e  
K a f i r  c h i e f s  o f  t h e  Ammakwane T r i b e . . .

T r e a t i e s  b e t w e e n  Ca pe  G o v e r n o r s  a nd  
N a t i v e  C h i e f t a i n s ,  n o .  1 6 ,  p .  9 3 - 9 6 .  
B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,

1840  

2 Dec
B l o c k  D r i f t  
( T y u m i c )

Ngquika G o v e r n o r  S i r  G e o r g e  N a p i e r  a n d  C a i k a s : 
Sand i l l i ,  Macomo,  T y a l i ,  B o t m n n ,  Q E n o ,  
T z h a t s h u , J a n  T z a t z o c .

T r e a t i e s  b e t w e e n  Ca pe  G o v e r n o r s  and  
N a t i v e  C h i e f t a i n s ,  n o .  1 7 ,  p .  9 7 - 1 U - .  
B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  
v o l .  3 1 ,  p .  1 0 5 4 - 1 0 5 7 .

29 Dec  
F o r t  P e d d i e

Gqunukhwcbe G o v e r n o r  S i r  G e o r g e  N a p i e r  a nd  C o n g o * : 
Pa t o ,  Kama, and C o b u s .

T r e a t i e s  b e t w e e n  Cape  G o v e r n o r s  and  
N a t i v e  C h i e f t a i n s ,  n o .  1 9 ,  p .  1 0 9 - 1 1 4 .

29 Dec 
Fort Peddie

Mf vngu G o v e r n o r  S i r  G e o r g e  N a p i e r  a nd  F i n g o e s  
Vmk1amb i s o  and J o k w a n i .

Treaties between Cape T L
N a t i v e  C h i e f t a i n s ,  n o .  1 8 ,  p .  •n l



*

2 1 1  -

C19

1 8 4 0  ( C o n t d )

31 De c  
F o r t  P e d d l e

T 1Slamb ie ;= - u s . ‘ = . r s . r 1; : : r - "

N o n i b e .

C20

1841  

2 8  J a n
G r a h a m 1s  Town

Tambookie
Governor S ir George Napier and Tambookie
C h i e f  M a p a s s a ,

C21

1 84 2  

9 Aug
W a sh in g t on

G r e a t  B r i t a i n  
and U n i t e d  
S t a t e s

eee :e ;;b =>
i n  c e r t a i n  c a s e s ,

B r i t i s h  a n d  F o r e i g n  S t a t e  P a p e r s ,  

v o l .  3 0 ,  p .  3 6 0 - 3 6 7 ,

C22

1 8 4 3

5 O c t / 1 3  Dec  
Ca pe  T own /  
T h a b a  B o s i g o

B a s u t o

o t h e r  p a r t .

S E H E E -
v o l .  3 3 ,  p .  1 0 7 8 - 1 0 7 9 .

C23 5 O c t / 29 Nov  
Ca pe  T own /  
P h i l i p p o l

P h i l i p p o l i ®  
C r i q u a

S l i E i S i S -
o n  t h e  o t h e r  p a r t

i B E v i S E r -
in iT—in7R.



C24

C25

C26

C'.7

1844

7 O c t / 4  Nov  
F o r t  B e a u f o r t /  
” c t e r w o r t h

Amagcaleka T r e a t y  o f  a m i t y  e n t e r e d  i n t o  b e t w e e n  
H i s  E x c e l l e n c y  L i e u t e n a n t - G e n e r a l  S i r  
P e r e g r i n e  M a i t l a n d , . . .  on  b e h a l f  o t

aM cI^rchi^'ortAe^Ugcaleka'tribe
o f  K a f i r s ,  o f  t h e  o t h e r  p a r t .

T r e a t i e s  b e t w e e n  Ca pe  G o v e r n o r s  a nd  
N a t i v e  C h i e f t a i n s ,  n o .  2 4 ,  p .  131 1 3 4 .  
B r i t i - '  an d  F o r e i g n  S t a t e  P a p e r s ,

7 O c t / 2 3  Nov  
P o r t  B e a u f o r t /  
F a k u ’ s 
R e s i d e n c e

P ondo
T r e a t y  o f  a m i t y  e n t e r e d  i n t o  b e t w e e n

B r i t a n n i c  M a j e s t y ,  o f  t h e  one p a r t ,  and 
F a k u ,  p a r a m o u n t  C h i e f  o f  t h e  Amapondo  
N a t i o n ,  o f  t h e  o t h e r  p a r t .

T r e a t i e s  b e t w e e n  Ca pe  G o v e r n o r s  a nd  
N a t i v e  C h i e f t a i n s ,  n o .  2 5 ,  p .  13 0  
B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,

1845

2 J a n / 3 0  J a n  
F o r t  P e d d i e /  
Cape Town

Cqunukhwebe
T r e a t y  e n t e r e d  i n t o  b e t w e en  H is  E x c e l l e n c y

s e l v e s  and th e  s a i d  t r i b e .

Treaties between a p e Ceeernor.^nd^

2 J a n / 3 0  J an  
F o r t  P e d d i e /  
Cape  Town

Mf engu
T r e a t y  e n t e r e d  i n t o  b e t w e en  H i s  E cel loncy

Matomela, Kaulela, Pahla, and Jama, 
themselves and the saiu tribe.
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C28

18 45  ( C o n Cd )

2 J a n / 3 0  J a n  
F o r t  P e d d l e /  
Ca pe  Town

Ngquika T r e a t y  e n t e r e d  i n t o  b e t w e e n  H i s  
E x c e l l e n c y  L i e u t e n a n t - G e n e r a l  S i r  
P e r e g r i n e  M a i t l a n d . . .  o n  t h e  p a r t  o f  H e r  
B r i t a n n i c  M a j e s t y ;  -  a nd  E n o ,  a c h i e  o 
t h e  G a i k a  t r i b e ,  f o r  h i m s e l f  a- h i s  

t r i b e .

T r e a t i e s  b e t w e e n  Cape  G o v e r n o r s  a nd  
N a t i v e  C h i e f t a i n s ,  n o .  2 7 ,  p .  1 4 9 - 1 5 6 .

C29 2 J a n / 3 0  J a n  
F o r t  P e d d l e /  
Cape  Town

T'Slambie Treaty entered into between His  ̂
Excellency Lieutenant-Governor Sir 
Peregrine Maitland, on the part of Her 
Britannic Majesty; - and the Kafir chiefs 
of the tribe of T 1Slambie, viz Umgai,
U mil ah la, Siwane, and Casela, for them- 
selves and the said tribe*
Treaties between Cape Governors and 
Native Chieftains, no. 2 6 ,  p. 141-14.. 
liertslet's Treaties, vol. 9 ,  p. 3 6 .

C30 25 M a r / 1 1 Apr
Tmoani Mission 
Institution/ 
Cape Town

Peregrine Maitland... on the part of Her 
Britannic Majesty; - and the chiefs of 
the Tambookic tribe, viz Umterara, for 
himself and nation.
Treaties between Cape Governors and 
Native Chieftains, no. 3 0 ,  p. 1 7 3 - 1 7 9 .

C31 22 N o v / 2
1 846
Cape Town/ 

Tyumie Residency

J a n  N g q u i k a
T r e a t y  e n t e r e d  i n t o  b e t w e e n  H i s  
E x c e l l e n c y  S i r  P e r e g r i n e  M a i t l a n d . . .  
on t h e  p a r t  o f  Her  B r i t a n n i c  M a j e s t y ;  -  
a nd t h e  K a f i r  c h i e f s  o f  t h e  G a i k a  t r i b e  
v i z :  S a n d i l l a ,  Maquomo,  X o x o ,  a nd
B o t m a n ,  f o r  t h e m s e l v e s  a nd t h e  s a i d  

t r i b e .

T r e a t i e s  b e t w e e n  Cape G o v e r n o r s  a nd
r-U f « f  f-n i n «  _ n o  . 3 1 .  P* 1 8 1 * 1  OO •

1 8 4 6

" 2
P h i  1 i p p o l i s  a nd  C a p l n i n  Adam K o k , C h i e f  o f  t h e

Vlii 1 i p p o l  i s  G r i q u a s ,  f o r  h i m s e l f  and t i n  
s a i d  G r i q u a s .

Uoiue . -n  Cape  G o v e r n o r s  and



C33

J 8 4 8  

24  J a n
B l o e m f o n t e i n

P h i l i p p o l i s  
G r i q u a

T r e a t y  b e t w e e n  G o v e r n o r  S i r  H a r r y  S m i t h  

a nd  Adam K o k ,

T r e a t i e s  b e t w e e n  Cape  G o v e r n o r s  a nd  
N a t i v e  C h i e f t a i n s ,  n o .  3 3 ,  p .  1 9 9 - 2 0 0 .

C34 27  J a n  
W i n b u r g

B a s u t o
T r e a t y  b e t w e e n  G o v e r n o r  S i r  H a r r y  S m i t h  

and M o s h e s h .

T r e a t i e s  b e t w e e n  Cape G o v e r n o r s  a nd  
N a t i v e  C h i e f t a i n s ,  n o .  3 4 ,  p .  2 0 1 .

C35

1 8 5 6  

4 J u n e Ca pe  A c t
A c t  / n o .  8  o f  1 8 5 6 /  o f  t h e  G o v e r n m e n t  o f  
t h e  Cape o f  Good Hope, f o r  e n a b l i n g  
p e r s o n s  a l i e n  b o r n  t o  h o l d  f i x e d  p r o p e r t >  

i n  t h a t  C o l o n y .

B r i t i s h  an d F o r e i g n  S t a t e  P a p e r s ,  
v o l .  6 9 ,  p .  3 1 9 - 3 2 0 .

C36

1861  

14 Aug Cape  A c t
A c t  / n o .  37 o f  1 3 6 f /  o f  t h e  G o v e r n m e n t  o f  
t h e  Cape  o f  Good H o p e ,  f o r  f a c i l i t a t i n g  
t ’ e n a t u r a l i z a t i o n  o f  a l i e n s .

B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  
v o l .  6 9 ,  p .  3 2 0 - 3 2 3 .

C37

186 5  

27 Mar G r e a t  B r i t a i n A c t  o f  t h e  B r i t i s h  P a r l i a m e n t  i n c o r p o r a t i n g  
t h e  t e r r i t o r i e s  o f  B r i t i s h  K a f f r a r i a  
w i t h  t h e  C o l o n y  o f  t h e  Cape  o f  Good H o p e .

B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  
v o l .  5 5 ,  p .  1 2 9 0 - 1 2 9 3 .

C38

1867  

27 Feb G re a t  B r i t a i n B r i t i s h  L e t t e r s  P a t e n t ,  a p p o i n t i n g  th e  
Go verno r  o f  t h e  Co lony of  ^ a p e  o f
Good Hope  t o  b e  G o v e r n o r  o f  t h e  I ' l a n d
of I c h a bo e  and t h e  P en gu in  I s l a n d s ,  and 
a u t h o r i z i n g  th e  a n n e x a t i o n  o f  t h e  a f o r e ­
s a i d  I s l a n d s  to  t h a t  Co lony .

B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,
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C39

1868 

12 Mar G r e a t  B r i t a i n P r o c l a m a t i o n  o f  t h e  G o v e r n o r  o f  t h e  
Cape o f  Good H o p e , d e c l a r i n g  t h e  t r i b e  of  
th e  B a s u t o s  to  be  B r i t i s h  s u b j e c t s , an 
t h e  t e r r i t o r y  o f  t h e  s a i d  t r i b e  to  be 
B r i t i s h  t e r r i t o r y ,

B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ( 
v o l .  69 ,  p • 1178.

C40

1870 

31 J a n
S p r i n g b o k -
f o n t e i n

B o n d e l s w a r t z T r e a t y  w i t h  t h e  C h i e f  o f  t h e  B o n d e l s w a r t z ,

B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  
v o l .  70 ,  p .  327.

C41 9 Aug G r e a t  B r i t a i n Act  ( B r i t i s h )  f o r  amend ing  t h e  law _ 
r e l a t i n g  to  t h e  e x t r a d i t i o n  o f  c r i m i n a l s ,

Sou th  A f r i c a n  T r e a t i e s ,  C o n v e n t i o n s ,  
Ag ree m ent s  and S t a t e  P a p e r s ,  p .  256 -2 6 5 .

1872

C42 14 May
R: 11 June  
C & N: 25 June 
London

G r e a t  B r i t a i n  
and Germany

O r d e r  in  C o u n c i l  d a t e d  J u n e  25,  1872,  
f o r  t h e  c a r r y i n g  i n t o  e f f e c t  a t r e a t y  
b e t w e en  Her  M a j e s t y  a nd t h e  Emperor  of  
Germany f o r  t h e  m u tu a l  s u r r e n d e r  of  
c r i m i n a l s  s i g n e d  in  London,  May 14, 137 . ,

Cape ( C o l o n y ) . Government  G a z e t t e ,  no.  
4477, 30 Aug 1872.  Government  N o t i c e ,  
ho.  393, 24 A ugu s t  1872.

C43 13 Nov
28 Aug 1873 
G & N: 20 Nov 
18/3
Rio do J a n e i r o

G re a t  B r i t a i n  
and B r a z i l

T r e a t y  be t w e e n  Her  M a j e s t y  t h e  Queen 
a nd  t h e  E m p e r o r  o f  B r a z i l  f o r  t h e  m u t u a l
s u r r e n d e r  o f  c r i m i n a l s  t o g e t h e r  w i t h  a 
copy o f  th e  O r d e r  in  C o u n c i l  d a t e d  2 
November 1873 c a r r y i n g  i n t o  e f f e c t  t h a t  
t r e a t y .
Cane (Co lony)  . Government  G a z e t t e ,  no.  
4628 ,  30 J a n u a r y  1 8 7 4 .  G o v e r n m e n t  
N o t i c e ,  no.  4 5 ,  26 J a n u a r y  1874.

C4a 27 Nov G re a t  J r i ' a i n B r i t i s h  O r d e r  i n  C o u n c i l ,  c o n f i r m i n g  an  
A c t  / n o .  26  o f  1 8 7 2 /  f o r  r e g u l a t i n g  t h e  
c o a s t i n g  t r a d e  o f  t h e  C a p e  o f  Ocod Hope

C o l o n y .
B r i t i s h  and F o r e i g n  S l a t e  
v o l .  h 8 ,  p.  1266-12 72 .

P a p e r s ,



CAS

C46

C47

C48

C49

173

Feb
: 18 Mar 

& N: 24 Mar

G r e a t  B r i t a i n  
and  I t a l y

1 Mar 
26 Apr 

; S N! 26 June
;openhagen

G r e a t  B r i t a i n  
and  Denmark

c r i m i n a l s .

ilite:
iiEIEI

26 Ju ne Cape Ac t

works (copyright).
B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  
v o l .  65,  p .  504 -5 06 .

26 June  
r .  28 Sep t  
C & N: 30 Sep t  
S toc kho lm

Aug
Great Britain Act (British) to amend the ^tradition

A c t ,  1870.



1873 (Contd)

3 Dec
R: 10 Mar 1874 
C & N: 17 Mar 
1874 
V i e n n a

1874

19 June 
R: 21 July  
C & N: 6 Aug  
The Ha gue

6 Ju ly

6 Ju ly

)t Ju ly

w i t h  a r o p y  o f  t h e  O r d e r  i n  C o u n c i l  
d a t e d  17 Marc h 1874 c a r r y i n g  i n t o  e f f e c t  

t h a t  t r e a t y .

Cape ( C o l o n y ) . G o v e r n m e n t  G a z e t t e ,  n o .
Af,60 22 May 1874. G o v e rn m e n t  N o t i c e ,

G r e a t  B r i t a v  
and The  
N e t h e r l a n d s

T r e a t y  b e t w e e n  H e r  M a j e s t y  a nd  t h e  K i n g  
o f  t h e  N e t h e r l a n d s  f o r  t h e  m u t u a l  
s u r r e n d e r  o f  f u g i t i v e  c r i m i n a l s  and t h e  
O r d e r  i n  C o u n c i l  d a t e d  6 A u g u s t  1874 f o r  
c a r r y i n g  i n t o  e f f e c t  t h a t  t r e a t y .

Cape ( C o l o n y ) .  G o v e r n m e n t  G a z e t t e  n o .
4701 , 9 O c t o b e r  1874. G o v e r n m e n t  Not i c e , 

s i i  7 October 1874.

I c h a b o e  a n d  P e n g u i n  I s l a n d s  A c t ,  1 873  , 
a nd t o  make o t h e r  p r o v i s i o n s  i n  l i e u  

t h e r e o f .

B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  
vol .  67, p .  557-558.

Gape A c t  j c ^ / n o .  t h e  I s l a n d

o f  I c h a b o e  a nd P e n g u i n  I s 1a i d s  f r o m  t h e  
o p e r a t i o n  o f  t h e  c u s t o m s  l a w s  o f  t h a t  

t e r r i t o r y .

B r i t i s h  a nd F o r e i g n  S t a t e  P a p e r s ,  

vol.  6 7, p . 559.

h e n s  i o n  o f  c e r t a i n  p e r s o n s  who h a v e  
c o m m i t t e d  c r i m e s  i n  t h e  C o l o n y  o f  N a t a l ,  
i n  t h e  P r o v i n c e  o f  G r i q u a l a n d  W e s t ,  i n  
t h e  O r a n g e  F r e e  S t a t e ,  o r  i n  t h e  S o u t h  
A f r i c a n  R e p u b l i c .



1874 (Contd)

C55

C56

7 De c
R: 2 S e p t  1 87 5  
C & N: 5 Feb  
1 8 7 6
P o r t  au  P r i n c e

G r e a t  B r i t a i n  
a nd  H a y t i

22  J u l y M u l t i l a t e r a l

C: 9 D e c  
L o n d o n

1881

T r e a t y  b e t w e e n  Her  M a j e s t y  a nd  t h e  
R e p u b l i c  o f  H a y t i  f o r  t h e  m u t u a l

1 87 6  f o r  c a r r y i n g  t h a t  t r e a t y  i n t o  

e f f e c t .

Cape  ( C o l o n y )  , G o v e r n m e n t  G a z e t t e ,  
n o .  5 5 7 0 ,  25  A p r i l  1 8 7 6 .  G o v e r n m e n t  
N o t i c e ,  n o .  2 0 8 ,  20  A p r i l  1 8 7 6 .

B r i t i s h  C i r c u l a r ,  n o t i f y i n g  t h e  a c c e s s i o n  
o f  t h e  Cape  o f  Good Hope  t o  t h e  I n t e r  
n a t i o n a l  T e l e g r a p h i c  C o n v e n t i o n  o f  J u l y  

2 2 ,  1 8 7 5 .

B r i t i s h  a n d  F o r e i g n  S t a t e  P a p e r s ,

C57 22  J u l y
R e v .  21 J u n e  
1 8 9 0 ,  P a r i s  
S t  P e t e r s b u r g

M u l t i l a t e r a l
R e g l e m e n t  d e  s e r v i c e  i n t e r n a t i o n a l  a n n e x e  
a l a  C o n v e n t i o n  T e l e g r a p h i q u e  I n t e r  
n a t i o n a l  d e  S a i n t  P' e r s b o u r g  du 22  
j u i l l o t  1 8 7 5 .

B r i t i s h  a nd  F o r e i g n  S t a t e  P a p e r s ,  
v o l .  8 2 ,  p .  8 6 9 - 9 5 8 .

C58 2 2  J u l y
R e v . 22  J u l y  
1 8 9 6 ,  B u d a p e s t  
S t  P e t e r s b u r g

d e  S a i n t  P e t e r s b o u r g  du  22 j u i . l e t

B r i t i s h  a nd  F o r e i g n  S t a t e  P a p e r s ,  
v o l .  88  p .  1 1 2 0 - 1 2 1 7 .

C59  2 2  J u ly  M u l t i l a t e r a l
S u p p l i  11 J u n e  
1 9 0 8 ,  L i s b o n  
S t  P e t e r s b u r g B r i t i s h  a nd  F o r e i g n  S t a t e  P a p e r s ,  

v o l .  1 0 2 ,  p .  2 1 4 - 3 4 0 .

C60 28 Oct Tembu ( M r i U f a m  « "  a w  « » •  T = « b u ,  w r . .  t , k . . n  
o v o r  b y  t b i ’ C o l o n i i . 1  C o ™ r n « c - n t ,  nnd
b e c a m e  B r i t i s h  s u b j e c t s .

B r i t i s h  a nd  F o r e i g n  S t a t e  P a p e r s ,  
v o l .  7 0 ,  p .  '.2 7 - 3 2 9  .



/

C61

C62

C63

C64

-  219

/ / ■  '

1 8 7 5  (ConLd)

10 Dec Q w a t h i

B r i t i s h  a n d  F o r e i g n  S t a t e  P a p e r s ,  
vo l .  70, p. 329-330.

May
28 J un e  

& N: 21 J u l y  
r u s s e l s

G r e a t  B r i t a i n  
and  B e lg i u m

May
& N: 13 Aug 
■cl :  23 J u l y  
177

G r e a t  B r i t a i n  
and  B e lg i u m

t h a t  t r e a t y  i n t o  e f f e c t

E E r s ' E s E S : '

l i S H E E r H E "
a d d i t i o n a l  c r i m e s

1 Co l  a n y ) . Government G a z e t t e  no .Cape

12 J u n e G r e a t  B r i t a i n

o f  Good Hope.
B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  
v o l .  6 7 ,  p .  5 6 1 - 5 6 2 .

18 J u l y  
l . i  s bon

P o r t u g a l  ( f u r  
Mozambique )

sat. ' t i o n i n g  t h e

Cape o f  Good Hope .  
v , • i s h  and  F o r e i g n  S t a t e  P a p e r s ,  

. 72,  p .  1143.

th e



C66

C67

C68

C69

C70

76 (Corn ' d) 

Aug
8 Apr  1878 

4 N: 16 May 
378 
a r i s

C - e a t  B r i t a i n  
a nd  F r a n c e

i g s i i i E
t h a t  t r e a t y  i n t o  e f f e c t .

t e r r i t o r i e s .

B r i t i s h  a n d  F o r e i g n  S t a t e  P a p e r s ,

—  e s e s e e : "
o f  C l r i t p i a l a n d  W e s t .

- , r t  E  : :
t h e  I m p e r i a l  P a r l i a m e n t .
. . . Trea t i e s .  C o n v e n t i o n s ,



/

-

/ -V

C71

1 87 7  ( C o n t d ) 

10 Aug G r e a t  B r i t a i n
A c t  o f  t h e  B r i t i s h  P a r l i a m e n t ,  f o r  t h e  
u n i o n  u n d e r  o n e  g o v e r n m e n t  o f  s u c h  o t  
t h e  S o u t h  A f r i c a n  c o l o n i e s  a n d  s t a t e s

: s  K
c o n n e c t e d  t h e r e w i t h .

B r i t i s h  a n d  F o r e i g n  S t a t e  P a p e r s ,  
v o l .  6 8 , p .  7 ) 2 - 7 4 4 .

C72

1878

15 J a n  
O s b o r n e

G r e a t  B r i t a i n

o f  t h e  C a p e  o f  Good H op e  o f  1 8 7 7 .

B r i t i s h  a n d  F o r e i g n  S t a t e  P a p e r s ,  
v o l .  6 9 ,  p .  6 3 5 - 6 3 6 .

C73 22 Feb  
W i n d s o r

G r e a t  B r i t a i n

s e S H s S H s -
B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  
v o 1 .  6 9 .  p .  1 0 5 - 1 0 6 .

C74 18 Apr  
Os b o r n e

G r e a t  B r i t a i n EE H i S l t S i l r
I d u t y v a  R e s e r v e ,  a nd  N o m a n s l a n u ,

B r i t i s h  a nd  F o r e i g n  S t a t e  P a p e r s ,  

v o l . 6 9 ,  p .  1 0 2 .

C75 4 J u n e
R: 21 J u n e  
C 4 N: 27 Nov  
London

G r e a t  B r i t a i n  
and S p a i n

T r e a t y  e n t e r e d  i n t o  w i t h  t h e  K i n g  o f

E : ? B E : E E ; -
c a r r y i n g  t h e  t r e a t y  i n t o  e f f e c t ,  

n o .  6 1 ,  16 J a n u a r y  1 8 7 9 .

C 7 6 17 J u l y Pondo
A g r e e m e n t  b e t w e e n  N q u i l i s o ,  C h i e f  o f  
P u n d o l a n d  a nd  t h e  Ca pe  G o v e r n m e n t .

B r i t i s h  a n d  F o r e i g n  S t a t e  P a p e r s ,  
v o l .  7 0 ,  p .  3 3 2 - 3 3 3 .



C77

1 87 8  ( C o n t d ) 

14 D e c
W e s t m i n s t e r

G r e a t  B r i t a i n isaiF-
s u r r o u n d i n g  t h e  s a me .

B r i t i s h  an d F o r e i g n  S t a t e  P a p e r s ,

C78

1879  

15 S e p t
G r e a t  B r i t a i n

o f  t h e  Cape  o f  Good H o p e .

B r i t i s h  and F o r e i g n  S t a t e  P a p e r t . , 
v o l .  7 0 ,  p .  1 2 5 3 - 1 2 5 5 .

C79 17 S e p t G r e a t  B r i t a i n

C8 0 29 Nov
R: 3 J u l y  18 8 2  
C & N: 30 Nov  
18 8 2

G r e a t  B r i t a i n  
a nd T o n g a

r « * r ‘S . G» od
H o p e .
B r i t i s h  a nd  F o r e i g n  S t a t e  P a p e r s ,  
v o l .  7 0 ,  p .  1 2 5 5 - 1 2 5 8 .

S H E E rH ir
o n  29 N o v e m b e r  1 8 7 9 .

C81

1 8 8 0

24 Mar/
5 Apr
B u c h a r e s t

G r e a t  B r i t a i n  
and Rou ma ni n

ti1ihi Srt"nvDL b°“m=«r=‘and K ° i i s « i o n
b e t w e e n  G r e a t  B r i t a i n  a nd  R o u m a m a .

B r i t i s h  a n d  F o r e i g n  S t a t e  P a p e r s ,  

v o l . 7 1 ,  p • 2 ^•

C82 2b J u l y Cape A c t Ac t
t h e

/ n o .  8 o f  1 8 8 0 /  o f  t h e  G o v e r n m e n t  o f

t e l e g r a p h i c  m e s s a g e s .

B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  

v o l .  7 3 , p .  14 1 -14  2 .



C83

1 8 8 0  ( C o n e d ) 

6 Aug
W e s t m i n s t e r

G r e a t  B r i t a i n

T e m b u l a n d ,  E m i g r a n t  T a m b o o k i e l a n d , 
B o m v a n a l a n d , a n d  G a l e k a l a n d .  

B r i t i s h  a n d  F o r e i g n  S t a t e  P a p e r s ,  
v o l .  7 1 ,  p .  1 9 1 - 1 9 3 .

C84 2 0  S e p t  
R: 19 F eb  
1886  
C & N: 
188 6  
Q u i t o

G r e a t  B r i t a i n  
a n d  E c u a d o r

26  J u n e

C85 15 Oct
G r e a t  B r i t a i n

B r i t i s h  a n d  F o r e i g n  
v o l .  7 1 ,  p • 3 0 0 .

S t a t e  P a p e r s ,

C86 24 Nov
R: 5 J a n  1881 
C & N; 2 Mar 
1381
L u xe mb ur g

G r e a t  B r i t a i n  
a n d  Lu x e mb u r g

E s I h h B f '
t r e a t y  i n t o  e f f e c t ,  

n o .  5 0 2 ,  30  A p r i l  1 8 8 1 .

C87 26 Nov
R: 15 Mar 1881 
C & N: 18 May 
1881 
B e r n e

G r e a t  B r i t a i n  
a nd
S w i t z e r l a n d f u g i t i v e  c r i m i n a l s .

B r i t i s h  a n d  F o r e i g n  S t a t e  P a p e r s ,  
v o l .  7 1 ,  p .  5 4 - 6 2 .

1881

CBS 24 Jan 
London

G r e a t  B r i t a i n

B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  
11 .. U Q A - 8() 4 .



/

i n ,  -

1881 ( C o n t d )

C89 23 J u n e
R: 8 No v 1882  
C & N: 16 Dec
1 88 2  
P a r i s

G r e a t  B r i t a i n  
and S a l v a d o r

T r e a t y  b e t w e e n  G r e a t  B r i t a i n  a n d  t h e  
R e p u b l i c  o f  S a l v a d o r  f o r  t h e  m u t u a .  
s u r r e n d e r  o f  f u g i t i v e  c r i m i n a l s  a nd  
O r d e r  i n  C o u n c i l  d a t e d  16 D e c e m b e r  1882  
f o r  c a r r y i n g  t h a t  t r e a t y  i n t o  e f f e c t .

Cape ( C o l o n y ) .  G o v e r n m e n t  G a z e t t e ,  n o .  
6 3 4 6 ,  27  F e b r u a r y  1 8 8 3 .  G o v e r n m e n t  
N o t i c e ,  n o .  2 1 2 ,  24  F e b r u a r y  1 8 8 3 .

C90 27 Aug G r e a t  B r i t a i n A c t  ( B r i t i s h )  t o  amend t h e  l a w  w i t h  
r e s p e c t  t o  f u g i t i v e  o f f e n d e r s  i n  Her  
M a j e s t y ' s  D o m i n i o n s ,  a nd f o r  o t h e r  
p u r p o s e s  c o n n e c t e d  w i t h  t h e  t r i a l  o f  

o f f e n d e r s .

S o u t h  A f r i c a n  T r e a t i e s ,  C o n v e n t i o n s ,  
A g r e e m e n t s  and S t a t e  P a p e r s ,  p .  2 6 7 - 2 / t t ,

C91 10 O c t  
Westminster

G r e a t  B r i t a i n B r i t i s h  L e t t e r s  P a t e n t  f o r  a n n e x i n g  t o  
t h e  C o l o n y  o f  t h e  Cape  o f  Good Ho pe  
c e r t a i n  B r i t i s h  t e r r i t o r i e s  o n  t h e  
S t  J o h n ' s  R i v e r ,  i n  S o u t h  A f r i c a .

B r i t i s h  a nd F o r e i g n  S t a t e  P a p e r s ,  
v o l .  7 4 ,  p .  2 5 2 - 2 5 3 .

C92

1882  

22 J u n e Cape  A c t
A c t  / n o .  22 o f  1 8 8 2 /  o f  t h e  G o v e r n m e n t  
o f  t h i  Cape  o f  Good H o p e ,  t o  a me nd t h e  
l a w  r e l a t i n g  t o  t h e  e x t r a d i t i o n  o f  

c r i m i n a l s .

B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  
v o l .  7 3 ,  p .  1 4 3 - 1 4 6 .
S o u t h  A f r i c a n  T r e a t i e s ,  C o n v e n t i o n s ,  
A g r e e m e n t s  a nd  S t a t e  P a p e r s ,  p .  '

C93

1883  

22 Aug Cape Act Act  / n o ,  2 of  1 8 8 3 /  of  t h e  Gover nment  
of  t h ?  Cape of  Good Ho. t o  c o n s o l i d a t e  
and amend t he  l aw r e l a t i n g  t o  a l i e n s .

B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  
vol  . 7 5 ,  p.  4 6 5 - 4 6 9 .



4
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C94

1 8 8 3  ( C o n t d )

2 5  O c t / 1 7  N o v /
26  Nov  
Cape  Town/  
p i e t e r m .  i t z b u r g /
Bloemfontein

M u l t i l a t e r a l

S t a t e .
B r i t i s h  a n d  F o r e i g n  S t a t e  P a p e r s ,  

v o l .  7 8 ,  p .  7 6 9 - 7 7 1 .

C95 1 8 8 3 / 1 8 8 4 G r e a t  B r i t a i n  
a nd  Germany BBS-

B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  

v o l .  75 ,  p.  528 - 529 .

C96

1884

2 Feb  
O s b o r n e

G r e a t  B r i t a i n liSSE
t e r r i t o r y  o f  B a s u t o l a n d .

B r i t i s h  a nd F o r e i g n  S t a t e  P a p e r s ,  

v o l .  7 5 ,  p .  4 2 4 - 4 2 5 .

C97 27 Feb  
R: 8  Aug  
Lo ndon

C98

G r e a t  B r i t a i n  
a nd S o u t h  
A f r i c a n  
Repub 1 i c

26  Mar 
R: 13 Dec  
C & N: 5 Mar 
1885
Monte Vi deo

G r e a t  B r i t a i n  
a nd U r u g u a y

C o n v e n t i o n  be tw e en  G r e a t  B r i t a i n  a nd

E S S H a - ' -
T r a n s v a a l  T e r r i t o r y .

B r i t i s h  a nd  F o r e i g n  S t a t e  P a p e r s ,  

v o l .  7 5 ,  p • 5 - 1 3 .



i

C99

Cl 00

C101

0 1 0 2

c u n

/  V ,

-  2 2 6  -

1 8 8 4  ( C o n e d )

9 A p r / 9  J u n e  U n i t e d  S t a t e s  C o n v e n t i o n  b e t w e e n  t h e  U n i t e d  S t a t e s  
C a p e  T o w n /  a n d  t h e  C a p e  o f  G o o d H o p e ,  f o r  t h e
W a s h i n g t o n  e x c h a n g e  o f  m o n e y  o r d e r s .

B r i t i s h  a n d  F o r e i g n  S t a t e  P a p t . s ,  
v o l .  7 5 ,  p .  ' 3 7 1 - 3 7 5 .

3 May Bat 1 ap ing Tre at y  concluded between Grea t  B r i t a i n
Taifng and Mankoroa, Chief  of th e  B a t l a p i n g s

by which power and j u r i s d i c t i o n  were 
co n f e r r e d  on Her Majes ty in  the  c o u n t r y  
of the  B a t l a p i n g s .

Hertslel ' s T r e a t i e s , v o l .  1 7 ,  p. 2 1 .  
B r i t i s h  and Foreign S t a t e  P a p e r s , 
v n l . 7 5 .  n . 4 0 4 - 4 0 5 .

22  May B a r o l o n g  T r e a t y  c o n c l u d e d  b e t w e e n  G r e a t  B r i t a i n
M a f i k o n g  a nd M o n t s i o a ,  C h i e f  o f  t h e  B a r o l o n g s  b y

w h i c h  p o w e r  a n d  j u r i s d i c t i o n  w e r e  
c o n f e r r e d  o n  H e r  M a j e s t y  i n  t h e  c o u n t r y  
o f  t h e  B a r o l o n g s .

H e r t s l e t 1 s  T r e a t i e s ,  v o l .  1 7 ,  p .  2 2 .  
B r i t i s h  an d F o r e i g n  S t a t e  P a p e r s ,  
v o I . 7 5 ,  p . 4 0 5 - 4 0 6 .

C a p e  A c t  A c t  / n o .  35 o f  1 8 8 4 /  o f  t h e  G o v e r n m e n t
o f  the" C a p e  o f  Good H o p e ,  t o  p r o v i d e  
f o r  t h e  a n n e x a t i o n  t o  t h a t  C o l o n y  o f  
t h e  p o r t  o r  s e t t l e m e n t  o f  W a i f i s h  B a y , 
o n  t h e  W e s t  C o a s t  o f  A f r i c a ,  a n d  o f  
c e r t a i n  B r i t i s h  t e r r i t o r i e s  o n  t h e  S t  
J o h n ' s  R i v e r ,  i n  S o u t h  A f r i c a .

B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  
v o l .  7 5 ,  p .  4 0 8 - 4 1 0 .

Cope Proc lam at ion by the  Governor of th e
Cape of Good Hope and High Commiss ioner 
for  South A f r i c a ,  annexing Waif i sh  Bay 
to the  Colony of the Cape of Good Hope.

B r i t i s h  and Foreign S t a t e  P ape r s ,  
v o l .  7 5 ,  p. 4 0 7 - 4 0 8 .



1884 (Contd) 

16 Aug

2 O c t
Westminster

16 Oct
C & N: 19 Ju ly  
1890
Assumption

1885 

27 Jan

21 Feb 
London

Germany German Pro cl am at ion  p l a c i n g  under the
p r o t e c t i o n  of  the  Germany Emperor the 
t e r r i t o r y  a c q u i r e d  by M. L u d e r i t z  on 
the  South-West co a s t  of  A f r i c a  (and 
r e l a t e d  c o r r e s p o n d e n c e ) .

B r i t i s h  and Fore ign  S t a t e  P a p e r s , 
v o l .  75, p. 546.

Great  B r i t a i n  B r i t i s h  L e t t e r s  P a t e n t , f o r  the
a n n exa t ion  to  the  Colony of  the  Cape 
of  Good Hope of  c e r t a i n  B r i t i s h  
p o s s e s s i o n s  o r  t e r r i t o r i e s  in the  
Transke i known as Tembuland, Gcaleka-  
l a n d , and Bomvanaland,

B r i t i s h  and Fore ign  S t a t e  Papers ,  
v o l .  75, p. 401-403.

Great  B r i t a i n  Agreement between Great  B r i t a i n  and
Paraguay Paraguay,  r e s p e c t i n g  the  a c c e s s i o n  of

c e r t a i n  B r i t i s h  c o l o n i e s  to  the  Tr e a t y  
of Commerce and Nav ig a t i on  between 
the  two c o u n t r i e s  of Oc tober  16, 1884, 
with  the  ex c e p t i o n  of A r t i c l e  V I I I .

B r i t i s h  and Foreign  S t a t e  Pape rs ,  
v o l .  82, p. 1039-1040.

Great  B r i t a i n  B r i t i s h  Order in Counci l  p ro v id in g  fo r  
the  e x e r c i s e  of B r i t i s h  j u r i s d i c t i o n  
over Bechuanaland and the  K a l a h a r i .

I l e r t s l e t 1 s T r e a t i e s ,  v o l .  17, p. 27.

C'-eat B r i t a i n  B r i t i s h  n o t i f i c a t i o n  of a meet ing of 
an Anglo-German Commission a t  Cape 
Town to i n q u i r e  in to  c e r t a i n  c la ims of 
B r i t i s h  and German s u b j e c t s  to 
p r o p e r ty  and co n c ess io n s  acq u ir ed  by 
them in c e r t a i n  p o r t i o n s  of South 
Af r i e a .

B r i t i s h  and Fore ign S t a t e  P a p e r s , 
vol . 7l>, p .  1009.



1885 (Contd)

Cl09 4 Ju ly
R: 6 Sepi  1886 
C & N: 26 Nov 
Guatemala

Grea t  B r i t a i n  
and Guatemala 

1886

T re a ty  between Grea t  B r i t a i n  and 
Guatemala f o r  the  mutual e x t r a d i t i o n  
of  f u g i t i v e  c r i m i n a l s  and the  Order 
in Counci l  d a ted  26 November 1886 fo r  
c a r r y i n g  t h a t  t r e a t y  i n to  e f f e c t .

Cape (Colony) .  Government G a ze t t e ,  
no. 6826, 28 J anua ry  1887, Government 
Not ice ,  no. 69,  22 Jan ua ry  1887.

C110 13 J u l y  Cape Act Act /no .  3 of  188W of the  Government
of the  Cape of  Good Hope, to provide  
fo r  the  an n e x a t i o n  to  t h a t  Colony of 
the B r i t i s h  t e r r i t o r i e s  known as 
Tembuland, Emigrant Tembuland, Gca leka-  
l a n d , and Bomvana1 an d , and fo r  the 
Government of  the  s a i d  t e r r i t o r i e s .

" r i t i s h  and Fore ign S t a t e  P a p e r s , 
v o l .  76, p. 979-981.

Cl 11 7 Aug Cape Act Act /no.  I* of  1885/ of the  Government
of the  Cape of Good Hope, to  provide  
fo r  the i m p o r t a t i o n  of goods f r e e  of 
duty through the  p o r t  or  s e t t l e m e n t  of 
Walf ish  Bay.

B r i t i s h  and Foreign S t a t e  P a p e r s , 
v o l .  7 5, p. 407.

Cl 12 29 Sept Great  B r i t a i n Royu1 Commission ap p o i n t i n g  the 
Governor or  o f f i c e r  a d m i n i s t e r i n g  the  
Government of the  Cape of Good Hope to 
be Governor of  B r i t i s h  Bechuanaland, 
and p r o v id in g  the  government t h e r e o f .

H e r t s l e t ' s  T r e a t i e s ,  v o l .  17, p. 36.

Cl 1 3 30 Sept Great  B r i t a i n  Proclam at ion i s sued  by the  High
Commissioner f o r  South A f r i c a  d e f in in g  
the  bo undar ie s  of B r i t i s h  Bechuanaland, 
and the  e s t a b l i s h m e n t  of a B r i t i s h  
P r o t e c t o r a t e  over  t e r r i t o r y  known as 
Bechuanaland and the  K a la h a r i .



1885 (Coned)

25 Dec 
Kanye

26 Dec

1886

31 May

23 Aug 
Westminster

28 Sep t /
12 Nov
Bloemfonte in /
P r e t o r i a

2 5 Oct

Bangwaketse Treaty between G a s s i t s i v e ,  c h i e f  of the
B am al i t i  Bangwaketse,  and Machosi,  c h i e f  of  the

B a m a l i t i .
B r i t i s h  and Fore ign  S t a t e  P a p e r s , 
v o l .  76, p.  313-314.

Bangwaketse 
Bamali t i

Cape Act

T re a ty  between Machosi , c h i e f  of the 
B a m a l i t i ,  and G a s s i t s i v e ,  c h i e f  of the 
Bangwaketse .

B r i t i s h  and Fore ign  S t a t e  P a p e r s , 
v o l .  76, p . 314-315.

Act /no .  37 of 1886/ of th e  Government 
of the  Cape of Good Hope, to  p ro v id e  f o r  
the  a n n e x a t io n  to  t h a t  c o u n t ry  known as 
Xesibe  Country .

B r i t i s h  and Fore ign  S t a t e  P a p e r s , 
v o l .  77, p.  950-951.

South A f r i can  Law of the  South A f r i c a n  R ep u b l i c ,  for  
Republic the  e x t r a d i t i o n  of c r i m i n a l s  to  the

Colony of the  Cape of Good Hope.

B r i t i s h  and Fore ign  S t a t e  P a p e r s , 
v o l .  77, p. 1081-1085.

Great  B r i t a i n

Mult i l a t e r a l

B r i t i s h  L e t t e r s  P a t e n t ,  f o r  the 
an n e x a t io n  of c e r t a i n  t e r r i t o r y , known 
as the  Xesibe  Country ,  to the  Colony of 
the Cape of Good Hope.
B r i t i s h  and Foreign  S t a t e  P ape r s ,  
v o l .  77, p. 951-952.

Te legraph Convent ion between the  Cape 
Colony,  N a t a l ,  the  Orange F ree  S t a t e  
and the  South A f r i can  R epub l i c .

South A f r i can  T r e a t i e s ,  C on ven t ions ,  
Agreements and S t a t e  P aper s ,  p.  152-153.

Gr e a t  B r i t a i n B r i t i s h  P r o c lam a t io n ,  annex ing the  Xesibe 
Country to  t h a t  p o r t i o n  of the  Colony of 
the Capo of Good Hope known as G r iq u a -  
1 and F a s t ,  and d e f i n i n g  the  l i m i t s  of 
the co u n t ry  so annexed .

B r i t i s h  and Fore ign St. , re  P ape r s ,  
v o l .  77, p. 95 3-954.
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1886 (Contd)

Cl 21 9 Dec
N t o l a ' s  Kraal
(E a s te rn
Pondoland)

Poi.doland Agreement between the  Colony of  the
Cape of Good Hope and the  Pondo Chief  
Umquikela .

B r i t i s n  and Foreign S t a t e  P a p e r s , 
v o l .  7 / ,  p. 948-950.

C 1 22 30 Dec 
Lisbon

Germany md D e c l a r a t i o n  between Por t uga l  and
P o r tu g a l  Germany, r e s p e c t i n g  th e  d e l i m i t a t i o n

of  the  p o s s e s s io n s  of  the  two c o u n t r i e s , 
and t h e i r  r e s p e c t i v e  -p h e re s  of  
i n f l u e n c e  in South A f r i c a .

B r i t i s h  and Foreign S t a t e  P ap e r s ,  
v o l .  77, p . 603-605.

1887

C 1 2 , 29 Ju ly  
Westminster

Great  B r i t a i n B r i t i s h  L e t t e r s  P a t e n t , f o r  the  
ann e x a t io n  of c e r t a i n  t e r r i t o r y  in South 
A f r i c a ,  commonly c a l l e d  the  Rode Va l l ey ,  
to the  Colony of the  Cape of Good Hope.

B r i t i s h  an 1 Foreign S t a t e  P a p e r s , 
v o l .  78, p. 1 ,3-1044.

C124 Cape Act Act /no.  18 of 1877/ of  the  Cape of
Good Hope, to re pea l  the  I n t e r c o l o n i a l  
E x t r a d i t i o n  Act,  1874.

B r i t i s h  and Foreign S t a t e  P a p e r s , 
v o l .  6 8 , p . 196.

C125 Cape Act Act /no.  45 of 188_7/ o f  the Government
of  the  Cape of Good Hope, to  p ro v id e  fo r  
the  an n ex a t io n  to the  Colony of the  
co u n t ry  known as t in  Rode V a l l e y .

B r i t i s h  and Foreign S t a t e  P a p e r s , 
v o 1. 78, p.  1044-1045,

0 126 1 Sept M u l l i l a t e r a l  A d d i t i o n a l  a r t i c l e s  to  the South A f r i can
Telegraph Convent ion en t e r e d  i n t o  between 
the  Government of the  Colony of the  Cape 
of Good Hope, the Colony of Na ta l  , the 
Grange Free S t a t e  and the  South A fr i can  
Republ ic ,  da ted  the f i r s t  day of 
Sept ember, 1887.

South A l r i e a n  T r e a t i e s ,  Convent ions ,
Av a cement s and S ta t e  t ' ape rs ,  p.  1 ,4-1 .",.

r
L



C127 11 Feb Matabelc
Gubuluwayo

Agreement between Great  B r i t a i n  and 
I,o Bengula ,  r u l e r  of the  Amandebele, 
and of the  Mashonas and Makakalaka .

Cl 28

Cl 29

Cl 30

c m

Cl

B r i t i s h  and Fore ign S t a t e  P a p e r s , 
v o l .  79, p. o68-869.

Cape Act Act / r o ,  8 of 1888/ of the  Government
of t h "  Cape of Coed Hope, t o  p ro v id e  
fo r  the  r e c o g n i t i o n  in  t h a t  Colony of 
L e t t e r s  of A d m i n i s t r a t i o n  g r a n te d  in 
o t h e r  s t a t e s .

B r i t i s h  and Foreign S ta r e  P a p e r s , 
v o l .  79, p. 790-792.

Cape Act Act / no .  9 of 18S8/ of  thi  Government
of the  Cape of Good Hope, to  p ro v id e  fo r  
the  p r o h i b i t i o n  >. der  c e r t a i n  
c i rc u m sta n c es  of t e e x p o r t a t i o n  from 
th a t  Colony of ■-v. n  l in a r t i c l e s  (arms 
and w a r l ik e  s t o r e s ) .

B r i t i s h  and Foreign S t a t e  P a p e r s , 
v o 1. 79, p . 792 .

30 June 
Kokstad

Natal Conv n t i o n  between His E x ce l le ncy  the  
Right  Honourable S i r  Hercul es  George 
Robert  Robinson, on b e h a l f  of the  Cape 
of Good Hope, and S i r  A r th u r  El ibank  
Havelock on b e h a l f  of the  Colony of  
Nat a 1 .
South A fr i can  T r e a t i e s ,  Conven t ions ,  
Agreements and S t a t e  i a per t - , p. 333- 334 .

1889

28 Mar/S Apr 
B l o e m f o n t e i n /  
Ca p e  Town

Orange F vv Convention between the  Colony of the
S ta t e  Cape of Goo.l Hope and the  Orange Free

S t a t e ,  for  the e s t a b l i s h m e n t  of  a 
Customs Union.
B r i t i s h  and Foreign S t a t e  Papers ,  
v o 1 , 81, p . 28 I -288.

, (\ . , r /  O r a n g e  l i < e  P r o t o c o l  b e t w e e n  t h e  t a p e  o f  Good  Hope
, A|U s t a t i '  a n d  t h e  O r a n g e  F r e e  S t a t e ,  r e s p e c t i n g

„ /  t h e  C u s t o m s  U n i o n  C o n v e n t i o n  o f  1889.



1889 (Contd)

12 A u g

25 Sept

29 Oct 
Loure ns fo rd  
Somerset  
West

1890

23 Jan 
Cape Town

2 3 J a n  
C a p e  Town

Cape Act Act / n o ,  35 of 1889/ of  the  Government
of  the  Cape of Good Hope, to  amend 1 The 
A l i en s  N a t u r a l i z a t i o n  Act ,  1883. 1

B r i t i s h  and Foreign S t a t e  P a p e r s , 
v o l .  81, p.  793-794.

South A f t i c a n  P roc lam a t ion  by the Ac t ing  Governor of
Republ ic the  Cape of  Good Hope, r e s p e c t i n g  the

e x t r a d i t i o n  of f u g i t i v e  c r i m i n a l s  from 
the  South A f r i can  Republ ic  to  the  Cape 
of Good Hope,

B r i t i s h  and Foreign S t a t e  P a p e r s ,  
v o l .  81,  p.  657.

B r i t i s h  South Memorandum of  agreement between the  
A f r i c a  Company C o lo n ia l  Government . . .  and th e  B r i t i s h  

South A f r i c a  Company.. .  in  the  m a t t e r  
of  the s a i d  Company's pro po sa l  to 
c o n s t r u c t  a l i n e  of ra i lw a y  through 
C o lo n ia l  t e r r i t o r y  from the  p r e s e n t  
t erminus  a t  Kimberley v i a  Four teen 
Streams to  the  Boundary of B r i t i s h  
Bechuanaland,  and from thence  through 
the t e r r i t o r y  of B r i t i s h  Bechuanaland 
to  a t e rm in a l  point  a t  o r  nea r  V r i j -  
hurg .

South A f r i c a n  T r e a t i e s ,  Convent ions ,  
Agreements and St . . te  Paper s ,  p.  228-230.

B r i t i s h  South Agreement between His E x ce l le n cy ,  the
A f r i ca  Company High Commissioner and the  Honourable 

Cec i l  John Rhodes, M.L.A.,  the  
r e p r e s e n t a t i v e  of  the  B r i t i s h  South 
A f r i ca  Company.

South A f r i c a n  T r e a t i e s ,  Convent ions ,  
Agreements and S t a t e  Paper s ,  p.  171-173.

B r i t i s h  South Agreement between the  Colonia l  Covern-
A f r i ca  Company ment .md the  Honourable C . J .  Rhodes.

South A f r i can  T r e a t i e s ,  Convent ions ,  
Agreements and S ta t e  Papers ,  p.  173.



i
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1890 (Contd)

C138 4 June /
19 June 
Cape Town/ 
Bloemfonte in

Orange Free 
S t a t e

P ro to c o l  between th e  Cape of  Good Hope 
and the  Orange Free S t a t e , r e s p e c t i n g  
the  ad miss ion  of Bechuanaland i n t o  the  
Customs Union Convent ion of 1889.

B r i t i s h  and Fore ign S t a t e  P a p e r s ,
( s i I  0  m m fs ll I t

C139 3 J u l y /
12 Ju ly  
Cape Town/ 
Bloemfonte in

Orange Free 
S t a t e

P ro to co l  between the  Cape of Good Hope 
and th e  Orange Free  S t a t e ,  amending the  
Customs Union Convent ion of 1889 
(Removal of  goods in  b o n d ) .

B r i t i  ,h and Foreign  S t a t e  P a p e r s , 
vol .  2, p. 637-639.
South A f r i c a n  T r e a t i e s ,  C o n v en t io n s , 
Agreements and S t a t e  P ap er s ,  p.  244-246,

= - ‘ 0 * * *  C . P . * .
upon the  Supreme Court  of t h a t  Colony 
j u r i s d i c t i o n  as  a Court  of  Appeal from 
any c o u r t  a c t i n g  under  'The A f r i ca  
Order in  C o u n c i l , 1889' and from which 
cour t  ap p e a l s  to  the  Supreme Court  a r e  
a u t h o r i z e d  in manner prov ided in t h a t  
Order.
B r i t i s h  and Fore ign  S t a t e  P a p e r s ,
»»,-% 1 A9 n . H L U  —  h U  5 .

c Ju l  M u l t i l a t e r a l  I n t e r n a t i o n a l  Convent ion fo r  the
B r u s s e l s  P u b l i c a t i o n  of Customs T a r i f f s .

B r i t i s h  and Fore ign  S t a t e  P a p e r s , 
v.il . 8 2 .  o . 3 4 0 - 3 4 9 .

t h e  P u b l i c a t i o n  o f  Cus t oms  T a r i f f s ,
1 8 9 6
London signed a t  B r u s s e l s ,  5 Ju ly  1890. 

B r i t i s h  and Fore ign S ta t e  Paper s ,
 i  Q t i  > 1 A  - 9  1 S  .



1890 (Contd)

C l43 10 Aug Germany
H e l i g o lan d

C144 11 S e p t /  M u l t i l a t e r a l
22 Sept  
B loem fo n te i n /
Cape Town

C145 21 Nov/ M u l t i l a t e r a l
26 Nov 
Cape Town/
B l o e m f o n t e i n

1891

C146 10 J a n /  Orange Free
28 F 2b S ta t e
Cape Town/
Bloemfonte in

C14 7 4 J u l y  M u l t i l a t e r a l
C: 1 Jan 1895

Cl 48 18 Aug Cape Art

German D e c ree , e s t a b l i s h i n g  a j u d i c i a l  
o r g a n i z a t i o n  in the  South West A f r i c a n  
P r o t e c t o r a t e .

B r i t i s h  and Foreign S t a t e  P a p e r s , 
v o l .  82,  p .  292-295.

Supplement to  Protocol  (Customs Union 
C o n v e n t io n ) .
South A f r i c a n  T r e a t i e s ,  Conven t ions ,  
Agreements and S t a t e  P ap er s ,  p.  248.

P ro to co l  between the Cape of Good Hope, 
B r i t i s h  Bechuanaland,  and the  Orange 
Free  S t a t e ,  applying  the  terms of the  
P ro to co l  of  the  3rd and 12th J u l y ,  1890 
(Removal of goods in b o n d ) .

B r i t i s h  and Foreign S ta t e  Pa, 
v o l .  82, p.  640-641.

P ro to co l  between the  Cape of Good Hope 
and the Grange Free S t a t e ,  r e s p e c t i n g  
the  admiss ion of Basutoland i n t o  the  
Customs Convent ion of 1889.

B r i t i s h  and Foreign S ta t e  Pap er s ,  
v o l .  83,  p.  357-360.

Swiss n o t i f i c a t i o n  (21 December 1894) 
of the a c c e s s i o n  of the  Colony of the  
Cape of Good Hope to the  U n iv e r sa l  
P o s t a l  Union Convent ion of J u l y  4, 1891.

B r i t i s h  and Foreign S ta t e  P a p e r s , 
v o l .  8 6 , p . 134.

Act /no .  27 of 189f7 of the  Government 
of  the Cape of Good Hope, to amend 'The 
Trade Marks R e g i s t r a t i o n  Act,  1877. '

B r i t i s h  and Foreign S ta t e  Pap er s ,  
v o 1 . 84,  p . 1158- 1161,



1891 (Contd)

12 Dec 
Windsor

Crea t  B r i t a i n B r i t i r h  Order in C oun ci l ,  a p p ly in g  'The 
F u g i t i v e  O f f en d e r s  A c t , 1881 1 to c e r t a i n  
t e r r i t o r i e s  in South A f r i c a ,
B r i t i s h  and Fore ign  S t a t e  P a p e r s , 
v o l .  83,  p. 74-75.

1891/1892

30 Dec/1 Feb 
Cape Town/ 
Bloemfonte in

Orange Free  
S t a t e

P r o t o c o l . A d m i s s i o n  t o  t h e  Union o f  
t h a t  p o r t i o n  o f  t h e  B e c h u a n a l a n d  
P r o t e c t o r a t e  w h i c h  i s  u n d e r  t h e  d i r e c t  
a d m i n i s t r a t i v e  c o n t r o l  o f  t h e  High 
C o m m i s s i o n e r .

South A f r i c a n  T r e a t i e s ,  C on ven t ions ,  
Agreements and S t a t e  P a p e r s , p. 252-25-t 
B r i t i s h  and Fore ign S t a t e  P a p e r s , 
v o l .  VO, p. 1089.

1892

6 Feb 
Osborne

Great  B r i t a i n B r i t i s h  Order in C o u n c i l , ap p ly in g  ' The 
Mail Ships  Act ,  18911 to Newfoundland,  
Queensland,  New Zealand,  the  Cape of 
Good Hope, and N a ta l ,  as r e g a r d s  the 
P o s ta l  Ct.nx nt  ion between Gre at  B r i t a i n  
and France of August 30, 1892.

B r i t i s h  and Fore ign S t a t e  P ape r s ,

27 Aug Cape Act Act /no .  17 of 1892/ of the  Government 
of the  Cape of Good Hope, t o  amen ’ the  
law r e g a r d i n g  the  l and ing ,  sh ipment ,  
and removal of f i r e - a r m s  and 
ammuni t ion.
B r i t i s h  and Foreign S t a t e  P a p e r s ,  
v o l . 85, p.  542-543.

1893

10 j.m Great  B r i t a i n  B r i t i s h  Order in Counci l ,  ap p ly in g  'Tne
Colon ia l  P ro b a t e s  Act,  1892 to c e r t a i n  
B r i t i s h  p o s s e s s i o n s .

B r i t i s h  and Foreign S t a t e  Pape rs ,

r, O r a n g e  F r e e  S u p p l e m e n t  t o  t h e  f o r e g o i n g  P r o t o c o l ,

g J u n e  S t a t e  (Ci .  t o m s  U n i o n )  .

C a p e  T o w n /  S o u t a  A f r i c a n  T r e a t i e s ,  C o n v e n t i o n s ,
B l o e m f o n t e i n  A g r e e m e n t s  a n d  S t a t e  P a p e r s ,  p .  2 3 4 .



3 ADr  Great  B r i t a i n  B r i t i s h  Commission a p p o i n t i n g  the  _
London Governor or the  O f f i c e r  a d m i n i s t e r i n g

the  Government of the  Cape of  Good Hope 
to be Governor of c e r t a i n  B r i t i s h  
p o s s e s s i o n s  in  South A f r i c a  known as 
Eas t  and West Pondo land , and p ro v id in g  
f o r  t h .* government of t h e s e  t e r r i t o r i e s ,

B r i t i s h  and Fore ign  S t a t e  P a p e r s ,
v n 1 ,  r i f t . D . 1 3 0 .

i  June Great  B r i t a i n  B r i t i s h  L e t t e r s  P a t e n t ,  f o r  the
Westminster  Annexat ion to  the  Colony of  th e  Cape

of Good Hope of the  B r i t i s h  p o s s e s s io n  
of Pondoland,  compris ing the  t e r r i t o r i e s  
of Eas t  and West Pondoland.

B r i t i s h  and Foreign S t a t e  P a p e r s , 
u n i . 8 6 . o . 131-132.

Cape Act Act / no .  28 of  1894/ of the  Government
of the  Cape of Good Hope, t o  p ro vide  
fo r  the  r e g i s t r a t i o n  of d e s i g n s .

B r i t i s h  and Fore ign S t a t e  P aper s ,  
v o l .  8 6  p. 389-395.

South A f r i can  Agreement between the Railway
Republic A d m i n i s t r a t i o n  of the  Government of the

Colony of the  Cape of Good Hope 
r e p r e s e n t e d  by Char les  B le t te rm an  
E l l i o t t  E s q u i r e ,  General  Manager of  the 
Cape Government Rai lways ,  and the  R a i l ­
way A d m i n i s t r a t i o n  of the  Government of 
the  South A f r i c a n  Republ ic  r e p r e s e n t e d
by C e r r i t  Adr ia an  Arnold Middelberg
E s q u i r e ,  D i r e c t o r  of the  N e th e r l an d s
South A f r i c a n  Railway Company.

South A f r i c a n  T r e a t i e s ,  Conv en t ions ,  
Agreements and S t a t e  P a p e r s ,  p. 165-170.

1895

22 .June Cape Act Act /no .  6 of  1895/ of the  L e g i s l a t u r e  
of the  Cape of  Good Hope, to  p ro v ide  
fo r  the  t r a n s i t  under warr an t  of 
.. v i »- i ,1 i i ,.,1 «> f f i« m l  o r  54»

B r i t i s h  and  F o r e i g n  S t a l e  P a p e r s ,  
v o 1. 8 7,  p . 9 7 4 - 9 7 5 .



183b (Coned) 

5 J u l y

9 Ju ly

23 Ju ly

3 Oct 
Balmoral

3 Oct 
Balmoral

1896 

29 June

Trade-Marks R e g i s t r a t i o n  A c t ,  1877. 

B r i t i s h  and Foreign S t a t e  P a p e r s ,

Hope and N a t a l , and the  B r i t i s h  South 
A f r i c a  Company r e s p e c t i v e l y , w i th  the  
Eas t e rn  and South A f r i c a n  Te leg ra ph  
Company.
B r i t i s h  and Foreign S t a t e  P a p e r s , 
v o l . 87, p . 464.

Act /no .  18 of 1895/ of the  Government 
of the  Cape of Good Hope, to  amend the  
law r e l a t i n g  to the  p r o t e c t i o n  of copy­
r i g h t  a g a i n s t  the i m p o r t a t i o n  of  f o r e i g n  
r e p r i n t s  i n t o  t h i s  Colony,  and to  the  
r e g i s t r a t i o n  of b o o k s .
B r i t i s h  and Foreign S t a t e  P a p e r s , 
v o l .  8 8 , p.  1044-1046.

•:™ ‘ " " " "  : : ± : c
to the  Colony of the  Cape of  Good Hope, 

B r i t i s h  and Foreign S t a t e  P a p e r s ,

B r i t i s h  and Foreign S t a t e  P a p e r s ,

Gr v. i t  B r i t a i n B r i t i s h  Order in Counci l p r o v i d i n g  fo r  
the e x e r c i s e  of Her Majes ty s j u r i s ­
d i c t i o n  in c e r t a i n  T e r r i t o r i e s  of South 
A f r i ca  which a r c  under the  p r o t e c t i o n  
of Her Majes ty.
B r i t i s h  and Foreign S ta t e  P a p e r s ,



/

/  X

2'3 8

1b96 (ConId)

Cl 66 12 Oct /  Orange Free
16 Oct S t a t e
B loem fon te i n /
Cape Town

Convent ion between the  Cape Colony and 
the  Orange Free S t a t e  - October  1896.

South A f r i c a n  T r e a t i e s ,  C o n v e n t io n s , 
Agreements and S t a t e  P a p e r s , p.  155-165.

Cl 67 26 Oct Crea t  B r i t a i n B r i t i s h  Order in C ounci l ,  ap p ly ing  'The 
C o lonia l  P r i s o n e r s '  Removal Act ,  1834'  
to c e r t a i n  t e r r i t o r i e s  in  South A f r i c a .

B r i t i s h  and Foreign S t a t e  P a p e r s , 
vo l .  8 8 , p . 185-186.

C168

1897 

28 May Bechuanaland 
Railway Company

Agreement e n t e r e d  in to  wi th  the 
Bechuanaland Railway Company fo r  the  
working of the l i n e  of r a i lw ay from 
Vryburg to Bulawayo by the  Cape Govern­
ment Railway Depar tment .

South A f r i c a n  T r e a t i e s ,  Convent ions ,  
Agreements and S t a t e  P ap er s ,  p. 191-192.

C 16 9 24 June /
19 Aug 
1 Sept 
Cape Town/ 
Zanzibar

Zanzibar Arrangement fo r  an exchange of money 
o rd e r s  between the Post O f f i c e  of the  
Cape Colony and the  Post O f f i c e  a t  
Z a n z i b a r .
South A f r i c a n  T r e a t i e s ,  Conven t ions ,  
Agreements and S t a t e  P ape r s ,  p.  142-145.

Cl 70 17 Nov/
28 Dec 
Cape Town/ 
B e r l in

German 
Colonia l  
Company of 
South West 
A f r i ca

Agreement between the  German C o lo n ia l  
Company of South West A f r i c a  and the  
Government of the  Cape of Good Hope 
l e a s i n g  to the l a t t e r  c e r t a i n  rocks  and 
i s l e t s ,  i n c lu d in g  Shark I s l a n d ,  on t h e  
South-West Coast  of A f r i c a .

B r i t i s h  and 
v o l . 1 0 1 , p ,

Foreign S ta t e  Papers ,  
981-984.

Cl 71 10 D e c / 31 Dec/ M u l t i l a t e r a l
27 Dec/ 1 Ian 
1898
1 Jan 1898 
Cape Town/
I’i et ermar i t /burg,/
It 1 ocml on l o i n /
I'ret or i a

Pos ta l  Vn ion Convent ion between the  
Colony of the  Cape of Good Hope, the  
Colony of Natal  , the Orange Free  S t a t e ,  
and the  South A fr i can  Republ ic .

South A fr i can  T r e a t i e s ,  Convent ions ,  
Agreements and S ta t e  Papers ,  p. 101-14 1



z /

1898

Cl 72 6 May/11 May/
12 Mav 
Cape Town/ 
B loemfon te in /  
P i e t e r m a r i t z b u r g

Multi  l a t e r a l Customs Convention between the  Govern­
ments of the  Colony of the  Cape of Good 
Hope, the Colony o f _ N a t a l , and the  
Orange Free S t a t e  /and P r o t o c o l s  
ad m i t t i n g  Basu to lan d  and Bechuanaland 
P r o t e c t o r a t e / .

B r i t i s h  and Fore ign S t a t e  P ap e r s ,  
v o l .  90, p.  1054-1071.

Cl 73 16 Dec Cape Act Act /no.  22 of  1898/ of  the  Government 
of the Cape of Good Hope, to  p ro v ide  
f o r  appeals  of  the  S ipreme Cour t  of 
t h a t  Colony from c e r t a i n  c o u r t s  
c o n s t i t u t e d  beyond t h a t  Colony under 
c e r t a i n  Orders  in Counci l  of  Her 
Majes ty  the  Queen,

B r i t i s h  and Foreign S t a t e  P ap e r s ,  
v o l . 90, p.  1 160-1164.

Cl 74

1900

12 Oct Cape Act Act /no.  6 of  1900/ of  the  Government 
of the Cape of Good Hope, to  indemnify 
the Governor of t h a t  Co lony , and the  
O f f i c e r  Commanding Her M a j e s t y ' s  Forces  
in tha t  Colony,  and a l l  pe r so ns  a c t i n g  
under  t h e i r  a u t h o r i t y  and in good f a i t h  
in regard  to  a c t s  d u r i ng  the  e x i s t e n c e  
of  m a r t i a l  law; to  p ro v ide  f o r  the  
t r i a l  and punishment  of t h e s e  p e r t  a is 
who have taken up arms a g a i n s t  Her 
Majesty the  Queen or  o th e rw is e  a s s i s t e d  
h e r  enemies ; and to  make c e r t a i n  
p r o v i s i o n s  in regard  to  compensat ion  to 
persons  who have s u s t a i n e d  d i r e c t  lo s s  
and damage through m i l i t a r y  o p e r a t i o n s  
o r  through the  a c t s  of the  enemy or  of 
robe 1s .
B r i t i s h  and Foreign S ta t e  P a p e r s , 
v o l . 92, p . 1 105-1323.

Cl 75 19 Oct Cape Act Act /no.  15 of 1900/ of the  Government 
of the Gape ol Good Hope, to amend the  
lav r e l a t i n g  to the e x p o r t a t i o n  of arms, 
ammunition,  and m i l i t a r y  and naval 
s t o r e  s .
B r i t i s h  and Foreign S t a t e  P ape r s ,  
vo I . 92, p . 1 12 1-1 124 .

fta.



27 J u l y  M u l t i l a t e r a l  A g r e e m e n t  b e t w e e n  t h e  B r i t i s h  G o v e r n m e n t ,
t h e  G o v e r n m e n t s  o f  t h e  C a p e  C o l o n v  a n d
N a ta l ,  t h e  B r i t i s h  South A f r i c a  Company, 
and the  E a s t e r n ,  and the  E a s t e r n  and 
South A f r i c a n  Telegraph  Companies , fo r  
the t r a n s m i s s i o n  of t e l e g r a p h  t r a f f i c  
to and from South A f r i c a .

B r i t i s h  and Fore ign S t a t e  P a p e r s , 
v o l .  94,  p.  504-515.
Approved of in Treas ury  Minute r e l a t i v e  
to the  South A f r i c a n  Te leg ra phs  Agree­
ment of 27 J u l y  1901 (London, 29 Ju ly  
1901).  B r i t i s h  and Foreign  S t a t e  P ape r s ,

8 Aug 
London

G r e a t  B r i t a i n B r i t i s h  Order  in C oun ci l ,  ap p ly in g  
F u g i t i v e  O ff ende r s  Act,  1881 1 to 
t e r r i t o r i e s  in  South A f r i c a .

B r i t i s h  and Fore ign S t a t e  P a p e r s , 
v o l .  95,  p.  1000-1003.

'The

22 Dec Cape Act Act / no .  47 of 1902/ of the  Government 
of I hie Cape of Good Hope, to  p lace  
c e r t a i n  r e s t r i c t i o n s  on immigra t ion,  
and to  p ro v id e  for  the removal from the 
Colony of p r o h i b i t e d  im m ig ra n t s .

B r i t i s h  and Fore ign S t a t e  P ape r s ,  
vo l .  95,  p.  308-311.

1903

6/12 /25  May/
3 June
Johannesburg/  
P i e t e r m a r i t z ­
burg/Do ug las /  
S a l i s b u ry

M u l t i l a t e r a l  Customs Union Convent ion e n t e r e d  i n to
between the  Colony of the  Cape of  Good 
Hope, the  Colony of N a ta l ,  the  Orange 
River  Co lony , the  Colony of the  T ra n s ­
v a a l ,  and the  T e r r i t o r y  of Sou thern  
Rhodes i a .
B r i t i s h  and Fore ign S t a t e  P a p e r s ,

. . f a n e  P r o c l a m a t i o n  o f  t h e  G o v e r n o r  o f  t h e

     K K r
1 9 0 3 1 i n t o  o p e r a t i o n  i n  t h e  S o u t h  A l r i e
C u s t o m s  U n i o n .



t
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1903 (Contd)

Cl 81 5 Aug Cape Act
Act / n o .  5 o£ 1903/ o f  th e  G o v e r n m e n t  
of the  Cape of Good Hope, to  amend the 
Customs Amendment and T a r i f f  Act of 
1898, and to  g iv e  e f f e c t  t o  c e r t a i n  
o t h e r  a l t e r a t i o n s  in  the  customs laws.

B r i t i s h  and Fo re ig n  S t a t e  P a p e r s ,

~  e e h - e e ; : . , . . .
U n i o n  C o n v e n t i o n  s h a l l  t ake  e f f e c t .

B r i t i s h  and Foreign S t a t e  P a p e r s , 
. . . .  1 OK. 1-1 1 9  1 1 .

= . »  m ,  c p . * . .
i n t r o d u c t i o n  of Chinese i n t o  the  Cape 
Colony.
B r i t i s h  and Fore ign S t a t e  P aper s ,

1905

CM* & June Cape Act t f ' t h iT c a p t  of C.Ioi^H^pe'to p r^ v id T fo r
co p y r ig h t  in c e r t a i n  works of a r t .

B r i t i s h  and Fore ign S t a t e  P ap er s ,

C18 5 25 Ju ly  
Cape Town

Cape N o t i f i c a t i o n  by the  Government of the 
Cape of Good Hope, as  to  the  p e r io d  of 
re s id e n c e  r e q u i r e d  to enable  a l i e n s  to 
become n a t u r a l i z e d .
B r i t i s h  and Fore ign S t a t e  P ape r s ,  
v o l .  98,  p . 824.

C 1 8 ft

190ft

SO Mai Cape Act Act /no .  SO of 190ft/ of the  Government 
of the Cape of Good Hope to  amend the 
law p l a c i n g  r e s t r i c t i o n s  on immigrat ion 
and p ro v id in g  for  t h e  removal from that. 
Colony of p r o h i b i t e d  im m ig ra n t s .

B r i t i s h  and F o r e i g n  S t a l e  P a p e r s ,



- 242 -

1906 (Contd)

Cl87 14 May/29 Apr/
17 May/
17 May/9 May 
Mafeking/ 
Pietermaritzburg/ 
Pretoria/Salisbury

M u l t i l a t e r a l C u s t o m s  U n i o n  C o n v e n t i o n  o f  t h e  C a p e  
o f  Good H o p e ,  N a t a l ,  O r a n g e  R i v e r  
C o l o n y ,  T r a n t v a a l  a n d  S o u t h e r n  
R h o d e s i a  / i n c l u d e s  a d m i s s i o n  o f  N o r t h  
W e s t e r n  R h o d e s i a  a n d  P r o t o c o l  o f  

1 9 0 8 / .

K r u g e r ,  p .  3 0 8 - 3 3 8 .
T e r m i n a t e d  a s  f r o m  3 0  J u n e  1 9 1 0 .

1 9 0 7

C 1 8 8  7 J a „ ° £ ^
W e l l i n g t o n  r e c i p r o c a l  C u s t o m s  T r e a t y ,  w i t h

e f f e c t  f r o m  J a n u a r y  1 ,  1 9 0 7 ,  b e t w e e n  
New Z e a l a n d  a n d  S o u t h  A f r i c a .

B r i t i s h  a nd  F o r e i g n  S t a t e  P a p e r s ,

1 9 0 9

C 189 2 0  S e p t  G r e a t  B r i t a i n  ^ c t ^ o f ^ t h c  o f  S ou Ch A f r i c a .

B r i t i s h  an d F o r e i g n  S t a t e  P a p e r s ,  

v o l .  1 0 2 , p . 5' .
E y b e r s , p .  5 , 7 - 5 5 8 .

, 9 0  2 0 - ,  _  “o f S  S f p - .
31 May 1 9 1 0  N a t a l ,  t h e  T r a n s v a a l ,  a n d  t h e  O r a n g e
S a n d r i n g h a m  R i v e r  c o l o n y  u n d e r  o n e  G o v e r n m e n t

u n d e r  t h e  nam e o f  t h e  U n i o n  o f  S o u t h  

A f r i c a .
B r i t i s h  a n d  F o r e i g n  S t a t e  P a p e r s ,



NATAL

(I n c lu d e s  Tululand and AmaLonga land)

1824 

8  Aug
Chaka 's  Kraal

1835

6 May 
Congella

1837

2 1 June 
Nobamba

1838

4 Feb
Unkugins loave

1840 

14 Feb
U m f o l o s i  Mnyama

184^

12 Ma>
Cape Town

2u i u Chaka-Farewel1 land c e s s i o n .

p 3 . v o l .  1, " .  195 -19b.

LuaLy between the  B r i t i s h  r e s i d e n t s  a t  
por t  Nata l  and Oingaan,  King of the  
Z u l u s .
B r i t i s h  and Foreign S t a t e  P ape r s ,  
v o l .  33, p.  1003-1004.
Kybers,  p. 143.
Bird ,  v o l . 1, p . 307.

Zulu Cess ion of Na ta l  t e r r i  t o r  t the  King 
of F.ngland: Dingarn Kint t ' '  < Zoolus 
to the  King of Eng land.

K y b e r s , p. 149.

2ulu Cess ion of Nata l  t e r r i t o r y  to  emigran t
farmers  by Oingaan,  King of t h e  Zulus .

Kybers,  p. 148-149.
KCM 3192a and QMS D1N1.09 ( K i l U e  
Campbell L i b r a r y ) .
B i rd ,  v o l . 1, f • 3b8 .

Andr ies  V r c t o r i u s  I’- o v l a m a t i o n . 

B i r d , v o l . 1, p • 595.

p. riMt D i s t r i c t  of  P o r t  N a t a l  a s  a B r i t i s h
B r i t a i n  P r o t e c t o r a t e .

N a t a l  ( C o l o n y ) .
O r d i n a n c e s ,  Laws and P r o c l a m a t i o n s  ,



1843 (Contd)

5 Oct 
Elapeen

1844

31 May 
Westminster

1845

30 Apri l  
Westminster

21 Aug 
Cape Town

1846

26 Sept 
Windsor

Zulu A r t i c l e s  of a t r e a t y  made and e n t e r e d
i n to  b e tw een , and s igned  by t h e  u n d e r ­
s igned Panda,  King of the  Zoo1ah n a t i o n ,  
on the  one p a r t ,  and the  und e r s ig n ed  the  
Honourable Henry C lo e t e  L . S . ,  LL.D in 
h i s  c a p a c i t y  as Her M a j e s t y ' s  Commissioner 
f o r  the  t e r r i t o r y  of N a t a l , on the  o t h e r  
p a r t .
South A f r i c a n  Arc hival  R ecords . N a t a l , 
v o l . 2 , p . 128,
Eybers ,  p.  180-182,
B r i t i s h  and Fore ign S t a t e  P ap e r s ,  v o l .  33, 
p.  1075-1077.

Great  L e t t e r s  P a t e n t . Annexat ion.  Nata l
B r i t a i n  D i s t r i c t  to  Cape Colony.

Nata l  C o lo n y ) . Laws, S t a t u t e s ,  e t c , 
Ord inances ,  Laws and P r o c l a m a t i o n s , 
v o l .  2, 1870-1878, p.  1475-1476.

Great  P ro cl am a t ion  c o n s t i t u t i n g  Nata l  a
B r i t a i n  s e p a r a t e  and d i s t i n c t  government .

Nata l  ( C o lo n y ) . Laws, S t a t u t e s ,  e tc  
Ord inances ,  Laws and P ro c l am a t io n s ,  
v o l .  2, 1870-1878, p.  1476-1478.

Great  P ro cl am at ion  announcing h e r  M a j e s t y ' s
B r i t a i n  a u t h o r i t y  over he r  s u b j e c t s  beyond the

l i m i t s  of the  D i s t r i c t  of N a t a l .

Natal  (C o lo n y ) . Laws, S t a t u t e s ,  e t c . 
Ord inances ,  Laws and P ro c l am a t io n s ,  
v o l .  2, 1870-1878, p. 1478.

Great  B r i t i s h  Order in Counc i l ,  f o r  r e g u l a t i n g
B r i t a i n  t r a d e  and commerce t o  and f ’-oin Por t  Nata l

in South A f r i c a .
B r i t i s h  and Foreign S t a t e  P ape r s ,
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N12

1847 

2 Mar
Westminster

Great  L e t t e r s  Pa ten t  c o n s t i t u t i n g  a L e g i s l a t i v e
B r i t a i n  Counci l .

Nata l  (Co lony ) . Laws, S t a t u t e s ,  e t c . 
Ordinances ,  Laws and P r o c l a m a t i o n s , 
vol .  2, 1870-1878, p.  1480-1481.

1850 

N13 11 Apr Pondo Boundary t r e a t y  between Faku , Chief  of 
the Amapondos, and Wal te r  Harding on 
b eh a l f  of  Her B r i t a n n i c  Majes ty .

H e r t s le t ' s  T r e a t i e s ,  v o l .  18, p.  665.

1856

N14 15 Ju ly Great
B r i t a i n

C h ar t e r  of  N a t a l .

Natal  (C o lony) . Laws, S t a t u t e s ,  e t c . 
Ord inances ,  Laws and P r o c l a m a t i o n s , 
vo l .  2, 1870-1878, p.  1499-1510.

N1 5

1857

16 May 
Osborne

Great  B r i t i s h  Order in C o u n c i l ,  suspending
B r i t a i n  in the  Colony of Na ta l  the  p r o h i b i t i o n

a g a in s t  the  i m p o r t a t i o n  of  f o r e i g n  
r e p r i n t s  of B r i t i s h  books e n t i t l e d  to  
c o p y r i g h t .

B r i t i s h  and Fore ign S t a t e  P a p e r s , 
v o l . 47, p. 568-569.

N16

1858

J Fob 
London

Great  B r i t i s h  Order in Cou nc i l ,  d e f i n i n g  the
B r i t a i n  boundar ies  of the  Colony of N a t •' 1 .

B r i t i s h  and Fore ign S t a t e  P a p e r s , 
vol .  76, p. 215-217.

N 1 7 5 June 
Westminster

Great P roclamat ion.  Boundar ies  of D i s t r i c t
B r i t a i n  of Natal  .

Natal  (Colony).  Laws, S t a t u t e s ,  e t c . 
Ordinances ,  Laws and P r o c l a m a t i o n s , 
vol .  2. 1870-1878. D. 1512-1516
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1863

N18 29 June Great  Act of the  B r i t i s h  P a r l i a m e n t  f o r  the
B r i t a i n  p re v e n t io n  and punishment  o '  ' i f f en ce s

'■ommitted by Her M a j e s t y ' s  s ^ . j e c t s  in 
South A f r i c a  /Cape of  Good Hope,
N a t a l , e t c j

B r i t i s h  and Foreign S t a t e  P ap e r s ,  
v o l .  58, p.  547-549.

N19 9 Dec
Westminster

1865

Great  B r i t i s h  L e t t e r s  P a t e n t ,  annexing p a r t
B r i t a i n  of  Nomans land to N a ta l .

B r i t i s h  and Fore ign S t a t e  P a p e r s , 
v o l .  76, p . 217-219.
Nata l  ( C o lo n y ) . Laws, S t a t u t e s ,  e t c . 
Ordinances ,  Laws and P r o c l a m a t i o n s , 
v o l .  2, 1870-1878, p .  1514-15’

N20 7 Sept Great  P roc lam a t ion .  Boundar ies  of Nata l
B r i t a i n  i n c lu d in g  the  d a te  of  the  an n e x a t io n

of  Nomans l a n d .

Nata l  (Co lony) .  Laws, S t a t u t e s ,  e t c . 
Ordinances ,  Laws and P r o c l a m a t io n s ,  
v o l .  2, 1870-1878, p. 1518.

N21 16 Oct Great  Proclam a t ion d e f i n i n g  the  bou n d ar ie s
B r i t a i n  of the county  of Alexandra .

Nata l  (C o lo n y ) , Laws, S t a t u t e s ,  e t c , 
O rd in an ces , Laws and P ro c l am a t io n s ,  
v o l .  2, 1870-1878, p.  1519.

1870

N22 19 Ju ly  
Osborne

Great  B r i t i s h  Order  in C o u n c i l ,  making
B r i t a i n  p ro v i s i o n  f o r  ap p e a l s  from the  Supreme

Court of Nata l  to  Her Majes ty in 
C o u n c i l .

B r i t i s h  and Fore ign S t a t e  P a p e r s , 
v o l .  60, p.  42 9-4 )2 .

N2 J 8  Sept Natal  Law Law /no. 4 of 1870/ of  the  Government
of N a ta l ,  t o  prov ide  f o r  the  g r a n t i n g  in 
t h a t  Colony, of p a t e n t s  for  i n v e n t i o n s .

B r i t i s h  and Foreign S t a t e  P aper s ,  
v o l .  8 8 , p.  8 6  7-88 5.

rut#1

&
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N24 6 Sept Na ta l  Law Law /no,  4 of 187jy of the  GovernmvPt
of N a ta l ,  to  f a c i l i t a t e  the  c a r r y i n g  out  
in t h a t  Colony of the p r o v i s i o n s  of the  
Imper ia l  S t a t u t e  s t y l e d  'The Foreign 
D e s e r t e r s  Ac t ,  1832. '

B r i t i s h  and Foreign  S t a t e  P a p e r s , 
v o l .  76, p . 94-95,

Sf’

N25 28 Nov

N 2 6 28 Nov

Natal  Law Law /no.  5 of  187J_/ of the  Government of
Nata l to amend and extend the  p r o v i s i o n s  
of a r t i c l e  16 of Law no. 4, 1870 
i n t i t u l e d  1 Law to  Provide  fo r  the  G ran t in g  
in t h i s  Colony of P a ten t s  f o r  I n v e n t i o n s . '

B r i t i s h  and Fo re ig n  S ta t e  P a p e r s , 
v o l . 8 8 , p . 8 8 6 .

Nata l  Law Law /no.  6 of  187V for  f a c i l i t a t i n g  the
appreh en s ion  of  c e r t a i n  o f f e n d e r s  
es cap ing  from t h i s  Colony / Nata_l/ from 
any p lace  w i t h i n  the t e r r i t o r i e s  or 
dominions of the  Orange Free S t a t e .

Natal  (C o lo n y ) . Laws, S t a t u t e s ,  e t c .  
Ordinances ,  Laws and Proc lam a t ions ,  
vol .  2, 1870-1878, p. 821-822.

N2 7 28 Nov Natal  Law Law /no.  7 of 1871/ for  f a c i l i t a t i n g  
the  app r eh en s io n  of ce r t  a i n _ o f  fe nder s  
es cap ing  from t h i s  Colony / N a t a V  from 
any p l ace  w i t h i n  the t e r r i t o r i e s  or 
dominions of the  South A fr i can  Republ ic

Natal  (Colony) . Laws, S t a t u t e s ,  e t c .  
O rd in a n ces , Laws and P r o c l a m a t i o n s , 
vo l .  2, 18 70-1878,  p. 823-824.

N28 1872 Orange Free  Orange Free St. te  Ordinance / n o .  1 of 
S t a t e  1872/ fo r  the  e x t r a d i t i o n  of  o f f e n d e r s
Ordinance between the Orange Free S t a t e  and Nata l

Orange Free S t a t e .  Laws, S t a t u t e s ,  e t c .  
Zie Ordonn.mt ie-Roek van den O.V.S. ,  
1854-187 7, p.  2)4-235.

N 2 9 2 2 May
W v I  111 i n s  I e r

G r e a t  
I ' . r i t a i  n

S u p p  1 o m e n t . i r y  ( ' b a r t e r .

N a t a l  ( C o l o n y )  . L a w s ,  S t a t u t e s ,  e t c  
O r d i n a n c e s ,  L a w s  a n d  P r o c l a m a t  i o n s ,  
v o l .  1 8 7 0 - 1 8 7 8 ,  p .  1 3 2 0 - 1 5 2 1  .
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1874

N30 12 Jan Nata l  Law Law /no.  8 of 1874^/ of  the  L i e u te n a n t -  
Coverncr of N a t a l , fo r  f u r t h e r  
f a c i l i t a t i n g  the  n a t u r a l i z a t i o n  of 
per sons  of Kuropean b i r t h  or  d e s c e n t .

B r i t i s h  and Foreign  S t a t e  P a p e r s , 
v o l .  65, p. 1234-1236.

N31 30 Sept Natal  Law Law /no.  23 of 1874/ of  the  Governnent  
of N a t a l , to  re p ea l  and r e - e n a c t ,  wi th 
amendments. Law no. 8 , 1874 'For  
f u r t h e r  F a c i l i t a t i n g  the  N a t u r a l i z a t i o n  
of Persons  of  Kuropean B i r t h  or  Descent .

B r i t i s h  and Foreign S t a t e  P ape r s ,  
v o l .  76, p.  95-97.

N32

1875

22 Ju ly  
N: 2 Apr 
London

M u l t i -  B r i t i s h  c i r c u l a r ,  n o t i f y i n g  the  a c c e s s io n
1881 l a t e r a l  of  Nata l  to  the  I n t e r n a t i o n a l  T e leg rap h ic

Convention of Ju ly  22, 1875.

B r i t i s h  and Foreign S t a t e  P ape r s ,  
v o l .  72, p. 870.

N33 22 Ju ly
Rev. 2 1 June,  
1890, P a r i s  
St P e t e r s b u r g

M u l t i -  Reglemvnt de s e r v i c e  i n t e r n a t i o n a l  annexe
l a t e r a l  a la conv ent ion t c l e g r a p h i q u e  i n t e r ­

nal  iona le  de Sain t  P e t e r s b o u r g  du 22 
j u i l l e t  1875.

B r i t i s h  and Foreign S t a t e  P a p e r s , 
v o l .  82, p.  869-958.

N34 22 Ju ly
Rev. 22 J u l y ,  
1896,
Budapest 
St P e te r sb u r g

M u l t i -  Reglemvnt de s e r v i c e  i n t e r n a t i o n a l  annexe
l a t e r a l  a la conve n t ion t c l e g r a p h i q u e  i n t e r ­

nal  ion.l ie de Saint  P e t e r s b o u r g  du 22 
j u i l l e t  1875.
B r i t i s h  and Foreign S t a t e  P a p e r s , 
v o l .  8 8 , p . 11 20-1217.

N35 22 Ju ly
Suppl , 11 June 
1908, Lisbon 
St P e te r sb u r g

M u l t i -  Reglemvnt de s e r v i c e  i n t e r n a t i o n a l  tun,
l a t e r a l  a la conven t ion t c l e g r a p h i q u e  i n t e r ­

na t io na le  de Saint  Pe te r sb o u rg  du 22 
j u i l l e t  1879.
B r i t i s h  and Foreign S t a t e  P ap er s ,  
v o l .  It).', p.  214-140.
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18 7 5  ( C o n t d ) 

2 Aug
M o z a m b i q u e

P o r t u g a l
( o n  b e h a l f  o f
M o z a m b i q u e )

P o r t u g u e s e  P o r t a r i a , s a n c t i o n i n g  t h e  
v o l u n t a r y  e m i g r a t i o n  o f  A f r i c a n  
l a b o u r e r s  f r o m  L o u r e n c o  M a r q u e e  t o  N a t a l ,

B r i t i s h  an d F o r e i g n  S t a t e  P a p e r s , 
v o l .  6 7 ,  p .  1 2 9 1 - 1 2 9 4 .

N37 10 Dec A m a q u a t i s  A g r e e m e n t .  A m a q u a t i s  u n d e r  B r i t i s h
P r o t e c  t i o n .

l l e r r s l e t ' s  T r e a t i e s ,  v o l .  1 5 .  P.  8 6 0 .

N38 17 Dec N a t a l  Law Law / n o .  21 o f  1 8 7 5 /  o f  t h e  G o v e r n m e n t
o f  N a t a l , t o  c o n t r o l  r e c r u i t i n g  i n  t h a t  
C o l o n y  f o r  t h e  s e r v i c e  o f  f o r e i g n  
s t a t e s .

B r i t i s h  a nd  F o r e i g n  S t a t e  P a p e r s , 
v o l .  7 6 ,  p . 9 7 - 9 8 .

N39

1877

1 7 Aug N a t a l  Law Law / n o ,  6  o f  1 8 7 7 /  t o  p r o v i d e  f o r  t h e
m o r e  c o n v e n i e n t  a d m i n i s t r a t i o n  o f  t h e  
L x t r a d i t i o n  A c t s  o f  1 8 7 0  a n d  1 8 7 3  o f  
t h e  I m p e r i a l  G o v e r n m e n t .

N a t a l  ( C o l o n y ) . L a w s ,  S t a t u t e s ,  e t c .
r d i n a n c e s ,  Laws  a n d  P r o c l a m a t i o n s ,  

v o l  . 2 ,  1 8 7 0 - 1 8 7 8 ,  p .  1 2 2 0 .

N 4 0

18 7 8

4 Feb  
O s b o r n e

G r e a t  B r i t a i n  B r i t i s h  O r d e r  i n  C o u n c i l , g i v i n g  e f f e c t  
t o  t h e  e x t r a d i t i o n  l a w  o f  N a t a l  o f  1 8 7 /

B r i t i s h  a nd  F o r e i g n  S t a t e  P a p e r s , 
v o l . 6 9 ,  p .  6 3 8 - 6 3 9 .

N4 1

1879

1 Sept G r e a t  B r i t a i n  C o n d i t i o n s  o f  a p p o i n t m e n t  o f  Z u l u  
c h i e f s .

B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  
v o l .  7 0 ,  p .  3 1 3 - 3 3 5 .

N4 2

188(1

') Apr 
Bi i c I i , i r e s  t

G n a t  B r i t a i n  
a n d  K o u m a n i a

e x c l u s i o n  o f  S o u t h  A f r i c a n  c o l o n i e s  
I t o m  t h e  T r e a t y  o f  C o m m e r c e  a n d  N a v i -  
e a t  i o n  B e t  w e e n  G r e a t  B r i t a i n  a n d

Ronm.  m  i a  .

B r i t i s h  a n d  F o r e i g n  S t  l i e  P a p e r s ,  

v o l  . / 1 , p . / l | .
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fj/,3 1881 Or ange  F r e e  Or a n g e  r e e  S t a t e  O r d i n a n c e  n o .  24 of
S t a t e  1881 f o r  t h e  e x t r a d i t i o n  o f  o f f e n d e r s

b e t w e e n  t h e  Or a nge  F r e e  S t a t e  a n d  
N a t a l .

A r c h i v e s  o f  t h e  C o l o n i a l  S e c r e t a r y ' s  
O f f i c e ,  N a t a l ,  v o l .  8 0 9 ,  18 8 1 / 2 1 8 7 ( a ) .  
( N a t a l  A r c h i v e s  D e p o t ) .

N44 Aug C r o a t  B r i t a i n  R e s t o r a t i o n  o f  C u t e v a y o .

H e r t s l e t ' s T r e a t i e s ,  v o l .  15,  p .  869 ,  
C r o a t  B r i t a i n .  P a r 1i a m e n t . Command 
P a p e r s  C . i 616 ,

N45 4 Sep t N a t a l  Law Law / n o .  1) o f  18827 t o  amend t h e  l aw 
r e l a t i n g  t o  t h e  e x t r a d i t i o n  of  
c r i m i n a l s .

N a t a l  ( C o l o n y ) . Laws,  S t a t u t e s ,  e t c . 
O r d i n a n c e s , Laws and P r o c l a m a t i o n s ,  
v o 1.  3, 1 8 7 9 - 1 8 8 4 ,  p . 1424- 1431  .

1883

N 4 6  2 5  O c t /
17 Nov/
2i'  Nov 
Cape Town/  
P i e t e r m a r i  t z b u r g /  
B l o e m f o n t e i n

Mu 11 i l a t e r a l T e l e g r a p h i c  C o n v e n t i o n  b e t w e e n  t h e  Cape 
o f  Cood H o p e , Na t a l  and t h e  O r a n g e  
F r e e  S t a t e .

B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  
v o l .  78,  p.  769- 771 .

N4 7

1884

16 Oct
N: 19 d u l y
1890
As sumpt  i on

Cr o a t  B r i t a i n  
P a r a g u a y

Agr e e me n t  b e t w e e n  G r e a t  B r i t a i n  and 
P a r a g u a y , r e s p e c t i n g  t h e  a c c e s s i o n  of  
c e r t a i n  B r i t i s h  c o l o n i e s  t o  t h e  T r e a t y  
of  Commerce and  N a v i g a t i o n  b e t w e e n  t h e  
two c o u n t r i e s  o f  O r t o b e r  16,  1884 ,  w i t h  
t h e  e x c e p t i o n  o f  A r t i c l e  V I I 1.

B r i t i s h  and 
v o l .  82, p .

F o r e i g n  S t a t e  P a p e r s , 
1039- 1040 .

N48 8 Nov Na t a l  Law Law / n o .  12 of  1884/  o f  t h e  Go v e r n me n t
of  N a t a l  t o  amend t h e  P a t e n t  L a w, 
no ,  4 ,  18 70.

B r i t i s h  a n d  F o r e i g n  S t a t e  P a p e r s ,
vm 1 MM n HHft  —H R 7 .



1884 (Contd)

18
R:

Dec
22 J u l y 1885

G r e a t  B r i t a i n  B r i t i s h  o c c u p a t i o n  o f  S t .  L u c i a  B a y .

B r i t i s h  a nd  F o r e i g n  S t a t e  P a p e r s ,  
v o l .  75,  p .  607.
H e r t s  1e t 1s T r e a t i e s ,  v o l .  17,  p .  1127-  
1 128.
See  a l s o :  G r e a t  B r i t a i n .  P a r l i a m e n t .
Command P a p e r s . ( . ' .4587 and C . 4 6 4 5 .
H e r t s  l e t , S j r  F.dward.  Map o f  A f r i c a  by 
T r e a t y ,  v o l .  1, p.  202.

1885

A p r - J u n e G r e a t  B r i t a i n  
and  Germany

Agr e emen t  b e t w e e n  G r e a t  B r i t a i n  and 
Germany r e l a t i v e  t o  t h e i r  r e s p e c t i v e  
s p h e r e s  o f  a c t i o n  i n  p o r t i o n s  o f  
Af r i c a .

B r i t i s h  and  F o r e i g n  S t a t e  P a p e r s , 
v o l .  76,  p .  7 72 - 8 1 1 .

1886

1 1 Aug/
9 S e p t /
28 S e p t / 12 Nov 
1 Oct
Cape Town/  
P i e t e r m a r i t z b u r g /  
B l o e m f o n t e i n /  
P r e t o r i a

M u l t i l a t e r a l T e l e g r a p h  C o n v e n t i o n ,  b e t w e e n  t h e  Cape 
C o l o n y , N a t a l ,  t he  Gr a nge  F r e e  S t a t e  
and t h e  S o u t h  A f r i c a n  R e p u b l i c .

Sou t h  A f r i c a n  T r e a t i e s ,  C o n v e n t i o n s , 
Ag r e e m e n t s  and S t a t e  P a p e r s , p .  152-  
151.

G r e a t  B r i t a i n  Agr eement  b e t w e e n  G r e a t  B r i t a i n  and t h e  
and  t h e  New New R e p u b l i c ,  r e s p e c t i n g  t h e  b o u n d a r y
R e p u b l i c  b e t w e e n  t h e  New R e p u b l i c  i n  Z u l u l a n d

and t h e  Zu l u  n a t i o n .

B r i t i s h  a nd  F o r e i g n  S t a t e  P a p e r s ,  
v o l .  77,  p .  1280 - 1282 .
G r e a t  B r i t a i n .  P a r i i a m e n t . Command 
P a p e r s ,  C . V H i  and C. * 9 8 0 .

1887

|/, May Gr e a t  B r i t a i n  B r i t i s h  P r o c l a m a t i o n ,  t a k i n g  o v e r
Pi  i’t e r -  Zulu l a n d  a s  a B r i t i s h  p o s s e s s i o n .

m a r i t z b u r g  B r i t i s h  a nd  F o r e i g n  S t a t e  P a p e r s ,
v o l .  78,  p.  758.
Ilei I s l e t ,  S i r  F.dward.  Map o f  A f r i c a  
hv T r c a t v ,  v o l .  1, p .  202- 20  1.

22 Oct  
P i e t e r ­
m a r i t z b u r g
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1887 ( Cont d)

N54 19 May 
W e s t m i n s t e r

G r e a t  B r i t a i n  B r i t i s h  n o t i f i c a t i o n  t o  t h e  powe r s
of  t h e  t a k i n g  p o s s e s s i o n  o f  Z u l u l a n d .

N55 19 May 
Wi n d s o r

G r e a t  L r i  t a i n

N 5 h 6 J u l y  Tonga  l a n d
R: 29 Nov 1887

N57 8 J o  1 v

B r i t i s h  and  F o r e i g n  S t a t e  P a p e r s ,  
v o l . 78 ,  p . 7 5 9 - 7 6 0 ,

B r i t i s h  Roya l  C o m m i s s i o n , a p p o i n t i n g  
t h e  G o v e r n o r  o r  t h e  O f f i c e r  
a d m i n i s t e r i n g  t h e  Gove r nme n t  o f  t h e  
Co l o n y  o f  N a t a l  t o  be G o v e r n o r  o f  t h e  
B r i t i s h  p o s s e s s i o n  of  Z u l u l a n d , and 
p r o v i d i n g  f o r  t h e  g o v e r n me n t  t h e r e o f .

B r i t i s h  and  
vol  . 78,  p .

F o r e i g n  S t a t e  P a p e r s ,
7 59.

B o u n d a r i e s .  N o n - c e s s i o n  o f  t e r r i t o r y ,

l l c r t s l e t , S_ir Kdward.  Map o f  A f r i c a  
by T r e a t y , v o l .  1, p,  2 0 4 - 2 0 5 .

G r e a t  B r i t a i n Z u l u l a n d  a B r i t i s h  p o s s e s s i o n .  
Bounda r  i e s ,

B r i t i s h  and  
vol  . 78,  p.

!■ o r e , 
7 39.

gn S l a t e  p a p e r s ,

S '  -

I

V

N 58 1 S e p t  
1 Nov 1894

Mu 11 i 1 a t  e r a  1 A d d i t i o n a l  a r t i c l e s  t o  t h e  S o u t h  
A f r i c a n  T e l e g r a p h  C o n v e n t i o n  e n t e r e d  
i n t o  b e t w e e n  t h e  Gover nment  of  t h e  
Co l ony  of  t h e  Cape  o f  Good Hope,  t h e  
Co l o n y  o f  N a t a l ,  t h e  Or a n g e  F r e e  S t a t e  
and t h e  S o u t h  A f r i c a n  R e p u b l i c ,  d a t e d  
t h e  f i r s t  d a y  o f  S e p t e m b e r ,  1887.

S o u t h  A f r i c a n  T r e a t i e s ,  C o n v e n t i o n s ,
A i, r  i 'mi* n  i < . m i l  S t a t e  P U D C t S  ,

N 5 9 14 Sep t  
R: 2 J u l y  
P r e t o r i a

1 8 8 8
New R e p u b l i c  
( in Zu1u 1 and)

f r e . i t y  o f  u n i o n  b e t w e e n  t h e  So u t h  
Al t  l e a n  R e p u b l i c  and t h e  New R e p u b l i c  
in Z u l u l a n d  / a n d  f i n a l  p r o t o c o l ^ / .

B r i t i s h  and  F o r e i g n  S t a t e  P a p e r s ,  
v o l . 78,  p . 8 10-8 14.
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/  V

1888

N60 11 Ap r N a t a l  Law Law / n o .  11 o f  1888/  o f  t h e  G o v e r n ­
ment  o f  N a t a l  , t o  p r e v e n t  t h e  
e x p o r t a t i o n  and  t h e  c a r r i a g e  c o a s t ­
w i s e  o f  a r m s ,  a m m u n i t i o n ,  e t c .

B r i t i s h  and  F o r e i g n  S t a t e  P a p e r s ,  
v o l .  79 ,  p .  1 1 2 - 1 1 1 .

N61

NI52

11 J u n e /  
20 J u n e  
P r e t o r i a /  
Cape  Town

G r e a t  B r i t a i n

10 J u n e  
K o k s t a d

Cape

C o n v e n t i o n  b e t w e e n  G r e a t  B r i t a i n  and 
t h e  S o u t h  A f r i c a n  R e p u b l i c ,  d e f i n i n g  
t h e  new b o u n d a r y  o f  t h e  S o u t h  A f r i c a n  
R e p u b l i c ,  and  p r o v i d i n g  f o r  t h e  
r e n u n c i a t i o n  bv t h e  S o u t h  A f r i c a n  
R e p u b l i c  on b e h a l f  o f  t h e  hew R e p u b l i c  
o f  c l a i m  t o  e x o r c i s e  a p r o t e c t o r a t e  
o v e r  Z u I n l a n d  , e t c .

B r i t i s h  and  F o r e i g n  S t a t e  P a p e r s , 
v o l .  79,  p .  8 8 9 - 8 7 4 .
H e r t s l e t ,  v o l .  1, p .  238.
H e r t s 1e t , Comme r c i a l  T r e a t i e s ,  XVI 11,  
p .  111.

C o n v e n t i o n  b e t w e e n  H i s  E x c e l l e n c y  t h e  
R i g h t  H o n o u r a b l e  S i r  Her e  l e s  Ge or ge  
R o b e r t  R o b i n s o n ,  on b e h a l f  o f  t h e  
Gove r nme n t  o f  t h e  Cape of  Good Hope,  
a nd  S i r  A r t h u r  K l i b a n k  H a v e l o c k  on 
b e h a l f  o f  t h e  Co l ony  o f  N a t a l .

S o u t h  A f r i c a n  T r e a t i e s ,  C o n v e n t i o n s ,  
A g r e e m e n t s  and  S t a t e  P a p e r s ,  p .  333- 3  1*.

Nb 1 4 Dec 
P i c t e r -  
ma r i  t z b u r g

G r e a t  B r i t a i n P r o c l a m a t i o n  o f  t h e  G o v e r n o r  o f  N a t a l  
and  o f  Zu l u  l a n d ,  r e s p e c t i n g  t h e  
e x p o r t a t i o n  f rom Zu1u 1 and  o f  a r ms ,  
a m m u n i t i o n ,  e t c ,

B r i t i s h  a n d  F o r e i g n  S t a t e  P a p e r s , 
v o l .  79,  p .  7 0 8 - 7 0 9 .

N84 «) Her  
P i e t v r -  
m a r i t z b u r g

Great Bi i t a ' n N o t i f i c a t i o n  of  t h e  i n c l u s i o n  w i t h i n  
t h e  b o u n d a r i e s  o f  Z u I n l a n d  of  t h e  
t e r r i t o r i e s  ot  t h e  C h i e f s  Peamanu 
(Vmiam.ma)  a nd  S i b o n d a .

B r i t  i s h  and  E u r e i r n  

v o l .  7' ),  p .  8 8 4 - 8 8 1 .
H a t e  P a p e r s ,



22 May 
R: 15 Dec 
1893,
Buenos  A i r e s  
N: 29 J a n  1894 
Bue nos  A i r e s

1890

12 J u n e /
24 J u n e  
P i e t e r ­
m a r i t z b u r g /  
B l o e m f o n t e i n

5 J u l y  
B r u s s e l s

5 J u l y  
N: 19 Dec 
189b 
London

24 J u l y /
2 Aug 
R: 7 Aug 
(' ipe Town/  
I r ’t o r i  a

G r e a t  B r i t a i n  O r d e r  o f  Her  M a j e s t y  t h e  Queen in 
a nd  A r g e n t i n e  C o u n c i l  d a t e d  29 J a n  1894 f o r  g i v i n g

e f f e c t  t o  t h e  T r e a t y  b e t w e e n  Her  M a j e s t y  
and t h e  P r e s i d e n t  o f  t h e  A r g e n t i n e  
R e p u b l i c  f o r  t h e  mu t u a l  e x t r a d i t i o n  of  
f u g i t i v e  c r i m i n a l s  s i g n e d  a t  Buenos  
A y r e s  on  22 May 1889,  t h e  r a t i f i c a t i o n s  
o f  w h i c h  wer e  e x c h a n g e d  a t  Buenos  A y r e s  
on 15 Dec embe r  1893.

N a t a l  ( C o l o n y ' .  Gove r nme n t  G a z e t t e ,
3 A p r i l  1894.
C o l o n i a l  S e c r e t a r y 1 - O f f i c e ,  N a t a l , 
v o l .  3 9 1 ,  1894 / 14  10 ( N a t a l  A r c h i v e s  
D e p o t ) .
London G a z e t t e ,  30 J a n u a r y  1894.

Or a nge  C o n v e n t i o n  b e t w e e n  t h e  Gove r nme n t  o f
F r e e  S t a t e  N a t a l  a n d  t h e  Gove r nme n t  o f  t h e  Or a nge

F r e e  S t a t e ,  e n t e r e d  i n t o  on  t h e  12th 
and 2 4 t h  J u n e ,  1890,  f o r  t h e  c o n ­
s t r u c t i o n ,  e q u i p m e n t ,  w o r k i n g  and 
m a i n t e n a n c e  o f  a l i n e  o f  r a i l w a y  w i t h ­
i n  t h e  Or a n g e  F r e e  S t a t e ,  f r o m Van 
R e e n e n 1s P a s s  t o  t h e  town of  H a r r i s m i t h .

S o u t h  A t r i c u n  T r e a t i e s ,  C o n v e n t i o n s ,  
A g r e e m e n t s  and S t a t e  P a p e r s , p.  1 9 3 - 201 ,

M u l t i l a t e r a l  I n t e r n a t i o n a l  C o n v e n t i o n  f o r  t h e  
P u b l i c a t i o n  o f  Cus t oms  T a r i f f s .

B r i t i s h  and  F o r e i g n  S t a t e  P a p e r s ,  
v o l .  8 2 ,  p .  3 4 0 - 1 4 9 .
B r i t i s h  and  F o r e i g n  S t a t e  P a p e r s ,  
v o l .  8 8 , p.  214.

M u l t i l a t e r a l  Wi t h d r a w a l  o f  c e r t a i n  B r i t i s h  c o l o n i e s  
f r om t h e  I n t e r n a t i o n a l  C o n v e n t i o n  f o r  
t h e  p u b l i c a t i o n  o f  Cus t oms  T a r i f f s ,  
s i g n e d  a t  B r u s s e l s ,  3 J u l y ,  1890.

B r i t i s h  and F o r e i g n  S t a t e  P a p e r s ,  
v o l . 88 , p . 2 1 4 - 2 1 5 .

G r e a t  B r i t a i n  C o n v e n t i o n  b e t w e e n  G r e a t  B r i t a i n  and 
and Sou t h  t h e  S o u t h  A f r i c a n  R e p u b l i c  f o r  t h e
A f r i c a n  s e t t l e i m - n t  o f  t h e  a f f a i r s  o f  S w a z i l a n d .

K c p u ’- l i c  B r i t i s h  a n d  F o r e i g n  S t a t e  P a p e r s ,

v o l  . 8 2  , | >. 1 0 b 2 -  1 0 7  1.
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N 70

1890 ( C o n t d )

30 Aug 
N: 6 Feb 
1692 
O s b o r n e

G r e a t  B r i t a i n  
and F r a n c e

B r i t i s h  O r d e r  i n  C o u n c i l  a p p l y i n g  
t h e  ' Ma i l  S h i p s  A c t , 1891 ' t o  
N e w f o u n d l a n d , Q u e e n s l a n d ,  New Z e a l a n d ,  
t h e  Cape o f  Good Hope a nd  N a t a l  , a s  
r e g a r d s  t h e  P o s t a l  C o n v e n t i o n  b e t w e e n  
G r e a t  B r i t a i n  .aid F r a n c e  o f  A u g u s t  30 
1890.

B r i t i s h  a nd  F o r e i g n  S t a t e  P a p e r s , 
v o l . 84 ,  p .  2 7 7 - 2 7 9 .

N 7 1

1891

11 J u n e  
L i s b o n

G r e a t  B r i t a i n  
a n d  P o r t u g a l

T r e a t y  b e t w e e n  G r e a t  B r i t a i n  and 
P o r t u g a l  d e f i n i n g  t h e  s p h e r e s  o f  
i n f l u e n c e  o f  t h e  two c o u n t r i e s  i n  
A f r i c a .

B r i t i s h  a nd  F o r e i g n  S t a t e  P a p e r s , 
v o l . 83 ,  p . 2 7 - 4 1 .

N 72 4 J u l y  
N:  1 J u l y  
1 8 9 2  
B e r n e

M u l t i l  i l  S wi s s  n o t i f i c a t i o n  o f  t h e  a c c e s s i o n  
o f  N a t a l  t o  t h e  U n i v e r s a l  P o s t a l  
Un i o n  of  J u l y  4 ,  1891.

B r i t i s h  a nd  F o r e i g n  S t a t e  P a p e r s , 
v o l .  84 ,  p .  6 9 - 7 0 .

N 71 17 J u l y N a t a l  Law Law / n o .  II o f  1 8 9 f /  o f  t h e  Gove r nme n t  
o f  N a t a l , t o  p r o v i d e  f o r  t h e  
i m p o r t a t i o n  o f  gun p o wd e r  o r  a m m u n i t i o n  
by o r  on b e h a l f  o f  t h e  g o v e r n m e n t s  of  
i n l a n d  s t a t e s  o r  p e r s o n s  r e s i d i n g  
t h e r e i n .

B r i t i s h  an .  
v o l .  85 ,  p.

F o r e i g n  S t a t e  P a p e r s ,  
3 2 1 - 3 2 3 .

1 8 9 2

N 75 22 Feb
R: 7 Mar 
1 8 9 8 ,  Lima 
N:  2 0  O c t  1 8 9 8  
Lima

G r e a t  B r i t a i n  
and B o l i v i a

O r d e r  i n  C o u n c i l  d a t e d  20 O c t o b e r  1 8 9 8  
f o r  g i v i n g  e f f e c t  t o  t h e  t r e a t y  b e t w e e n  
Her  M a j e s t y  a nd  t h e  P r e s i d e n t  o f  t h e  
R e p u b l i c  o f  B o l i v i a  f o r  t h e  m u t u a l  
e x t r a d i t i o n  o f  c r i m i n a l s  s i g n e d  a t  Lima 
on 22 F e b r u a r y  1892,  t h e  r a t i f i c a t i o n s  
o f  whi ch  we r e  e x c h a n g e d  a t  Lima on 
7 March 1 8 9 8 .

N a t a l  ( C o l o n y ) .  Gove r nme nt  G a z e t t e ,
2 0  l l e e e m b e r  1 8 9 8 .
C o l o n i a l  S e c r e t a r y ' s  O f f i c e ,  N a t a l ,  
v o l .  1 3 9 t ,  1 8 9 8 / 9 0 5 7  ( N a t a l  A r c h i v e s  
’ V no t ) .
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