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Introductory overview

Ideas about “civil scciety" have figured intermittently in recent
left-wing debates about the future of $outh African aocigty and
politics. Usually understood as some variant of “the associational life
of a society," distinct ffcm and often opposed to "the state," in these
debates ¢ivil society has been discussed as a bulwark againet
illegitimate state power, as a location for demecratic politica and as a
basis for democratic strategizing.l! This paper evaluates assumptions
underlying those discussions against the history of "civil society” as
an jdea, and against the historical development of South African civil
society.

In social theory (primarily European and North American), the term
“"eivil society" has shifted meanings over time, responding to shifts in
social and political structures caused by the spread of capitalist
markets and industrial preoduction, Early modern ideas of civil socclety
included the state within clvil society. WNineteenth and twentieth
century thinkers reshaped those ideas to understand clvil society as
separate from the state or in cpposition to it.? Thig newer conception
emerged as industrial pelitical eccnomies disrupted what I will refer to

as "the domestic realm" {an abstraction parallel to “"tha state" and
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South Africa, to the contrary, has had a rcbust civil soelety with deep

historical roots. Unafortunately, South Afriga‘'s civil society is also



cne which has been deeply shaped 1ln undemeccratic ways by systematic,
deliberate racial and class oppression. BAlthough organized by the
state, much of the political impetus for that oppression has emanated
from civil scociety., That democrats have recently created spaces and
means for successful struggle within civil society should not blind us
to thig longer history. Civil socliety has been a terrain of anti-
democratic as well as democratic struggle in Scuth :'sfrica.5

South Africa's history of colonial state-formation,
segregationism, and apartheid state-practices has shaped civil society
undemecratically. Also, all of the major frameworks for interpreting
South African history imply that apartheld and its antecedents were
responses to political pressures emanating from civil society. The
debates can be re-read as being about which segment of civil society to
emphasize as mest impertant (e.g, racialized religious ideology,
capitalism and its agents, racialist white workers and farmers), and
over the significance of African agency in class- and community-
formation and in politics necessarily pursued cutside of the state.

Left-democratic theorists have fooused on popular resistance based
in civil scciety as a pessible model for post-spartheld democratic
politics,® or on civil scciety as an antldote to ona-party-statist
tendencies within lLlberation movements.’ When considering civil
society, they have paid iess attention to white-owned and controlled
property and corporations, and to other forms of white associational
lite.® Yet the idea of civil society would easlly frame an analysis of
white South Africans as members of chambers of commerce and industry,

trade vnions, farmers unions, churghes, the Broederbond, and other



veluntary associations, as property owners and market participants, and
as beneficlaries of apartheid privileges.

More broadly, I think that the historical politics of
colonization, segregation and apartheid can be rethought fruitfully in
terms of white-dominated and organized sectors of civil scciety
controlling the state and using it te force Africans and other black
reople intp ¢lvil scclety on subordinate terms, and later to restrict
their incorporation into civil scciety.® The historiecal centrality in
white discourses of the idea that Africans required to be "civilized" by
whites illustrates the need for such analysis. I alse believe that
making such an analysis expoges issues for demccratic strategizing about
civil gociety now.

To aveid undemeocratic and anti-democratic pitfalls, and to best
uge the idea of civil soclety in strategizing for democratic
development, it may help to have a specific, histerigally-grounded
conception of Scuth African civil secciety as a terrain of struggle.
Using such a conception we should consider the geneeslogical ties of late
twentieth~century discourses of civil society to ideas about
civilization and modernization which legitimated and gustained
¢olonialism, =egregation and apsrtheld., We should recognize that in
capitalist sccleties, language defending civil society has sometimes
given govar to the underocratic and antl-democratic potentlalities in
capitalism, and identify such uses in South African politics. Most
cruclally, we should develop understanding about the weays in which, far
from being opposed, forces in the state and civil society have
frequently co-operated to attack the autconomy of the domestic realm in

colenized communities. This history has led to uneven forms and degrees



of incorparation of African, Coloured and Indian individuals and
communities {(and to a lesser extent, of white working-class individuals
and communities) into either state or civil society.l®

Te the extent that an uneven pattern of incorporaticn persists,
democratic strategies which focus on mobllization within civil society
may fail to include many perscns, and may even create new barriers teo
their democratic participation. Categories of persons for whom less
than full incorporation might lead to continued exclusion include (but
should not be prematurely limited to) rural dwellers on both state-
organized "traditional™ tenure lands and privately-owned farms;
residents of self;built urban areas with limited infrastructure and
insecure residency and tenure rights (“sguatter communities™}; migrant
workers and hostel-dwellers; women; children; the unemployed: and
unorganized workers. -(Obviously many of these categories overlap.)l!

At this point we ahould turn to historical analysis. & double
analysis is offered. The first part sketches the development and shifts
of meaning cof thae concept of “givil society™ in European contexts. The
gacgond part retraces modern South African history through the lena of

"eivil scciety"” and its relaticnship te an autonomous "domestic realm.”
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Four modern senses of "civil scciety® have relevance te this
dlscussien. The oldest defines civil scclety as the realm of secular
state authority and power, in distinction from ecclesiastical authority
and power, a distinctiocn which tock on heightened significance from
early modern Eurcpean religious conflicts. A slightly later-emerging
usage treats civil society as a realm of civility, urbanity, and
urbanness, conatltuted by politlcal relations of law and markaet
relations of (law-supported) contract, in oppesition to rural,
personalistic, kin-criented scclety. Here civil sociery, as the realm
of political economy, appears as the realm of progress and
"civilization, " over against patriarchal households, barbarism, and
rustic ¢ultural isolation. With the writings of G.W. Hegel, the idea of
¢lvil soclety as a realm of public relationshipa distingt from the state
first emarged clearly, pre-eminently as the realm of voluntary market
relationships and commerce. Antonio Gramaci re-emphasized politiecs,
seaing civil society as a realm of popular association or organization
cutalde of the state in a narrow sense, in which consent {and less
frequently, oppesiticn) to c¢lass rule was organized, Groups susceptible
to political mobilization include political parties givie groups,
religious bodies and trade unions among other groups. The last of these
senses has been most prominent in South African democracy debates, bhut
the othetr senses retain relevance both to efforts to build popular
democracy, and efforts to restrain it.

The earlier senses of civil society included the state and
markets, both implicitly and explicitly. Christian relligious wars of

the put the question of state religiocns and the political status of non-



orthodox believers into the heart of polities.}2 The modern associztion
of ideaa about ¢ivil society with questions of freedom of consclence and
association (civil liberties) and with partial or full citizenship
(eivil rights) dates from Ehis period.*? 1In this context, the idea of
"ecivility™ i3 closely asscciated with the state. 1In South Africa teday,
debates over the rule of law, the constitutional limitation of state
power, and how to define the terrzin on which conflicts among rights and
liberties will be resoived (e.g. the right to heold and contrel the use
of private property vs. rights to socially provided goods & services, or
vs. the right to organize trade unions), should be seen as part of the
problem of reconstructing civil scciety,

The second sense of civil scclety linked state, law and markets,
and opposed them to kin- and community-idiom rural social relations, not
only in theory but in practice. This sense of civil society was most
prevalent in the period in western Europe of the‘legal destruction of
feudal, tributary and communal relationghips. 1In this period, the
destruction of communal and customary rights to land and other means of
subsistence, and the expanaion of civil legislation which superceded

. A
common or customary law, depended not on the coppesition of stage and
markets, but their collaboration. It lent the idea of ci?il soclety a
class dimepsion: civil socisty appeared coterminous with bourgeois
society .M In many respects processes analogous to these are not yet
complete in South Africa. The question of whether they ought éo be
"completed" is already implicitly shaping democracy debates (especially
in the areas of land rights and rural law and governance), which perhaps

would benefit from explicitly framing what's at stake in these terms,



The early modern opposition of c¢ivil acciety to domestic scclety
rather than to the state, and its relatienship teo the social
transformations of capitalist construction were also reflected in the
émeréence of the term "political econcmy.® “Economy" derives from the

'éreek words "olkos," household, and "nomes,™ law or custom, Egoncmy
driginally referred to the proper ordering of the household, seen as
private, doﬁastic and kin-oriented, not polit;cal, an@ in fact as
defining the boundary of the polltigal. In socigties where most
p:oductien went on in kin-organized households, and a good deal of
comm;rcé invelved artisan enterprises tied to such households, such a
concept of economy was fairly sérviceable. But by the l8th century in
ﬁnglahd,‘enough of what we would today call "economic" activity went on
independently‘of househeolds and kinship, or in market relations between
households, thét it required a new designation. The chosen coxymoren
Ypolitical ec;nomy" shows that public ¢commercial and productive activity
was cenceived of in close relatlonship te the state, which created the
instituticnal forms of its corporate existence and enforced its
contracts. There is a closge parallel between the constructions
rpolitical ecenomy" and “civil sceciety."lS

Hegel’s Bhilcacphy of Right marked a key transltion in idgas of
civil society. Hegel used terms translated into English as "eivil
society" for that part of the public life takiag place outside of the
state. Yet he also retained a tri-partite division, recognizing the
domastic realm (now reduced .to "the family"} as disginct from civil
scciety and from the state, For Hegel, family, civil society and atate
comprised three ethical moments in dialectical and hierarchical

relationship to each other. Civil society was superior to the family



(indirectly marking the unfolding victory of market over kinship ties),

.and the state wss superior te both, where the superior moments both
transcended and incorporated the inferlor ones, Hegal_saw the'state as
a moral culmination which brought family and ¢ivil society to full
fruition, expressing universal interests rather than par;;cular ones,
thereby embodying the ethical unity of soclety.i®

Subsequent developments of the idea of civil scciety depart from
Hegel, sharing his separation of civil scclety from the state, but
rejecting his portrayal of the state as superior and universal. Liberal
ideas of civil society retained Hegel's foous on market relations as
chéracterizing civil society, but cembined them with clder ideas about
rights and libertiea, particularly as they restrain state intervention
in markets beyond guaranteeing the institutional ceonditions of market
relations, Where Hegel saw the state as perfecting civil society,
liberalism sees the state as necessary but threatening to civil soclety,
the realm of freesdom to pursue happiness.l’

Marxist ildeas, on the other hand, especially as developed by
Antonlo Gramsci, have retained Hegel's focus on the state as the end of
politics, and his critique of ¢ivil society's property-based
particularism as ethically deficient. But Marxist ideas have treated
the state as partial rather than univerasl, embodying narrow class
interests. Thinkers influenced by Gramaci have concelved of c¢ivil
society as a realm of contestation ih which pelitical forces expressing
class and other social interests [manoeuver)] to preserve or gain state
power, and to legitimate or contest the legitimacy of existing social

relations.i8
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I will now turn to an overview of South African civil sceciety ln
the last two centuries. Much recent historiography has focused on
political economy, labor and pelitical mobilization. The narrative here
will seem familiar, since the markets, associational life and the
supporting political/juridical state institutions which constitute civil
society, and the re-organization of rural preduction away f£rom kin- and
household~based relationships, underpinning ¢olonial state-formation and
civil-society formation, are prominent in existing accounts. At the
same time, a focﬁa on civil scclety puts the pieces together with
different emphases, which I hope may make aspects of the strategic
tarrain of politics more visible than they have been. This historical
approach is orisnted to the undemocratic features of South African civil
society es it developed historically, Who was included and excluded?
What have strategies of hegemony been, and what might they be?

In term2 of relaticnships between the domestic realm, civil
society, and the state, the history of scuthern Africa over the last two
centuries can be divided into‘four broad phases, with the present period
baing the beginning of the fifth. In the early nineteenth century, most
southern African societies were politically dominated by relatively weak
states, but were primarily organized through relaticnships rooted in the
domestic realm. Civil society, in the sense of non-domestic, non-state
state relationships, was weakly inatituted and occupied 2 limited social
space.l? (The small colonial society at the Cape had a somewhat more
extensive civil realm, but expanding it caused wide social conflict even

among the settler population,}??
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The second phase corresponded to the process of celonization,
which can be seen in part as cne of polonial state-formation and civil-
society formatlon. In this period, colenizlists scught to subordinate
African states politically and teo incorporate Africans into ecolonial
civil socleties on subordinate terms benificial to colonists. These
efforts met with only partial success, as Africans were able to raise
substantial resistance from a sccial base in indigenous domestic-realm
insitutions, both by carving cut realms of relative autonomy from
colonial society, and by forcing compromises and taking substantial
initiatives in defining the terms on which they did enter.?! 1In this
phase, colonial efforts to conquer, "civilize" and domesticate Af;icana
entailed widespread co-operation between the forces of the coloniai
states and thosa of colonial civil societies to break the power and
relationships of African domestic realms.?? A small number of Africans
were forced or chose to enter into deeper engagements with colonial
civil socisty than the vast majority did; their experiences and actions
created a template which shaped the terms of subsequent wider African
civil inecorporation,??

The thizrd phase was that of the c¢consolidation of colonial state
power and strengthening of colonial civil society based on mining-driven
economic development, and of the hegemony of segregationist ideas. 1In
this phase the last independent African polities were conquered and
several of the colonial polities in the region were unified into a
single mcre powerful state, The combined pressures of state and maéket
forcés working to expropriate the land base of African societies, to
disrupt the African domestic realm and to force Africans into colonial

civil gained widening effectiveness; but to the chagrin of colonialists,
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Africans eﬁtéring‘colonial gociety atill scught to do so on their own
terms, with considerable success.?? As the potential for incorporated
Afriéans to demand full civil rights and Iiberties and full political
rights became apparent, the central aim of the colonialist prolect
regarding the relationship between cclonlal civil soclety and the
African domestic realm shifted away from disruption,

A new strategy emerged of seeking to shore up a reconatituted and
subordinate African domestic realm, on the marging of civil society, in
Native ieserves: Lo restrict.African capacity to create autcnomous
domestic relations outside the reserves; and to incorporate Africana on
white-owned farms more thoroughly under the demestic power of white
land-owners. The stratagy turned on tying faxm labor to the land,
inétituéionalizinj oscillating labor migration from the reserves more
systematicaily, and restricting permanent urban settlement and family-
fermaticn, thus limiting and controlling African participaﬁion in ecivil
‘socisty.?5 But this strategy ran counter to the long-term dynamics of
the uriderlying political econcmy, as contradictions between the
interests of dlfferent sections of white clvil soclety and the overall
réquiremahts of capitalis£ expansion prevented Africans from retaining
sufficient resources to sustain an autonomous recenstituted African
domestic realm, African urbanization and the elaberaticn of urban-rural
ties ameng Africans continued, and Africans expanded the size and
variety of their market involveﬁenta and asscgiational 1ife; including
the growth of asaociationa devoted te political advocacy.?®

The fourth phase correspends te the era of "grand apartheid,”
beginning in the 19503, seen as a response to the failure of post-19438

attempts to restore segregationism following its partial breakdown under
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Second World War economic mobilization. In this phase tensions between
atate and civil society became much more pronounced than in previous
periods, in twe ways. On the cne‘hand, African civil society continued
to expand and to mobilize politically on a more extensive mass basis,
throwing up & fundamental challange to hegemonic strategies based on a
predominantly white c¢ivil soclety. On the other hand, the expansion of
manufacturing, commercial and financial capital, relative to mining and
agricultural capital,. led to conflists frem within those aéctore with
the hegemonic atrategy of segregationism, based con mining and
agricultural interests. The naw strategy,‘instead of simply restricting
the growth of African civil society and attendant pelitical claims and
ambiticns, sought to displace trem through an ersatz de-colenization
into pseudo-states based on the o0ld reserves, and through physical
displacement of both industrial production and African residence, to
areas close to reserves, and intc them, respactively. The need to
displace rather than simply prevent African urbanizaticn wasg intensified
by mechanization of agriculture leading te massive evicticna of rural
Africéna from white-owned land, which, cembined with internal populaticn
growth and intensified application of pass laws, concentrated African
population in the reserves, ending their proximity to agricultural aelf-
sufficiency.?’?

The history of segregationist and apartheld strategies raises an
important aspect of the question ¢f hegemony. After an extended pericd
of conflict leading to the British conqguest of the Boer republics and
formation of the Union, the Hertzogian and Malanite National Parties
were able to organize a successful historical bloc on basis of white

sactors of civil society, while African and other black sectors of civil
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soclety remalned weak. The hegemony of that historical biloc, which
operated in the interests of the development of capitaliam generally,
and of Afrikaner capitalists and white workers in the inner pollitics of
the bloc, had two dimensions.?® There was a strong hegemony involving
active consent to the political corder, and a weak hegemeny involving the
capacity to e;clude certain challenges from public life, under which
people acquiesced and went on with their lives. The strong hegemony
enceompassed the vast bulk of the white population; the weak hegemeny
affected those excluded from the political order., The latter declined
in effectiveness after the Second World War. As it crumb;ed, state
capacity to exclude challenges collapsed, which undermined the strong
sectional hegemony among whites.

Thus apartheid strategy, and the longer-term hegemony of
segregationist-nationalist ideolcgiés rooted 1ln white assctors of civil
scciety, entered a c;iaia in the 1970s, whiéh intensified in the
19809.2? pagain the orisis was two-sided. On the one hand, Afriecan
civil scciety conﬁinued to expind, as did the organizing capacities of
the Africen population. Both the strategy itself, and the needs of
induétry required expan&ed liteéacy and technical skills, At the same

‘time the st:;tégy was intenseiy oppreésive to black communities,
expanding grievances along with organizing capacitles. In the 1970s and
19805 black communltiaa rapidly developed a multi-dimensional -
politicized aSSDClatlonal Life, including trade unions, residence-based
"civic" organizations, gtudent and youth movements, and religiocus
crganlzatlions, which challenged the inequities of ﬁhe accial order. At
the saﬁe timé; the shape.of white civii society changed dramatically.

Rural, farming and farm-dependent communities shrank as a proportion of

e~
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the white population (although retaining disproportionate electoral
influence), and while many of the newly urbanized worked for the state
or state-owned enterprises, an increasing proportion worked for private
non-minig corporations, even as Afrikaans-speaking whitea began making
inroads into business ownership and high-level corporate management,
Thus a substantial section of the ruling National Party's electoral base
was tied to sections of capital which had an interest in resolving the
political crisis and internaticnal isclation, although they also
benefitted from racial discrimination Which was bound to erode in
accommodating to African civil society. Efforts to reform apartheid by
creating more space for an African civil society composed of legally
§emarcated “ﬁrban insiders,” and by extending thé focus of hegemenic
efforts to Indian and Coloured communities split the Np.30

Those reform efforts only intensified the orisis of apartheid
strategy, leading to a dual policy of repression against protest rooted
in black civll socliety, and dismantling of apartheid practices, ‘In my
view, the political resolution of the crisis derived from a convergence
of forces from both sections of civil socisty which were in conflict or
tension with the state. Specifically, the inability of the atate to
completely ban COSATU in 1988 was based cn the centrality of the unions
to the developing industrial relations system. Corporate interests
insisted that state efforts to restrict the unicns' political activities
not take the form of preventing them from acting at 2ll, COSATU used
the resulting aspace to take a leading role in crganizing the Mass
Democratic Movement, and the state's capitulation to the demands of
hunger-striking detainees early in 1989 broke the back of the repressive

option. While the organized and mebilized forces of black sections of
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civil soclety drove the whole process, the fact that their political
space to act depended in part on the uniong being perceived as necessary
to key corporate interests is crucial for thinking about the polities of
civil society and democracy in the emerging new phase.3l

Iﬁ this next phase, the central process wlll be integrating
previously extruded sections of civil soclety into the social order as a
whole, and in relation to the state, but the question remains, which
sectiona and on what baals? In my view, the answer to that guestion
will shape the character of democratization., As I will argue further
below, I believe that the insider/outsider reform strategy promoted on a
basis of formal political-bureauwcratic demarcation and enforcement by
the NP of the late 1970s and early 19803 represented subst;ntial
interests in civil society, and that its political failure was based
mainly on_the unacceptable viaibility of the enforcement mechanisms,
which formed part of the larger hegemeonic ¢risis of apartheid.

Neow that the cold lllegitimate pelitical order has been removed, a
real possibility exists that an alliance of sociai forces which became
divided by the legitimacy problems will re-emerge to promote the
reconsititution of insider/outsider reform strategies. This version
would be organized through state-supported market mechanisms, rather
than directly by the state. Such a strategy would be legitimated by the
electoral form of democracy, but limit the social substance of it. The
outcome of strugéles over such efforts will depend on the cutcome of
constitutional struggles over ascope and shape of state power., The
allocation of rights between different sectors of civil society,
particularly as between state support of popular rights to organize and

press demands, and state support of private and cbrporate exemptions

e

s

~y



=/

17

from restriction on the use of property and the crganization of "private

sector" production, will define the terrain of politics.

This historical context exposes certaln limits of uses of the ldea
of "eivil society™ in recent left-wing politicel discourse ip South
Africa., The ildea has formed part of intellectual criticism of Staliniam
and its legacies on the Scuth African left, influencing debates over the
possibility and conditions of democratic scciallasm or participatory
social democracy, and over the nature angd requirements of democcracy.

The first round of these debates tock place during the crises of East
European socialism and of apartheid, at the height of the influence of
trade-union led Mass Democratie Movement. The terrain of debate has now
shifted, Multi-party negotiations for an interim constitution, the
conditions of a government of national unity, and attendant political
compromises in the interesta of a stable transition and of national
receonciliation seem in many way$ to define fairly limited sccial
demccratic prejects as the horizen of left-wing aspiration for the near
term. in this context the question of civil society and demosracy needs
te be revisited.

Some of tge earlier debates about "civil society" defined the
central problem of the left and the central obstacle to de@ocracy in
South Africa a8 the spectre of a totalizlng party-state, given the
history of such states in central and sastern Eurgpe, and the history of
African nationalist cone-party states elsewhers in nfrica.3? These are
crucial issues, but they form an insufficient frame for considering the

relevance of "civil society" for democracy in South Africa. Both the
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east European model and the African model are in different ways
misleading. 1In each of those models, civil society has been seen as
weak or non-existent. In eastern Europe, old forms of civil society
were repressed by communist states. The relative effectiveness of that
repression, and the thoroughgolng ambitions of communist states for
control of soclety, has led to definitions of “civil society” along
lines of "everything outalde the state." WwWhile some Scuth African
thinkers adopt such a view, othera have raised questions about it.33
Those questicns need to be pursued further.

In Africa, the situation appears diffarently. Civil society is
geen a8 weak because in effect it has not come fully into existence.
ﬁarge parts of African populations, particularly peasants, are seen as
only tenuoualy tied intc national states and markets, posing severe
problems of legitimacy which one-party or military states have
Erequentiy sought to resolve by ecoercion, The African situation differs
from the east Buropean one in that society is strong relative to the
state, However, soclety lacks in "civilness," i.e. integration with
national, urban-centerad political and economic institutions lespeclally
states and formal markets).® In such a situation, "civil sociaty"
cannot be understood as everything outside tha state. There are social
relatienshipa which are not eonly outside of the state, but of civil
soclety as well. Such a conception accords better Wicp historical usage

. of the term in 17th and 1Bth century Burocpe than dees the east Buropsan
conception, It is also necessary for thinking about civil socliety in
South Africa.?3

South Africa differs from both eastern Europe and many other parts

of Africa, because of its existing, powerful civil society. However, as

ey
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wa have seen, South African civil scclety has been grossly and
undemocratically malformed by cclonization, segregation and apartheid.
This malformation nonetheless differs Erom the totalizing repression by
European communist states. In this circumstance, the democratic left in
South Africa faces a double problem. On the one hand, it faces
struggles against undemocratic models of totalizing socialist states.
But on the other hand, it must resist efforts to lock in existing
racielized, class differentiated and undemocratic forms of civil society
by ponstituting a new state too weak to rashape the civil soclery
produced by South Africa‘'s history.3¢ Many of the conceptions of givil
society visible in published debates cannot sustain an adeguate responae
to the second challenge. Consistent atteation must be paid te a lesson
which South Africa‘'s own history teaches: A strong civil scociety may be
a prerequisite for democracy, but there is nothing inherently democratic
about civil scciety.

Likewise the mecdel of peost-ceolonial nationalist governments
elsevhere in Africa contains several warnings for Scuth African
democrats. Some of them are clearly understood., The history of one-
party rule, suppressicn of trade-union autonomy, denial ¢f rights of
political association and expression and related problems. of corruption
and oppression have been widely discussed. These are serious risks
which should not be minimized and deserve all the attention which they
have roceived.

The less recognized lesscn from Africa for South Africa is that
most African nationalist states have been weak states, and that the
repressive practices of many African states has derived from their

weakness rather than theilr strength. It is now widely recognized that
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in most African countries, large parts ¢f the pocpulation are not fully

angaged with the state or incorporated intc the peclity, and that for

many of those who are so engaged, the forms of engagement involve

partisl, particularist relationships often discussed under rubrics like
patrimonialism, clientalism and corrupticn.3? In this situation, (
whather described as strong socleties with weak states, uncaptured

peasantries, or atatea lacklng legltimacy, meny persons deo net sea

Ay

themselves as respensible to the pollty or the state. Conversely tha
state i1s not responaible or accountable to most of its cstensible
citizens. The populace consequently is vulnerable to the depredations
and coercions of those contrelling state structures and forces of
vioclence, who use them for narrowly sectional or private ends, or to
private power glven free rein by corrupt or ineffective states. In
their narrowness, disconnection and illegitimacy such states strikingly
rgsenmble the ¢olonial states whose forms, laws and often practices they
inheritaed.

South Africa faces Qariants of these problems, particularly in the
former bantustans, although ita more extensive industrialization,
internal market development and integration into world markets make them
semewhat different. But the Scuth African variants of these problems
ara still substantially problems of buildiné, extending or expanding
civil society. In particular, development of popular democracy will

require building the associational strength of popular sectors of civil

e

scciety, not only of mobilizing civil scclety for democracy. Such a
proceas is not unproblematic nor inherently democratic, The process of
bullding a demecratic civil sgoclety in South Africa muat also be a

process of recenstructing the powerful but uademocratic one already in
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existence. Az the writings of activists in various social and political
reconstruction efforts show, together with recent news reports, that
process 1s extremely Aifficult. Efforts to build and reconstruct civil
society on democratic lines are beset on one side by problems of
reaching people cn the basis of limited reaocurcesa, and cn the other side
by pressures from the center to compromise at the grass-roots for the

sake of "stability," "investor confidence," and sc on.??

Marginalization of the Domeatic Realm

In my view, many of t§e central problems of organizing to sustain
substantial and accountable democracy lie among groups and categeries
who have been marginalized from civil society and the state by the
historical processes weakening and reshaping the social relations of the
domestic realm. Political anzlysis of those problems follows below.
Rere I want to address certain aspects of the historical marginalization
of Bfrican domestic realms in slightly more detail.

Cne dimension of the marginalization of African domestic zealms
raflects the historical subecrdination of the indigenous political-
judicial authorities which crganized pre-¢olonial societies. The
subordinstion of indigenous authorities was a dual process of
domestication and bureaucratization, Following military conguest, tha
character of African political subordination was graduslly transformed
from a tributary relationship, in which African leaders organizecd
community payment of money or labor to colonial states, into &
bureaucratic cne, in which chiefs and headmen became state
functionarles, while the state ssught to co-opt the inherited legitimacy

of their positions. This reconstruction of indigencus coffices, which
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reduced their popular accountability while increasing theirzr .
accountability to the étate, waa tied ideclogicelly to sefforts at the
reconstruction of patriarchal power within households. An emergent
crisis‘oﬁ auvthority for both chiefs and homestead heads was ascribed not
te celonial intervention in the material basis of domestic life, but
rather t¢ the decline of traditional values and the ostensible mcral

- decay of women ang youth cut of contrel. This rhetorical and
ideclogical strateqy, by linking chiefs' and fathera' claims to
authority based on tradition, represented a domestigation of the
iegitimacy of chiefs, many of whose pre-cclonial legitimating functions
had been usurped by the state, or turned to state benefit over that of
rural communities. In the segregaticn era, chiefs found themselves torn
between the pressures of state lncorporation (and the self-serving
opportunities it sometimes cpened) and other prassures rooted in rural
households and communities on the defensive. 49

A second dimension of marginalization can be seen if the effects

of incorporation inte civil society and state on African houssholds and
kin-groups. African tenants on white-owned farms coften found theméalves
in domestic isolation from chiefs. While peasant strategies based on
rental and share-cropping remained possible, some tenants preferred such
dgelation. But as conditions of tenancy changed, through state
intarvention and technological and market develépment, tenant
communities became increasingly wvulnerable.!l! In the reserves,
crowding, stats intexventicn through “betterment” and related schemes,
and the emergence cof highly institutionzlized migrant labor changed the
significance of land access to rural survival strategies. Chisfs'

coentrel of land access both heightened the importance of rural
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clientaliam, and intensified the tensions within such relationships.
Landlessness began to affect significant numbers of people (especlally
women), and compatition for land led to the emergence of guasi-
landlordism on the pazt of c¢hiefs in some areas, who could make
exactions which began tc resemble .rents.??

Apartheid strategy intensified these marginalization procasses.
Traditional leader roles became increasingly separated from their roots
in the domestic realm, and increasingly attached t¢ bantustan state
structures, as many chiefs and their allies pursued accumulation through
positions in bureaucracies and parastatal development cempanies.
Apartheid efforts to huild the bantustans as alternative states and
civil societles created new forms of land-use, tenure, property-holding,
and rent-seeking. Sections of the population pegan to derive their
incomes from civil service and teacher jobs. Although they were the
focus of Intense debate and struggle within both the central state and
the bantustan states, pclicies involving deliberate class-formation and'
differentiation strategies through administered differentiztion of‘land
access were widely discussed and increasingly practiced from the 1550s
on (if not earlier). Such palicies, and the crowding, land comp;tition
and land-use practices which gave rise to them were intensified by
evictions and forced removals from white-cwned land and "black spots" in
the 1960s andg 1§70s.93

The forced removals and "influx centrol™ policies of the apartheld
era created patterns of wide geographical separation of residence from
employment, They restricted the freedom women and children to live in
tewns, and created what amount to a massive assault on African family

structures, Although apartheid is often compared with justice to the
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worat forms of totalitarian oppression in its effects on people, in fact
its assault on the domastic realm represented a highly unusual form of
oppression. Apartheid inverted more typical authoritarian practices,
which usually have aimed at repressing politieal ;ctivity by
encapsulating peaople in private relationships, and linking state
stability and authority tec f§milial stability and authority. BAlthough
within the bantustans apartheid ideclogy tried to sustain a similar
linkage, apartheid's interventlion in many pecple®s capacity to sustain
any sort of predictable family life represented a unique form of
oppression, and a sgurce of illegitimacy impossible to overcome. 4! It

also created a large population of marginalized and vulnerable people.

Margina of South Bfrican Civil Sccietyfs

A good place to begin lqoking for people on the marging of civil
society, who are at risk of exclusion from any civil society-based
democratic politica, ia in places labelled "informal." Communities
living in self—bﬁilt informal housing are a crucial ex;mple. Such
communities, often forming huge settlements, have urban population
densities, but lack the infrastructure of cities. Some of them form
parta of existing metropolitan areas; others were isolated from them by
apartheid in what has been labelled "digplaced urbanization."™ Many such
communitlies are informal in th; aense thet they lack municipal status or
well-defined incorporation intc a larger muniecipality. Thelr "Informal™
character may be marked by many features obstructing civil order and the
proviaion of civic services, for example, lack of control of
construction in the name of safekby and publie health, lack of corganized

streets with a numbering system, and so on,
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Lack of regular access to basic amenities in turn supports ths
development of clientalist politics based on the control of resources
like building sites or water taps, and on the threat of loss of access.
while such polipics, bagsed on perscnalistic ties, are not as
gpecifically tied to kinship ideaszas hereditary chiefship, it is
nctakle that kin-idioms, particularly related to fatherhecod, have
characterized prominent examples of clientalist politics in "informal®
settlementa, 4§

Such communities face profound difficulry in constructing and
maintaining inatitutlons which can hola local leaders or representatives
accountable. The alternative of turning te formally constituted
authoritiea was largely impcasible under apartheid. In theory, such
approaches should become possible under the new dispensation, but they
bring new difficulties. "Informal" communities may also have difficulty
holding formal pelitical bhodies accountable te them, by definition. An
approach to an external bedy, whether it be a municipality, a
bureaucracy tied to a regional or nationai government department, or a
national NGO or negotiating forum, must in itéelfrba an act of
representation, raising the question again of which persong have
standing to represent the community.?’ A ‘

The other obwious and important place where the idea of
informality comes in is that of "infermal sector" employment and
entropréneurship. The informal sector in essence encompasses market
relations occurring cutside the ambit of government regulation, enacted
by persons not uaing government defined and enforced organizational
forms to carry out commerce. From certain points of view, the informal

sector appesars to be civil society in its purest form, involving
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voluntary association and commerce with a minimum of state regulation.'®
Yet this low atate presence has amblguous consequences.

The "civility" of unregulated civil soclety can easily come
unglued when market competition appears to participants teo threaten
their livelihoods, or when some participants pursue monopolistic
strategies to their ruthless conclusions, as South Africa's "taxi wars"
illustrate. While states in Africa, faced with large and growing
populations of pecpie lacking formal employment, increasingly lock to
the "informal sector" to provide pecple with income to subsist, such
strategies potentially remcve large areas of economic activity from
taxation, despite their reliance on state-produced structurgs, They may
also undermine the legitimagy of the politigal and social oxdsr, which
appears unable to guarantee conditions of basic security. Moreover,
lack of regulation exposes people to a variety of abuses, including
exploiﬁative wages, denial of rights te¢ organlze unions, purchase of
shoddy or dangerous products, fraud, protection rackets and the like.

These risks exemplify 2 broader pattern of extra-economic and
economic private coercions, often linked to the personalistic control of
space and spatlal access to limited rescurces discussed above, which
obsessive hostility to state power obscures. The informal sector is not
only relatively free from state intervention, but marginal to aspects of
state powsr and civil order which help to impréve the security and
quality of life. While the civility of civil society depends in part on
its ability to restrain illegitimate state power, it also depends on its
capacity to mobilize state power against illegitimate, unjuat and

undemocratic private power,
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Other Forms of marginality to civil scciety are produced by the
structures of governance in the former bantustans, created by a
coentorted amalgamation of 2lements of the old domestic realm with
unacgountable bureaucratic structurss dependent on funding from the
central state, ™Iraditional jeaders" and new civil servants (some
rélated by kinship to the older elites) exercise personalistic control
of acceas to resources. Those who gain access are at the mercy of power
which they cannot held accountable, but they also gain something to
lose, which some seek to defend if it appears threatened. Others, cut
out, are desperate for survival ahd often lack resources to suatain
organized struggle. Shortages of land and other collective rescurces
for distributicn through community and state mechanisms are exacerbated
by partial, class-biased appropriatien in faveor of individuals or state
ang parastatal enterprises canfrolleg by a few. In these circumstances
many rural families, composed dispreportionately of women, children and
the elderly, depend on remittances from relatives in urban‘areas,
pension incomes controlled by bureaucrats and the ;ike.

The polltics of clvil sccliety in the former bantustans has been
shaped by the unevenness of access to resources, Generally speaking,
those able to mobilize have included chiefs and others tied to
structures of "traditional leadership," (including bantustan political
movements, which sometimes had youth winga}, conservative businesamen,
often closely allied with conservative chiefs and bantustan officials,
youth and atudents (who have been the most likely to be linked to
national epposition organizations), and civil] servants. Other
organizations [(ingluding chu¥ches, stokvala, and burial societies, but

alsc outposts of many NGO efforts) tend to be localized and often not
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politically oriented. This leaves very many pecple largely uncrganized,
especially in a political sense.?!?

For much of the 1980s patterns of conflict emerged which pitted
youth and students against chiefs, officials and vigilantes. Some
chlefs and many civil ser?ants were sympathetic tc natlonal anti-~
apartheid movements. Many more proved gpen to pressure to come over and
support the movements, and from the late 19805 the ANC increasingly
pursued a strategy of using local presaure against banstustan heads to
influence their actions in national level negotiaticns. Yet this
strategy has ambiguous consequences for the very local ANC supportars
mobilized to bring the pressure,'since the natiocnal organization must
geek to accommodate at the national level those with whom they have had
conflicts over local issuea, 1Its meaning for those not effectively
crganized or mobilized is even less clear, though probably worse.

Another key category of persons marginal to givil society isl
migrant workers and hostel dwellers, who come increasingly into
competition and conflict with residents of surrounding communities,
often members of "“informal settlements". Although violenge inveolving
hestel dwellers in recent years has coften been interpreted in terms of
ethnic mobilization, it is notable that at least one line of response
has aimed st dismantling the hostels. At least some hostel dwellers
view such proposals as a threat to a way of life and economic strategy
which allows them to maintain gontact which they desire with rural areas
{although others have moved families into hostels)., If the system of
migrant labor and its institutions developed out of partial disrupticn
of the rural African domestic realm, it is not clear that hest

democratic way forward is simply to complete the job. Rather, as

3
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negetiationa have to some extent reccgnized, the situation exemplifiea
an area where démog:acy can be advanced by organizing marginal people so
they could represent themselves and negotiate in thelr own interests.>3®
Yot 1t also exemplifies an area in which the intaerests of different
popular sactoers of ¢ivil society conflict.

Many of the categories listed abeve [most of which have a spatial
base} tend to overlap with other categories of marginality defined by
distance Efrom central institutions, such as unemployed workers,
unorganized workers, or schodi-leaving youth.

It is not an accldent théé mich of the violence of recent years
was both mobllized among these marginalized groups, and targetted them.
We should recognize that viclent conservative movements are based in
civil society, both in market and property relaticnships which pecple
fear loaing or from which they seek te gain céercivaly or politically,

and in the associational life of vigilante gangs, parties, cultural

-organizations and so on. In many cases the people mobilized feel

excluded from organized “"progressive" grcups, alarmed by them, and
worried that they threaten resourges, social ties and lifeways important
to them. Often these ties are rooted in the truncated domestic realm,
or in mythic imgges of what it ostensibly once was. Conversely, efforts
at ¢ivig, youth and student organizing have sometimes been turned
violently to locally opportunistic and undemocratic ends, lending
ideclogical cover to criminal activities; or have exercised coercive
political power in a manner not aceountable to communities.

Finally it should be cobserved that gender gives structure to
marginalization in Scuth Afrigca in two ways. O©One is that many of ;he

marginal categories described above are composed disproportionately of
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women &and of others who depend on women in various ways. The other is
that within all groups, whether well or poorly integrated with civil
scclety and the state, women and concerns or in;erests of haelghtened
importance to them tend to be pushed to the margins.51 Both of thease
forms of marginailization derive substantially from the viclent
dismemberment and recenstruction of domestic realms. The historical
invisibility of that ﬁrocess contributes to a current problem identified

in a recent discussion of criteria for a reconstruction programme:

[Ilndividuala operate in society from the base cf the

family. The reconatruction programme focuses on the three

key locations of power: state, economy and ¢ivil society.

But unless we recognize the family as being a key site of

powar we will not be able to successfully address gender

issues."?

What these grcoups have in commeon is that they are made up of
people who depend on civlil society and the state for survival, but who
have diffficulty making the institutions of either accountable to them.
In that situation, their best hope usuvally is to turn to ¢lientage
strategies, which increases the importance of peracnalistic politicgs.
The results can often be deeply expleoitive. <Yet attrempts to formalize
informal relationships and to regulate the strategies which marginalized
pecple pursue can cut them off from meager exlsting rescurces without
offering any substitute. Thorough, expansive demeccracy above all needs
to enable the marginaslized to make known what they fear losing, that may
be hidden to the eyes of those better-integrated to civil society, or
misintrepeted by them. This suggests that democratic strategy should

aim to build organizations and capacity to held the powerful accountable

first, before taking down what exists.53
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Conclusion
Seuth African analyses of the demeccratic polities of civil society

.which have focused on the idea itself have to large extent focused on
the deslrability of restraining illegitimate astate power, againat the
background of Eastern European and African cautlonary talea. More
recently, writings on the practical politics of transiticn in areas
which might f£all under the rubric of civil society have raised more
complex issues. This paper has tried toc suggest a framework for
analyzing the democratic politics of South African ecivil society acainst
the history of that civi% scciety, which has been characterized first by
an alliance of state and civil society against an African domestic
realm, and secondly by an alliance of the state with some sectors of
civil society, defined in botk racial and ¢lass terms, against other
sectors.

The politics of transiticn have been characterized by newly
legalized popular parties establishing their relationa in political
society with parties representing sccial interests longer represented in
the state, by focus on compromise and need to reassure big businesa, and
by attendant efforts to lower and in some cases discipline popular
expectations. A degree of tenslon between local organizations, on the
orne hand, and national parties and structures which seek to represent
them has emerged.®! This pattern suggests that during the next period
cf government of naticnal unity, in which the ccnstitutional terrain for‘
subsequent politics will be defined, the key issue for democracy may net
be that of restralnt of state power., Rather it may be whether
conditions amenable to popular democracy will be established, in which

the atate is open and responsive to popular sectora of cilvil soclety.



32

There seemd to be a live possibility that popular democracy will be
limited to formal representation, with the state remaining largely
closed to pepular influence, while being open and responsive to
corporate and to a lesssr extent to professiconal and perhaps corporate
uniocnist sectera,ds

In these circumstances, the democratic politics of civil scciecy
will not be so much & politics of ¢ivil soclety against illegitimate
state power. Instead, I would argue, they are emerging a5 a politics of
struggle cver the shape of civil society and ¢f its linkages tec the
gtate. In particular, those struggles will be over capacities to
mobilize various sectors of civil society and mechanisms to maka the
state responsive to them.536

The cutaome of these struggles turns on the fate of communities
and sections of the popwlation who for histecrical reasons remain
marginal to both civil sosciety and state. If popular secteors of clvil
society which are relatively well-orxganized and mobilized turn their
attention ta securing short~term interests and benefits during this
period, without increasing the organization and meohilization of
margingliz;d communities, the resultant bargaining is likely to produce
a pattern inimical to broad popular democracy on two levels, On one
level, it is likely to reproduce the marginality of the already
marginal, and re-intensify the insider-vutsider problem.3? on another
level, it is likely to produce configurations of civil society and of
state-civil society linkages which limit the capacity of popular
organizations and movements to bring pressure t¢ bear ta advance or
defend their interests. In such a situation, popular organizat;ona and

movements, including those relatively weli-organized at present, would
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have difficulty heolding the state accountable to them. 'Histor;caily
enfranchised sectors of civil society, especially these tied to bilg
business, which will be atrengly supperted by internaticnal
corporations, finanecial bedies, and "western" governments, would tend teo
predominate, with formal democracy and free markets forming the besis of
a new hegemony,

The difficultiea of the current situation are apparent. GEven
beforae the elections, local organizers in movements seeking to expand
the engagement of civil society were raising fears that national
umbrella organizations would become isclated £zom the grags-rocts and
focused on the needs at the center of the now-ruling party. Before and
since the elections, some forms of pressure to de-mobilize civil society
(e.g. in efforts to gain no-strike pledges and threats to harshly
discipline civil servants who strike) have begun to emerge from the new
atthorities. On the other hand, parliament is now controlled by a party
in which persons who have dedicated their lives to democratic
transformation have great influence. Presumably mere election to office
will not change that fact. Yet governments and governing parties must
medlate political pressures and disputes, so popular organizations and
mavements must retain the ability to bring such pressures, and remind
* parties which genuinely represent them who the parties' main
constituents are.

Deaire for a stable transition is wise., Yet in the medium run, it
would geem that the interests of popular democracy will not be best
served by demobilizing civil society, but rather by extending
organizatlon as much as 1s feasible to those on the margina. This will

be extremely difficult task, as organizaticna lose personnel to the
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government, and perhaps due to reluctance to challenge old comrades in
new positions. Moreover, organizaticns will have to confront questions
about partisanship in different forms, and about strategizing to get the
most out of allies in the state without losing autonomy from the state.
In my view, the key lssue in protecting the possibility of broad
democratic development is ensuring that the new government guarantees
favorable conditions for organizing poepular movements, protected by the

new constitution and by law.

.
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Abbreviations: RORPE = Revlew of Bfricapn Politica]l Foonomy
SAR = Spguthern Africa Report (Toronto)
RIP = Hork in Progresg
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iife cn the one hand, and the distinctive nature cf ceclonilal and post-
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lip, w. Botha's partial reform efforts in the early and mid-1960s drew
attention to thls possibility by attempting to shiftr the legislated
boundaries of inclusion and exclusion. GSee &.g. Hermann Giliomee &
Lawrance Schlemmer, eds. Up Againat the Fepges, Poyerty, passass and
pIi!i)&ﬁﬁLJn.&ﬂuSh_&ﬁxiﬂn (New York: St. Martxn's, 1985) and Stanlay B.
Greenberg, : 3

in _South Africa (Berkeley & Los Angeles- u. Califo:n*a Press, 1957), and
debates over the meaning of court decisions and policies relaxing and
then abolishing the pass laws under reformed apartheid. Strategles for
building a democratic civil society require renewed attention to the
material-geographical legacy of those now abolished laws and to the
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reproducing communities in pesitions marginal to civil society, full

o
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citizenship and the state. In the United States, persistent de facte
“informal" racial segregaticn continues to underpin discriminatory
practices against black Americans which deny them effective full
citizenship. See Adolph Reed, Jr. "Class Notes - Locking Back at
'Brown'," The Progressiye (Madison, Wiscongin), 58,6 (June 19%4): 20-1.

12Jamea Tully, “Int:oductzon," in Samuel Pufendorf, On the Duty of Man
i ;, ed. J, Tully (New York: Cambridge
U.B., 1991), xviii-xwxiv, xaia—xxvil,

1lguestions of who can be a citizen and thus be eligible for political
civil rights of course date back within the canon of Buropean peolitical
thought to Greek domestic exclusion of slaves, children and women, along
with ethnic exclusicn of non-Greek "barbarians," from political life.

A
14502 the appendix for analygis of variants of this linkage in the
writings of John Locke, J.J. Rousseau and Adam Ferguson.

5prendt, Euman Condition, 28-33, Naracc provides a historical account
which attributes the sepasration of market from state and the assoclation
of market with civil society to the 1Bth century, possibly due to a
migdating of Hegel: "Civil Society™ p. 25. However it is better to
treat the emergence of a concept of political economy separately from
Hegel's move of making distinctions within it.

As late as the 1930'as industrial workexrs in cotton textile
manufacturing in the southern United States raferred to productive labor
for wages, for private employers, but outside of the household, as
"public work," an ideological trace of the shift of the primary logus of
production since the 18th century. See Jacqueline Dowd Hall et. al.,

Like_a_Eamilg.

*83ee the discussion in Cohen and Arato, Civil Sogiefy and Polirical
Theory, %1-116.

Viipig., 34s.
8yarx's analysis in The 18th Brumaire of Louls Bonaparte {New York:

International Publishers, 1962), particularly his discussion of the role
of the peasantry (122-6) is of special interest for this paper, Marz
identifies & tension between rural society and civil society, and
cbstacles to democratic self-organizing on the part of peasants, which
leave them vulnerable to both the depredations of capitalists organized
in eivil society, and the political manipulations of dictatora. At the
same time this tension makes Marx at best ambivalent and at worst
hostile to peasants {e.g. in his famous comparison of the mass of
peasants to a sack of potatoes). This anti-rural bias has contributed
to some of the worst "enda justifying means" Marxist modernization
theory and practice, and is part of the reason why peasants have been
among the main victims of state violence and repressien in Leninist
states.

Gramsel has a more complex and somewhat more sympathetic view of
rural life and politics. See Selections from the Brisop Mateboaka, "The
Intellectuals," 6, 12-5; "Notes on Italian Histeory," 74-5; "State and
Ctivil Sociéry," 210-1, 241-2, 272-4; "Americaenism and Fordism" on the
peculierities of Naples. Nonetheless he follows Marx in stressing the
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necessity of an organized working class providing .leadership to peasants
if they are to be a progressive forge,

192 daiscussion by Eric Wolf is apposite here:

..the societies clasaified as chiefdoms appear to be of two
rather different kinds; those based on the kin-ordered mode,
in which the chief and his fallowers are still embedded in
kinship arrangements and beund by them, and those in which
the form and idiom of kinship may be maintained even as a2
dominant group transforms divisiofs of rank into divisions
of class ~ in fact, using kinship mechanisms to strengthen
its position. In thia seccend kind of chiefdom, the chiefly
lineage is in fact an incipient class of surplus takers in
the tributary mode.

Becpla Without History, 97. On the centrality of domestic production in
pre-colonial African societies in southern Africa, see Jeff Guy, "Gender
oppression in Scuthern Afrlca's precapitalist socleties,” in Homeo apd
Gender in Southern Africa to 1945, ed. Cherryl Walker (Cape Town: David
Phlllp, 1990), 33-47. Compare to J.B. Peires, The House of Phalo. A

(Berkeley & Los Angelesa: U, California P., 1881}, ch. 3, esp, 31-42;
Philip Bonner, "Clagses, the mode of production and the state in pre-
golonial Swaziland in =

Bfrica;  ed. Shula Marks & Anthony Atmere, (London: Longman, 1980), 80~
101; William Beinart, The Political Rconowy of Pondoland, 18€0-1934Q,
(Johanneburg: Ravan, 1983), 9-22; Monica Wilson, "The Sothe, Venda and
Tsonga,™ ch. IV in Qxfexd Hiatory of South Africa, v. 1 (New York:
Oxford U.B.,-1969), esp. 155-6, For purposes of this paper, I am less
interested in the line demarcating societies in which preduction and
distribution of product are "purely" kin-ordered from those invelving
tributary rake-offs and rediatribution by political classes (from kin-
ordered households and communities), than in the line between socletles
in whizh kin-ordered production is redistributed by kin-ordered,
political or market mechanisms, and societies in which states and
markets re-organize preoduction itself away from kin-cordered
relationships.

203ge Richard EBlphick and Hermann Giliomee, edas.,

Ihe Shaping of South
A:;Lgan_ﬁgﬁig;x‘_lﬁﬁz_lﬁﬂﬂ 2nd ed. {Middletown: Wesleyan U.P., 1588),
Re-organization of labor from.servile domestic forms of clientalism and
slavery to state-supervised market and contractual ones was._a key form
of such conflict. GSee SuSan Newton-King, "The labour market of the Cape
Colony, 1807-1828," in Egonomy and Society, ed. Marks & Atmore, 171-207.
My thinking not only about the Cape but abeut wider issues regarding
slavery, law, hegemony and the domestic realm have been influenced by
many discussions with John Mason.

21ge1in Bundy,

(Berkeley & Los Angeles: U, Callfornia P., 19798):; Henry Slatezx, "The
changing pattern of economic relationships in rural Natal, 1838-19%14,"
and Roger Wagner, "Zoutpansberg: The dynamics of a hunting frontler,
1848-1867," both in Economy & Soclety, ed. Marks & Atmore, 148-170, 313«
49; Peter Dalius,

and the British in the Nineteenth Century Tranavaal, (Jchannesburg:
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Ravan, 1983), 136-47; Keletsc Atkins, The Moon is Dead! Give Us Qur
Mopey. The Cultural Origins of An African Work Ethic, Matal, South
Bfrica, 1843-1900 (Portsmouth, NH: Reinemann, 1393); Tim Keegan, "White
Settlement and Black Subjugation on the South African Highveld: The
Tlokoa Heartland in the North Baatern Orange Free Stata, ca, 1850 1914,"

Bunl.ﬁsnt.h_af.:a.ga._lﬂ.i.o_l&m, ed mlllam Be:mart, Peter Delius s.
Stanley Trapido {Johannesburg: Ravan, 1986), 227,

227he relationship between ideclogies of civilizing and domesticating
has been made clearest in the emerging history of women in southern
Africa, e.g. Jacklyn Cock, "Domestic service and educatien or
domesticity: The incorporatlion of Xhosa women intc cclenial scclety,” in
Homen & Gender, ed. Walker, 76-96., But the impositicn of the civil cx
publlc vs. domestic distinction, aad the intertwined character of the
projects of civilizing and domesticating Africans, in colenialist
ideclogies, affected men as well as women. See Karen Tranberg Hansen,
"Introduction," and Jean and John L, Comaroff, "Home-Made Hegemony:
Modernity, Domesticity and Colonialism in South Afries," both in African
Encounters with Domesticity, ed. Karen Tranberg Hansen (New Brunswick:
Rutgers U.P., 1992), 1-33, 37-74; Sheila Meintdes, "Family and gender in
the Christian community at Edendale, Natal, in colonial times,® Homen &

Gender, ed. Walker, 125+45.

?3¢nristian converts made relatively more voluntary versions of such
engagements. Norman Etherington, Preachers, Peasants.and Felitica in
popdeland and Zululand, (London: Royal Historical Society, 1978); Bundy,
The Rise and Tall: see also J.B. Peires, The Dead Will Arise, Nonggawuse
and the Great Xhosa Cattle-~Killing Movement of 1856-7 {(Johannesburg:
Ravan, 198%), esp. 158-181, .

Other Africans were coercively incorporated into the domestic
communities of invading settlers, and subjected to intensive pressures
for cultural transformation and subjection., Delius, Land Belopngs to Us,
136-47: Peter Delius and Stanley Trapido, "Inboekselings and COorlams:
The Creation and Transformation of a Servile Class," in Iown and
Couprryside ipn the Trapsvaald fJohannesburg Ravan, 1983}, ed Belinda
Bozzell: Tim Keegan,
africa, (Johannesburg: Ravan, 1986), 5-6; Keegan, "White Settlement and
Black Subjugation," 227; Atkins, Moon ls Dead, 15-22.

24pundy, Peasantry; Monica Wilson, "Co-operation and Conflict: The
Eastern Cape Frontier,™ in QHZA, ¥.1, ed., M. Wilson & L. Thompson, 260-
71; Stanley Trapldo, "fThe Friends of the Natives': merchants, peasants
and the idesological structure of liberalism at the Cape, 1E54-1910," imn
Economy & Scoclety ed. Marks & Atmore, 247-274; Slater, *Changing
Patterna™; Paul Maylam, A History of fthe Afzican Pecpls of South Africa
{Cape Town: David Philip, 1986), 70-165:; Keegan, Rural Transformations,
20-165; William Beinart & Colin Bundy, Hidden Stxugglies in Burzal South

africa, (Berkeley & Los Angeles: U, California P., 1987)

#3greenbery, Race and State; Lecey, Horking for Boroke: Keegan, Rural
mnmmm 96 207, Jehn W. Cell, Ihe Higheat Stage of White
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Sguth (New York: Cambridge U.P., 1982); Maylam, History of the African
Beople, 136-195; Saul Dubow, "Race, civilisation and culture: The
alaboration of segregationist discourse in the lnter~war years," in The

Politics of Race, Clags & Nationalism in Twentieth Century South africa,
ed. Shula Marks & Stanley Trapide (New ¥York: Longman, 1987), 71-94; Doug
Hindson, Pasa Copkzala, and ihe Ucban African Projetariat, (Johannasburg:
Ravan, 1987}, 1-52.

26greenbery, Race g §State; Lacey, Boroke; Beinart & Bundy, Hidden
Struggles; William Beinart, Peter Delius & Stanley Trapldo, eds. Putfing
a Plough to the Ground: Accumulation and Dispossession in Rural Sopih

Africe 1850-1930: Shula Marks and Richard Rathbone, eds.,
Industrialisation and Social Change in South Africa (New York: Longman,
1982); André Odendaal, Black Proteat Politics ip South Afzica to 1912
(Totowa, N.J.: Barnes § Noble, 13984; Peter Walshae, The Rise of Aricap
Mationalism ip Sgukb Africa (Cape Town: Ad Donker, 1987 [reprint 1970 .
ed.]: Helen Bradford, & Taste of Freedom. The ICU in Rural South Afrjca.
1924-1930 (New Haven: Yale U.P., 1987; Maylam, History of the African

Bepple, 136-195; Tom Lodge, Blagk.politics in South Africa sipge 1945
{New ¥York: Longman, 1983), 1-32,

2'Greenberg, Raca and State; Laurine Platzky & Cherryl Waiker, The
Surpius Pecpie, Forge Removal in South Afziga, (Johanneshurg: Ravan,
1985); Elaine Unterhalter, EForced Removil {London: International Defense
& Rid Fund, 1987); Hindson, Paas Qontzols: Tom Lodge, Black Politics in
South Africa since 1945, (New York: Longman, 1983): T.R.H. Davenport,
South Africs, A Modern Hiastogy, 361-81, 541-78;

2858 Dunbar Moodia,
i . (Berkeley & Los Angeles: U. California P.,

1975); Dan O'Meara, ¥olkskapitalisma: Class, Capital and Ideology in.the

pavelopment of Afrikaper Nationallsm, {New York: Cambridge U.P., 1983).

2%John §. Saul, The Crisis in South Africa, revised ed. {New York:
Menthly Review Press, 1986); Martin Murray, South Africa, Time of
agony, Tima of Destiny (London: Verso, 1%87).

MNcraig Charney, "Class Conflict and the Mational Party Split,” Jouznal
of Southezn African Studies, 10,1 (1584).

Ysee South Bfzican Review 5.
325ee (e.g.) Glaser, "Post-Apartheid Democracy."
$gwilling, "hssociational Socialism," Narsoco, "Civil Society".

34 That this formulation comes uncomfortably close to saylng that Africa
is "uncivilized" is exactly the point of the previous section. The
concept of "civilization” used to justify colonialist attempts to
reconstruct African societies and culture is directly related to the
ldea of civility underlying the idea of "civil society" and emerged
contemporangously, In a literal sense, to "civilize" was to create
veivil society," which required the subordination of kin-based ties
rooted in the domestic realm to new public spaces, institutions and
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powers. The highly undemocratic metheda and consequences of colonialism
in the name of "civilization" illustrate that use of the such concepts
entails no ipherently democratic results,

Older analyses of peasant communities as partly but incompletely
integrated into wider social and cultural formations are relevant here.
See Bundy, Peasantry, 4-13; Lloyd Fallers, "Are African Cultivators to
be Called Peasants?" Current Anthropology 2 (196%), 10B-10; John 5. Saul
& Roger Woods, "African Peasantries,™ in Peasants and Peasant Societies,

ed. Teoder Shanin (Baltimore: Penguin, 1971}, 103-14,

357ack Geoody, Iachnology. Tradition and the $tate in Afriga (New York:
Cambridge U.P., 1971}; Goran Hyden, Bgyond Ujamaa in Tanzanla:
, (Berkeley & Los Angeles:

Underdevelopment and ap Ungaptured Peasantry
U. Californie P., 1980}; Joel §, Migdal, Stzong Societies and Wealk

States, (Princeton: Princeton U.P., 1988); Bruce Berman and John

Lonsdale, Unhagpy Valley, Copflict in Kenya § Afxica {(Athens: Ohio

U.P., 1992).

*630e Singh, "Deconstructing 'civil society'," for a somewhat different
expression of related ¢oncerns in the first rcund of debates.

?7Hyden, Bevond Ujamaa: Donald Rothchild and Naoml Chazan, eds., The
{Boulder: Weatview,

Precarious Balance: State § Soclety ip Afpica
1988); Michasl G. Schatzbery, JThe Dialecrics of Oppregaion in Zalre

{Bloomington: U, Indiana P., 19%88),

3Brhe preceding arguments do not claim that "civil scciety™ is a
Eurocentric concept, useless for thinking about democracy in South
Africa becauses of either essential or historical differences between
Burcpean and African sccleties or culture. But different histories
require that when concepts developed Iin z particular historical context
to understand its development are applied elsewhere, the comparability
and difference between the situations be investigated.

39The need to reconstruct civil society has been widely understood by
south African democrats for a long time, particularly by practical
activists working in the union and clvi¢ movements, and in areas auch as
community health and law, whose writings show the most palpablie and
concrete understanding of the obstacles to building fully inclusiva,
accountable democracy from bases 1n clvil society, and raise those
questions most meaningfully. Their success in overcoming those
obstacles is quite astonishing to a U.$. American used to the effective
collaberation of government, business and media in turning civil society
inte a realm of popular de-mobilizatjion and political disengagement
{although the U.5., casa provides Scuth Africans a warning of swch
posaibilities). Any understanding I have of these matters comes from
them, and I don't pretend to have special insights about them.

However, possibly analysis of South ARfrican civil scciety's
particular history explicitly in those terms can delineate the scurces
and development of some of the obstacles, which to some extent have been
obscured by the impact of Eurcpe's particular history on thecries of
civil society, and perhaps this may prove of some uSe in strateglzing to
overcome them.

“'Shula Marka, Ihe Ashiguitias of bepepdence dn South Africa:. Class,

{Baltimore: Johns
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Hopkins U,P., 1986; Marks, "Patriotism, Patriarchy and Purity: Natal
and the Politics of 2ulu Ethnic Conscicusness,” in The Creation of
Tribslism in Southern Africa, ed. Leroy Vall, {Berkeley & Los Angeles:
U, California P., 1889), 215-240; Bradford, Taste of Freedom, 95-100;
Walshe, 8Sise of Africap Netiepaliam; Chris Lowe, "The Tragedy of
Malunge, or, the Fall of the House of Chiefs: Akantu-Batho, the Swazi
Royalty, and Nationalist Politics in Southern Africa, 1894-1927," paper
presented at the U.S. African Studies Association meeting, Boston,
Decemeber 1993.

4lJonathan Crush, The.Struggle for Swazi Labour, 1890-31920 (Kingston &
Montreal: MeGill-Queen's U.P., 1%87), 131-200; Greenberg, Race znd
State, 70-106; Essy M. Letscalo, Land Reform in South Afzica, .
{Johannesburg: Skotaville, 1987}, 29~41; Unterhalter, Forced Removal,
94-101.

4?platzky & Walker, The Surplus Pecpls, 95-127; Barbara Rogers, Rivide §
Rule, . South Afrxical's Bapnruatang, (Londen: International Defense & Ald
fund, 1%76), 31-32: Unterhalter, Eorced Removal, 101-1¢3; Anne Mager,
"'The People Get Fenced':! Gender, Rehabilitation and African Nationalism
in the Ciskei and Border Region, 1945-1955," Journal of Southern African
Studiesz 18,4 {Dec 1%9%2), 761=-82.

“3Rager Southall, ath A Tr . 3
_Indggsndan;__ﬁanzua:ﬂn (New York Mcnthly Review Press, 1983} ; Jeffrey
Butler, Robert I. Rotberg & John Adams, Ihg_nlagk_ﬂnmgianda_gﬁ_ﬁgn&h

EwaZulu, (Berkeley & Loa Angeles u. California P., 1977), 179 218,
Unterhalter, Eorce Removal, 93-121.

93This represents the obverse side of the market prassures which Stanley
Greenberg has analyzed as leading to the breakdown of state efforts to
administer labor markets, in Legitimating the Illegitimate. The central
role of familial motivations in labor market participation, and its
relation to corperate portraval of jobs as a gift which they give to
workers, for which they should be grateful, are likely to be crucial
elements of the hegemonic strateqgy of an emergent market-based
insider/outsider social strategy.

4%rne following discussion, in this section and in the conclusicn, is
based mainiy on reading press accounts, principally in Work in Progress
and its Reccnstruction supplement, in The Weekly Mzil, and in the Sguth
african Labour Bulletin, as well as the Scuth Africsp Review series,
articles in Journal of Southern African Studies and Review of African
Balitical Economy, various internaticnal African studies publicaticons,

- plus odd publications from the Inatitute of Race Relations and
international human rights organilzations.

I offer it with considerable diffidence, in heopes that desplte its
undoubted crudeness and detachment from specific situations and
atruggles, it may still prove useful conceptually to people ¢loser to
the issues.

t6J0sette Cole, : he Politics 3 ) ) g
1986 (Johannesburg: Ravan, 19873, 118-9, 124 Chiara Carter, "The rise
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and f£2ll of sn ANC warlord," and “"Dealing with sgquatter lords,"
Resonstruct supplement, RIE 90 (July/Aug 1993), 10-12.

47Carter, ibid,; Abdou Maligalim Simone and Edgar Pieterse, "Taking note
of 'informal' dynamics," in Regonstruct supplement, WIP 94 (Dec 1993),
14~15; Mzwanele Mayekiso, "From the trench to the table,™ HIR 95
(Feb/March 1994), 19-21; Philip Dexter, Public sector key to RDP,™ and
Mpho Mosimane, "The shape of grassroots government," Reconstruch
supplement, HIP 95 (Feb/March 19%4), 6-7, 8-9.

43Although the pervasiveness of state presance even in the informal
sector should not be underestimated, for instance in the use of state
produced and guaranteed money, reliance on state-preduced transport
infrastructure and often state-run transport agencies and so on.

4%see pevan Pillay and Peter Richer, "Coordination for forums,”
Reconstruct supplement, HIP 90 {July/Rug 1993}, 2-3, for a discussion of
"under-crganised sectors," and an optimistic view of possibilities
created by national reconstruction forums.

0see Reconstruct supplement, WIP 91 (Aug/Sept 1993), which focuses on
hostels.

3'pse Balan and Lauren Royston, “"Practising what we preach," and Barbars
Schreiner, "Wemen at local lavel," beoth in Ragonstruct supplement, WIR
%5 (Feb/March 1994), 3-5.

52Jenny Schreiner, "The need for genderx bias," Reconstruct supplement,
HIE 95 (Feb/March 18%4), 2-3.

533es Simone and Pieterse, "Paking note of 'informal' dynamics", The
so-called "urban renewal"™ programs in U.$, in the 19508 and 19603, which
destroyed nelghborhoods and massive housing stocks without consultation
and gften without adeguate replacement, &re inatructive. They took place
under liberal governments and with the encouragement of the trade-union
movement, and generated widespread popular oppositicn, since they were
seen as racially discriminatory ("Negro remeval®) and as disorganizing
communities by destroying their spatial and material bases, poor as they
were,

pllan Rorwitz, "Civics at the crossroads," Reconstruct supplement, HIP
92 (Sept/Oct 1993), 10-11.

55pillay and Richer, "Coordination for forums," raise thia possibility,
although they think it likely to be overcome,

583ee for ingtance the critigues of the lnterim constituticn implied and
advanced in Hein Marais, "Don't worry, be happy," {interview with Joe
Slovea), Ebranhim Patel, "Ditch the lock-put ¢lause!™, {athi Albertyn,
"TWwo steps forward," and Marails, "Snatching defeat from the jaws of
victory,™ WIP 95 (Feb/March 185%4), 14-17,°18, 22-3, 25-6

57Hein Marais, "Sleve on sivil society,"™ WIR 95 (Feb/March 1994), 17.



A yix: civil Soei 13 the I ‘¢ Realm
in Locke, Roussean and Ferguson

I have suggested that early mcdern European thinkers treated civil
apoiety as the public realm, including the state, understood in contrast
to the househcld or domestic society, and that this view has ralevance
for understanding the history of South African civil society. This
appendix examines several early modern thinkers who include the state
within 2ivil society, as distinguished from the private, domestic realm,
and whose ideas influenced ideologies of celonization and colonial
state-formation.l

John Locke's second treatise of government is titled *Of Ciwil-
Government, " and Locke's purppse was te distinguish politfcal or ¢ivil
government from “private dominion and personal jurisdiction™ so "that
the power of magistrate may be distinguished from that of a father over
his children, a master over his servant, a husband over his wife, and a
lozd over his slave."? Here Locke cleariy distinguished civil and
domestlc power, understanding civil power as state power, In chapter
VII of the treatise, titled “Of Politleal or Civil Society," Locke again
distinguished the domestic realm, encompassing society between man and
wife, parents and children, and soclety hetween master and servant, from
§olitical or civil society. He saw these primordial domestic forms of
society as being atill in the state gf nature, 3

For Locke, civil society was created by the formation of the
state. The realm of political authority was coterminous with civil

acciety and defined it, as soclety governed by law:

Those who are united intc one body, and have a common established
law and judicature to appeal to, with authority to decide
controversies between them, and punish offenders, are in civil



"~

soclaty with one another: but those who have ne such common
appeal, I mean on earth, are still in the state of natura...?

While Locke distinguished civil society from domestlc soclety, he linked
it to property and commerce. The main end of government “is the
preservation of thelr pzoperty“.5 Property arocae out of labor bafore
the existence of civil society, but it was only with the formation of

civil society that
the several communities ... by laws regulated the properties
of the private men of their soclety, and so, by compact and
agreement, settled the property which labeur and industry
began.®
Thus for Locke civil property, civii society, and civil authority (the
state) were all linked, and distinguighed from natural property, fociety
and power, pre-civil forms which persisted in the domestic realm.
Rousseau likewise opposed "the state of nature te the civil
state."? He said that "the oldest of all societies and the only natural
one is that of the family," so that civil society encompassed all social
relations‘ohtsida of naturs, i.e. beyond kins.hip,B Rougseau, like
Locke, associated the rise of civil society with property:
The first man who, having fenced off a plot of land, thought
of saying 'This is mine' and found people simple encugh to
believe him was the real founder of civil society...
Alge like Locke, Rousseau tled together "the origin of soclety and
laws,"1? 30 that once again it was the formation of the state
which created civil soclety.!l
A cruclal feature of Locke's analysis is that he locates
labor relations within the realm cf patriarchal households. The
labor and gender subordination of servants and women are linked to

paternal authority and expressed in the idioms of kinship, while

being distinguished from relationships of contract and commerce,



governed by law, which with the state conatitute eivil scciety.
The nineteenth century conceptual shift of labeor relations to the
realm of contract, commerce and law mirrored the emergence of
extra~household factory production. This conceptual shift and the
practices supporting it formed a key feature of European
encapsulation and diminution of the domestic realm, and also ¢f
the emergence of idsas of an autonomous market-based "eivil
aociety"” distinct from and'opposed to the state.

The Scottish thinker Adam Ferguson, in 3n Essay on the History af
Civil Society, differed from Locke and Rousseau when he argued agalnst
the idea of a state of nature. Fergugscn saw all forms of éociety'a;
ratural (including civil society}, since human nature was social. Like
Locke, but more clearly, he distinguished commerce and preperty from the
state, once they were established., But juat as clearly as Locke and
Rousseau, Parguaon ingluded both commerce and state as separate parts of
civil society, which was the political nation:

Without the rivalship of naticnas, and the practice of war,
civil socdety would scarely have found an object, or a form.
Mankind might have traded without any formal convention, but
they cannot be safe without a naticnal ceoncert. The
necessity of a public defence, has given rise tc many
departments of atate, and the intellectual talents of men
have found their pusiest scene in wielding their national
forces.12

In other wcrds,ftrade En theoryicould go on independently ¢f the state,
but such trade would not constitute a civil soclety. It was the state
which gave society its civility for Perguson. Full civil soclety
comprised trade, the state,_and intellectual a&d milictary activity.
Farguson also contrasted civil society with a form of soclety which he

said exlsted "prior to the establishment of property, and the
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distinction of ranks, "!? which he called "savage". He thus defined
civil society as the realm of law, order and power in the state, the
creatioﬁ ind defense of praperty, and of social inequality. If
Fergusonian jdeds of civil society had any relation to democracy, it was

2 hostile one.”

He divided "rude societies" into those ¢f "the

savage, who'lé'not yet acquainted with property land]l,,. the barbarlan,
o whom 1t ;é, although not ascertained by laws, & principal cbject of

care and desxre " Both savages and barbarians lived "without any

concerted plan of government, or asyatem of laws," which arose {echoing
ot ».l H

Rousseau) un;ntentlonally out of the creation of property:

Ee who f;rst said 'I will app:opzlate this field; I will

-leave it to my heirs;' did nov perceive that he was laying

""the foundations of civil laws and political
U‘e§;§b};shments.14

But‘fdf'Fékéﬁﬁénflhnlike Rousseau, these were good things. Ultimately,

for'féighgdhi"gl§il society is the society of law, and thus inextricably

end of the

that, of, state,“incorpcrated and rested on it, in distinction or

opp081£§$n‘to domestlc society.
;:&négrééii;gly, Ferguson's rejection of the contrast between civil
socigt§ ;Béha'iéééte of nature" removed domestic relations of kinshilp

and ?é;il;:ﬁégﬁ-;;e visibility they had in Locke and Reousseau. Instead,

Ferguson subatituted a social-eveluticnary typology, distinguishing
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