A CASE STUDY OF LAND RESTITUTION
POLICY IMPLEMENTATION IN THE

COMMUNITY OF BANOGENG

Muzikayise John Mthembu

A research report submitted to the Faculty of Management, University
of the Witwatersrand, in partial fulfilment of the requirements for the

degree of Master of Management (in the field of Public and

Development Management)

SUPERVISOR: PROF S. BOOYSEN

JUNE 2009



CONTENTS

Page
Abstract iV
Declaration Vi
Dedication Vil
Acknowledgements viii
List of Abbreviations iX
List of Tables and Figures X

CHAPTER ONE: INTRODUCTION, BACKGROUND AND PROBLEM STATEMENT

00 R | 01 o o (3 Tod 1 0] o PP &
D2 = 7- Tt (o |0 11 ] o S 3
1.3  Problem Statement.........ooiiiii i e
1.4  Purpose Statement..........coouiii it e e e e e e O
1.5 ReSearcCh QUESHIONS.......oiiiiiti i e e e e e e e e e e e aeans 10
1.5.1 Primary Research QUESHION..........ciiiiiiiieie e 10
1.5.2 Secondary Research Questions..............ccccvevvievii i viieiieennn... 10
1.6  Conceptual framework...........ccoiiiiiiii i e 1D

1.7  Legal frameWOrK. ... ....ooue it e e e e e e e 12
1.8 Legalised dispossession of BanOgeNng..........cvvuiveiiiiiiiie i, 13
1.9. Legalised restitution for land beneficiaries................c.coviiiiiiiinnnn 14
1.10 Importance of the StUdY.........c.oooii i 15
1.11 Limitations of the StUdy....... ..o 16
1.12  Structure of the RepOIt... ... e e 18

113 CONCIUSION. .. e e e e e e e e e e e 19

CHAPTER TWO: LITERATURE REVIEW ON LAND REFORM AND RESTITUTION IN
SOUTH AFRICA

2.1 INroduCtioN.... ..o e e e e e e e e 20
2.2  Legalisation of land dispossessions in rural communities......................... 21
2.3  Restitution as a vehicle for attaining reconciliation.........................ooee. 24
2.4  Development-based policies to fast-track restitution..............cccccevvvvvvvriinnnnns 28
2.5 Towards a sustainable resettlement framework.....................c.coon .29
2.6 CONCIUSION. ...ttt e e e e e e e 34

CHAPTER THREE: RESEARCH METHODS

1 20 A 111 0 Yo 1§ o 1o o 1R 35
3.2  The choice of research methods for the Banogeng case study................. 36
3.3  The choice of the case study approach to the Banogeng investigation....... 37

3.3.1 Motivation for the use of the case study approach........................ 38



3.4  The choice and application of interviews, observation and documentary

ANAIY SIS . .. o e 40

3.4.1 Interviews.. PP {0

3.4.1.1 Selection of mformants .......................................................... 40

3.4.1.2 Operationalisation of the research interviews.....................c....... 42
3.4.1.3 Questionnaire (interview schedule) design, question themes and

conduct Of the INtEIVIEWS.......c.oie ittt e e 43

3.4.2 DireCt 0DSErVatioN.......cc.o it e 45

3.4.3 Documentary analySiS.........o.uveuuieie et e 47

3.5 Integration of data gathering methods into data analysis......................... 48

3.6 Qualitative data analySiS..........c.uieii i 48

3.7  Approach to data analysis for the Banogeng case study......................... 49

3.8 CONENT ANAIYSIS. ... e ene ittt e e 50

IS B O] o o411 151 o o 1A PSPPI 24

CHAPTER FOUR: RESEARCH FINDINGS ON LAND RESTITUTION IN THE CASE
OF THE BANOGENG COMMUNITY

St O [ 011 o o 13 o 1o o 53
4.2  Perception of the Banogeng community on the restitution award and the
extent to which it has benefited them.................cooo 54
4.3  Factors within DLA/RLCC that affect the effective implementation of a
sustainable re-settlement framework for Banogeng.............cocoevveieninenn. 58
4.4  The role and contribution of other stakeholders for the Banogeng
POSE-SEIHEMENT. ....v et 59
4.5 Developmental post-settlement implementation... N 10
4.5.1 Institutional factors that affect the delivery of sustalnable
post-restitution settlement in respect of Banogeng........................ 61
4.5.2 Measures to ensure sustainability of the Banogeng project............. 63

4.5.3 Interventions to mitigate the attendant challenges of returning a high
number of restitution beneficiaries relative to the size of the land..... 63
T @0 o Tod 11T P o 7 !

CHAPTER FIVE: CONCLUSIONS AND RECOMMENDATIONS

CONCLUSIONS AND RECOMMENDATIONS......iiiii i e, 66
REFERENCES. ... .ot e e e 71
APPENDICES

Appendix A: Locality map of the farm Rietfontein 54 IP, Lichtenburg,

North West.. .79
Appendix B: Letter requestlng permrssron to conduct research Example 80
Appendix C: Schedule of iINterviewees...........c.coviiii i, 81
Appendix D: Schedule for qualitative interviews.....................cccoeeeenvne... 83



ABSTRACT

For its role in discharging its responsibilities of ensuring an equitable distribution of land
to the previously discriminated-against population groups in South Africa, the African
National Congress (ANC) pressed for a land reform programme. To that end, the
restitution programme was conceived once the ANC was in government, with the aim of
ensuring equitable access to land by all South Africans. Restitution is a rights-based
programme. Individuals and communities who qualify for restitution — in accordance with
set criteria as stated in section 2(1) of the Restitution of Land Rights Act 22 of 1994 —
have a right to have their land restored to them or be compensated for the past
transgressions they suffered as a result of racially motivated legislation (Hall, 2003). It is
a right that is given impetus and is established by section 25(7) of the Constitution of the
Republic of South Africa, 1996.

This research report focuses attention on the implementation of the restitution policy
programme as it pertains to the Banogeng community of the farm originally known as
“Rietfontein No. 77, which is situated near the town of Lichtenburg in the North West
province of South Africa. The argument maintains that a holistic approach that
encompasses infrastructure development and an appropriate legal framework is needed
in order to effect a meaningful policy intervention and improvement in the quality of life
of those earmarked to benefit from the programme.

A case study approach is used to investigate the implementation of restitution policy.
Using a combination of interviews, documentary research and direct observation the
study assess the extent to which implementation of policy has benefited the community

or not, highlighting the complexities of land reform in an emergent democracy.

The findings of the study reveals that although progressive legislative measures exists
to ensure that land is returned to those who were previously dispossessed as a result of
racially discriminatory laws, empirical evidence suggests that measures currently being
implemented to facilitate development imperatives are inadequate to address the post-

settlement complexities which are essential for socio-economic development needs of



the beneficiaries of land restitution and thereby creating conditions to foster

reconciliation and social cohesion.
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