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Glossary  

( i )  Flex ib l e  Labour :  t he  o rgan i s a t i on  o f  work  t ha t  depa r t s  f r om the  
t r ad i t i ona l  no t i on  o f  pe rmanen t ,  s t anda rd  f o rms  o f  emp loymen t  
(Fe l s t e ad  and  J ewson ,  1999 :1 ) .  
 

( i i )  D e c e n t  W o r k :   i s  p roduc t i ve  w o r k  f o r  w o m e n  a n d  m e n  i n  c o n d i t i o n s  
o f  f r e edom,  equ i t y ,  s ecu r i t y  and  human  d ign i t y  ( ILO,  2005 :3 ) .  
 

( i i i )  D e c e n t  W o r k  D e f i c i t s :  r e f e r  t o  i n s t rumen t s  f o r  meas u r ing  t he  
p i l l a r s  o f  decen t  work  u s ing  i den t i f i ed  s t anda rd  pe r f o rman ce  i n  
ou tpu t s  and  ou t comes  w i th  qua l i t a t i ve  and  qu an t i t a t i ve  measu re s .    

 
( i v )  Employment  Crea t ion  i s  t he  p roce s s  t h rough  wh ich  a  coun t ry  

deve lops  emp loymen t  i n t ens ive  economic  po l i c i e s  and /o r  j ob  
c r ea t i on  p rog rams  t ha t  f a c i l i t a t e  t he  c r ea t i on  o f  j obs  i n  bo th  t he  
pub l i c  and  p r i va t e  s ec to r  t o  enab le  t hose  no t  i n  emp loymen t  t o  
a cce s s  t he  wor ld  o f  work .  

           
( v )  Employment  s ecur i ty  means  t ha t  i nd iv idua l s  have  t he  con f idence ,  

ba sed  on  t he i r  expe r i ence  t ha t  t hey  w i l l  be  ab l e  t o  con t i nue  t he i r  
emp loymen t  c a r ee r ,  e i t he r  i n  ano the r  j ob  w i th  t he i r  cu r r en t  emp loye r  
o r  i n  ano the r  j ob  w i th  ano the r  emp loye r ,  wheneve r  t hey  need  o r  wan t  
t o .  I t  p rov ide s  emp loyees  w i th  t he  f l ex ib i l i t y  t o  f l oa t  w i th in  t he  
l abou r  ma rke t  w i thou t  f e a r  o f  l o s s  o f  wages .  I t  a l so  means  t ha t  
peop l e  cu r r en t l y  ( t empora r i l y )  ou t s i de  t he  l abou r  f o r ce  can  have  t he  
con f idence  o f  be ing  ab l e  t o  r e tu rn  t o  t he  l abou r  ma rke t .  I t  i s  t he  
f o rm  o f  s ecu r i t y  t ha t  w ou ld  be  mos t  s u i t ab l e  f o r  a  f l ex ib l e  l abou r  
ma rke t  and  i s  t he r e f o r e  o f t en  p r e sen t ed  a s  an  a l t e rna t i ve  f o r  j ob  
s e c u r i t y  w h i c h  r e f e r s  t o  s e c u r i t y  o f  t e n u r e  i n  a  p a r t i cu l a r  j ob  ( ILO,  
2005 :18 ) .  

 
( v i )  Job  Secur i ty  i s  t he  s ecu r i t y  o f  con t i nued  emp loymen t  i n  t he  s ame  

occupa t i on  w i th  t he  s ame  emp loye r  ( ILO,  200 5 :18 ) .  
 

( v i i )  W ork  s ecu r i ty  i n c ludes  occupa t i ona l  hea l t h  and  s a f e ty  i s sue s  a s  
w e l l  a s  p l a c i n g  a n  e m p h a s i s  o n  t he  qua l i t y  o f  work  ( ILO,  200 5 :18 ) .  

 
( v i i i )   G loba l i za t ion  i s  a  s y s t e m  o f  i n t e r a c t i o n  a m o n g s t  c o u n t r i e s  o f  

t he  wor ld  i n  o rde r  t o  deve lop  an  economic  v i l l age  i n f l uenced  by  
economic  i n t e r connec t ednes s  (Wik iped i a ,  2011 :1 ) .  

 
( i x )  Ful l  T ime  Employment :  The  unde rp inn ing  de t e rminan t  f o r  a  

w o r k e r  t o  b e  c l a s s i f i e d  a  f u l l  t i m e  e m p l o yee  i s  t he  amoun t  o f  
w o r k i n g  h o u r s  t h a t  w o r k e r  i s  c o n t r a c t e d  t o  d o .  T h e  B a s i c  C o n d i t i o n s  
o f  Employmen t  Ac t  (BCEA) ,  No  75  o f  1997  s ec t i on  9  subsec t i on  
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1 (a )  r egu l a t e s  t ha t  worke r s  c an  work  a  max imum o f  45  o rd ina ry  
hou r s  pe r  week  i f  t hey  w o r k  a  f i v e  day  work ing  week  and  48  hou r s  
i f  t he y  w o r k  a  s i x  d a y  w o r k i n g  w e e k  ( B C E A,  1997 :13 ) .   

 
(X)  Flex i cur i ty :  i s  a  l abou r  ma rke t  p r ac t i c e  whe re  t he r e  i s  a  ba l ance  

be tween  l abou r  f l ex ib i l i t y  and  soc i a l  s ecu r i t y .  I t  i s  de r i ved  f rom a  
combina t i on  o f  t he  words  ‘ f l ex ib i l i t y ’  and  ‘ s ecu r i t y ’  and  i s  t he  
dominan t  l abou r  ma rke t  s t r a t egy  i n  mos t  Eu ropean  Coun t r i e s  
(Beukes ,  2011 :  4 ) .  
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1.  Introduct ion  and background to  the  s tudy  

1 .1  I n t r o d u c t i o n  

The  l abou r  ma rke t  p o l i cy  r ev i ew  in  Sou th  Af r i c a  s eeks  t o  p ro t ec t  
‘ vu lne r ab l e  worke r s ’  wh i l e  en su r ing  an  app rop r i a t e  l eg i s l a t i ve  
f r amew ork  f o r  t he  c r ea t i on  o f  decen t  and  qua l i t y  j obs .  The  b igges t  
e conomy  in  Af r i c a  i s  s t r ugg l i ng  t o  g r app l e  w i th  new  f o rms  o f  
o rgan i s i ng  work  t ha t  a r e  now p reva l en t  due  t o  t he  i nc r ea s ing  demand  
f o r  f l ex ib i l i t y .  Th i s  r e a l i t y  ha s  un rave l l ed  robus t  deb a t e s  on  t he  no t i on  
o f  l abou r  ma rke t  f l ex ib i l i t y  a t  t he  Na t i ona l  Economic  Deve lopmen t  and  
Labou r  Counc i l  (Ned l ac ) .  These  Ned l ac  deba t e s  un rave l  w i th in  a  
con t ex t  o f  h igh  unemploymen t ,  pove r ty  and  i nequa l i t y  and  u se  t he  
decen t  work  agenda  a s  t he  p r ax i s  t h rough  wh ich  d i f f e r en t  f o rms  o f  
a t yp i ca l  work  a r e  examined .  Th i s  i s  a  po l i cy  and  l eg i s l a t i ve  r e sea r ch  
s t u d y  t h a t  s e e k s  t o  u n d e r s t a n d  t h e  v i e w p o i n t s  o f  N e d l a c’ s  s o c i a l  
pa r t ne r s  on  f l ex ib i s a t i on  and  how the se  i n f l uence  l abou r  ma rke t  po l i cy  
deve lopmen t .  The  s t udy  s eeks  t o  i nves t i ga t e  t he  manne r  i n  wh ich  
N e d l a c  s t a k e h o l d e r s  concep tua l i s e  t he  cons t ruc t  o f  l abou r  f l ex ib i l i t y  
w i t h i n  t h e  decen t  work  agenda .  Th i s  r e s ea r ch  r epo r t  p rov ide s  a  
s c i e n t i f i c  ana ly s i s  o f  t h e  cons t ruc t  o f  l abou r  f l ex ib i l i t y  w i th in  Ned l ac  
engagemen t s .  

The  s t udy  f ocused  on  o rgan i s a t i ons  pa r t i c i pa t i ng  a t  Ned l ac  on  beha l f  o f  
Bus ine s s ,  Labou r ,  Gove rnmen t  and  Commun i ty  cons t i t uenc i e s .  The  
p r i sm  th rough  wh ich  t he  r e sea r ch  cons ide r s  t he  d i s cou r se  i n  t he  
ana ly s i s  o f  l abou r  f l ex ib i l i t y  i s  t ha t  o f  t he  ‘decen t  work  a genda . ’   
A c c o r d i n g  t o  S t a n d i n g  ( 2009 :92 ) ;   
 
 … a s  f l e x i b i l i t y  m e a n t  a  g r o w i n g  f u z z i n e s s . . .  I L O  c o n v e n t i o n s  
 began  t o  l ook  i napp l i cab l e  f o r  a  l o t  o f  l abour  s t a tu t e s .   
 
I n  1996  t he  ILO r a t i f i ed  t he  Home  Work  conven t i on ,  No  177  and  i n  
1997 ,  t he  P r iva t e  Employmen t  Agenc i e s  Conven t i on ,  no  181 ,  i n  an  
a t t emp t  t o  dea l  w i th  t he  chang ing  f o rms  o f  work  and  t he  cha l l enges  
b rough t  abou t  by  l abou r  f l ex ib i l i t y  (S t and ing ,  2009 :92 ) .   Acco rd ing  t o  
t he  ILO,  t he  cha l l enge  w i th  r e spec t  t o  t r i angu l a r  emp loymen t  r e l a t i ons  
l i e s ;   
 

i n  en sur ing  t ha t  emp loyees  i n  such  a  r e la t i onsh ip  en joy  t he  same  
l e ve l  o f  p ro t ec t i on  t rad i t i ona l l y  p rov ided  by  t he  l aw  fo r  
emp loyees  i n  b i l a t e ra l  emp loymen t  r e la t i onsh ip s ,  w i t hou t  
imped ing  l eg i t ima te  p r i va t e  and  pub l i c  bus ine s s  i n i t i a t i v e s  ( ILO,  
2005  i n  Ben j amin ,  2005 :16 ) . 

 
 I n  1999  t he  ILO p romulga t ed  t he  decen t  work  agenda  wh ich  p rov ide s  a  
b road  f r amew o r k  f o r  t h e  s e t t i n g  o f  l a b o u r  s t a n d a r d s  r e s p o n d i n g  t o  t h e  
changes  i n  t he  o rgan i s a t i on  o f  work  and  t he  cha l l enges  t ha t  t he se  
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changes  u she r  i n to  t he  l abou r  ma rke t s .  A c c o r d i n g  t o  t he  ILO In t e r  –  
A m e r i c a n  c e n t r e  f o r  k n o w l e d g e  d e v e l o p m e n t  i n  v o c a t i o n a l  t r a i n i n g  
(2011 :1 )  t he  cha r ac t e r i s t i c s  a t t r i bu t ed  t o  decen t  work  i nd i ca t e  whe the r  
w o r k  i s ,  a )  p r o d u c t i v e  a n d  s e c u r e  w o r k ,  b )  e n s u r e s  r e s p e c t  o f  l a b o u r  
r i gh t s ,  c )  p rov ide s  an  adequa t e  i ncome ,  d )  o f f e r s  soc i a l  p ro t ec t i on  and  
e )  i nc ludes  soc i a l  d i a logue ,  un ion  f r eedom,  co l l e c t i ve  ba rga in ing  and  
pa r t i c i pa t i on .  Th i s  s t udy  a t t emp t s  t o  i n t e rp r e t  N e d l a c ’ s  s o c i a l  p a r t n e r s ’  
v i ews  on  l abou r  f l ex ib i l i t y  w i t h i n  t h e  d i s c o u r s e  o f  t h e  d e c e n t  w o r k  
agenda  i n  Sou th  Af r i c a .  
  
Th i s  i s  a  q u a l i t a t i v e  r e s e a r c h  s t u d y  w h i c h  u s e s  i n t e rp r e t i ve  t oo l s  t o  
unde r s t and  t he  v i ew- po in t s  o f  va r i ous  t r i pa r t i t e  soc i a l  pa r t ne r s  o n  t he  
concep t  o f  f l ex ib l e  l abou r  w i th in  t he  p r emi se  o f  decen t  work .  The  
me thodo logy  i nc luded  a  r ev i ew  o f  l i t e r a tu r e  wh ich  exp lo r ed  t he  
t heo r i e s  o f  l abou r  f l ex ib i l i t y .  The  s econd  componen t  w a s  a  documen t  
r ev i ew  w h i c h  c o m p o s e d  o f  t he  ana ly s i s  o f  e ach  ( i )  cons t i t ue ncy ’ s  
w r i t t e n  s u b m i s s i o n s  t o  N e d l a c ,  and  ( i i )  o the r  unpub l i shed  work  on  t he  
s u b j e c t  f r o m  d i f f e r en t  soc i a l  pa r t ne r s  e . g .  Ned l ac  r epo r t s  and  minu t e s  
o f  chambe r  mee t i ngs .  The  t h i rd  componen t  was  da t a  ob t a ined  t h rough  
i n t e rv i ews  w i th  ‘key  i n f o rman t s ’  r ep r e sen t i ng  d i f f e r en t  cons t i t uenc i e s  
a t  N e d l a c .  The  ‘key  i n f o rman t s ’  we re  r ega rded  a s  pe r sons  l i ke ly  t o  
have  knowledge  and  w o r k i n g  expe r i ence  i n  t he  s u b j e c t  m a t t e r  a n d  w e r e  
aware  o f  deba t e s  on  t he  r e sea r ch  p rob l em loca l l y  and  i n t e rna t i ona l l y .  
The  s t udy  u sed  pu rpos ive  s amp l ing  t o  choose  t he  r e sponden t s .  

The  r e sea r ch  r evea l ed  numerous  pos i t i ona l  d i f f e r ences  be tween  soc i a l  
pa r t ne r s  on  t he i r  co ncep tua l i s a t i on  o f  f l ex ib l e  l abou r  i n  t heo ry  and  
p r ac t i c e .  The  po l a r i s a t i on  o f  Ned l ac ’ s  s o c i a l  p a r t n e r s ’  v i e w s  o n  
f l ex ib i l i t y  and  decen t  work  make  i t  d i f f i cu l t  f o r  Gove rnmen t  t o  
r egu l a t e  t he  l abou r  ma rke t  i n  a  manne r  t ha t  w i l l  c r ea t e  an  enab l i ng  
env i ronmen t  f o r  p r i va t e  bus ine s se s  t o  ope ra t e  w i t h o u t  s a c r i f i c i n g  t h e  
p ro t ec t i on  o f  vu lne r ab l e  worke r s .  T r ipa r t i t e  soc i a l  pa r tne r s  ag r ee  t o  
d i s ag ree  on  a  number  o f  i s sue s  r ang ing  f rom whe the r  non - s t a n d a r d  
f o rms  o f  emp loymen t  cou ld  c on t r i bu t e  t o  decen t  w o r k  and  whe the r  
t he se  f ac i l i t a t ed  emp loymen t  c r ea t i on .  O n e  o f  t h e  f i nd ings  o f  t h i s  s t udy  
i s  t ha t  o rgan i s ed  l abou r  i s  no t  opposed  t o  a  f l ex ib l e  l abou r  ma rke t  bu t  
i s  opposed  t o  spec i f i c  f o rms  o f  o rgan i s i ng  work  such  a s  t r i angu l a r  
emp loymen t  r e l a t i onsh ip s  t ha t  a l l ow  emp loye r s  t o  c i r cumven t  l abou r  
l aws  l e ad ing  t o  t he  i n t ens i f i c a t i on  o f  exp lo i t a t i on  o f  vu lne r ab l e  
w o rke r s .  

The  r e sea r ch  r epo r t  ha s  s i x  chap t e r s .   Chap t e r  one  ou t l i ne s  t he  
i n t roduc t i on  cove r ing  t he  backg round ,  p rob l em and  pu rpose  s t a t emen t s ,  
t he  b roade r  r e s ea r ch  ques t i ons  and  l im i t a t i ons  t o  t he  s t udy .  Chap t e r  
two  d i s cus se s  t he  r ev i ew  o f  l i t e r a tu r e  f ocus ing  on  t he  t heo re t i c a l  
con t ex t  o f  t he  s t udy ,  w i th  e igh t  t hema t i c  a r ea s  wh ich  i nc lude  t he  
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de f in i t i on  o f  f l ex ib l e  l abou r ,  t heo r i e s  o f  l abou r  f l ex ib i l i t y ,  t ypes  o f  
f l ex ib i l i t y  and  t he i r  decen t  w ork  imp l i ca t i ons ,  f l ex ib l e  ag reemen t s  and  
new  managemen t  p r ac t i c e s ,  con t e s t a t i ons  i n  t he  l abou r  cons t i t uency ,  
t he  na tu r e  o f  l abou r  f l ex ib i l i t y  i n  Sou th  Af r i c a ,  emp loymen t  c r ea t i on  
and  f l ex i cu r i t y .  Chap t e r  t h r ee  d i s cus se s  t he  r e sea r ch  me thodo logy  
exp l a in ing  t he  qua l i t a t i ve  r e sea r ch  app roach  emp loyed  by  t he  s t udy ,  t he  
r e s ea r ch  de s ign ,  and  t he  two  da t a  co l l e c t i on  t oo l s  f o r  bo th  p r ima ry  and  
s e c o n d a r y  d a t a ,  d a t a  a n a l y s i s ,  r e l i a b i l i t y  a n d  v a l i d i t y ,  l o o k i n g  a t  b o t h  
i n t e rna l  and  ex t e rna l  va l i d i t y .  Chap t e r  f ou r  d i s cus se s  da t a  p r e sen t a t i on  
p rov id ing  t he  d i f f e r en t  r e sponse s  f r om soc i a l  pa r t ne r s  co l l e c t ed  
t h rough  i n t e rv i ews  and  documen t  r ev i ew .  Chap t e r  f i v e  i s  da t a  ana ly s i s .  
The  ev idence  f rom r e sea r ch  f i nd ings  r evea l s  t ha t  t he  d i s cou r se  on  
l abou r  f l ex ib i l i t y  i s  impor t an t  f o r  soc i a l  pa r t ne r s  t o  con t i nuous ly  
exp lo r e  po l i cy  op t i ons  f o r  manag ing  t he  l abou r  ma rke t  unde r  a t yp i ca l  
f o rms  o f  emp loymen t .  Chap t e r  s i x  p rov ide s  t he  conc lu s ion  and  
r ecommenda t i ons  a r i s i ng  f rom th i s  s t udy  i nc lud ing  a r ea s  f o r  f u r t he r  
r e s ea r ch .   

1.2 Background 

The  o rgan i s a t i on  o f  work  ha s  evo lved  ove r  t ime  f rom non- s t anda rd  
f o rms  o f  w ork  i n  t he  p r e - i ndus t r i a l  ag r a r i an  and  hand i c r a f t  e conomies ,  
t r an s f o rming  w i th  t he  deve lopmen t  o f  backya rd  i ndus t r i e s  du r ing  t he  
f euda l  e r a .  Wi th  t he  d i s cove ry  o f  A mer i ca ,  t he  round ing  up  o f  t he  Cape  
and  t he  open ing  up  o f  Eas t  I nd i a  and  Ch inese  marke t s  t he  f euda l  c l o sed  
gu i l d  sy s t em became  in su f f i c i en t  t o  mee t  t he  demands  o f  t he  g rowing  
marke t s .  The  o rgan i s a t i on  o f  work  sh i f t ed  f rom d iv i s i on  o f  l abou r  
amongs t  co rpo ra t e  gu i l d s  t o  d iv i s i on  o f  l abou r  w i th in  workshops  (Marx  
and  Enge l s ,  1844 :4 ) .  The  i ndus t r i a l  r evo lu t i on  i n t roduced  t he  f ac to ry  
s y s t e m  w i t h  n e w  f o r m s  o f  o r g a n i s i n g  w o r k .  W o r k  b e c a m e  m o r e  
s t a n d a r d i s e d  u n d e r  T a y l o r ’ s  s c i e n t i f i c  m a n a g e m e n t  s y s t e m s ,  p remi sed  
on  t ime  and  mo t ion  s t ud i e s  u s ing  s c i en t i f i c  measu remen t s  t o  f i nd  t he  
‘one  be s t ’  w a y  o f  d o i n g  t a s k s  (Tay lo r ,  1964 ) .   O v e r  t h e  y e a r s  t h e s e  
s t a n d a r d  t y p i c a l  f o r m s  o f  e m p l o y m e n t  e m b o d i e d  p e r m a n e n c y  w i t h  o p e n  
ended  con t r ac t s  unde rp inned  by  s ecu r i t y  o f  t enu re .  The  J apanese  L i f e  
T ime  Employmen t  S ys t em i s  an  example  a s  K o s h i r o  ( 1983 :1 )  expounds  
t ha t ;   

Worker s  become  emp loyed  r i gh t  a f t e r  t he i r  g radua t i on  f rom  
s c h o o l  w i t h  a  p a r t i c u l a r  c o m p a n y .  T h e  e m p l o y e r  w i l l  n o t  l a y  o f f  
h i s  worke r s  i f  po s s i b l e  e ven  i n  t he  cour se  o f  depre s s ion .  The  
emp loyee  i n  t u rn  w i l l  no t  qu i t  h i s  j ob  a t  t h i s  company  b u t  t end  t o  
con t i nue  work ing  t he re  un t i l  h e  r eaches  h i s  r e t i r emen t  age .  

 
I n  t he  1980s ,  du r ing  t he  e r a  o f  A m e r i c a n  P r e s i d e n t  Reagan  and  Br i t i sh  
P r i m e  M i n i s t e r  M a r g a r e t  Tha t che r ,  ‘ f r e e  marke t ’  e conomics  domina t ed  
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A n g l o  A m e r i c a n  p o l i c y  m a k i n g .  N e w  ‘ p o s t ’  l i b e ra l  po l i c i e s  emerged  i n  
t he  f o rm  o f  neo - l i be r a l i sm  wh ich  emphas i s ed  f r ee  marke t s ,  l e an  and  
mean  s t a t e s ,  r emova l  o f  soc i a l  s a f e ty  ne t s  a s  a  sh i f t  f r om the  we l f a r e  
s t a t e s  o f  t he  1960s .  The  new  neo - l i be r a l  d i spensa t i on  was  a l so  coup l ed  
w i t h  n e w  f o r m s  o f  o r g a n i s i n g  w o r k ,  i n t r o d u c i n g  f l e x i b l e  l a b o u r  
p r ac t i c e s .   A t k i n s o n  a n d  M e a g e r  ( 1986 ) ,  t he  p roponen t s  o f  t he  ‘ f l ex ib l e  
f i rm  mode l ’ ,  p rov ide  an  ana ly s i s  o f  o rgan i s a t i on  f l ex ib i l i t y  i n  B r i t i sh  
f i rms  du r ing  t he  1980s ,  deve lop ing  a  t heo ry  t ha t  i den t i f i ed  d i f f e r en t  
k inds  o f  f l ex ib i l i t y  such  a s  f unc t i ona l  and  numer i ca l  f l ex ib i l i t y .   
 
The  21s t  Cen tu ry  ha s  u she red  i n  new  k inds  o f  f l ex ib l e  work ing  
a r r angemen t s  beyond  t he  ana ly s i s  o f  A tk in son  and  Meage r  w i t h  t he  
adven t  o f  new  a typ i ca l ,  non - s t a n d a r d  f o r m s  o f  e m p l o y m e n t  i n  t h e  f o r m  
o f  Tempora ry  Employmen t  S e r v i c e s  ( T E S )  a l s o  k n o w n  a s  ‘ l a b o u r  
b roke r s ’ .  F l ex ib i l i t y  t oday  encompasse s  numerous  f o rms  o f  o rgan i s i ng  
w o r k  s u c h  a s  t r i a n g u l a r  emp loymen t  r e l a t i onsh ip s ,  pa r t - t ime  work ,  
ou t sou rc ing ,  s econd  gene ra t i on  ou t sou rc ing ,  sub - con t r ac t i ng ,  
i n dependen t  con t r ac t i ng  and  f i xed - t e rm  con t r ac t i ng .   

The  l i t e r a tu r e  r ev i ew  r evea l ed  t ha t  d i f f e r en t  coun t r i e s  have  un ique  
expe r i ences  w i th  f l ex ib i s a t i on  mak ing  i t  d i f f i cu l t  t o  do  t r ends  ana ly s i s .  
The  Sou th  Af r i c an  ca se  mush rooms  ou t  o f  an  exp lo i t a t i ve  apa r the id  
r eg ime  w i th  s t r uc tu r a l  e conomic  mechan i sms  t ha t  we re  dependen t  on  a  
l a rge  bu f f e r  o f  b l ack  cheap  l abou r .  A c c o r d i n g  t o  Cosa tu  (1997 :1 )  
apa r the id ;  

  … w i t h  i t s  f o r m  o f  i n s t i t u t i ona l i s ed  rac i sm ,  masked  i t s  r ea l  
 con t en t  and  subs tance  –  t he  pe rpe tua t i on  o f  a  super  –  
 e xp lo i t a t i v e  cheap  l abour  s y s t em .   

P r i o r  t o  i n d e p e n d e n c e  S o u t h  A f r i c a n  l a b o u r  l e g i s l a t i o n  a n d  g e n e r a l  
apa r the id  l aws  we re  c r a f t ed  i n  a  manne r  t ha t  c r ea t ed  abundan t  l abou r  
r e s e rve s  t o  supp l em en t  t he  r a c i a l l y  d r i ven  apa r the id  economy .  V o n  
H o l d t  a n d  W e b s t e r  ( 2005 :13 )  wr i t e  on  t he  b i f u r ca t ed  i ndus t r i a l  
geog raphy  o f  t he  apa r the id  sy s t em wh ich  p rov ided  acce s s  t o  cheap  
l abou r  i n  t he  Ban tu s t ans .  D i scou r se  on  l abou r  f l ex ib i l i t y  i s  f ocused  on  
t he  cha l l enges  b rough t  abou t  by  t he  h i s t o r i c a l  l egacy  o f  apa r the id ,  
e spec i a l l y  t he  s t r uc tu r a l  i nequa l i t i e s  i n  a cce s s  t o  oppo r tun i t i e s  
cha r ac t e r i s t i c  o f  t he  sy s t em o f  j ob  p r e se rva t i on .  

Labou r  f l ex ib i l i t y  i s  o f t en  a s soc i a t ed  w i th  t he  neo - l i be r a l  no t i on  o f  
de r egu l a t i ng  marke t s  i n  l i ne  w i th  Adam Smi th ’ s  f r e e  ma rke t  e conomics  
( S m i t h ,  1779 ) .  The  r egu l a t i on  o f  t he  l abou r  ma rke t  i s  a  c en t r a l  i s sue  i n  
dea l i ng  w i th  f l ex ib i l i t y  i n  Sou th  Af r i c a  a s  emphas i s ed  by  o rgan i s ed  
bus ine s s  i n  t he i r  advocacy  f o r  r e l axed  l abou r  l aws .  Bus ine s s  f e e l s  t ha t  
t he  coun t ry ’ s  l abou r  l eg i s l a t i ons  a r e  t oo  r i g id  and  cumbe r some ,  
d i s cou rag ing  emp loye r s  f r om c r ea t i ng  new  jobs .  Howeve r  Bus ine s s  
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U n i t y  S o u t h  A f r i c a  (Busa )  i s  no t  advoca t i ng  f o r  t o t a l  de r egu l a t i on ,  
w h i c h  i s  a  f a l l a c y ,  c o n s i d e r i n g  t h a t  t h e r e  c a n  n e v e r  b e  a  t o t a l  a b s e n c e  
o f  r egu l a t i on  i n  t he  l abou r  ma rke t .  The  v i ews  o f  Busa  a r e  d i f f e r en t  
f r om thos e  o f  o the r  N ed l ac  s t akeho lde r s  a s  o rgan i s ed  l abou r  f e e l s  t ha t  
t he  cu r r en t  l abou r  l aws  do  no t  adequa t e ly  p ro t ec t  vu lne r ab l e  worke r s .  
G o v e r n m e n t ’ s  v i e w s  a r e  t h a t ,  w h i l e  t h e  c u r r e n t  l a b o u r  l e g i s l a t i o n  i s  
f l ex ib l e  enough  t o  a l l ow  f o r  bus ine s s  compe t i t i venes s ,  t he r e  a r e  
c a t ego r i e s  o f  worke r s  t ha t  a r e  no t  p ro t ec t ed  f rom the  abuse s  
un rave l l i ng  i n  va r i ous  a typ i ca l  l abou r  ma rke t  p r ac t i c e s  such  a s  l abou r  
b rok ing  and  ro l l i ng  ove r  o f  con t r ac t s  t ha t  have  c r ea t ed  ‘pe rmanen t  
t emps . ’  
 
The  coun t r y ’ s  l abou r  ma rke t  i s  cha r ac t e r i s ed  by  va r i ous  t ypes  o f  work  
o rgan i s a t i on .  The  i nc r ea s i n g  f l e x i b l e  u s e  o f  l a b o u r  b y  c a p i t a l  i s  e v i d e n t  
w i t h  t h e  p r o l i f e r a t i o n  o f  d i f f e r e n t  f o r m s  o f  a t y p i c a l  e m p l o y m e n t  i n  
con t r a s t  t o  t he  con t r ac t i on  o f  s t anda rd  emp loymen t  p r ac t i c e s  a l so  
known  a s  pe rmanen t  emp loymen t .  The  co re  l abou r  f o r ce  ha s  become  
s m a l l e r  and  t he  pe r i phe ry ,  b igge r  an d  mu l t i - l aye r ed  (A l t man ,  2003 :3 ) .  
L i t e r a tu r e  r evea l s  t ha t  pa id  work  i s  now pe r f o rmed  ou t s i de  o f  t he  
emp loymen t  r e l a t i onsh ip  a s  conven t i ona l l y  unde r s tood  due  t o  f l ex ib l e  
w o r k  a r r a n g e m e n t s  o f  o u t s o u r c i n g ,  s u b c o n t r a c t i ng  e t c .  Acco r d ing  t o  
S t a n d i n g  ( 1999 :585 ) ;  
 
 . . . a l t hough  t he  d i cho tomy  o f  ‘ f o rma l ’  and  ‘ i n fo rma l ’  s ec to r s  
 have  a lways  been  m i s l ead ing ,  a  g rowing  p ropor t i on  o f  j obs  
 pos se s s  wha t  may  be  ca l l ed  i n fo rma l  charac t e r i s t i c s ,  t ha t  i s ,  
 w i t hou t  r egu la r  bene f i t s ,  emp loymen t  p ro t ec t i on  and  so  on .   
 
Th i s  i n f o rma l i s a t i on  o f  work  ha s  r e su l t ed  i n  c i r cums tances  t ha t  make  
t he  cu r r en t  l ega l  s cope  o f  emp loym en t  l aw  no t  t o  be  i n  s y n c  w i t h  t he  
r ea l i t i e s  o f  emp loymen t  r e l a t i onsh ips  i n  S o u t h  A f r i c a  ( B en j amin ,  
2009 :14 ) .   
 
I n  Sou th  Af r i c a  t he r e  ha s  been  mixed  r eac t i ons  t o  l abou r  f l ex ib i l i t y  
f r om d i f f e r en t  i n t e r e s t  g roups  wh ich  have  s i gn i f i c an t l y  d i f f e r en t  
i deo log i ca l  unde r t a k ings  on  t he  sub j ec t  ma t t e r .  Acco rd ing  t o  Busa  i n  
t he  N e d l a c  Repo r t  ( 2009 :128 ) ;  
 
  T h e  t r e n d  t o w a r d s  a t y p i c a l  e m p l o y m e n t  a n d  l a b o u r  b r o k i n g  i s  a  
 wor ldw ide  phenomenon  i n  r e sponse  t o  t he  chang ing  na tu re  o f  
 work .   
 
I n  a  l abou r  ma rke t  cha r ac t e r i s ed  by  poo r  l abou r  abso rp t i on  and /o r  
emp loymen t  i n t ens i t y ,  t h i s  f l ex ib i l i t y  ha s  been  i den t i f i ed  by  Busa  a s  an  
avenue  f o r  new  en t r an t s  t o  en t e r  t he  wor ld  o f  work .  The  Fede ra t i on  o f  
U n i o n s  o f  S o u t h  A f r i c a  (F e d u s a )  s u p p o r t s  B u s a ’ s  v i ews ,  submi t t i ng  t o  
N e d l a c  t ha t ;   
 
 . . . f i r s t - t ime ,  par t - t ime  s t uden t s ,  women  t ha t  have  par t i cu la r  
 needs  i n  r e spec t  o f  f ami l y  ob l i ga t i ons ,  o lde r  pe r sons  who  do  no t  
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 wan t   pe rmanen t  p lacemen t s ,  and  o the r  g roups  o f  peop l e  w i t h  
 s p e c i f i c  n e e d s  o r  s p e c i a l i s t  q u a l i f i c a t i o n s  o r  e x p e r i e n c e ,  a l l  f i n d  
 a  r ea l  bene f i t  f r om  t emporary  p lacemen t s  o r  a s s ignmen t s   
 (N ed l ac  Repo r t ,  2009 :77 ) .   
 
The  v i ews  o f  Busa  and  Fedusa  a r e  a  d i r ec t  oppos i t e  t o  wha t  N a c t u  and  
Cosa tu  pe r ce ive  a s  t he  de s i r ed  ou t l ook  o f  t he  So u th  Af r i c an  l abou r  
ma rke t .  They  have  i nd i ca t ed  t ha t  f l ex ib l e  l abou r  i s  weaken ing  t he  
s t r e n g t h  o f  t r ade  un ions ,  mak ing  worke r s  more  vu lne r ab l e  and  
s u s c e p t i b l e  t o  e x p l o i t a t i o n .  T h e y  a r g u e  a l s o  t h a t  f l e x i b i l i t y  f a c i l i t a t e s  
decen t  work  de f i c i t s  t h rough  weaken ing  soc i a l  d i a logue ,  t he  absence  o f  
s o c i a l  s e c u r i t y ,  p o o r  s o c i a l  p r o t e c t i o n  a n d  l i m i t e d  r i g h t s  o f  w o r k e r s  a t  
t he  w orkp l ace .  The  D e p a r t m e n t  o f  L a b o u r  (D o L)  ha s  adop t ed  a  po l i cy  
d i r ec t i on  t o  f u r t he r  r egu l a t e  l abou r  f l ex ib i l i t y  t h rough  t he  Labou r  
Re l a t i ons  Amendmen t  B i l l ,  t h e  Bas i c  Cond i t i ons  o f  Employmen t  Ac t  
A m e n d m e n t  B i l l ,  t h e  Employmen t  Equ i t y  Amendmen t  B i l l  an d  t he  
Employmen t  Se rv i ce s  B i l l  o f  2010  ( N e d l a c  Repo r t ,  2010 :3 ) .  A c c o r d i n g  
t o  M c G u i r e ,  G a r a v a n ,  O ’ D o n n e l l  a n d  D e e n  ( 2002 :3 ) ;  
  
 T h e  s e a r c h  f o r  c o m p e t i t i v e n e s s  i s  a  c r i t i c a l  i s s u e  f a c i n g   na t i ona l  
 governmen t s .  T r a d i t i ona l  approaches  t o  de t e rmin ing  l abour  
 m a r k e t  p o l i c y  h a v e  b e e n  c o n f r o n t e d  w i t h  t h e   cha l l enge  o f  
 ba lanc ing  economic  e f f i c i ency  w i th  adequa t e   l e ve l s  o f  soc ia l  
 p ro t ec t i on .   
 
The  DoL  i s  a t t emp t ing  t o  f o rge  a  t h i rd  way  p ro t r ud ing  f rom the  impas se  
be tween  bus ine s s ,  Fedusa ,  Cosa tu  and  Nac tu .   Fo r  D a v i e s  a n d  F r i e d l a n d  
( 2004 :10 )  r e conc i l i ng  t he  worke r ’ s  c l a ims  t o  au tonomy ,  d ign i t y  and  
s e c u r i t y  w i t h  t h e  n e e d s  o f  t h e  e m p l o y i n g  e n t e r p r i s e  f o r  e f f i c i e n c y  i n  
t he  pe r f o rmance  o f  i t s  i n s t i t u t i ona l  t a sk  and  ma in t a in ing  i t s  v i a b i l i t y  o r  
p ro f i t ab i l i t y  i s  a  f und amen ta l  e l emen t  t ha t  de f i ne s  gove rnmen t  
i n t e rven t i on .   
 
The  t e r r a in  o f  t h i s  r e s ea r ch  i s  t he r e f o r e  po l i cy  and  l eg i s l a t i ve ,  
a t t emp t ing  t o  i nc r ea se  ou r  knowledge  on  a  number  o f  ques t i ons  t ha t  t he  
d i s cou r se  on  f l ex ib i l i t y  and  decen t  work  g ive s  r i s e  t o ,  s u c h  a s ,  w h e t h e r  
po l i cy  make r s  unde r s t and  l abou r  f l ex ib i l i t y  and  decen t  work  i n  t he  
s a m e  m a n n e r  a n d  the  po l i cy  imp l i ca t i ons  o f  soc i a l  pa r t ne r s ’  
concep tua l i s a t i ons?  How do  t hey  v i ew  l abou r  f l ex ib i l i t y  i n  r e l a t i on  t o  
emp loymen t  c r ea t i on?  And  can  t he r e  be  f l ex ib l e  decen t  j obs?  The  p r i sm  
th rough  wh ich  t he se  ques t i ons  a r e  ana ly sed  i s  t ha t  o f  t he  ILO’s  decen t  
w o r k  a g e n d a .  A n a l y s i n g  f l e x i b i l i t y  u n d e r  t he  p r i sm  o f  decen t  work  
r a i s e s  f u r t he r  ques t i ons  a s  t he  r e s ea r ch  a t t emp t s  t o  unde r s t and  how 
l abou r  f l ex ib i l i t y  r e l a t e s  t o  e ach  p i l l a r  o f  decen t  work  t r y ing  t o  
unde r s t and  whe the r  f l ex ib i l i t y  a l l ows  worke r s  t o  have  f undamen ta l  
r i gh t s  a t  work ,  i f  i t  p rov ide s  i ncome  and  emp loymen t  oppo r tun i t i e s ,  i f  
i t  i s  app rop r i a t e  f o r  soc i a l  s ecu r i t y  and  soc i a l  p ro t ec t i on ,  i f  f l ex ib i l i t y  
a l l ows  f o r  soc i a l  d i a logue  and  t r i pa r t i sm  and  whe the r  t he r e  c an  be  
decen t  f l ex ib l e  j obs .   
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A d v a n c i n g  o u r  k n o w l e d g e  o n  t he  r e l a t i onsh ip  be twee n  l abou r  
f l ex ib i l i t y  and  t he  decen t  w ork  agenda  w i l l  enab l e  u s  t o  deve lop  
mode l s  wh ich  w i l l  show how the  p i l l a r s  o f  decen t  work  can  be  u sed  t o  
s t r e n g t h e n  s t a n d a r d  a n d  n o n- s t a n d a r d  e m p l o y m e n t  r e l a t i o n s .   
F u r t h e r m o r e  i f  t h i s  i s  a c c o m p l i s h e d  i t  w i l l  p r o v i d e  the  p r emi se  t o  
examine  t r ade - o f f s  a s soc i a t ed  w i th  u t i l i s i ng  f l ex ib l e  l abou r  p r ac t i c e s .  
I t  i s  t he  r e s ea r che r ’ s  ana ly s i s  t ha t  t he  cons t ruc t  o f  f l ex ib l e  decen t  j obs  
compr i s e s  o f  l eg i s l a t i ve ,  a c t i ve  l abou r  ma rke t ,  and  pa t r i o t i c  bus ine s s  
po l i c i e s  t ha t  wh i l e  enab l i ng  compe t i t i venes s  advance  t he  soc io -
economic  we l l be ing  o f  worke r s .   
 
The  s cope  o f  Ned l ac  deba t e s  i s  a round  t he  p ro t ec t i on  o f  worke r s  i n  t he  
f l ex ib l e  l abou r  marke t  t h rough  improv ing  on  w ha t  i s  cu r r en t l y  p rov ided  
i n  t he  va r i ous  p i ece s  o f  l abou r  l eg i s l a t i o n  (Wen tze l ,  2009 :3 ) .  
Engagemen t s  a r e  bo rde r ing  on  vu lne r ab i l i t y  and  mechan i sms  t o  p ro t ec t  
t empora ry  o r  f l ex ib l e  worke r s .  Bus ine s s  sugges t s  t ha t  f l ex ib i l i t y  c an  
l e ad  t o  f u l l  emp loymen t ,  w i th  r ead i l y  ava i l ab l e  sho r t  t e rm  j obs ,  and  
f u l l  t ime  i ncomes  a s  peop l e  move  f rom one  j ob  t o  t he  o the r  w i th  be t t e r  
emp loymen t  s ecu r i t y .  T rade  u n ions  be l i eve  t ha t  t he r e  i s  no  economic  
l og i c  t o  why  an  i nc r ea se  i n  demand  f o r  l abou r  wou ld  nece s s i t a t e  a  
demand  f o r  f l ex ib l e  worke r s .  Labou r  be l i eve s  t ha t  bus ine s s  i s  
c amouf l ag ing  pe r manen t  work  a s  t empora ry  emp loymen t  i n  t he  f a l s e  
p r e t ence  o f  j ob  c r ea t i on  (Ned l ac  Repo r t ,  2009 :  6 ) .  The  d i f f e r en t  po l i cy  
pos i t i ons  o f  Ned l ac ’ s  s o c i a l  p a r t n e r s  h a v e  i n f o r m e d  t h e  r e s e a r c h e r ’ s  
knowledge  gap  and  t he  r e sea r ch  de s ign .  
 

1 . 3  Prob lem S ta tement  

There  ha s  been  l i t t l e  e f f o r t  t o  p rob l ema t i s e  t he  cons t ruc t  o f  f l ex ib l e  
l abou r  i n  Sou th  Af r i c a ,  t o  exp lo r e  how i t  i n f o rms  deba t e s  on  j ob  
c r ea t i on  and  how e l emen t s  o f  t he  decen t  work  agenda  can  be  
i nco rpo ra t ed  i n to  a  f l ex ib l e  l abou r  ma rke t  t o  c r ea t e  decen t  f l ex ib l e  
j o b s .  A cco r d in g  t o  (Wen tze l ,  2009 :2 ) ;   

 . . . t h e  demand  f o r  f l e x ib l e  l abour  has  i nc reased  t h ree  f o ld  i n  
 Sou th  A f r i ca  be tween  1995  and  2002 .   

The  d i s cou r se  on  l abou r  f l ex ib i l i t y  i s  ongo ing  a t  Ned l ac  t h rough  t he  
Labou r  Marke t  Po l i cy  Rev i ew  p roces s  w h e r e  s o c i a l  p a r t n e r s  a r e  
nego t i a t i ng  t he  fou r  l abou r  b i l l s  i n t roduced  by  gove rnmen t  i n  2010 .  
S o c i a l  p a r t n e r s  w e r e  c o y  t o  u s e  t h e  R e g u l a t o r y  I m p a c t  A s s e s s m e n t  
(R IA)  on  t he  b i l l s  a s  an  emp i r i c a l  t oo l  t o  gu ide  t he i r  engagemen t s .  
O n l y  B u s i n e s s  w a s  k e e n  to  u se  t he  RIA  wh i l e  pocke t s  o f  l abou r  we re  
opposed  t o  i t  c i t i ng  c r ed ib i l i t y  i s sue s  due  t o  b i a sed  v i ews  i n  t he  r epo r t .  
The re  ha s  no t  been  a  sy s t ema t i c  i nqu i ry  on  f l ex ib l e  l abou r  and  decen t  
w o r k  t o  i n f o r m  t h e  p o l i c y  d i s c o u r s e  o n  t h e  t w o  c o n s t r u c t s  a t  N e d l a c .  
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Ther e  have  been  marked  con t e s t a t i ons  be tween  d i f f e r en t  soc i a l  pa r t ne r s  
on  t h i s  sub j ec t  ma t t e r .  The  Capes  r epo r t ,  s ubmi t t ed   i n  2009  t o  t he  
P a r l i a m e n t  Po r t f o l i o  Commi t t e e  on  Labou r ,  i nd i ca t ed  t ha t  t he  l abou r  
b rok ing  i ndus t ry  was  wor th  R26  B i l l i on ,  and  had  c r ea t ed  500  000  j obs  
each  yea r  be tween  1995  and  2002  (Wen tze l ,  2009 :2 ) .  On  t he  o the r  
hand ,  Cosa tu  and  Nac tu  we re  engaged  i n  a  na t i onwide  s t r i ke  on  t he  7 t h  
o f  March  2012  demand ing  a  ban  o f  l abou r  b rok ing .  Th rough  t h i s  s t udy  
t he  r e sea r che r  i n t ends  t o  e s t ab l i s h  a n d  e x a m i n e  t h e  c o n t es t a t i o n s  
un rave l l i ng  f rom Ned lac  engagemen t s  on  f l ex ib l e  l abou r  i n  l i ne  w i th  
t he  t heo r i e s  o f  l abou r  f l ex ib i l i t y .  The  s t udy  w i l l  exp lo r e  how Ned lac ’ s  
s o c i a l  p a r t n e r s  u n d e r s t a n d  t h e  c o n s t r u c t s  o f  f l e x i b l e  l a b o u r  a n d  d e c e n t  
w o r k  i n  t h eo ry  and  p r ac t i c e  and  t he  impac t  o f  t he i r  concep tua l i s a t i on  
on  l abou r  ma rke t  po l i cy  a round  employmen t  c r ea t i on  and  decen t  work .  
The  r e sea r ch  w i l l  en r i ch  t he  knowledge  ba se  and  i n f l uence  t he  
d i r ec t i on  f o r  po l i cy  and  l eg i s l a t i ve  deba t e s  i n  t he  Sou th  Af r i c an  l abou r  
ma rke t  l andscape .   

1 .4  Purpose  S ta tement  

The  pu rpose  o f  t h i s  r e s ea r ch  i s  t o  exp lo r e  t he  man i f e s t a t i on  o f  f l ex ib l e  
l abou r  a s  unde r s tood  by  Ned l ac ’ s  s o c i a l  p a r t n e r s  w h i l e  e x a m i n i n g  h o w  
the  p r ac t i c e  con t r i bu t e s  t o  emp loymen t  c r ea t i on  and  decen t  j obs .  

1 .5  R e s e a r c h  Q u e s t i o n s  

1  In  t he  v i ews  o f  t he  Ned l ac ’ s  s o c i a l  p a r t n e r s  w h a t  i s  t h e  m e a n i n g  
o f  f l ex ib l e  l abou r  and  decen t  work?  

2  Wha t  a r e  t he  po t en t i a l  e f f ec t s  o f  e a ch  soc i a l  pa r t ne r ’ s  
concep tua l i s a t i on  o f  f l ex ib l e  l abou r  and  decen t  work  on  t he  
deba t e s  a round  emp loymen t  c r ea t i on?  

3  Wha t  a r e  t he  po l i cy  imp l i ca t i ons  o f  soc i a l  pa r t ne r s ’  concep tua l  
unde r s t and ing  o f  t he  p r ac t i c e  o f  l abou r  f l ex ib i l i t y  i n  t he  con t ex t  
o f  t he  decen t  work  agenda?  

1 .6  L imi ta t ions  o f  the  S tudy  

The  s cope  o f  t he  r e sea r ch  i s  w ide  and  eve r  ch ang ing .  The  r e s ea r ch  
f ocus ed  on  i n s t i t u t i ona l i s ed  soc i a l  d i a logue  u s ing  t he  Ned l ac  
i n s t i t u t i on  and  i s  t he r e f o r e  l i ke ly  t o  g ive  a  f a i r  and  b a l anced  v i ew  o f  
t he  concep tua l i s a t i on  o f  l abou r  f l ex ib i l i t y  and  how th i s  i n f l uences  
po l i cy  f o rmu la t i on .   
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1 .6 .1   L imi ta t i ons  

D i s c u s s i o n s  o n  f l e x i b l e  l a b o u r  a n d  d e c e n t  w o r k  a r e  t a k i n g  p l a c e  i n  a  
number  o f  f o rums .  I t  i s  deba t eab l e  i f  t he  Ned l ac  i n s t i t u t i on  i s  
r ep r e sen t a t i ve  o f  t he  v i ews  un rave l l i ng  on  t he  two  cons t ruc t s  i n  t he  
coun t ry .  Howeve r  t h i s  was  a  qua l i t a t i ve  r e s e a r c h  s t u d y  w h i c h  u t i l i s e d  
t he  Ned l ac  i n s t i t u t i on  a s  an  i l l u s t r a t i ve  ca se  s t udy  i n  an  a t t emp t  t o  
p rov ide  an  i n - dep th  na r r a t i ve  o f  how soc i a l  pa r t ne r s  unde r s t and  
f l ex ib l e  l abou r  and  decen t  w ork .  Rep re s en t a t i v i t y  o f  s oc i a l  pa r t ne r s  i n  
t he i r  manda t i ng  cons t i t uenc i e s  d id  no t  a f f ec t  t he  r e sea r ch  app roach  a s  
t he  s t udy  sough t  t o  unde r s t and  t he  d i s cou r se  f rom the  v i ews  o f  
knowledgeab l e  i n f o rman t s  who  pa r t i c i pa t e  a t  Ned l ac .  Organ i s a t i ons  
t ha t  do  no t  pa r t i c i pa t e  a t  Ned l ac  we re  no t  cons ide r ed  a s  t hey  we re  no t  
pa r t  o f  t he  r e sea r ch  de s ign .  I t  was  no t  t he  pu rpose  o f  t h i s  s t udy  t o  be  
exhaus t i ve  on  t he  d i s cus s ions  a round  l abou r  f l ex ib i l i t y ,  bu t  t o  p rov ide  
a  r i ch  i n t e rp r e t i ve  ana ly s i s  o f  t he  d i s cou r se  u s ing  t he  Ned l ac  
i n s t i t u t i on  a s  an  i l l u s t r a t i ve  ca se  s t udy .  

1 .6 .2   E th i ca l  Cons tra in t s  

I t  i s  i n  eve ry  r e sea r che r ’ s  i n t e r e s t  t o  come  up  w i th  be l i evab l e  and  
t r u s twor thy  r e su l t s  con t r i bu t i ng  c r ed ib l e  knowledge  t o  improve  
academic  d i s cou r se  (Mer r i am ,  2009 :228 ) .  Th i s  s t udy  i s  unde r l i ned  by  a  
l o t  o f  po l i t i c a l  unde rp inn ings  r ep re sen t i ng  d i f f e r en t  i n t e r e s t  g roups  i n  
t he  l abou r  ma rke t i ng  mak ing  i t  impor t an t  f o r  a l l  t he  vo i ce s  t o  be  hea rd .  
The  r e sea r che r  ha s  p r ev iou s l y  p a r t i c i p a t e d  a t  N e d l a c ,  r e p r e s e n t i n g  p a r t  
o f  o rgan i s ed  l abou r  and  had  t o  be  ob j ec t i ve  i n  a l l  engagemen t s  w i th  
da t a  t o  en su re  t ha t  t he  f i nd ings  r e f l e c t ed  i n f o rma t ion  co l l e c t ed  f rom 
the  f i e l d .  

1.7 Report Structure 

Thi s  r e s ea r ch  r epo r t  i s  composed  o f  s i x  chap t e r s .  A s  i n d i c a t e d  i n  t h e  
i n t roduc t i on  s ec t i on  t o  t h i s  chap t e r ;  

Chap t e r  one  p r e sen t s  a  de t a i l ed  i n t rodu c t i on  o f  t h i s  r e s ea r ch  r epo r t  and  
cons i s t  o f  t he  backg round ,  r e s ea r ch  p rob l em,  pu rpose  s t a t emen t ,  
r e s ea r ch  ques t i ons ,  t he  l im i t a t i ons  and  e th i ca l  cons t r a in t s  o f  t he  s t udy .  

Chap t e r  two  p r e sen t s  a  r ev i ew  o f  books ,  j ou rna l s ,  r epo r t s ,  unpub l i shed  
w o r k  a n d  o t h e r  l i t e r a t u r e  on  ma jo r  t op i c s  r e l a t ed  t o  l abou r  f l ex ib i l i t y  
and  decen t  work .     

Chap t e r  t h r ee  d i s cus se s  t he  r e s ea r ch  me thodo logy  t ha t  was  u sed  i n  t h i s  
s t u d y .  A n  e x t e n s i v e  d e s c r i p t i o n  o f  h o w  q u a l i t a t i v e  r e s e a r c h  m e t h o d s  
w e r e  a p p l i e d  i n  t h e  s t u d y  a n d  h o w  d o c u m e n t  a n a l y s i s  w a s  c o n d uc t ed  i s  
p rov ided  unde r  t he  chap t e r .  The  p r e sen t a t i on  o f  t he  r e s ea r ch  



17	
  
	
  

methodo logy  w i l l  i nc lude  t he  r e sea r ch  app roach ,  t he  r e sea r ch  de s ign ,  
da t a  co l l e c t i on ,  da t a  p r e sen t a t i on  and  da t a  ana ly s i s  l e ad ing  t o  r e s ea r ch  
f i nd ings  and  i n t e rp r e t a t i on .  

Chap t e r  f ou r  p r e s en t s  p r imary  da t a  t ha t  w as  co l l e c t ed  i n  t he  f i e l d  
p rov id ing  answer s  t o  t he  t h r ee  b road  r e sea r ch  ques t i ons .  Th i s  chap t e r  
i s  a  r ep r e sen t a t i on  o f  da t a  a s  i t  p rov ide s  a  man i f e s t a t i on  o f  r e a l i t y  f r om 
the  r e sponden t ’ s  eye s  t oge the r  w i t h  t h e  f i n d i n g s  d e r i ved  f rom the  
l i t e r a tu r e  r ev i ew .  

Chap t e r  f i ve  p rov ide s  an  ana ly s i s  and  i n t e rp r e t a t i on  o f  ev idence  i n  
r e sponse  t o  t he  r e s ea r ch  ques t i ons .  The  f i na l  chap t e r ,  chap t e r  s i x ,  
d i s cus se s  conc lu s ions  and  r ecommenda t i ons  wh i l e  a l so  i den t i f y ing  
a r ea s  o f  f u r t he r  r e s e a r ch .  The  c hap t e r  p rov ide s  a  summat ive  ana ly s i s  o f  
t he  r e sea r ch  f i nd ings ,  ev idence  and  r e su l t s  wh i l e  mak ing  
r ecommenda t i ons  t o  add re s s  t he  knowledge  gap .  

1 .8  C o n c l u s i o n  

The  chap t e r  ha s  ou t l i ned  t he  p r emi se  o f  t he  s t udy  i n t roduc ing  t he  
r e sea r ch  t op i c  wh i l e  a l so  de t a i l i ng  t he  backg round  t o  t he  s t udy  w i th  a  
pa r t i cu l a r  f ocus  on  un f o ld ing  deba t e s  a round  l abou r  f l ex ib i l i t y  and  
decen t  work  i n  t he  Ned l ac  l abou r  ma rke t  po l i cy  r ev i ew  p roces s .  The  
backg round  s ec t i on  exp lo r ed  t he  man i f e s t a t i on  and  deve lopmen t  o f  
f l ex ib l e  l abou r  p r ac t i c e s  i n  Sou th  Af r i c a  and  t he  cha l l enges  t ha t  i t  
u she r ed  i n to  t he  l ab ou r  ma rke t  pa r t i cu l a r l y  w i th  r e f e r ence  t o  t he  
r e l evance  o f  l abou r  l eg i s l a t i on  i n  p ro t ec t i ng  vu lne r ab l e  worke r s .  

The  s t udy  sough t  t o  unde r s t and  how soc i a l  pa r t ne r s  a t  Ned l ac  
concep tua l i s ed  f l ex ib i l i t y  i n  r e l a t i on  t o  decen t  work  and  how the i r  
v i ews  impac t ed  on  po l i cy  deve lopmen t  a round  emp loymen t  c r ea t i on  and  
l eg i s l a t i ve  r e f o rm .  The  chap t e r  f u r t he r  ou t l i ned  t he  t h r ee  r e sea r ch  
ques t i ons  wh i l e  a l so  h igh l i gh t i ng  t he  l im i t a t i ons  and  e th i ca l  cons t r a in t s  
o f  t he  s t udy .  The  r e sea r che r  no t ed  t ha t  t he  s t udy  i s  unde r l i ned  by  
po l i t i c a l  unde rp inn ings  and  i nd i ca t ed  t ha t  i t  was  pa r amoun t  f o r  t he  
s t u d y  t o  a f f o r d  a l l  t h e  s o c i a l  p a r t n e r s ’  v o i c e s  e q u a l  c h a n c e s  t o  b e  h e a r d  
and  b e  r e f l e c t ed  i n  t he  deve lopmen t  o f  r e s ea r ch  f i nd ings  and  r e sea r ch  
r e su l t s .  I t  i s  t he r e f o r e  t he  i n t en t i on  o f  t h i s  s t udy  t o  exp lo r e  t he  v i ews  
o f  soc i a l  pa r t ne r s  on  t he  two  cons t ruc t s  on  l abou r  f l ex ib i l i t y  and  decen t  
w o r k  a n d  t h e i r  i m p a c t  o n  p o l i c y  d e v e l o p m e n t  i n  t he  Sou th  Af r i c an  
l abou r  ma rke t .    
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2. CURRENT UNDERSTANDING OF FLEXIBLE LABOUR AND 
 DECENT WORK 

2.1 Introduction 

Thi s  chap t e r  w i l l  p l ace  t he  r e sea r ch  s t udy  w i th in  t he  ex i s t i ng  body  o f  
knowledge  deve loped  by  va r i ous  s cho l a r s  f ocus ing  on  t he  b roade r  
r e s ea r ch  ques t i ons  t o  wh ich  t he  s t udy  a ims  t o  p rov ide  answer s .  
A c c o r d i n g  t o  N e u m a n  ( 2011 :  111 ) ;   

 A l i t e ra tu re  r ev i ew  i s  based  on  t he  a s sump t ion  t ha t  knowledge  
 accumu la t e s  and  t ha t  peop l e  l ea rn  f rom  and  bu i l d  on  wha t  o the r s  
 have  done .   

A s  s u c h  t h r o u g h  t h i s  chap t e r  t he  r e sea r che r  w i l l  e x p l o r e  r e s e a r c h  w o r k  
t ha t  ha s  a l r eady  been  done  on  l abou r  f l ex ib i l i t y  and  decen t  work  
i nc lud ing  examin ing  work  t ha t  was  done  by  p roponen t s  o f  t he  f l ex ib l e  
f i rm  mode l ,  t ypo log i e s  by  B ly ton ,  Has sa rd ,  H i l l a  and  S t a rkey  (1989 )  
and  o the r  s cho l a r l y  a r t i c l e s .  S imi l a r i t i e s  be tween  c l a s s i ca l  t heo r i e s  on  
l abou r  f l ex ib i l i t y  and  cu r r en t  f i nd ings  a r i s i ng  f rom th i s  r e s ea r ch  s t udy  
a r e  exp lo r ed .   Th i s  l i t e r a tu r e  r ev i ew  wi l l  ou t l i ne  t he  d i r ec t i on  o f  
r e s ea r ch  on  f l ex ib l e  l abou r  and  decen t  work  and  i t  w i l l  show the  
deve lopmen t  o f  knowledge  i n  t he  sub j ec t  a r ea  ( I b id ) .   The  chap t e r  w i l l  
p rov ide  t he  f r amework  unde r  wh ich  t he  r e sea r ch  t op i c  i s  concep tua l i s ed  
and  o f f e r s  a  c r i t i c a l  ana ly s i s  o f  t he  r e s ea r ch  t op i c  i n  r e sponse  t o  t he  
b r oade r  r e s ea r ch  ques t i ons .   

Thomas  (2004 :65 )  r ega rd s  l i t e r a tu r e  r ev i ew  a s  a  r i t ua l ,  a  cho re  t ha t  ha s  
t o  be  endu red  be f o r e  ge t t i ng  on  t o  t he  r ea l  bus ine s s  o f  t he  r e sea r ch .  
N e u m a n  ( 2011 :187 )  f u r t he r  po in t s  ou t  t ha t  a  good  r ev i ew  p l ace s  a  
r e s ea r ch  i n  a  con t ex t  and  demons t r a t e s  i t s  r e l evance  by  mak ing  
connec t i on  t o  a  body  o f  knowledge .   Th i s  s t a t emen t  i s  a l so  suppo r t ed  
by  Tu inamuana  ( 2007 :15 )  who  s t a t e s  t ha t  a  l i t e r a tu r e  r ev i ew  shou ld  
e s t ab l i sh  t he  need  f o r  t he  r e sea r ch  and  i nd i ca t e  t ha t  t he  wr i t e r  i s  
knowledgeab l e  abou t  t he  a r ea .  I t  s ha r e s  w i th  t he  r eade r  t he  r e su l t s  o f  
o the r  s t ud i e s  t ha t  a r e  c l o se ly  r e l a t ed  t o  t he  s t udy  be ing  conduc t ed .  A  
l i t e r a tu r e  r ev i ew  r e l a t e s  a  s t udy  t o  t he  l a rge r ,  ongo ing  d i a logue  i n  t he  
l i t e r a tu r e  abou t  a  t op i c ,  f i l l i ng  i n  gaps  and  ex t end ing  p r i o r  s t ud i e s .  
When  wr i t i ng  a  l i t e r a tu r e  r ev i ew ,  t he  r e s ea r che r  ha s  t o  summar i s e  and  
exp l a in  wha t  r e s ea r ch  ha s  been  done  on  t he  t op i c ,  c i t i ng  sou rce s  o f  t h e  
r e s ea r ch  i n f o rma t ion .  The  r e sea r che r  h igh l i gh t s  connec t i ons  be tween  
da t a  sou rce s ,  e spec i a l l y  whe re  one  sou rce  i s  bu i l d ing  on  work  t ha t  ha s  
a l r eady  been  done .  I n  t he  subsequen t  s ec t i ons  o f  t he  chap t e r ,  d i f f e r en t  
t hemes  f rom r ev i ewed  l i t e r a tu r e  a r e  p r e sen t ed .  
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2 . 2 .  Theor i s ing  F l ex ib l e  Labour  

Through  t h i s  s ec t i on  t he  r e sea r che r  w i l l  ana ly s e  t he  t hemes  a r i s i ng  
f rom the  documen t  r ev i ew  an d  gene ra l  l i t e r a tu r e ,  pub l i shed  and  
unpub l i shed  work ,  i n t e rne t  sou rce s  and  p r i n t  med i a  i n  an  a t t emp t  t o  
unde r s t and  t he  l a rge  body  o f  knowledge  cu r r en t l y  ava i l ab l e  on  t he  
r e sea r ch  p rob l em.  

2 .2 .1   D e f i n i t i o n  o f  f l ex ib l e  l abour  

There  a r e  a  myr i ad  o f  de f i n i t i ons  o f  t he  t e rm  f l ex ib l e  l abou r .  A t k i n s o n  
and  Meage r  ( 1986 :34 )  i nd i ca t e  t ha t ;   
 
 T h i s  n o m e n c l a t u r e  i n c l u d e s  a  p l e t h o r a  o f  t e r m s ,  s o m e  w i t h  
 con t ra s t i ng  mean ings  and  o the r s  wh ich  appear  t o  be  d i f f e r en t  bu t  
 wh i ch ,  i n  p rac t i c e ,  a re  s im i la r .  
 
 S o m e  o f  t h e  t e r m s  t h a t  we re  uncove red ,  i nc lude ,  pa r t - t ime  work ,  t e l e -
w o r k i n g ,  h o m e- w o r k i n g ,  s h o r t - t e rm  o r  f i xed - t e rm  con t r ac t  work ,  
con t i ngen t  work ,  non - s t a n d a r d ,  t e m p o r a r y  e m p l o y m e n t ,  c a s u a l  
emp loymen t ,  l abou r  b rok ing ,  a t yp i ca l  emp loymen t  and  t empora ry  
emp loymen t  s e rv i ce s .  Resea r ch  a round  t he  sub j ec t  o f  f l ex ib l e  l abou r  
ha s  been  ve ry  d i f f i cu l t  t o  f o l l ow  a s  t he r e  a r e  d i f f e r en t  t e rms  u s ed  i n  
d i f f e r en t  coun t r i e s .  I n  t he  Sou th  Af r i c an  con t ex t  TES  and  l abou r  
b rok ing  a r e  u sed  i n t e r changeab ly .  Cu r son  ( 1986 :  x i )  a s s e r t s  t ha t ;   
 
 . . . d e f i n i t i ons  o f  f l e x ib l e  l abour  d i f f e r  f rom  coun t r y  t o  coun t r y  
 m a k i n g  i t  d i f f i c u l t  t o  m a k e  c o m p a r i s o n s  a n d  t h e s e  d e f i n i t i o n s  
 change  ove r  t ime  wh ich  a l so  makes  t r ends  ana l y s i s  ove r - t im e  
 impos s i b l e .  
 
The re  i s  l a ck  o f  t heo re t i c a l  p r ec i s i on  i n  t h i s  a r ea  wh ich  i s  why  t he r e  
a r e  numerous  t e rms  u sed  t o  r e f e r  t o  an  a s so r tmen t  o f  t ypes  o f  work  
(Fe l s t e ad  and  J e w s o n ,  1999 :2 ) .  The  amb igu i t y  a round  t he  de f i n i t i on  o f  
f l ex ib l e  l abou r  ha s  l ed  t he  r e s ea r che r  t o  a t t emp t  t o  unde r s t and  t he  
mean ings  a t t a ched  t o  t he  t e rm  by  t he  Ned l ac ’ s  s o c i a l  p a r t n e r s .   
 
2 .2 .2   Theor i e s  o f  Labour  F l ex ib i l i t y   

2 . 2 . 2 .  a  The  F l ex ib l e  F i rm Mode l  

The  cons t ruc t  o f  f l ex ib l e  l abou r  ha s  t h r ee  unde rp inn ing  t enan t s ;  ( i )  t he  
f l ex ib i l i t y  o f  t ime  ( r egu l a r  and  i r r egu l a r  w ork ing  hou r s ) ,  ( i i )  f l ex ib i l i t y  
o f  p l ace  (home ,  workp l ace ,  t e l e - w o r k i n g ,  a b r o a d  o r  a l w a y s  c h a n g i n g )  
and  t he  ( i i i )  f l ex ib i l i t y  o f  cond i t i ons  o f  emp loymen t  such  a s  f i xed  t e rm  
con t r ac t s ,  pa r t  t ime  work  and /o r  pe rmanen t  work .  A c c o r d i n g  t o  A l t m a n  
( 2003 :1 ) ;  



20	
  
	
  

 . . . f l e x ib i l i za t i on  r e f e r s  t o  t he  chang ing  work  p rac t i c e s  by  wh ich  
 f i rms  no  l onger  u se    i n t e rna l  l abour  marke t s  o r  imp l i c i t l y  
 p romi se  emp loyees  l i f e t ime  j ob  s ecur i t y ,  bu t  ra the r  s eek  f l e x ib l e  
 emp loymen t  r e la t i ons  t ha t  pe rmi t  t hem  to  i nc rease  o r  d im in i sh  
 t he i r  work fo rce ,  and  r eas s ign  an d  r edep loy  emp loyees  w i th  ease .   

A c a d e m i c  w o r k  i n  t h e  f i e l d  o f  f l e x i b l e  l a b o u r  m a r k e t s  c a n  b e  t r a c e d  
back  t o  i t s  p roponen t s  such  a s  A tk in son  and  Meage r  w i th  t he i r  c l a s s i c a l  
ana ly s i s  o f  t he  ‘ f l ex ib l e  f i rm  mode l ’  (A tk in son  and  M e a g e r ,  1986 ) .   
The  f l ex ib l e  f i rm  i s  a  demand  s i de  t heo re t i c a l  m ode l  o f  ana ly s ing  
o rgan i s a t i ona l  f l ex ib i l i t y .  I n  t he i r  r epo r t  t o  t he  Na t i ona l  Economic  
D e v e l o p m e n t  O f f i c e  ( N E D O )  i n  1 9 8 6 ,  A t k i n s o n  a n d  M e a g e r  ( 1986 )  
s t i p u l a t e d  t h a t  t h e  B r i t i s h  l a b o u r  m a r k e t  w a s  e x p e r i e n c ing  f ou r  k inds  o f  
f l ex ib i l i t y .  Acco rd ing  t o  Deak in  and  Reed  (2000 :6 ) ;  

 T h e  m o d e l  o f  t h e  f l e x i b l e  f i r m  f o c u s e s  o n  t h e  m i c r o- l eve l  o f  
 l abour  demand ,  t ha t  i s  t o  say ,  emp loyer ’ s  s t ra t eg i e s  w i th  r egards  
 t o  t he  f o rm  in  wh ich  l abou r  i s  c o n t r a c t e d .  

 The re  i s  emphas i s  t ha t  emp loye r s  a t t emp t  t o  va ry  l abou r  a cco rd i ng  t o  
f l uc tua t i ons  i n  ex t e rna l  demand .     

The i r  ana ly s i s  o f  t he  ‘ f l ex ib l e  f i rm  mode l ’  i nd i ca t ed  t ha t  bus ine s s  
o rgan i s a t i on s  emp loyed  f unc t i ona l ,  numer i ca l ,  p ay  and  d i s t anc ing  
f o rms  o f  f l ex ib i l i t y  a s  d i f f e r en t  me thods  o f  o rgan i s i ng  work  wh ich  
o f f e r ed  i nc r ea s e d  f l e x i b i l i t y  t o  B r i t i s h  i n d u s t r i e s  u n d e r  n e o  l i b e r a l  
po l i c i e s .  I n  t heo ry  f unc t i ona l  f l ex ib i l i t y  i s  t he  on ly  i n t e rna l  f l ex ib l e  
mode l  t ha t  c an  be  adop t ed  by  an  o rgan i za t i on  t h rough  mu l t i - s k i l l i n g  t h e  
co re  work f o rce .  O the r  f o rms  o f  f l ex ib i l i t y  i n  A tk in son  and  Meage r ’ s  
ana ly s i s  we re  ma in ly  ba s e d  o n  s t r a t e g i e s  o f  p e r i p h e r i s a t i o n  t h r o u g h  
numer i ca l  f l ex ib i l i t y  wh ich  i nc ludes  pa r t - t ime  work ,  f i xed  t e rm  
con t r ac t s ,  c a sua l  l abou r  and  new  pa t t e rn s  o f  work ing  hou r s .  
P e r i p h e r i s a t i o n  t h r o u g h  p a y  f l e x i b i l i t y  i n c l u d e d  f l e x i b l e  w a g e  s y s t e m s  
s u c h  a s  h o u r l y  p a y ,  w e e k l y  w a g e s  a n d / o r  m o n t h ly  s a l a r i e s .  Th i s  ha s  
been  improved  by  Sou th  Af r i c an  bus ines s e s  w i t h  t h e  i n t r o d u c t i o n  o f  
‘ t o t a l  co s t  t o  company ’  wage  sy s t ems  whe re  t he  a r r angemen t  o f  
r emune ra t i on  packages  f o r  emp loyees  a r e  no t  s t anda rd i s ed ,  bu t  e ach  
i nd iv idua l  c an  s t r uc tu r e  t he i r  t o t a l  co s t  t o  c o m p a n y  w a g e / s a l a ry  
package  i n  l i ne  w i th  i nd iv idua l  needs .   

The  l a s t  s t r and  i n  t he  ‘ f l ex ib l e  f i rm  mode l ’  i s  t he  d i s t anc ing  o f  l abou r  
t h rough  sub -  con t r ac t i ng  and  ou t sou rc ing .  Th rough  t h i s  t heme  t he  
r e sea r ch  con t ex tua l i s e s  t he  concep tua l i s a t i on  o f  pa i d  work  i n  d i f f e r en t  
f o rms  s uch  a s  pe rmanen t  f u l l  t ime  emp loymen t ,  pe rmanen t  pa r t  t ime  
emp loymen t ,  con t r ac t  work ,  l abou r  b rok ing ,  and  ca sua l  w o r k ,  w o r k i n g  
f rom home ,  occa s iona l  w ork ,  w ork ing  ab road ,  and  w ork ing  i n  a  
w o r k p l a c e .  The  workp l ace  ha s  change d  unde r  f l ex ib l e  emp loymen t  
r e l a t i onsh ip s  w i th  v i r t ua l  wa rehouse s ,  home  work ing  and  t e l e -  w o r k i n g  
s y s t e m s .  T h e  t r a d i t i o n a l  n o t i o n  o f  u n d e r s t a n d i n g  a n d  r e g u l a t i n g  
emp loymen t  r e l a t i ons  ha s  t r an s f o rmed  unde r  f l ex ib l e  l abou r  ma rke t s .  
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2 .2 .2 .  b  B ly ton  e t . a l ’ s  Typo log i e s  

The  B ly ton ,  Has sa rd ,  H i l l  and  S t a r k e y  (1989 )  t ypo logy  i s  bu i l t  a l ong  
t he  c l a s s i ca l  ‘ f l ex ib l e  f i rm  mode l ’  i den t i f y ing  ( i )  t a sk  o r  f unc t i ona l  
f l ex ib i l i t y  a s  r e f e r r i ng  t o  t he  adap t ab i l i t y  and  mob i l i t y  o f  emp loyees  t o  
unde r t ake  a  r ange  o f  t a sk s ,  i nc lud ing  mu l t i - s k i l l i n g  a n d  j o b  r o t a t i o n ,  
( i i )  numer i ca l  f l ex ib i l i t y  a s  r e l a t i ng  t o  va ry ing  t he  s i z e  and  s t r uc tu r e  o f  
t he  work  f o r ce  i n  r e sponse  t o  changes  i n  t he  l eve l  and  pa t t e rn  o f  
demand  u s ing  s t r a t eg i e s  such  a s  sho r t / f i xed  t e rm  con t r ac t s ,  r e l i ance  on  
t h e  ex t e rna l  l abou r  ma rke t ,  and  ex t e rna l i s i ng  work  t h rough  
ou t sou rc ing ,  sub - con t r ac t i ng ,  t empora l  f l ex ib i l i t y  wh ich  i nvo lve s  
va r i ous  pa t t e rn s  o f  work  hou r s ,  sh i f t  sy s t ems ,  pa r t - t ime  work ,  home -
w o r k i n g  a n d  t e m p o r a r y  w o r k ;  i n  r e s p o n s e  t o  c h a n g i n g  e c o n o m i c ,  
t e chno log i ca l  and  demograph i c  demands  and ,  ( i i i )  wage  f l ex ib i l i t y  a s  
i nc lud ing  a  sh i f t  f r om un i f o rm  pay  sy s t ems  t owards  i nd iv idua l i s ed  pay ,  
w i t h  v a r i a b i l i t y  b a s e d  o n  p e r f o rmance .  The  S ou th  A f r i can  l abou r  
ma rk e t  ha s  a  new  pay  sy s t em ca l l ed  t o t a l  co s t  t o  c ompany  w h e r e  e a c h  
emp loyee  ha s  t he  ab i l i t y  and  power  t o  s t r uc tu r e  h i s / he r  s a l a r y  u s i n g  
h i s / he r  d i s c r e t i on  i n  choos ing  t he  bene f i t s  t ha t  a r e  mos t  su i t ed  t o  t he i r  
needs .  The  r e sea r che r  ana ly s e s  t he  man i f e s t a t i on  o f  f l ex ib l e  l abou r  
t r ends  i n  Sou th  Af r i c a  u s ing  A t k i n s o n  and  Meage r  ( 1986 )  and  B ly ton  e t  
a l . ' s  ( 1989 )  t heo re t i c a l  f r ameworks  i n  cons ide r i ng  o rgan i s a t i ona l  
f l ex ib i l i t y  and  l abou r  marke t  t r ends  t o  ans w er  t he  b roade r  r e s ea r ch  
ques t i ons .   
 
2 .2 .2 .  c  The  Core  and  Per iphery  Ana lys i s  
 
Th rough  l i t e r a tu r e  t he  r e sea r che r  l e a rn t  t ha t  l abou r  ma rke t  f l ex ib i l i t y  i s  
d iv ided  i n to  t h r ee  t ypes  o f  f l ex ib i l i t y ,  i . e . ,  ( i )  numer i ca l  f l ex ib i l i t y ,  
( i i )  f unc t i ona l  f l ex ib i l i t y ,  and  ( i i i )  wage  f l ex ib i l i t y .  Numer i ca l  
f l ex ib i l i t y  a l l ow s  f o r  e a s y  h i r i ng  o r  f i r i ng  o f  pe r s onne l  i n  l i ne  w i th  
f l uc tua t i ons  i n  e conomic  demands .  F unc t i ona l  f l ex ib i l i t y  i s  t he  ab i l i t y  
o f  f i rms  t o  r e a l l oca t e  l abou r  i n  t he i r  i n t e rna l  l abou r  ma rke t s ,  r e l y ing  
on  t r a i n ing  t ha t  a l l ows  pe r sonne l  t o  c a r ry  ou t  a  w ide r  r ange  o f  t a sk s .  I t  
i n c ludes  mu l t i p l e  compe ten c i e s  o f  worke r s ,  such  a s  mu l t i - s k i l l i n g ,  
mu l t i - t a sk ing ,  t e am - w o r k i n g ,  a n d  t h e  i n v o l v e m e n t  o f  w o r k e r s  i n  
dec i s i on - mak ing  (Arvan i t i s ,  2005 :5 ) .  Func t i ona l  f l ex ib i l i t y  p rov ide s  
f o r  oppo r tun i t i e s  f o r  l ong - t e rm  ca r ee r s  i n  t he  s ame  f i rm .  Such  l ong -
t e rm  commi tmen t s  m a y  b e  i n t e r p r e t e d  a s  a n  i n v e s t m e n t  i n  t h e  t r u s t ,  
l oya l t y  and  commi tmen t  o f  i nd iv idua l s  (Zhou ,  Dekke r  and  K le inknech t  
2010 :2 ) .  These  two  t ypes  o f  l abou r  f l ex ib i l i t y  a r e  c ap tu r ed  by  Cur son ’ s  
( 198 6 :3 )  co r e  pe r i phe ry  t heo ry  o f  l abou r  f l ex ib i l i t y  a s  i l l u s t r a t ed  
be low .  
 
  



22	
  
	
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
F igure  1   The  South  Afr i can  F l ex ib l e  F i rm A 
 
F i g u r e  1  above  i l l u s t r a t e s  t he  ana ly s i s  a l r e ady  p rov ided  i n  t he  
p r eced ing  pa r ag raph  w i th  a  p i c to r i a l  i l l u s t r a t i on  o f  t he  t h r ee  f o rms  o f  
l abou r  f l ex ib i l i t y .  The  co re  i n  Cu r son ’ s  ( 1986 :3 )  ana ly s i s  i s  
cha r ac t e r i s ed  by  worke r s  i nvo lved  i n  t he  l i ne  f unc t i ons  o f  t he  bus ine s s .  
These  may  i nc lude  f o r  example  p roduc t i on  worke r s ,  wa rehouse  
w o r k e r s ,  a r t i s a n s ,  a n a l y s t s ,  t e c h n i c i a n s  a n d  o t h e r  p o r t f o l i o s  t h a t  a r e  
c r i t i c a l  f o r  t he  gene r i c  ex i s t e nce  o f  t he  body  co rpo ra t e .  I t  i s  
cha r ac t e r i s ed  by  l ongev i t y  o f  engagemen t  and  s ecu r i t y  o f  t enu re .  Mos t  
o f  t he  pos i t i ons  a r e  pe rmanen t  and  i n t e rna l .  Howeve r  t he  r e s ea r ch  
un rave l l ed  ev idence  t ha t  mos t  bus ine s se s  i n  Sou th  Af r i c a  a r e  f u r t he r  
dep l e t i ng  t he  co r e ,  even  ou t sou rc ing  t he i r  p roduc t i on  l i ne s .  Bus ine s s  i s  
comp la in ing  t ha t  t he  cos t  o f  p roduc t i on  i n  Sou th  Af r i c a  a r e  h igh  
mak ing  i t  b e t t e r  f o r  manu f ac tu r i ng  compan ie s  t o  s t op  p roduc ing  and  
ven tu r e  i n to  buy ing  and  s e l l i ng .  The  co s t s  o f  ene rgy  and  l abou r  a r e  
i den t i f i ed  a s  ma jo r  con t r i bu t i ng  f ac to r s .  
 
The  pe r i phe ry  i s  mos t  cha r ac t e r i s ed  by  j obs  ma in ly  c l a s s i f i ed  unde r  
s t a f f  f u n c t i o n s  i n  b u s i n e s s  o p e r a t i o n s .  T h e  p e r i p h e r y  i n c l u d e s  H u m a n  
Resou rce s  f unc t i ons ,  Pay ro l l ,  Accoun t i ng ,  I n f o rma t ion  and  
Commun ica t i on  Techno logy  and  Marke t i ng  d iv i s i ons  i n  a  bus ine s s ,  
depend ing  on  t he  na tu r e  o f  t he  bus ine s s  mode l .  I n  consu l t ancy  f i rms  
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w h a t  i s  d e s c r i b e d  a b o v e  a s  t h e  p e r i p h e r y  m i g h t  b e  t h e  c o r e  f o r  o p t i m a l  
ope ra t i on  o f  t ha t  en t e rp r i s e .  The  pe r i phe ry  i s  s a id  t o  be  cha r ac t e r i s ed  
by  po r t f o l i o  i nd iv idua l s  who  a r e  h igh ly  sk i l l ed  and  qua l i f i ed  
pos se s s ing  spec i a l  qua l i t i e s  t ha t  a r e  i n  demand  f rom d i f f e r en t  
en t e rp r i s e s .  D a v i e s  a n d  F r e e d l a n d  ( 2004 :11 )  a cknowledge  t ha t  
numer i ca l  f l ex ib i l i t y  ha s  sh i f t ed  managemen t  p r ac t i c e s  f undamen ta l l y .  
They  s t a t e  t ha t  t he r e  ha s  been  a  sh i f t  o f  emphas i s  i n  t he  managemen t  o f  
t he  emp loymen t  r e l a t i onsh ip  by  t he  emp loy ing  en t i t y  r a the r  t han  t he  
conven t i ona l  l ega l  no t i on  o f  t he  r e l a t i onsh ip  a s  a  mu tua l  i n t e r ac t i on  
w i t h  m o r e  c o n c e r n  a b o u t  t h e  s k i l l s  a n d  c a p a c i t i e s  o f  worke r s  a s  a  
s p e c i e s  o f  e c o n o m i c  g o o d s .   
 
Wage  f l ex ib i l i t y  i s  app l i c ab l e  t o  bo th  t he  co re  and  pe r i phe ry .  Co re  
w o r k e r s  c a n  b e  p a i d  w a g e s  o r  s a l a r i e s  a t  t o t a l  c o s t  t o  c o m p a n y .  T h i s  
p rov ide s  f o r  i nd iv idua l i s ed  wage  f l ex ib i l i t y  a s  worke r s  s t r uc tu r e  t he i r  
w a g e s  o r  s a l a r y  p a c k a g e s  i n  t h e  b e s t  w a y  t h e y  s e e  f i t .  O t h e r  w o r k e r s  
f o r  example  p r e f e r  c a r  bonds  t o  hous ing  bonds .  O the r s  p r e f e r  hea l t h  
i n su rance  t o  l i f e  i n su rance ,  wh i l e  o the r s  p r e f e r  pens ion  t o  p rov iden t  
f unds  e t c .  The  na tu r e  o f  f l ex ib i l i t y  i n  t he  S ou th  Af r i c an  l abou r  ma rke t  
i s  such  t ha t  co r e  worke r s  c an  shape  t he i r  f u tu r e  i n  t he  be s t  way  t hey  
s e e  f i t .  A  s i m i l a r  p r a c t i c e  i n  t h e  B r i t i sh  Labou r  marke t  ha s  D a v i e s  a n d  
F r e e d l a n d  ( 2004 :11 )  no t i ng  t ha t ;   
 
 . . . a  m o r e  r e c e n t  p h e n o m e n o n  h a s  b e e n  a n  i n c r e a s e d  i n d i v i d u a t i o n  
 o f  worke r s  w i t h in  en t e rpr i s e s  w i t h  worke r s  w i t h in  a  f i rm  be ing  
 s u b j e c t e d  t o  m o r e  p e r s o n a l i s e d  i n c e n t i v e s  a n d  r i s k s  t h a n  
 p rev ious l y .   
 
A l t h o u g h  t h e y  d o  n o t  h a v e  s e c u r i t y  o f  i n c o m e ,  p e r i p h e r y  w o r ke r s  c an  
have  wage  f l ex ib i l i t y  i n  t he  f o rm  o f  wages  o r  s a l a r i e s .  O t h e r s  e n g a g e d  
a s  sub - con t r ac to r s  c an  dec ide  t o  cha rge  s e rv i ce  f ee s  a s  and  when  work  
i s  conduc t ed  o r  t hey  have  s e rv i ce  l eve l  ag r eemen t s  w i th  s t anda rd  f ee s  
payab l e  eve ry  mon th  on  a  r e t a i ne r .   
 
F o r  ana ly s t s  s u c h  a s  A l t m a n  ( 2 0 0 3 ) ,  t he  co re  i n  t he  Sou th  Af r i c an  
l abou r  m a rke t  i s  becoming  t h inne r  and  t h inne r  and  t he  pe r i phe ry  i s  
g rowing  more  mu l t i  l aye r ed .  
 
 
2 . 3  Types  o f  Labour  F l ex ib i l i t y  and  Decent  W ork  Impl i ca t ions  
 
U n d e r  t h i s  t h e m e  t h e  r e s e a r c h e r  exp lo r e s  i n  b r i e f  d i f f e r en t  f o rms  o f  
f l ex ib i l i t y  w i t h i n  t h e  p r i s m  o f  t h e  d e c e n t  w o r k  a g e n d a .  T h e  f o u r  p i l l a r s  
o f  decen t  work ,  i . e .  f undamen ta l  r i gh t s  a t  work ,  soc i a l  s ecu r i t y  and  
s o c i a l  p r o t e c t i o n ,  i n c o m e  a n d  e m p l o y m e n t  o p p or tun i t i e s ,  and  soc i a l  
d i a logue  and  t r i pa r t i sm ,  p rov ide  a  ba se  f o r  t he  r ev i ew  o f  t he  d i f f e r en t  
f o rms  o f  f l ex ib i l i t y .   
 
a )  O r g a n i s a t i o n a l  f l e x i b i l i t y :  Thi s  t ype  o f  f l ex ib i l i t y  i nc ludes  

numer i ca l ,  f unc t i ona l  and  wage  f l ex ib i l i t y  a s  t he se  a l l ow  
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en t e rp r i s e s  no t  on ly  t o  downs i ze  and  ha l l ow  themse lve s  bu t  t o  
a l so  r ec r ea t e  and  r egene ra t e  t hemse lve s .  These  have  numerous  
imp l i ca t i ons  f o r  decen t  work ,  pa r t i cu l a r l y  a round  t he  p i l l a r s  o f  
s o c i a l  s e c u r i t y  a n d  s o c i a l  p r o t e c t i o n .  N u m e r i c a l  f l e x i b i l i t y  h a s  n o  
s e c u r i t y  o f  t e n u r e  and  a s  such  worke r s  do  no t  have  s ecu r i t y  o f  
i ncome .  Th i s  l e ads  t o  t u rbu l ence  and  i n s t ab i l i t y ,  poo r  
occ upa t i ona l  we l f a r e ,  i ncons i s t en t  soc i a l  s ecu r i t y  con t r i bu t i ons  
and  a  va r i e ty  o f  work  s t a t u t e s  v io l a t i ons  a s  a  r e su l t  o f  i ndus t ry  
t u rbu l ence .  
 

b )  Ex te rna l  f l e x ib i l i t y :  i s  a l so  known  a s  numer i ca l  f l ex ib i l i t y ,  r oo t ed  
i n  t he  o rgan i s a t i on ’ s  ab i l i t y  t o  h i r e  and  f i r e  worke r s  e a s i l y  i n  
r e sponse  t o  e conomic  f l uc tua t i ons .  Many  f i rms  a r e  a lmos t  
con t r ac t i ng  ou t  t he i r  emp loymen t  f unc t i on  t h rough  sub  
con t r ac t i ng ,  t empora r y  l abou r  wh ich  i nc ludes  wha t  i s  c a l l ed  
‘pe rmanen t  t emps ’ ,  t e l e - w o r k i n g  a n d  t h e  u s e  o f  T E S  l a b o u r  a l s o  
known  a s  l abou r  b rok ing .  These  worke r s  have  numerous  decen t  
w o r k  d e f i c i t s  l a c k i n g  i n  j o b  s e c u r i t y ,  s o c i a l  s e c u r i t y  a n d  s o c i a l  
d i a logue  a s  i t  i s  d i f f i cu l t  f o r  t r ade  u n ions  t o  o rgan i s e  t empora ry  
emp loyees .  Pens ion  compan ie s  have  no t  been  f o r t hcoming  i n  
a ccep t i ng  t empora ry ,  adh oc ,  pay  a s  you  can ,  con t r i bu t i ons  f rom 
f l ex ib l e  w orke r s  t o  ens u re  t ha t  f l ex ib l e  w orke r s  a r e  cove red  by  
s o c i a l  s e c u r i t y  m e c h a n i s m s .  

  
c )  Fu nc t i ona l  f l e x ib i l i t y :   I n  t he  21 s t  Cen tu ry  change  i s  t he  on ly  

cons t an t  and  t e chno logy  i s  t he  b igges t  d r i ve r  f o r  change .  Wi th  
r ap id  t e chno log i ca l  changes  and  t he  i n f o rma t i c s  r evo lu t i on ,  and  a  
g r ea t e r  emphas i s  on  “compe t i t i venes s” ,  i t  i s  becoming  ea s i e r  t o  
r e s t ruc tu r e  j obs .  The re  i s  an  i nc r ea s ing  demand  f o r  emp loyed  and  
unemployed  worke r s  t o  l e a rn  and  r e l ea rn  po r t ab l e  sk i l l s  t o  
bec ome  and /o r  r ema in  emp loyab l e .  F u n c t i o n a l  f l ex ib i l i t y  i nc ludes  
mu l t i - s k i l l i n g ,  p a y ing  f o r  know ledge ,  abo l i t i on  o f  c r a f t  ba r r i e r s ,  
on - the - j o b  an d  f o r ma l  t r a in in g ,  man p o w er  f o r eca s t i n g ,  and  
improvemen t  o f  emp loyees ’  adap t ab i l i t y  t o  change  and  t he  
pe r f o rmance  o f  mu l t i p l e  t a sk s .  S k i l l s  d e v e l o p m e n t  h a s  b e c o m e  a n  
unde rp inn ing  de t e rminan t  f o r  succe s s f u l  emp loymen t  l ongev i t y .  
A s  s u c h  o n e  o f  t h e  i n t e r v i e w  q u e s t i o n s  s o ugh t  t o  unde r s t and  
s o c i a l  p a r t n e r s ’  v i ews  on  t he  coun t ry ’ s  r e ad ine s s  f o r  f l ex ib i l i t y  
l ook ing  a t  t he  sk i l l s  l eve l s  and  cha l l enges  w i th  acce s s  t o  
t e chno logy  i n  t he  Coun t ry .  
 

d )  Work ing  t ime  f l e x ib i l i t y :   The  ILO (1995 :4 ) ,  i n  an  i n t e rna t i ona l  
s u r v e y  o n  w o r k i n g  t i m e ,  de sc r i be s  t he  r e l a t i onsh ip  be tween  new  
f o rms  o f  f l ex ib l e  w ork ing  t ime  and  l abou r  p ro t ec t i on  i n  t he  
f o l l ow ing  t e rms ;  
 
  F l ex ib i l i t y  i n  work ing  t ime  shou ld  no t  be  equa t ed  w i th  t he  
  d i sman t l i ng  o f  soc ia l  p ro t ec t i on  a s  r egu la t i on  i s  s t i l l   
  n ece s sary  t o  p ro t ec t  sa f e t y ,  hea l t h  and  t he  we l l - be ing  o f   
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  worke r s  and  ce r ta in  f o rms  o f  f l e x ib i l i t y  w i l l  r equ i r e  t he   
  adap ta t i on  o f  e x i s t i ng  r egu la t i ons .   
 
S o u t h  A f r i c a n  e m p l o y m e n t  l a w  p r o v i d e s  f o r  w o r k i n g  t i m e  
f l ex ib i l i t y  t h rough  t he  Bas i c  Cond i t i ons  o f  Employmen t  Ac t ,  No  
75  o f  1997  wh ich  a l l ows  work ing  t ime  t o  be  co l l e c t i ve ly  
ba rga ined  and  ag reed  upon  w i th  example s  o f  compre s sed  work ing  
w e e k s ,  a v e r a g i n g  o f  w o r k i n g  h o u r s ,  d a y  a n d  n i g h t  s h i f t  w o r k  
(BCEA,  1997 :13  –  22 ) .  Bus ine s s  t h rough  t h i s  s t udy  r evea l ed  t ha t  
t he  s t a t u t e s  we re  l agg ing  beh ind  a s  peak  bus ine s s  hou r s  we re  s t i l l  
d emand ing  p r ime  wa ge  r a t e s .  Work ing  t ime  i s  a l so  man i f e s t  i n  t he  
f o rm  o f  pa r t  t ime  em p loyees  o r  s ea sona l  worke r s  who  a r e  engaged  
on ly  du r ing  spec i f i c  pe r i ods  when  t he i r  l abou r  i s  demanded .  
These  worke r s  e i t he r  work  sho r t e r  work ing  weeks  o r  have  spec i f i c  
mon ths  du r ing  t he  cou r se  o f  t he  yea r  when  t hey  a r e  no t  emp loyed .  
 

e )  Wage  s y s t em  f l e x ib i l i t y :  a l l ows  f o r  i nd iv idua l i s ed  s t r uc tu r i ng  o f  
r emune ra t i on  a s  opposed  t o  g roup  r emune ra t i on .  I n  Sou th  Af r i c a  
t h i s  i s  man i f e s t ed  t h rough  t he  t o t a l  co s t  t o  c ompany  sy s t em o f  
r emune ra t i on .  Decen t  work  de f i c i t s  a r i s e  ou t  o f  t he  impac t  o f  
r e s t r uc tu r i ng  t he  co mponen t s  o f  t he  t o t a l  i ncome  pe r  i nd iv idua l  
p r e f e r ences  w i th  worke r s  hav ing  t o  con t r i bu t e  t o  t he i r  soc i a l  
i ncome  wi thou t  any  con t r i bu t i ons  f rom the  emp loy ing  en t e rp r i s e .  
A c c o r d i n g  t o  S t a n d i n g  ( 1999 :52 )  t he  soc i a l  i ncome  i s  c a l cu l a t ed  
a s  f o l l ows :  S I  =  W  +  C B  +  E B  +  S B  +  P B .  T h i s  i s  w h e n  S I  i s  t h e  
i nd iv idua l ’ s  t o t a l  soc i a l  i ncome ,  W i s  t he  money  wage  o r  i ncome  
r ece ived  f rom work ,  CB  i s  t he  va lue  o f  b ene f i t s  o r  suppo r t  
p rov ided  by  t he  f ami ly ,  k in  o r  t he  l oca l  commun i ty ,  EB  i s  t he  
amoun t  o f  bene f i t s  p rov ided  by  t he  en t e rp r i s e  i n  wh ich  t he  pe r son  
migh t  be  work ing ,  SB  i s  t he  va lue  o f  s t a t e  bene f i t s ,  i n  t e rms  o f  
i n su rance  bene f i t s  o r  o the r  t r an s f e r s ,  i nc lud ing  subs id i e s  pa id  t o  
w o r k e r s  o r  t h r o u g h  f i r m s  t o  t h e m ,  a n d  P B  i s  p r i v a t e  i n c o m e  
bene f i t s ,  g a ined  t h rough  i nves tmen t ,  i nc lud ing  p r i va t e  soc i a l  
p ro t ec t i on .  By  i nd iv idua l i s i ng  t he  wage  i n  t he  t o t a l  co s t  t o  
company  mode l ,  worke r s  become  f u l l y  r e spons ib l e  f o r  t he i r  
r emune ra t i on  a t  t o t a l  co s t  t o  company  r emov ing  any  
r e spons ib i l i t y  and  con t r i bu t i ons  f rom commun i ty ,  en t e rp r i s e  and  
s t a t e  b e n e f i t s .   
 

f )  L a b o u r  f o rce  f l e x ib i l i t y :   i s  unde r s tood  a s  p rov id ing  oppo r tun i t i e s  
f o r  t hos e  s oc i a l  g roups  t ha t  w e re  f o rmer ly  exc luded  i n  t yp i ca l  
emp loymen t  p r ac t i c e s  such  a s  young  peop l e ,  women ,  peop l e  w i th  
s p e c i a l  n e e d s ,  p e n s i o n e r s  and  peop l e  who  do  no t  wan t  t o  be  
engaged  f u l l  t ime .  Ev idence  f rom European  coun t r i e s  shows  t ha t  
w i t h  t h e  a d v e n t  o f  f l e x i b l e  l a b o u r  p r a c t i c e s ,  more  women  
managed  t o  en t e r  t he  l abou r  ma rke t .  The re  i s  now f l ex ib i l i t y  
w i t h i n  t h e  l a b o u r  f o r c e  a s  o p p o s e d  t o  the  r i g id  d i s c r im ina to ry  
t yp i ca l  emp loymen t  r e l a t i ons  o f  t he  1970s .  I n  Eu rope ,  and  
e l s ewhe re ,  many  o lde r  women  in  t he i r  50s  have  been  en t e r i ng  o r  
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r ema in ing  i n  t he  l abou r  f o r ce  a s  a  r e su l t  o f  f l ex ib l e  employmen t  
p r ac t i c e s  (S t and ing ,  1999 :6 ) .  

 
2 .4  F l ex ib l e  Ag reement s  and  New  Management  Prac t i ce s  
 
Through  t h i s  t heme  t he  r e sea r che r  examine s  how ag reemen t s  on  
f l ex ib l e  w ork ing  a r r angemen t s  a r e  a r r i ved  a t .  The  r e sea r che r  ha s  
i den t i f i ed  t h rough  t he  l i t e r a tu r e  r ev i ew  th r ee  t ypes  o f  f l ex ib l e  
ag r eemen t s .  

 
a )  Leg i s l a t ed  f l ex ib i l i t y :  i s  t he  r egu l a t i on  o f  f l ex ib l e  l abou r  marke t  

p r ac t i c e s .  I n  t he  Sou th  Af r i c an  con t ex t  Ned l ac ’ s  s o c i a l  p a r t n e r s  
a r e  cu r r en t l y  engaged  i n  d i s cou r se  on  t he  Labou r  Marke t  Po l i cy  
Rev i ew  wi th  p roposed  amendmen t s  t o  t he  Labou r  Re l a t i ons  Ac t  
(LRA) ,  Bas i c  Cond i t i ons  o f  Employmen t  Ac t  (BCEA) ,  
Employmen t  Equ i t y  Ac t  (EEA)  and  t he  new  Employmen t s  
S e r v i c e s  B i l l  ( E S B ) .  T h e r e  a r e  f u r t h e r  e x a m p l e s  i n  c u r r e n t  
emp loymen t  l aw  on  how f l ex ib i l i t y  ha s  been  l eg i s l a t ed  such  a s  
t he  Code  o f  Good  P rac t i c e ,  Schedu l e  8 :  D i smis s a l s  i n  t h e  L R A  
tha t  a t t emp t s  t o  s imp l i f y  t he  managemen t  o f  d i s c ip l i ne  w i thou t  
mak ing  i t  cumbe r some  f o r  emp loye r s  and  worke r s .  The  BCEA has  
a  number  o f  f l ex ib i l i t i e s  on  work ing  t ime ,  cond i t i ons  o f  
emp loymen t  and  pay  sy s t ems .  Acco rd ing  t o  Sec t i on 189  o f  t he  
LRA (1995 ) ,  a  bus ine s s  c an  t e rmina t e  emp loyees  f rom the  
en t e rp r i s e  on  t he  ba s i s  o f  ope ra t i ona l  r equ i r emen t s  i n  o rde r  t o  
r ema in  p ro f i t ab l e  (LRA,  1995 :188 - 195 ) .  
 

b )  N e g o t i a t e d  f l e x i b i l i t y  i s  c o n c l u d e d  t h r o u g h  s u b s t a n t i v e  
nego t i a t i ons  be tween  bus ine s s  and  l abou r  a t  a  ba rga in ing  counc i l  
o r  en t e rp r i s e  l eve l .  Th i s  k ind  o f  f l ex ib i l i t y  i s  e i t he r  s ec to r  
f ocus ed  o r  en t e rp r i s e  ba s ed  a s  ag reed  be tw een  bus ine s s  and  
l abou r .    
 

c )  I nd iv idua l i s ed  f l ex ib i l i t y  may  t ake  p l ace  t oge the r  w i th  co l l e c t i ve  
ba rga in ing ,  o r  i n  t he  absence  o f  much  s i gn i f i c an t  ba rga in ing  
(Ro jo t ,  2004 :  380 ) .  The  t e rm  f l ex ib i l i t y  ha s  more  f ocus  on  t he  
l abou r  supp ly  s i de  p rov id ing  t he  worke r  w i th  t he  r i gh t  t o  demand  
f l ex ib l e  w ork ing  a r r angemen t s  i n  o rde r  t o  a ch i eve  a  be t t e r  w ork -
l i f e  ba l ance .  The re  a r e  con t i nuous  engagemen t s  on  whe the r  a l l  
w o r k e r s  shou ld  be  en t i t l ed  t o  t h i s  r i gh t  o r  s h o u l d  i t  b e  con f ined  
t o  c e r t a i n  ca t ego r i e s  o f  worke r s  such  a s  work ing  mo the r s ,  young  
pa r en t s  e t c .   
 
 

2 .5  C o n t e s t a t i o n s  w i t h i n  t h e  L a b o u r  C o n s t i t u e n c y  

N a c tu  and  Cosa tu  submi t t ed  t o  Ned l ac  t ha t  “ non  s t anda rd  f o rms  o f  
emp l oymen t  a r e  exp lo i t a t i ve”  (Ned l ac  Repo r t ,  2009 :14 ) .  I n  con t r a s t  
ano the r  t r ade  un ion ,  Fedusa  s t a t e d  t h a t ,  “ t h e r e  i s  n o  d o u b t  t h a t  T E S  
p l ay  an  eno rmous  ro l e  i n  j ob  c r ea t i on  i n  t he  wor ld”  (Ned l ac  Repo r t ,  
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2009 :47 ) .  Fedusa  f u r t he r  s t a t ed  t ha t  abou t  500  000  t empora ry  w orke r s  
a r e  p l aced  i n  emp loymen t  on  a  da i l y  ba s i s  by  TES  and  t ha t  annua l l y  
abou t  2  m i l l i on  j ob  s eeke r s  a r e  p l aced  i n  emp loymen t  (Ned l ac  Repo r t ,  
2009 :48 ) .  I t  i s  i n t e r e s t i ng  t o  no t e  t ha t  t r ade  un ion  o rgan i s a t i ons  t ha t  
r ep r e sen t  t he  s ame  l abou r  cons t i t uency  have  s t r i k ing ly  d i f f e r en t  v i ews  
on  a  s i ng l e  l abou r  p r ac t i c e .  A  s t a t e m e n t  s u b m i t t e d  b y  F e d u s a  t o  Ned l ac  
s t a t e d  t h a t ;   

 FEDUSA be l i e ve s  t ha t  TES  p rov ide  r ea l  suppor t  f o r  a  por t i on  o f  
 t he  emp loymen t  marke t  t ha t  wan t s  ‘ f l e x ib i l i t y ’  and  t emporary  
 a s s ignmen t s  (Ned l ac  Repo r t ,  2009 :50 ) .   

Cosa tu  and  Nac tu  submi t t ed  t ha t  “Labou r  b rok ing ,  comb ined  w i th  o the r  
f o rms  o f  a t yp i ca l  w ork ,  r e f l e c t s  cu r r en t  t r ends  o f  t he  i n t ens i f i ca t i on  o f  
t he  ‘ r a t e  o f  exp lo i t a t i on  o f  l abou r ’  (Ned l ac  Repo r t ,  2009 :12 ) .   I t  i s  i n  
t he  r e sea r che r ’ s  i n t e r e s t  t o  exp lo r e  whe the r  t he se  d i f f e r ences  a r e  
embedded  i n  d i f f e r i ng  i deo log i ca l  s t ance s  o r  no t .  The  app roach  adop t ed  
by  Cosa tu  and  Nac tu  i s  cons i s t en t  w i th  i n t e rna t i ona l  t r ade  u n ion  
pos i t i ons  on  l ab ou r  f l ex ib i l i t y .  A c c o r d i n g  t o  H a r v e y  (1999 :1 ) ,  i n  t he  
U n i t e d  S t a t e s ;  

  … e m p l o y e r s  h a v e  b e e n  t h e  d r i v i n g  f o r c e  b e h i n d  t h e  p u sh  f o r  
 m o r e  f l e x i b l e  e m p l o y m e n t .  

 The  pos i t i on  o f  Fedusa  i s  uncha rac t e r i s t i c  o f  t r ade  u n ion  pos i t i ons  
a ro und  t h i s  i s sue  a s  Labou r  o rgan i s a t i ons  f i nd  i t  d i f f i cu l t  t o  o rgan i se  
a typ i ca l  worke r s .  Th i s  l a ck  o f  consensus  even  w i th in  t he  s ame  
co ns t i t uen t  g roup  shows  t he  l eve l  o f  con t e s t a t i ons  w i th in  t h i s  
d i s cou r se .  

2 .6  N a t u r e  o f  F l e x i b l e  L a b o u r  i n  S o u t h  A f r i c a  

The  p roponen t s  o f  f l ex ib l e  l abou r  v i ew  the  f u tu r e  a s  cha r ac t e r i s ed  by  
‘po r t f o l i o  peop l e ’  who  a r e  h igh ly  sk i l l ed .  The  l i t e r a tu r e  r evea l ed  t ha t  
many  o f  t he se  h igh ly  sk i l l ed  t e chnoc ra t s  a r e  no t  vu lne r a b l e  t o  c l i en t  
abuse  (Fe l s t e ad  and  J e w s o n ,  1999 :3 ) .  I n  Sou th  Af r i c a  howeve r  f l ex ib l e  
l abou r  t ake s  p l ace  amongs t  t he  l ow  sk i l l ed  worke r s  who  a r e  p rone  t o  
exp lo i t a t i on  and  o the r  f o rms  o f  abus e  f rom employe r s .  A l t m a n  ( 2003 :3 )  
ques t i ons  whe the r  w o r k - p l ace  f l ex ib i l i t y  i s  r e l evan t  i n  Sou th  Af r i c a  
i nd i ca t i ng  t ha t  t he  l ow  l i t e r acy  r a t e  i n  t he  l abou r  ma rke t  i s  a  l im i t i ng  
f ea tu r e  w i th  ove r  60% o f  t he  f o rma l  s ec to r  w ork  f o r ce  no t  hav ing  
comple t ed  h igh  s choo l  educa t i on .  S o u t h  A f r i c a  h a s  s e r i o u s  s k i l l s  
de f i c i enc i e s  e spec i a l l y  amongs t  t he  b l ack  commun i ty .  I f  l abou r  
f l ex ib i l i t y  i s  compa t ib l e  w i th  h igh  s k i l l s ,  i t  i s  i nev i t ab l e  t o  a sk  whe the r  
t he  coun t ry  i s  r e ady  f o r  t h i s  l abou r  ma rke t  t r end .   Engagem en t s  on  t he  
de s i r ab i l i t y  o f  non - s t a n d a r d  e m p l o y m e n t  h a v e  r o p e d  i n  t e n a n t s  o f  
decen t  work  pa r t i cu l a r l y  r i gh t s ,  soc i a l  s ecu r i t y ,  s o c i a l  p ro t ec t i on  and  
s o c i a l  d i a logue .  Deba t e s  a t  Ned l ac  have  cen t r ed  on  t he  p ro t ec t i on  o f  
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t he se  vu lne r ab l e  worke r s .  I t  was  ev iden t  t ha t  t he  p ro t ec t i on  t enan t s  o f  
t he  decen t  work  agenda  we re  more  emphas i zed  by  soc i a l  pa r t ne r s  i n  t he  
N e d l a c  l a b o u r  m a r k e t  p o l i c y  r e v i e w  p r o c e s s ,  t han  o the r  t enan t s  o f  t he  
s a m e  a g e n d a ,  s u c h  a s  e m p l o y m e n t  c r e a t i o n  a n d  t h e  e r a d i c a t i o n  o f  
pove r ty  (Ned l ac  Repo r t ,  2009 ) .  The  s t udy  sough t  t o  unde r s t and  why  t he  
s o c i a l  p a r t n e r s  c h o s e  t o  o v e r l o o k  o t h e r  p a r t s  o f  t h e  d e c e n t  w o r k  a g e n d a  
i n  f u r t he r i ng  t he i r  deba t e s .  

2 .7  Employment  Crea t ion  

The  p r ac t i c e  o f  f l ex ib l e  emp loymen t  i s  such  t ha t  non  e s sen t i a l  b us ine s s  
p roce s se s  a r e  ex t e rna l i s ed  o r  ou t sou rced .   The  c l a s s i ca l  ‘ f l ex ib l e  f i rm ’  
mode l  by  A tk in son  and  Meage r  ( 1986 )  i s  unde rp inned  by  two  t ypes  o f  
w o r k e r s ,  n a m e l y ,  t h e  s t ab l e  f unc t i ona l l y  f l ex ib l e  co r e  and  t he  
numer i ca l l y  uns t ab l e  f l ex ib l e  pe r i phe ry  o f  worke r s .  Acco rd ing  t o  
S i s s o n  a n d  M a r g i n s o n  ( 1995 :166 ) ;   

T h e  c o r e  i s  m a d e  o f  a  n u m e r i c a l l y  s t a b l e  g r o u p  o f  e m p l o y e e s  
r e s p o n s i b l e  f o r  t h e  o r g a n i z a t i o n ’ s  c r i t i c a l  f i r m  s p e c i f i c  a c t i v i t i e s  
who  work  i n  a  f unc t i ona l l y  f l e x ib l e  manner .  The  pe r iphery  
compr i s e s  o f  numer i ca l l y  f l e x ib l e  g roups  o f  worker s  w i th  par t  
t ime  an d /o r  t emporary  con t rac t s ,  a long  w i th  emp loyees  o f  
s u b c o n t r a c t o r s ,  w h o s e  a c t i v i t i e s  a r e  n o t  c r i t i c a l  t o  t h e  
o rgan i za t i on .   

Li t e r a tu r e  r evea l ed  t ha t ;  

  . . . .m a n y  S o u t h  A f r i c a n  e m p l o y e r s  a d o p t  s t r a t e g i e s  t o  d i s g u i s e  
 emp loymen t  i n  o rder  t o  depr i ve  emp loyees  o f  l abour  l aw  
 p ro t ec t i on  (Ned l ac  Repo r t ,  2009 :2 ) .  

 Cos a tu  and  Nac tu  submi t t ed  t o  Ned l ac  t ha t  emp loye r s  c amouf l age  
pe rmanen t  work  unde r  non  e s sen t i a l  a c t i v i t i e s  l e ad ing  t o  t he  
deve lopmen t  o f  t he  co l l oqu i a l  t e rm  ‘pe rmanen t  t emps ’ .  The  r e sea r ch  
w i l l  s e e k  t o  u nde r s t and  whe the r  t h i s  ‘ c amouf l aged ’  l abou r  r ep re sen t s  
new  jobs  c r ea t ed  by  f l ex ib i l i t y  o r  i s  an  i nnova t i on  by  bus ine s s  t o  evade  
l abou r  cos t s .  Cosa tu  and  Nac tu  submi t t ed  t o  Ned l ac  t ha t ;  

  … w e  n o t e d  o u r  s e r i o u s  c o n c e r n s  w i t h  c l a i m s  m a d e  b y  t h e  l a b o u r  
 b roker s  t ha t  t hey  ‘ c rea t e  j obs  (Ned l ac  Repo r t ,  2009 :15 ) .   

The  two  t r ade  un ions  s t a t ed  t ha t  t he r e  i s  l i t t l e  exp l ana t i on  a s  t o  how 
exac t l y  f l uc tua t i ons  i n  t he  demand  f o r  l abou r  j u s t i f y  an  o r i en t a t i on  
t owards  a typ i ca l  emp loymen t  a s  t hey  be l i eved  t ha t  t he se  f l uc tua t i ons  
r equ i r e  an  i nc r ea sed  demand  f o r  pe rmanen t  and  f u l l t ime  emp loymen t  
(Ned l ac  Re po r t ,  2009 :16 ) .  H o w e v e r  B u s a  a n d  F e d u s a  s u b m i t t e d  t h a t  
a t yp i ca l  f o rms  o f  emp loymen t  a r e  a  condu i t  f o r  young  worke r s  and  
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o the r  new  en t r an t s  t o  a cce s s  t he  wor ld  o f  work .  I t  i s  i n  t h i s  r e s ea r ch ’ s  
i n t e r e s t  t o  f u r t he r  unde r s t and  t he  v i ew - po in t s  o f  e ach  soc i a l  pa r t ne r  on  
emp loymen t  c r ea t i on .  

2 .8  F l ex i cur i ty  

The  concep t  o f  f l ex i cu r i t y  i s  a  Eu ropean  concep t  t ha t  a t t emp t s  t o  
deve lop  a  l abou r  ma rke t  p r ac t i c e  whe re  t he r e  i s  ba l anced  f l ex ib i l i t y  
and  soc i a l  s ecu r i t y  f o r  worke r s .  I t  f ocuse s  on  bo th  l abou r  demand  and  
l abou r  supp ly  needs  by  p rov id ing  f o r  f l ex ib l e  r egu l a t i on ,  wh i l e  hav ing  
an  ac t i ve  l abou r  ma rke t  po l i cy  (ALMP)  s u c h  a s  t h e  p roposed  Y o u t h  
Employmen t  S u b s i d y  (YES)  i n  Sou th  Af r i c a ,  coup l ed  w i th  
unemploymen t  bene f i t s  f o r  unemployed  worke r s .  The  Dan i sh  mode l  o f  
f l ex i cu r i t y  ha s  been  s een  a s  t he  i dea l  f l ex ib l e  l abou r  marke t  example .  
The  i l l u s t r a t i on  be low  iden t i f i e s  t he  t h r ee  componen t s  r equ i r ed  f o r  a  
f l ex i cu r i t y  l abou r  ma rke t .  
 
 
 
 

 

 

 

 
 
 
F igure  2    F l ex i cur i ty  Mode l  
 
The  Na t i ona l  T rea su ry  i n  Sou th  Af r i c a  i s sued  a  d i s cus s ion  documen t  i n  
2011  on  t he  You th  Employmen t  Subs idy  (YES)  a s  an  Ac t i ve  Labou r  
M a r k e t  P o l i c y  ( A L M P )  t h a t  w i l l  s t i m u l a t e  a n d  i n c e n t i v i s e  t h e  p r e f e r r ed  
emp loymen t  o f  young  worke r s  (Na t i ona l  T rea su ry ,  2011 :1  –  55 ) .  
H o w e v e r  o n e  f u n d a m e n t a l  m i s s i n g  l i n k  t o  t h e  f l e x i c u r i t y  m o d e l  i n  
S o u t h  A f r i c a  i s  t h e  a b s e n c e  o f  u n e m p l o y m e n t  b e n e f i t s .  T h e  
U n e m p l o y m e n t  I n s u r a n c e  F u n d  ( U I F )  i s  s l i g h t l y  d i f f e r e n t  f r o m  o t h e r  
i dea l  unemploymen t  bene f i t s  i n  t ha t  i t  on ly  cove r s  peop l e  who  have  
been  i n  emp loymen t ,  a r e  r eg i s t e r ed  w i th  t he  D e p a r t m e n t  o f  Labou r  
(DoL)  and  mus t  con t r i bu t e  mon th ly  t o  t he  f und .  The  du ra t i on  o f  UIF  
payou t s  i s  a l so  an  i s sue  o f  conce rn  a s  i t  i s  pa id  ou t  f o r  a  max imum o f  
238  days  accumula t ed  ove r  a  pe r i od  o f  f ou r  yea r s  s e rv i ce  (UIF  Ac t  No  
63  o f  2001 ) .  Those  who  have  neve r  been  i n  emp loymen t  o r  we re  
emp loyed  bu t  no t  r eg i s t e r ed  w i th  t he  D o L  c a n n o t  a c c e s s  t h i s  b e n e f i t .  
A s  s u c h  t h e r e  i s  n o  u n e m p l o y m e n t  b e n e f i t  i n  S o u t h  A f r i c a  f o r  peop l e  i n  
t he  work ing  age  bu t  have  nev e r  a cce s sed  t he  wor ld  o f  work ,  mak ing  i t  
d i f f i cu l t  t o  have  a  v i ab l e  f l ex i cu r i t y  mode l  i n  t h i s  l abou r  ma rke t .  
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2 .9  Labour  brok ing  and  soc ia l  con te s ta t i ons  

The  p r ac t i c e  o f  l abou r  b rok ing  i s  v i ewed  d i f f e r en t l y  by  Ned l ac  
cons t i t uenc i e s  r e f l e c t i ng  t he  i n t e r e s t s  t hey  r ep re sen t .  The  Bus ine s s  
cons t i t uency  v i ews  t he  p r ac t i c e  o f  l abou r  b rok ing  a s  a  nece s s i t y  i n  a  
l abou r  ma rke t  t ha t  s eeks  t o  be  compe t i t i ve  and  p rov ide  t he  nece s sa ry  
f l ex ib i l i t y  f o r  S ou th  A f r i can  bus ine s s  t o  r eac t  t o  i n t e rna l  and  ex t e rna l  
e conomic  shocks .  The  DoL  wh ich  r ep re sen t s  t he  Sou th  Af r i c an  
G o v e r n m e n t  i n  t h e  L a b o u r  M a r k e t  P o l i c y  R e v i e w  ( L M P R )  p r o c e s s  a t  
N e d l a c  h a s  i n d i c a t e d  t h a t  i t  i n t e n d s  t o  i m p r o v e  t h e  p r o t e c t i o n  o f  
vu lne r ab l e  worke r s  w h o  a r e  e m p l o y e d  i n  t h e  l a b o u r  b r o k i n g  i n d u s t r y .  
F o r  o r g a n i s e d  l a b o u r  t h e r e  i s  n o  c o m p romise  i n  dea l i ng  w i th  t h i s  
p r ac t i c e  a s  ma jo r i t y  l abou r  i s  c a l l i ng  f o r  a  t oa t l  ban  o f  t he  p r ac t i c e ,  
w i t h  t h e  e x c e p t i o n  o f  F e d u s a  w h o  a r e  a d v o c a t i n g  f o r  i m p r o v e d  
r egu l a t i on  o f  t he  i ndus t ry .  

A s  i n d i c a t e d  i n  t h e  p r e c e d i n g  chap t e r s ,  t he  deba t e s  o n  l abou r  b rok ing  
a r e  no t  con f i rn ed  t o  Ned l ac  p roce s se s .  The re  a r e  commen ta r i e s  ou t s i de  
N e d l a c  w h e r e  o t h e r  s o c i a l  g r o u p s  h a v e  e x p r e s s e d  a  v i e w  p o i n t  o n  t h e  
p r ac t i c e ,  some  o f  wh ich  a r e  s im i l a r  t o  t hose  p ronounced  by  d i f f e r en t  
cons t i t u enc i e s  i n  t he  l abou r  ma rke t  po l i cy  r ev i ew  p roces s .  A c c o r d i n g  t o  
a  su r vey  done  by  TNS  Resea r ch  Su rveys  i n  t he  Johannesbu rg  Me t ro ,  
52% adu l t s  wan t ed  l abou r  b rok ing  banned ,  25% d i s ag reed  and  23% d id  
no t  know ( w w w . p o l i t i c s w e b . c o . z a ) .  Th es e  v i ews  a r e  a l so  i n f l uenced  by  
t he  f ac t  t ha t  peop l e  do  no t  unde r s t and  t he  ro l e  o f  l abou r  b roke r s .  The re  
i s  consensus  howeve r  amongs t  soc i a l  commen ta to r s  t ha t  l abou r  b roke r s  
need  t o  be  r egu l a t ed  t o  avo id  t he  con t i nued  abuse  o f  worke r s .  Some  o f  
t he  i den t i f i ed  abuse s  i nc lude  con t i nuous  engagemen t  o f  worke r s  i n  
t empora ry  con t r ac t s  f o r  many  yea r s  w i thou t  bene f i t s ,  un f a i r  d i smi s sa l  
o f  worke r s ,  cumbe r some  d i spu t e  r e so lu t i on  p roce s se s  due  t o  t he  
ambugu i ty  on  who  i s  t he  emp loye r  ( l abou r  b roke r  o r  c l i en t  company ) ,  
w h e n  r e f e r r i ng  d i spu t e s .  

The  v i ews  exp re s sed  above  a r e  howeve r  oppos sed  by  o the r  soc i a l  
g roups  who  v i ew  l abou r  b rok ing  a s  va luab l e  t o  young  worke r s  so  t ha t  
t hey  can  en t e r  t he  wor ld  o f  work .  The  Democra t i c  A l l i ance  i n  M a y  
2012  t h r ea t ened  t o  ma rch  aga in s t  Cosa tu  i no rde r  t o  p romo te  l abou r  
b rok ing  and  show i t s  oppos i t i on  t o  t he  p roposed  ban  (www. io l . co . za ) .  
I n  con t r a s t  t he  ANC You th  League  marched  t oge the r  w i th  Cosa tu  and  
N A C T U  o n  7  M a r c h  2 0 1 2 ,  a g a i n s t  l a b o u r  b r o k i n g .  The  You th  League  
s u ppo r t s  t he  ban  on  l abou r  b rok ing  s t a t i ng  t ha t  “ t he  ANC You th  League  
w o u l d  l i k e  t o  e m p h a s i s e  t h e  p o i n t  t h a t  o u r  c a l l  f o r  t h e  b a n n i n g  o f  
l abou r  b roke r s  does  no t  amoun t  t o  some  quas i - r egu l a t i ons ,  wh ich  migh t  
end  up  no t  be ing  ove r seen  by  anyone ,  t he r e f o r e  l e av i ng  space  f o r  
con t i nued  b ru t a l  exp lo i t a t i on  o f  worke r s”  (Sh ivambu  in  M a i l  a n d  
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G u a r d i a n  2 0 1 2 : 1 ) .  T h e  A N C  Y o u t h  L e a g u e   s t a t e d  t h a t  t h e  p r a c t i c e  o f  
l abou r  b rok ing  d id  no t  f i t  t h e  k ind  o f  soc i e ty  t hey  wan t ed  t o  l i ve  i n  a s  
t he  you th .  The  con t e s t a t i ons  un rave l l i ng  i n  soc i e ty  show deep  roo t ed  
pos i t i ona l  s t and  po in t s  f r om d i f f e r en t  i n t e r e s t  g roups  i nc lud ing  
po l i t i c a l  pa r t i e s  ou t s i de  t he  Ned l ac  sy s t em.  Th i s  makes  t he  s t udy  more  
r e l evan t  a s  t he  d i s cou r se  on  l abou r  b rok ing  i s  cu r r en t  and  ongo ing .  

2 .10  C on c l u s i o n  

Two c l a s s i ca l  t heo r i e s  o f  l abou r  f l ex ib i l i t y  have  been  r ev i ewed  i n  t h i s  
s e c t i o n .  T h e  ‘ f l e x i b l e  f i r m  m o d e l ’  a n d  B ly ton  e t  a l . ’ s  ( 1989 )  t ypo logy  
a r e  i n s t ruc t i ve  t o  t h i s  s t udy  and  w i l l  be  u sed  t o  ana ly se  da t a  co l l e c t ed  
t h rough  i n t e rv i ews  and  documen t  ana ly s i s .  The  l i t e r a tu r e  r ev i ew  
r evea l ed  t ha t  t he r e  i s  no  consensus  on  t he  de f i n i t i on  o f  f l ex ib l e  l abou r  
w h i c h  g i v e s  i m p e t u s  t o  t h e  r e s e a r c h  q u e s t i o n  t h a t  a t t emp t s  t o  e s t ab l i sh  
how Ned lac ’ s  soc i a l  pa r t ne r s  unde r s t and  t h i s  concep t .  L i t e r a tu r e  a l so  
r evea l ed  t ha t  l abou r  f l ex ib i l i t y  i s  a s soc i a t ed  w i th  sk i l l s  deve lopmen t  
and  t e chno log i ca l  advancemen t  i n  a  coun t ry .  I t  i s  i n  t h i s  r e s ea r ch ’ s  
i n t e r e s t  t o  f i nd  ou t  whe the r  Sou th  Af r i c a  ha s  t he  r equ i s i t e  sk i l l s  f o r  
s u c h  f l e x i b i l i t y .  Con t e s t a t i ons  we re  r evea l ed  on  t he  ab i l i t y  o f  
f l ex ib i l i t y  t o  c r ea t e  emp loymen t  a s  t he r e  a r e  pe r cep t i ons  t ha t  bus ine s s  
i s  masque rad ing  pe rmanen t  emp loymen t  a s  t empora ry  work  j u s t  t o  
avo id  o r  r educe  t he  cos t s  o f  l abou r .  S o c i a l  c o n t e s t a t i o n s  e m a n a t i n g  
f ro m commen ta r i e s  ou t s i de  t he  Ned l ac  p roce s s  we re  a l so  examined  and  
r evea l ed  deep ly  en t r enched  d i f f e r i ng  v i ews  f rom d i f f e r en t  po l i t i c a l  
pa r t i e s .  The  d i f f e r ences  may  be  embedded  on  t he  cons t i t uenc i e s  t he  
pa r t i e s  r ep r e sen t .  The  ANC You th  League  and  Cosa tu  r ep r e s e n t  m o r e  
p r ev ious ly  d i s advan t aged  peop l e  and  t he  DA i s  pe r ce ived  t o  be  
r ep r e sen t i ng  a f f l uen t  wh i t e  m ino r i t i e s .  Th i s  i s  t he  unde r ly ing  p rob l em 
f o r  t h i s  s t udy ,  u s ing  t he  N e d l a c  i n s t i t u t i on  a s  a  c a se  s t udy  we  s eek  t o  
unde r s t and  t he  s o c i a l  p a r t n e r s ’  v i ews  on  l abou r  f l ex ib i l i t y  and  
emp loymen t  c r ea t i on  and  how the se  v i ews  i n f l uence  d i s cou r se  on  
l abou r  ma rke t  po l i c i e s  and  decen t  work .  
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3.  RESEARCH METHODOLOGY 

 

3 .1  I n t r o d u c t i o n  

The  chap t e r  p r e sen t s  a  de t a i l ed  accoun t  o f  how the  r e sea r ch  was  

conduc t ed  and  s p e c i f i c a l l y  a d d r e s s e s  t h e  o v e r a l l  r e s e a r c h  a p p r o a c h  

s e l e c t e d  f o r  t h e  s t u d y ,  t h e  r e s e a r c h  d e s i g n  a n d  r e l a t e d  a s p e c t s  o n  d a t a  

co l l e c t i on ,  da t a  p r e sen t a t i on  and  da t a  ana ly s i s .  The  r e sea r ch  sough t  t o  

an swer  t he  t h r ee  b road  r e sea r ch  ques t i ons  l i s t ed  be low:  

 

1 .  I n  t he  v i ews  o f  t he  Ned l ac  s o c i a l  p a r t n e r s  w h a t  i s  t h e  m e a n i n g  o f  
f l ex ib l e  l abou r  and  decen t  w ork?  
 

2 .  What  a r e  t he  po t en t i a l  e f f ec t s  o f  e a ch  soc i a l  pa r t ne r ’ s  
concep tua l i s a t i on  o f  f l ex ib l e  l abou r  and  decen t  work  on  t he  
deba t e s  a round  emp loymen t  c r ea t i on?  
 

3 .  What  a r e  t he  po l i cy  imp l i ca t i ons  o f  soc i a l  pa r t ne r s ’  concep tua l  
unde r s t and ing  o f  t he  p r ac t i c e  o f  l abou r  f l ex ib i l i t y  i n  t he  con t ex t  
o f  t he  decen t  work  agenda?  

3 .2  R e s e a r c h  A p p r o a c h  

The  r e sea r ch  s t udy  u t i l i s ed  qua l i t a t i ve  r e s ea r ch  t e chn iques  t o  co l l e c t  
p r ima ry  and  s econda ry  da t a  i n  r e sponse  t o  t he  t h r ee  b road  r e sea r ch  
ques t i ons .  The  r e sea r ch  sough t  t o  unde r s t and  t he  cons t ruc t  o f  l abou r  
f l ex ib i l i t y  f rom the  f ou r  w or ld  v i ew s  r ep re s en t ed  by  t he  d i f f e r en t  
s o c i a l  p a r t n e r s  p a r t i c i pa t i ng  a t  Ned l ac .  As  Cre swe l l  ( 2007 :37 )  
i nd i ca t e s ,  qua l i t a t i ve  r e sea r ch  i nqu i r e s  i n to  t he  mean ings  i nd iv idua l s  
and  g roups  a sc r i be  t o  a  soc i a l  o r  human  p rob l em.  The  e igh t  r e sponden t s  
t ha t  con t r i bu t ed  t o  t he  p r ima ry  da t a  w e r e  a s k e d  t o  d e f i n e  t h e i r  
expe r i ences  w i th  l abou r  f l ex ib i l i t y  and  decen t  wor k  i n  t heo ry  and  
p r ac t i c e .  I t  i s  f r om the se  concep tua l i s a t i ons  and  a s sumpt ions  t ha t  t he  
r e s ea r che r  de r ive s  mean ings  a t t a ched  t o  e ach  cons t i t uency ’ s  
expe r i ences  u s ing  i n t e rp r e t i ve  soc i a l  s c i e n c e  t e c h n i q u e s .  T h e  s t u d y  i s  
i n duc t i ve  exp lo r i ng  t he  way  Ned l ac ’ s  s o c i a l  p a r t n e r s  v i e w e d  f l e x i b l e  
l abou r  w i th in  t he  p r i sm  o f  decen t  work   and  how the se  v i ews  i n f l uence  
l abou r  ma rke t  po l i cy  deve lopmen t  (Neuman ,  2011 :115 ) .  Th rough  da t a  
ana ly s i s  t he  r e sea r che r  u sed  ev idence  p r e sen t ed  a s  f i nd ings  t o  r e spond  
t o  t he  r e sea r ch  ques t i ons .  The  s t udy  un rave l s  t ha t  t he  d i s cou r se  on  
l abou r  f l ex ib i l i t y  i s  j u s t i f i ed  i n  o rde r  t o  deve lop  s ens i t i ve  l abou r  
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marke t  po l i c i e s  t ha t  a r e  r e spons ive  t o  t he  i n t e r e s t s  o f  d i f f e r en t  
cons t i t uenc i e s  pa r t i c i pa t i ng  a t  Ned l ac .   

A c c o r d i n g  t o  V a n  M a a n e n  ( 1979 :520 ) ,  qua l i t a t i ve  r e s ea r ch  i s  de f i ned  
a s ,   

 . . .an  umbre l l a  t e rm  cover ing  an  a r ray  o f  i n t e rpre t i v e  t e chn iques  
 wh i ch  s eek  t o  de sc r ibe ,  decode ,  t rans la t e ,  and  o the rw i se  come  t o  
 t e rms  w i th  t he  mean ing ,  no t  f r equency ,  o f  c e r ta in  more  o r  l e s s  
 na tu ra l l y  occur r ing  phenomena  i n  a  soc ia l  wor ld .   

Thi s  r e s ea r ch  s eeks  t o  unde r s t and  t he  way  Ned l ac ’ s  s o c i a l  p a r t n e r s  
i n t e rp r e t  l abou r  f l ex ib i l i t y  i n  l i ne  w i th  t he  decen t  work  agenda  and  
f u r t he r  exp lo r e  how  the s e  i n t e rp r e t a t i ons  a r e  u sed  t o  deve lop  po l i cy  
op t i ons  f o r  dea l i ng  w i th  t he  two  cons t ruc t s  i n  t he  So u th  Af r i c an  l abou r  
ma rke t .  

  T h e  o v e r a l l  p u r p o s e s  o f  q u a l i t a t i v e  r e s e a r c h  a r e  t o  a c h i e v e  a n  
 under s tand ing  o f  how  peop l e  make  s ense  ou t  o f  t he i r  l i v e s ,  
 d e l i nea t e  t he  p roces s  ( ra the r  t han  t he  ou t come  o r  p roduc t )  o f  
 m e a n i n g - m a k i n g ,  a n d  d e s c r i b e  h o w  p e o p l e  i n t e rpre t  wha t  t hey  
 e xper i ence  (Mer r i am,  2009 :13 ) .  

T h e  r e s e a r c h  c o l l e c t e d  f i r s t  a c c o u n t  d a t a  f r o m  p r i m a r y  s o u r c e s  u s i n g  
a  s e m i - s t r u c t u r e d  i n t e r v i e w  i n s t r u m e n t .  T h e  r e s e a r c h e r  c o n d u c t e d  
e i g h t  ( 8 )  i n t e r v i e w s  g u i d e d  b y  a n  i n t e r v i e w  s c h e d u l e  w i t h  t e n  ( 1 0 )  
q u e s t i o n s  t h a t  s o l i c i t e d  r e s p o n s e s  t o  t h e  t h r e e  ( 3 )  b r o a d  r e s e a r c h  
q u e s t i o n s .  T h e  r e s e a r c h  a l s o  u s e d  p u b l i s h e d  l i t e r a t u r e  s u c h  a s  b o o k s  
a n d  j o u r n a l s  i n c l u d i n g  i n t e r n e t  s o u r c e s ,  n e w s p a p e r s  a n d  o t h e r  
u n p u b l i s h e d  d a t a  f r o m  N e d l a c  r e c o r d s  a s  t o o l s  t o  c o l l e c t  s e c o n d a r y  
d a t a  t h r o u g h  d o c u m e n t  a n a l y s i s .   A  l i t e r a t u r e  r e v i e w  w a s  u s e d  t o  
t r i a n g u l a t e  p r i m a r y  a n d  s e c o n d a r y  d a t a  p r o v i d i n g  t h e o r e t i c a l  l e n s  t o  
j u x t a p o s e  a n d  v a l i d a t e  r e s p o n s e s  f r o m  i n t e r v i e w e e s  a n d  
c o n s t i t u e n c y  w r i t t e n  s u b m i s s i o n s  t o  N e d l a c .     

3 .3  R e s e a r c h  D e s i g n  and  Data  Co l l ec t i on  

3 .3 .1  C a s e  s t u d y  

The  s t udy  u sed  t he  Ned l ac  i n s t i t u t i on  a s  an  i l l u s t r a t i ve  ca se  s t udy  t o  
unde r s t and  t he  d i s cou r se  on  l abou r  f l ex ib i l i t y  and  decen t  work .  The  
N e d l a c  i n s t i t u t i on  i s  a  more  f o rma l i s ed  s t r uc tu r e  deba t i ng  soc io -  
e conomic  po l i cy  t ha t  i n f l uences  pa r l i amen ta ry  r e f o rms .  I t  i s  
e s t a b l i s h ed  a s  pe r  t he  Ned l ac  Ac t  o f  1996  and  i s  r e cogn i s ed  by  l aw  
make r s  a s  a  po l i cy  deve lopmen t  f o rum tha t  b r i ngs  gove rnme n t ,  
bus ine s s ,  l abou r  and  commun i ty  g roups  t oge the r  t o  d i s cus s  po l i cy  
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a l t e rna t i ve s  be f o r e  t hey  a r e  s en t  t o  pa r l i amen t  t o  be  enac t ed  i n to  
l eg i s l a t i on .  

3 .3 .2  S a m p l i n g  

The  s t udy  u t i l i s ed  pu rpos ive  s amp l ing  t o  i den t i f y  key  i n f o rman t s  f o r  
i n t e rv i ews .   Acco rd ing  t o  F l i ck  199 8  i n  Neuman  (2011 :220 ) ;   

 For  qua l i t a t i v e  r e searcher s ,  i t  i s  t he i r  r e l evance  t o  t he  r e search  

 t op i c  ra the r  t han  t he i r  r epre sen ta t i v enes s  wh ich  de t e rmines  t he  

 way  i n  wh i ch  t he  peop l e  t o  be  s t ud i ed  a re  s e l ec t ed .   

 

The  Ned l ac  i n s t i t u t i on  i s  a  ve ry  impor t an t  i n s t i t u t i on  f o r  soc i a l  

d i a logue  i n  Sou th  Af r i c a .  Unde r s t and ing  t he  d i s cou r se  on  l abou r  ma rke t  

f l ex ib i l i t y  w as  cen t r a l  t o  t he  s t udy .   The  deba t e s  on  t he  l abou r  ma rke t  

po l i cy  r ev i ew  t ake  p l ace  w i th in  t he  Labou r  Marke t  Chamber  a t  Ned l ac .  

Cons t i t uen t  r ep r e sen t a t i ve s  pa r t i c i pa t i ng  i n  t h i s  chamber  we re  

pu rpos ive ly  s e l ec t ed  t o  pa r t ake  i n  t he  s t udy .  Fo r  Mer r i am  (2002 :132 ) ,  

i t  i s  c ruc i a l  t ha t  t he  s e l ec t ed  s amp le  be  one  t ha t  c an  p rov ide  t he  mos t  

i n f o rma t ion  t h rough  pu rpos ive  s amp l ing .  A l l  t he  s e l ec t ed  i nd iv idua l s  

f o r  t h i s  s t udy  pa r t i c i pa t e  i n  Ned l ac  p roce s se s  a t  chamber  and  t a sk  t e am 

l eve l .  

 

3 .3 .3  L imi ta t ion  

 

The  d i s cou r se  on  l abou r  f l ex ib i l i t y  and  decen t  w o r k  pe rmea t e s  a  

number  o f  soc i a l  and  economic  i s sue s  and  ha s  a  c ro s s  cu t t i ng  impac t  on  

o the r  Ned l ac  chambe r s .  The  s e l e c t i o n  o f  t h e  L a b o u r  M a r k e t  C h a m b e r  

w a s  i n  l i n e  w i t h  t h e  l i m i t e d  s c o p e  o f  t h e  r e s e a r c h  e x e r c i s e  w h i c h  m e a n t  

t ha t  o the r  Ned l ac  pa r t i c i pan t s  i n  t he  Deve lopmen t  Chamber ,  T rade  and  

Indus t ry  Chamber  and  Pub l i c  F inance  and  Managemen t  Chamber  we re  

no t  i nc luded  i n  t he  s amp le  f o r  t h i s  s t udy .  The  Pa r l i amen ta ry  P o r t f o l i o  

Commi t t e e  o f  Labou r  member s  we re  no t  i nc luded  i n  t he  s amp le  t o  

eva lua t e  how NEDLAC deba t e s  i n f l uence  l eg i s l a t i ve  r e f o rm .  I f  t he r e  i s  

go ing  t o  be  f u r t he r  r e s ea r ch  on  t h i s  r e s ea r ch  p rob l em i t  w i l l  b e  p ruden t  

t o  i nc lude  t he  o the r  g roups  t ha t  we re  l e f t  ou t  o f  t h i s  s amp le .   
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3 .3 .4   Pr imary  Data  

 

P r i m a r y  d a t a  w a s  c o l l e c t e d  f r o m  k e y  i n f o r m a n t s  r e p r e s e n t i n g  d i f f e r e n t  

s o c i a l  p a r t n e r s  a t  N e d l a c .  The  g roup  o f  i n f o rman t s  i nc luded  

cons t i t uency  r ep re sen t a t i ve s  i n  t he  Labou r  Marke t  Chamber  w i th  

w o r k i n g  k n o w l e d g e  o f  t h e  t w o  c o n s t r u c t s  u n d e r  r e v i e w  i n  t h i s  s t u d y .  

A l t h o u g h  a l l  t h e  o t h e r  i n f o r m a n t s  r e p r e s e n t e d  s p e c i f i c  i n t e r e s t  g r o u p s ,  

t he  Ned l ac  Execu t i ve  D i r ec to r  d id  no t  have  a  spec i f i c  g roup  t ha t  he  

r ep r e sen t ed .  He  was  chosen  on  h i s  expe r i ence  i n  t he  d i s cou r se  a s  he  

had  cha i r ed  many  mee t i ngs  be tween  soc i a l  pa r t ne r s  on  t he  sub j ec t  

ma t t e r  and  f o r  h i s  ob j ec t i v i t y  i n  i n t e r ac t i ng  w i th  t he  cons t ru c t s  s i nce  

he  was  no t  r ep r e sen t i ng  a  spec i f i c  i n t e r e s t  g roup .  

 

The  s t udy  u t i l i s ed  one  i n t e rv i ew  in s t rumen t  w i th  t en  (10 )  ques t i ons  t ha t  

w e r e  p u t  t o  a l l  t h e  r e s p o n d e n t s .   T h e  r e s p o n d e n t s  w e r e  r e c o m m e n d e d  b y  

t he i r  o rgan i s a t i ons ,  i . e . ,  Busa ,  t he  DoL ,  Nac tu ,  Cosa tu  and  Fedusa  and  

t he  Commun i ty  cons t i t uency .  O the r s  we re  handp i cked  by  t he  r e sea r che r  

f o r  t he i r  r o l e  and  i n f l uence  i n  N ed l ac  deba t e s  on  l abou r  f l ex ib i l i t y  and  

decen t  work  wh ich  i nc luded  Capes  and  t he  Ned l ac  Execu t i ve  D i r ec to r .  

The  r e sponden t s  i nc luded  two  cons t i t uen t  convene r s  i n  t he  Labou r  

M a r k e t  C h a m b e r  ( B u s a  a n d  C o s a t u ) ,  t h e  gove rnmen t ’ s  l e ad  nego t i a t o r  

i n  t he  Labou r  Marke t  Po l i cy  Rev i ew  p roces s ,  t he  commun i ty  

cons t i t uency  coo rd ina to r ,  t he  Gene ra l  Sec r e t a ry  o f  Nac tu ,  t he  

Execu t i ve  D i r ec to r  o f  Ned l ac ,  a  Capes  r ep r e sen t a t i ve  who  r ep re sen t s  

Busa  i n  t he  Labou r  Marke t  Chamb er  and  an  a dvoca t e  r ep r e sen t i ng  

F e d u s a  i n  t h e  Labou r  Marke t  Chamber .   

 

The  i n t e rv i ews  we re  conduc t ed  ove r  a  pe r i od  o f  t h i r t y  ( 30 )  t o  t h i r t y  

f i ve  (35 )  m inu t e s .  A l l  i n t e rv i ew s  w e re  r eco rded  and  a  ve rba t im  

t r ansc r i p t  was  r ep roduced  by  t he  r e sea r che r  f o r  e ach  i n t e rv i ew  wh ich  

w a s  l a t e r  u s e d  f o r  d a t a  p r e s e n t a t i o n  a n d  d a t a  a n a l y s i s  a s  w i l l  be  

e luc ida t ed  i n  t he  f o l l owing  chap t e r s .   
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3 .3 .5   S e c o n d a r y  D a t a  -  D o c u m e n t s  R e v i e w 

A  l i t e r a tu r e  r ev i ew  was  conduc t ed  t o  unde r s t and  pub l i shed  commen ta ry  

on  l abou r  f l ex ib i l i t y  and  decen t  work .  A  r ev i ew  o f  pub l i shed  and  

unpub l i shed  l i t e r a tu r e  on  l abou r  f l ex ib i l i t y  and  decen t  work  was  

conduc t ed .  Pub l i shed  l i t e r a tu r e  i nc luded  books  and  pee r  r ev i ewed  

j o u r n a l s .  U n p u b l i shed  l i t e r a tu r e  i nc luded  Ned l ac  r epo r t s ,  cons t i t uency  

w r i t t e n  s u b m i s s i o n s  t o  N e d l a c  and  i n t e rne t  sou rce s .  The  r e sea r che r  

f ocus ed  on  pub l i shed  l i t e r a tu r e  a s  r e l i ab l e  sou rce s  o f  s econda ry  da t a .   

 

I n  t he  ma in  t he  r ev i ewed  l i t e r a tu r e  was  u sed  t o  complemen t  da t a  

co l l e c t ed  f rom in t e rv i ews ,  t r i angu l a t i ng  whe the r  t he  d i s cou r se  on  

l abou r  f l ex ib i l i t y  and  decen t  work  a t  Ned l ac  was  cons i s t en t  w i th  

i n t e rna t i ona l  l i t e r a tu r e  on  t he  sub j ec t  a r ea .  

 

3 .4  D a t a  A n a l y s i s  

 

The  r e sea r che r  i den t i f i ed  f i nd ings  de r i ved  f rom p r imary  da t a  and  

s e c o n d a r y  da t a  w h i c h  l e d  t o  t h e  d e v e l o p m e n t  o f  t h e m a t i c  a r e a s  o n  t h e  

deba t e s  a round  l abou r  f l ex ib i l i t y  and  decen t  work .  These  f i nd ings  a r e  

p r e sen t ed  a s  chap t e r  f ou r  o f  t h i s  r e s ea r ch  r epo r t .  Fu r the r ,  ev idence  

f rom co l l e c t ed  da t a  w as  i nduc t i ve ly  ana ly s ed  u s ing  t hema t i c  a r e a s  

r e l a t ed  t o  t he  b roade r  r e s ea r ch  ques t i ons   a s  expounded  i n  chap t e r  f i ve  

o f  t h i s  r epo r t  (Tas h a k k o r i  a n d  Tedd i e ,  2009 :99 ) .  The  r e sea r che r  

managed  t o  i den t i f y  key  words  t ha t  we re  u sed  mos t  f r equen t l y  b y  key  

i n f o rman t s  a s  r e sponse s  i n  t he  i n t e rv i ew  p roces s .  Th i s  p roce s s  o f  

cod ing  i n t e rv i ew  t r ansc r i p t s  enab l ed  t he  r e sea r che r  t o  i den t i f y  f i nd ings  

ac ro s s  a  r ange  o f  t hemes  t h rough  con t en t  ana ly s i s .  The  ev idence  f rom 

p r imary  da t a  was  t r i angu l a t ed  w i th  r ev i ewed  l i t e r a tu r e  t o  improve  t he  

va l i d i t y  o f  r e s ea r c h  r e su l t s .   
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3 .5   R e l i a b i l i t y  a n d  V a l i d i t y  

 

A c c o r d i n g  t o  N e u m a n  ( 2011 :188 ) ,  r e l i ab i l i t y  and  va l i d i t y  a r e  c en t r a l  

i s sue s  i n  a l l  measu remen t s .  The re  s eems  t o  be  a  gene ra l  a ccep t ance  i n  

s o c i a l  s c i e n c e  r e s e a r c h  t h a t  t h e s e  t w o  c o n c e p t s  a r e  i d e a l s  t h a t  a r e  

imposs ib l e  t o  a ch i eve  and  r ema in  a s  i dea l s  t ha t  r e s ea r che r s  s t r i ve  f o r  

(Neuman ,  2011 :188 ) .  Bo th  o f  t he se  i dea l s  he lp  t o  a s ce r t a i n  t he  

t r u th f u lne s s ,  c r e d i b i l i t y  a n d  b e l i e v a b i l i t y  o f  t h e  f i n d i n g s .  E v e r y  

r e sea r ch  exe rc i s e  m us t  s eek  t o  mee t  o r  s a t i s f y  t he  t e s t  o f  r e l i ab i l i t y  and  

va l i d i t y .  I nev i t ab ly  i t  was  t he  ob j ec t i ve  o f  t h i s  r e s ea r ch  s t udy  t o  

p roduce  t r u th f u l ,  c r ed ib l e  and  be l i evab l e  f i nd ings  u s ing  qua l i t a t i ve  

r e s ea r ch  me thods .  

 

3 . 5 . 1    R e l i a b i l i t y  

 

A c c o r d i n g  t o  M e r r i a m  ( 2 0 0 9 : 2 2 0 )  r e l i ab i l i t y ;   

  

 … r e f e r s  t o  t h e  e x t e n t  t o  w h i c h  r e s e a r c h  f i n d i n g s  c a n  b e  

 r e p l i c a t e d .  

  

I t  i s  gene ra l l y  a ccep t ed  t he r e f o r e  t ha t  r e l i ab i l i t y  i s  p rob l ema t i c  i n  

s o c i a l  s c i e n c e s  a s  h u m a n  b e h a v i o u r  i s  n e v e r  s t a t i c  a n d  h u m a n  b e i n g s  

w h o  a r e  s o u r c e s  o f  d a t a  a r e  c o g n i t i v e  i n d i v i d u a l s  w h o  m i g h t  p r o v i d e  

d i f f e r en t  i n f o rma t ion  when  t hey  a r e  ove r - r e sea r ched .  The re f o r e ,  g iven  

t he  na tu r e  o f  qua l i t a t i ve  r e sea r ch ,  r ep l i c a t i on  o r  a  r epe a t  o f  a  s t udy  

may  no t  p roduc e  t he  s ame  r e su l t s .  Fo r  N e u m a n  ( 2011 :188 ) ,  r e l i ab i l i t y  

r e f e r s  t o  dependab i l i t y  and /o r  cons i s t ency  o f  f i nd ings ,  sugges t i ng  t ha t  

i f  t he  s ame  t h ing / s t udy  i s  r epea t ed ,  s im i l a r  o r  i den t i c a l  r e su l t s  w i l l  be  

r ep roduced .   

 

The  s t udy  i s  a  qua l i t a t i ve  ca se  s t udy  f ocus ing  on  Ned l ac  engagemen t s .  

N e d l a c  s o c i a l  p a r t n e r s  a r e  r e p r e s e n t e d  b y  i n d i v i d u a l s  w h o  a r e  

pu rpo r t ed ly  manda t ed  by  t he i r  cons t i t uenc i e s  t o  r ep r e sen t  t he i r  v i ews .  

D e p e n d a b i l i t y  t h e r e f o r e  i s  d e r i v e d  f r o m  t h e  e x t e n t  t o  w h i c h  t h e  v i e w s  



38	
  
	
  

o f  t he se  soc i a l  pa r t ne r s  r e f l e c t  t he  manda t e  o f  t he  i n t e r e s t  t hey  

r ep re sen t .  The  a s sumpt ions  o f  t he  s t udy  a r e  t ha t  t he  peop l e  i n t e rv i ewed  

on  beha l f  o f  d i f f e r en t  s t akeho lde r  g roups  we re  manda t ed  t o  commen t  on  

beha l f  o f  t he se  g roups .  D e p e n d a b i l i t y  w a s  a l s o  i m p r o v e d  t h r o u g h  t h e  

s a m p l i n g  p r o c e s s  a s  t h e  r e s e a r c h e r  c h o se  peop l e  who  r ep re se n t  t he i r  

o rgan i s a t i ons  a t  Ned l ac  and  have  commen t ed  on  t he  sub j ec t  a r ea  i n  

N e d l a c  mee t i ngs  u s ing  t he  manda t e  o f  t he i r  i n t e r e s t  g roups .   

 

3 .5 .2   V a l id i ty  

 

V a l i d i t y  i s  t h e  v i g o u r  o f  a  r e s e a r c h  s t u d y  s i n c e  i t  i s  u s e d  t o  e s t a b l i s h  
w h e t h e r  f i n d i n g s  a r e  e x a c t ,  f r o m  t h e  p e r s p e c t i v e s  o f  t h e  r e s e a r c h e r ,  t h e  
pa r t i c i pan t s  and  t he  r eade r  (C re swe l l ,  2000 :78 ) .  Qua l i t a t i ve  da t a  i s  
c l o se r  t o  r e a l i t y  a s  i t  i n t e rp r e t s  r e a l i t y  a cce s sed  d i r ec t l y  f r om sou rce s  
t h rough  i n t e rv i ews  wh ich  t hen  improves  va l i d i t y  by  hav ing  au then t i c  
r e su l t s .  Fo r  N e u m a n  ( 2011 :196 ) ;   

 Authen t i c i t y  means  g i v ing  a  f a i r ,  hones t ,  and  ba lanced  accoun t  o f  
 s o c i a l  l i f e  f r o m  t h e  v i e w p o i n t  o f  s o m e o n e  w h o  l i v e s  i t  e v e r y  
 day .  

  The  a im  o f  t h i s  r e s ea r ch  was  no t  t o  ma t ch  t he  f i nd ings  w i th  an  
abs t r ac t  hypo the s i s ,  bu t  t o  c ap tu r e  t he  i n s ide  v i ews  and  i n s igh t s  o f  
N e d l a c ’ s  s o c i a l  p a r t n e r s  w h i l e  p r o v i d i n g  a  d e t a i l e d  a c coun t  o f  how 
the se  knowledgeab l e  i n f o rma n t s  unde r s t and  t he  un f o ld ing  l abou r  
f l ex ib i l i t y  p r ac t i c e s  w i t h i n  t h e  p r i s m  o f  d e c e n t  w o r k .  V a l i d i t y  t h e r e f o r e  
r e f e r s  t o  t he  ex t en t  t o  wh ich  t he  r e sea r ch  r e su l t s  p r e sen t ed ,  cohe re  w i th  
r e a l i t y .   

The  s t udy  s eeks  t o  en su re  bo th  i n t e rna l  and  ex t e rna l  va l i d i t y  a s  
exp l a ined  be low .  

3 .5 .2 .1  I n t e r n a l  V a l i d i t y  

 

Th i s  t ype  o f  va l i d i t y  i s  more  conce rned  w i th  t he  f ac t  t ha t  t he r e  a r e  no  

mi s t akes  i n  t he  de s ign  o f  t he  r e sea r ch  s t udy .  I n t e rna l  va l i d i t y  conce rns  

i t s e l f  w i th  whe the r  t he  r e s ea r ch  f i nd ings  a r e  compa t ib l e  w i th  o r  r e f l e c t  

t he  r ea l i t y  (Mer r i am ,  2002 :100 ) .  Whi l e  i t  i s  u sua l l y  u se f u l  i n  

expe r imen ta l  r e s ea r ch ,  i n t e rna l  va l i d i t y  i s  u sed  i n  qua l i t a t i ve  r e sea r ch  

w i t h  t h e  u n d e r s t a n d i n g  t h a t  ‘ r e a l i t y ’  i s  r e l a t i v e  a n d  e v e r  c h a n g i n g .  Th e  
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v i ews  o f  Ned l ac  s o c i a l  p a r t n e r s  o n  l a b o u r  f l e x i b i l i t y  a n d  d e c e n t  w o r k  

w e r e  t r i a n g u l a t e d  w i t h  e v i d e n c e  f r o m  r e v i e w e d  l i t e r a t u r e  t o  i m p r o v e  

va l i d i t y .  Th e  s t udy  u t i l i s ed  ‘mu l t i  sou rce s  o f  da t a ’  t r i angu l a t i o n  t o  

enhance  i n t e rna l  va l i d i t y  (Denz in  1970  i n  Mer r i am ,  2002 :25 ) .   

 

3 .5 .2 .2  Externa l  V a l id i ty  

 

The  concep t  o f  ex t e rna l  va l i d i t y  r e f e r s  t o  t he  t r an s f e r ab i l i t y  and /o r  

app l i c ab i l i t y  o f  r e s ea r ch  f i nd ings  t o  o the r  s i t ua t i ons .  Such  va l i d i t y  

makes  i t  po s s ib l e  f o r  peop l e  t o  gene ra l i s e  t he  r e sea r ch  f i nd ings  t o  o the r  

a r ea s  o f  t he i r  soc i a l  wor ld s .  Howeve r  i n  o rde r  f o r  o the r  peop l e  t o  

dec ide  whe the r  t o  t r an s f e r  o r  app ly  t he se  r e sea r ch  f i nd ings ,  t he  s t udy  

mus t  p rov ide  comprehens ive  and  de t a i l ed  i n f o rma t ion  f o r  t hem to  

compare  t he  s im i l a r i t i e s  be tween  t he  r e sea r ch  f i nd ings  and  t he i r  own  

s i t u a t i o n s  ( M e r r i a m,  2002 :97 ) .  The  s o c i a l  pa r t ne r s  pa r t i c i pa t i ng  a t  

N e d l a c  r ep r e sen t  va r i ous  soc i a l  g roups .  The  r ep re sen t a t i v i t y  o f  t he i r  

v i ews  i n  t he se  b road  soc i a l  g roups  was  no t  t e s t ed  by  t h i s  s t udy  

cons ide r i ng  t he  du ra t i on  o f  t he  e xe r c i s e .  I t  i s  impor t an t  t o  men t i on  

howeve r  t ha t  qua l i t a t i ve  r e s ea r ch  i s  no t  ove r ly  conce rned  w i th  

r ep r e sen t a t i v i t y  a s  a  sou rce  o f  va l i d i t y  bu t  t he  i n  dep th  p r e sen t a t i on  o f  

s o c i a l  r e a l i t y  a s  i n t e r p r e t e d  b y  a  s o c i a l  g r o u p .   

 

The re f o r e  t he  f i nd ings  o f  t h i s  r e s ea r ch  may  be  s im i l a r  t o  t hose  o f  o the r  

r e s ea r ch  work  done  on  t he  soc io logy  o f  work  o rgan i s a t i on  i n  Sou th  

A f r i c a  a n d  l a b o u r  m a r k e t  t r e n d s  i n  l i n e  w i t h  t h e  d e c e n t  w o r k  a g e n d a  

i nc lud ing  s im i l a r  work  by  t he  ILO.  Fu r the rmore  t he  r e sea r ch  r e su l t s  

may  r e sona t e  w i t h  o t h e r  i n t e r n a t i o n a l  e x p e r i e n c e s  c a p t u r e d  i n  v a r i o u s  

pub l i shed  works  t oge the r  w i th  t he  ILO w ork  i n  o the r  coun t r i e s .  
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3 .6   C o n c l u s i o n  

 

Through  t h i s  chap t e r  t he  r e sea r ch e r  a t t emp t s  t o  expound  on  t he  

r e sea r ch  me thodo logy  u sed  i n  t h i s  s t udy  t o  b r i ng  academic  s an i t y  i n  

s c r u t i n i s i n g  t h e  r e s e a r c h  f i n d i n g s .  The  s t udy  was  done  ob j ec t i ve ly  i n  

i t s  ques t  t o  p roduce  va l i d  and  r e l i ab l e  r e su l t s .  The  chap t e r  exp l a in s  t he  

r e s ea r ch  de s ign ,  da t a  co l l e c t i on  me thods ,  s amp l ing ,  da t a  ana ly s i s  

p roce s se s  and  t he  measu re s  f o r  r e l i ab i l i t y  and  va l i d i t y  unde r t aken  t o  

ensu re  t ha t  t he  f i nd ings  we re  t r u th f u l  and  c lo se r  t o  r e a l i t y  a s  f a r  a s  

pos s ib l e .  The  r e sea r ch  de s ign  f o r  t he  s t udy  was  qua l i t a t i ve  i n  na tu r e  

u s ing  t he  i n t e rv i ew  in s t rumen t  t o  co l l e c t  p r ima ry  da t a  and  documen t  

r ev i ew  to  ex t r ac t  s econda ry  da t a .  The  r e sea r ch  u t i l i s ed  pu rpos ive  

s a m p l i n g  i den t i f y ing  knowledgeab l e  key  i n f o rman t s  who  pa r t i c i pa t e  i n  

N e d l a c  p roce s se s  t o  pa r t i c i pa t e  i n  i n t e rv i ews .  

 

The  p roces s  o f  da t a  ana ly s i s  was  i nduc t i ve  de r i v ing  t hemes ,  f i nd ings ,  

and  conc lu s ions  f rom co l l e c t ed  da t a .  To  ensu re  r e l i ab i l i t y  t h e  s t udy  

u t i l i s ed  t r i angu l a t i on  on  co l l e c t ed  da t a  u s ing  i n t e rv i ews  and  documen t  

r ev i ews  t o  t e s t  i n f o rma t ion  f rom r e sponden t s  aga in s t  a l r e a dy  ava i l ab l e  

i n f o rma t ion  i n  pub l i shed  books  and  pee r  r ev i ewed  j ou rna l s .  The  

r e sea r ch  de s ign  ensu red  va l i d i t y  by  u s ing  Ned l ac  a s  an  i l l u s t r a t i ve  ca se  

s t u d y ,  a  s o c i a l  d i a logue  i n s t i t u t i on  whe re  bus ine s s ,  g ove rnmen t ,  

commun i ty  and  l abou r  cons t i t uenc i e s  a r e  r e p r e sen t ed .  The  r e sea r ch  

s t u d y  s o u g h t  t o  u n d e r s t a n d  t h e  i n t e r p r e t a t i o n s  a n d  c o n c e p t u a l  

imp l i ca t i ons  o f  such  i n t e rp r e t a t i ons  o f  d i f f e r en t  soc i a l  pa r t ne r s  on  t he  

d i s cou r se  o f  l abou r  f l ex ib i l i t y  and  decen t  work .  The  r e sea r che r  w a s  

consc ious  o f  t he  f ac t  t ha t  t h e  Ned l ac  r ea l i t y  i s  r e l a t i ve  and  eve r  

chang ing  and  so  was  t he  i n t e rna l  va l i d i t y  o f  t he  f i nd ings .  
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4.  PRESENTATION OF RESEARCH FINDINGS 

 

4 .1  I n t r o d u c t i o n  

Th i s  chap t e r  p r e sen t s  t he  f i nd ings  a r i s i ng  f rom p r imary  and  s econda ry  
da t a .  The  pu rpose  o f  t h i s  r e s ea r ch  i s  t o  e x p l o r e  t h e  m a n i f e s t a t i o n  o f  
f l ex ib l e  l abou r  a s  unde r s tood  by  N ed lac ’ s  s o c i a l  p a r t n e r s .  The  r e sea r ch  
f u r t he r  examine s  how the  p r ac t i c e  con t r i bu t e s  t o  emp loymen t  c r ea t i on  
and  decen t  j obs  i n  t he  v i ews  o f  t r i pa r t i t e  soc i a l  pa r t ne r s .  The  r e sea r ch  
u se s  t he  Ned l ac  i n s t i t u t i on  a s  a  c a se  s t udy  i n  an  a t t emp t  t o  unde r s t and  
how soc i a l  pa r t ne r s ’  concep tua l i s a t i on  o f  f l ex ib l e  l abou r  i n f l uence s  
po l i cy  deve lopmen t .  The  cons t ruc t s  o f  l abou r  f l ex ib i l i t y  and  decen t  
w o r k  a r e  e x a m i n e d  w i t h i n  N e d l a c  e n g a g emen t s  i n  t he  Labou r  Marke t  
P o l i c y  R e v i e w (LMPR)  p roce s s .  The  s t udy  w i l l  enhance  knowledge  on  
t he  deve lopmen t  o f  pub l i c  po l i cy  i n  Sou th  Af r i c a .   The  r epo r t  p rov ide s  
a  na r r a t i ve  a s se s smen t  o f  how d i f f e r en t  i n t e r e s t s  g roup s  u se  t he i r  
cons t i t uen t  wor ldv i ews  t o  i n f l uence  t he  r egu l a t i on  o f  emp loymen t  
p r ac t i c e s .  

The  chap t e r  d i s cus se s  co l l e c t ed  da t a  u s ing  spec i f i c  t hemes  t ha t  a r e  
de r i ved  f rom the  b ro ade r  r e s ea r ch  ques t i ons .  The  f i r s t  t heme  d i s cus se s  
t he  concep tua l i s a t i on  o f  f l ex ib l e  l abou r  by  N ed lac ’ s  s o c i a l  p a r t ne r s .  
The  o the r  t hemes  p r e sen t  N e d l a c  d e b a t e s  o n  f l e x i b i l i t y  a n d  e m p l o y m e n t  
c r ea t i on ,  t he  con t r i bu t i on  o f  f l ex ib i l i t y  t o  decen t  work  and  l abou r  
ma rke t  po l i cy  op t i ons  f o r  dea l i ng  w i th  f l ex ib i l i t y .  

I t  i s  o f  pa r amoun t  impor t ance  howeve r  t o  unde r s t and  t he  backg round  o f  
e ach  i n t e r e s t  g roup  p r i o r  t o  engag ing  w i th  da t a  i no rde r  t o  unde r s t and  
t he  i deo log i ca l  p r emi se  t ha t  m igh t  i n f l uence  t he i r  r e sponse s  t o  
d i f f e r en t  i n t e rv i ew  ques t i ons .  The  Depa r tmen t  o f  Labou r  (DoL)  
r ep re sen t s  t he  Gove r nmen t  cons t i t uency .  The  Sou th  Af r i c an  
G o v e r n m e n t  i s  d o m i n a t e d  b y  t h e  A f r i c a n  N a t i o n a l  C o n g r e s s  ( A N C )  
w h i c h  h a s  b e e n  i n  p o w e r  s i n c e  1 9 9 4 .  T h e  A N C  h a s  a l w a y s  p r o j e c t e d  
i t s e l f  a s  a  G ove rnmen t  o f  t he  peop l e ,  w i th  i t s  p r i nc ip l e s e  deep ly  
en t r enched  i n  t he  F reedom Cha r t e r  o f  June  1955 .  S o u t h  A f r i c a  i s  a  
cons t i t u t i ona l  democ racy  t ha t  encou rages  pub l i c  pa r t i c i pa t i on ,  
t r an spa rancy  and  accoun t ab i l i t y  i n  a l l  S t a t e  p roce s s .  As  such  t he  
N e d l a c  p r o c e s s  i s  a  r e v e l a t i o n  o f  i n s t i t u t i o n a l i s e d  p u b l i c  p a r t i c i p a t i o n  
i n  l i ne  w i th  t he  cons t i t u t i on  o f  t he  Repub l i c  o f  Sou th  Af r i c a .  The  
Bus ine s s  cons t i t uency  i s  r ep r e sen t ed  by  Bus ine s s  Un i ty  Sou th  Af r i c a  
w h i c h  w a s  f o r m e d  i n  2 0 0 3 ,  a f t e r  t h e  m e r g e r  o f  B l a c k  B u s i n e s s  C o u n c i l  
and  Bus ine s s  Sou th  Af r i c a  ( w w w . b u s a . o r g . z a ) .  The  o rgan i s a t i on  
r ep re sen t s  Sou th  Af r i c an  bus ine s s  on  mac ro  and  h igh  l eve l  i s sue s  i n  an  
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a t t emp t  t o  en su re  t ha t  bus ine s s  p l ays  a  cons t ruc t i ve  ro l e  i n  t he  
coun t ry ’ s  g rowth ,  deve lopmen t  and  t r an s f o rma t ion .  I t  i s  impor t an t  t o  
no t e  t ha t  i n  2011 ,  t he  B lack  Managemen t  Fo rum (BMF)  de - a f f i l i a t ed  
f rom Bus a  c i t i ng  l a ck  o f  commi tmen t  t o  t r an s f o rma t ion .  O r g a n i s e d  
l abou r  i s  r ep r e sen t ed  by  t h r ee  T rade  Un ion  Fede ra t i ons .  Cosa tu  i s  t he  
l a rge s t  T rade  Un ion  Fede ra t i on  w i th  more  member s  t ha t  Nac tu  and  
F e d u s a  r e s p e c t i v e l y .  Cosa tu  i s  a  p o l i t i c a l  a l l y  o f  t h e  A f r i c a n  N a t i o n a l  
Cong re s s ,  t he  pa r t y  t ha t  i s  i n  Gove rnmen t .  Nac tu  and  Fedusa  a r e  bo th  
a f f i l i a t e s  o f  t he  Sou th  Af r i c a  Counc i l  o f  T rade  Un ions  (Saco tu )  a  T rade  
U n i o n  C o n f e d e r a t i o n  t h a t  w a s  f o r m ed  by  t he  two  Fede ra t i ons  i n  2011 .  
I t  i s  i n t e r e s t i n g  t o  n o t e  t h a t  N a c t u  a n d  C o s a t u  s e e m  t o  b e  m o r e  i n  
ag r eemen t  on  a  number  o f  i s sue s  unde r  d i s cus s ion  t han  t he  Saco tu  
f ron t .  The  member s h ip  o f  N ac tu  and  Cos a tu  i s  p r edomina t e ly  t he  s ame .  
The  on ly  d i f f e r ence  be tween  t he  two  Fede ra t i ons  i s  r ega rd in g  t he  
p r i nc ip l e  o f  po l i t i c a l  a l l i ance .  A s  f o r  F e d u s a  t h e y  a r e  o r g a n i s i n g  
mos t l y  i n  t he  managemen t  r anks ,  p r ev ious ly  s t a f f  a s soc i a t i on  worke r s .  
The i r  member sh ip  i s  a  m ix tu r e  o f  wh i t e  and  b l ack  j un io r  and  midd l e  
managemen t  worke r s .Th i s  m igh t  be  a  con t r i bu t i n g  f ac to r  t owards  t he i r  
l i be r a l  v i ews  on  t he  va r i ous  a r ea s  d i s cus sed  i n  t h i s  r e s ea r ch  r epo r t .  The  
commun i ty  cons t i t uency  i s  a  r ep r e sen t a t i on  o f  d i f f e r en t  Non  
G o v e r n m e n t  O r g a n i s a t i o n s  ( N G O s )  a n d  t h e y  s i m p a t h i s e  w i t h  O r g a n i s e d  
l abou r  v i ews  pa r t i cu l a r l y  Cosa tu  and  Nac tu .  

4 .2 .   C o n c e p t u a l i sa t i on  o f  f l ex ib l e  l abour  and  decent  w ork   
  b y  N e d l a c ’ s  s oc ia l  p ar tners  

The  s t udy  s eeks  t o  p r e sen t  a  na r r a t i ve  de sc r i p t i on  o f  how soc i a l  
pa r t ne r s  unde r s t and  l abou r  f l ex ib i l i t y  and  decen t  work .  N e d l a c ’ s  s o c i a l  
pa r t ne r s  a r e  advocacy  g roups  whose  manda t e  i s  t o  engage  i n  soc i a l  
d i a logue  w i th  a  v i ew  o f  deve lop ing  po l i c i e s  t ha t  a r e  s ens i t i ve  t o  and  
r ep re sen t a t i ve  o f  va r i ous  cons t i t uen t  i n t e r e s t s  i n  l i ne  w i th  t he  Sou th  
A f r i c a n  c o n s t i t u t i o n a l  d e m o c r a c y .   

4 .2 .1   D e f i n i n g  l a b o u r  f l e x i b i l i t y  

N e d l a c  s o c i a l  p a r t n e r s  u n d e r s t a n d  a n d  d e f i n e  l a b o u r  f l e x i b i l i t y  i n  l i n e  
w i t h  i n t e r n a t i o n a l  l i t e r a t u r e  o n  t h e  s u b j e c t  m a t t e r .  A cco rd ing  t o  
F e l s t e a d  and  J e w s o n  ( 1999 :1 ) ,  f l ex ib l e  l abou r  i s  a  l abou r  ma rke t  
p r ac t i c e  t ha t  i nvo lve s  d i f f e r en t  t yp i ca l  and  a typ i ca l  f o rms  o f  o rgan i s i ng  
w o r k .  I t  i s  c o n v e n t i o n a l l y  t h o u g h t  o f  a s  r e f e r r i n g  t o  p a r t - t ime ,  
t empora ry  and  s e l f - emp loymen t .  I t  i s  o f t en  t hough t  o f  a s  de sc r i b ing  
non - s t a n d a r d  f o r m s  o f  e m p l o y m e n t  c h a r a c t e r i s e d  b y  p r e c a r i o u s  w o r k  
w i t h  no  s ecu r i t y  o f  t enu re  and  h igh ly  vu lne r ab l e  t o  unemploymen t .  
O t h e r  e x a m p l e s  o f  f l e x i b l e  l a b o u r  i n c l u d e  f r e e l a n c i n g ,  s u b- con t r ac t i ng ,  
ou t sou rc ing ,  home  work ing ,  t e l e - w o r k i n g ,  f r a n c h i s i n g ,  z e r o - hou r s  
con t r ac t s ,  f i xed - t e rm  con t r ac t s ,  s ea sona l  work ing ,  f l ex i - t ime ,  
consu l t ancy  work  and  many  more .   
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Th e  above  de f i n i t i on  o f  f l ex ib i l i t y  concu r s  w i th  t he  b us ine s s  v i ew  o f  
f l ex ib i l i t y  i n  S ou th  A f r i ca .  Capes  no t e  t ha t ;   

 . . . f l e x ib l e  l abour  i s  a  f o rm  o f  work  t ha t  depar t s  f rom  the  
 t rad i t i ona l  no t i on  o f  pe rmanen t  emp loymen t  ( Capes :  I n t e rv i ew   15  
 A p r i l  2 0 1 1 ) .   

I t  i s  a  b road  concep t  cove r ing  a  w ide  r ange  o f  t ypes  o f  emp loymen t .  
The  cons t ruc t  o f  l abou r  f l ex ib i l i t y  expands  beyond  t he  emp loye r  –  
emp loyee  r e l a t i onsh ip  i nco rpo ra t i ng  subcon t r ac t i ng ,  i ndependen t  
con t r ac t i n g ,  ou t sou rc ing  and  l abou r  b rok ing  (Capes :  I n t e rv i ew  15  Apr i l  
2011 ) .  U n d e r  t h e s e  t r i a n g u l a r  e m p l o y m e n t  r e l a t i o n s h i p s ,  t h e r e  a r e  t w o  
t ypes  o f  con t r ac t s .  The  f i r s t  con t r ac t  be tween  t he  c l i en t  c ompany  and  
l abou r  b roke r  i s  a  bus ine s s  con t r ac t ,  and  t he  s econd  i s  an  emp loymen t  
con t r ac t  be tween  t he  l abou r  b roke r  and  t he  emp loyee .  Resea r ch  
f i nd ings  un rave l  t ha t  w orke r s  emp loyed  by  l abou r  b roke r s  a r e  engaged  
on  t empora ry  con t r ac t s .  Th i s  a r r angemen t  p rov ide s  g r ea t e r  f l ex ib i l i t y  
f o r  c l i en t  compan ie s  a s  t hey  can  t e rmina t e  t he i r  r e l a t i ons h ip s  w i th  
l abou r  b roke r s  ( emp loye r s )  w i thou t  pos s ib l e  l i t i ga t i on  on  un f a i r  
d i smi s sa l s .  The  p l ac ing  o f  l abou r  b roke r  worke r s  on  pe rmanen t  
t empora ry  con t r ac t s  enab l e s  t hem th e  f l ex ib i l i t y  t o  t e rmina t e  
emp loymen t  a t  any  g iven  t ime  ba sed  on  t he i r  a r r angemen t s  w i t h  t h e  
c l i en t  company .  I n  t he  b us ine s s ’  r e a lm  the  f undamen ta l  i n t e r e s t  i s  t o  
max imi s e  p roduc t i v i t y  a t  m in imum cos t s .  The  cos t s  o f  d i smi s s ing  
w o r k e r s  t h r o u g h  r i g o r o u s  d i s c ip l i na ry  p rocedu re s ,  conc i l i a t i on  and  
a rb i t r a t i on  p roce s se s  a r e  v i ewed  a s  i n t roduc ing  unneces sa ry  r i g id i t i e s  
i n  t he  l abou r  ma rke t .  

O t h e r  s o c i a l  p a r t n e r s  u n d e r s t a n d  t h a t  f l e x i b i l i t y  r e f e r s  t o  f l ex ib l e  w ork  
a r r angemen t s  i n  r e l a t i on  t o  hou r s  o f  work ,  t he  ab i l i t y  o f  emp loy e r s  t o  
h i r e  and  f i r e  and  t he  ab i l i t y  o f  l abou r  l aws  t o  make  i t  pos s ib l e  f o r  
bus ine s s  t o  ope ra t e  w i thou t  s ac r i f i c i ng  t he  p ro t ec t i on  o f  vu lne r ab l e  
w o r k e r s .  A c c o r d i n g  t o  Cosa tu ,  f l ex ib l e  l abou r  i s  bus ine s s ’ ;  

 . . .  ab i l i t y  t o  change  t he i r  s t a f f i ng  l e ve l s  gu i ded  by  t he i r   t rad ing     
 pa t t e rn s  ( Cosa tu :  I n t e rv i ew  30  M a r c h  2011 ) .  

Cosa tu  r e f e r s  t o  t h i s  a s  numer i ca l  f l ex ib i l i t y  wh ich  ha s  i n t ens i f i ed  t he  
r a t e  o f  exp lo i t a t i on  o f  worke r s  i n  a  number  o f  ways .  D a v i e s  a n d  
F r e e d l a n d  ( 2004 :11 )  i nd i ca t e  t ha t  numer i ca l  f l ex ib i l i t y  ha s  sh i f t ed  t he  
emphas i s  i n  t he  managemen t  o f  emp loymen t  r e l a t i onsh ip s .  Ra the r  t han  
t he  conven t i ona l  l ega l  no t i on  o f  t he  r e l a t i onsh ip  a s  a  mu tua l  
i n t e r ac t i on  f l ex ib i l i t y  i s  more  conce rned  w i th  t he  sk i l l s  and  cap ac i t i e s  
o f  worke r s  a s  a  spec i e s  o f  e conomic  goods .  The  Cosa tu  v i ew  i s  
cons i s t en t  w i th  l i t e r a tu r e  a s  t he  soc i a l  r e l a t i ons  t ha t  we re  
cha rac t e r i s t i c  o f  t he  emp loymen t  r e l a t i onsh ip  unde r  s t anda rd  f o rms  o f  
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employmen t  have  been  t r an s f o rmed  by  f l ex ib i l i t y  i n to  an  economic  
i n t e r ac t i on .  I n  s t anda rd  f o rms  o f  emp loymen t ,  pe rmanen t  work  ha s  
bene f i t s  a cc ru ing  beyond  t he  emp loyee ’ s  s a l a ry .  The  worke r  ha s  
s e c u r i t y  o f  t e n u r e ,  c o n t r i b u t e s  t o w a r d s  r e t i r e m e n t  f u n d s  a n d  h a s  a  
po t en t i a l  t o  g row  and  deve lop  w i th in  t he  en t e rp r i s e .   I t  i s  t he  
r e s ea r che r ’ s  f i nd ing  t ha t  f l ex ib i l i t y  howeve r  i s  cha r ac t e r i s ed  by  sho r t  
t e rm  con t r ac t s  w i th  no  s ecu r i t y  o f  t enu re ,  no  emp loymen t  bene f i t s  and  
l i t t l e  p ro spec t s  f o r  t r a i n ing  and  deve lopmen t .   
 
4 .2 .2   D e f i n i n g  decent  w ork  

A c c o r d i n g  t o  t h e  I L O ( 2002 :3 )  decen t  work  i s  p roduc t i ve  work  f o r  
w o m e n  a n d  m e n  i n  c o n d i t i o n s  o f  f r e e d o m ,  e q u i t y ,  s e c u r i t y  a n d  h u m a n  
d ign i t y .  The  decen t  work  agenda  ha s  f ou r  p i l l a r s  i n  t he  f o rm  o f  ( a )  
emp loymen t  and  i ncome  oppo r tun i t i e s  f o r  work  t ha t  i s  p roduc t i ve  wh i l e  
de l i ve r ing  a  f a i r  i ncome ; ( b ) s o c i a l  s ecu r i t y  and  soc i a l  p ro t ec t i on  f o r  
w o r k e r s  a n d  t h e i r  f a m i l i e s  o f f e r i n g  b e t t e r  p r o s p e c t s  f o r  p e r s o n a l  
deve lopmen t  and  encou rag ing  soc i a l  i n t eg r a t i on ;  ( c )  s o c i a l  d i a logue  
and  t r i pa r t i sm   g iv ing  worke r s  t he  f r e edom to  exp re s s  t he i r  conce rns ,  t o  
o rgan i s e  and  t o  pa r t i c i pa t e  i n  dec i s i ons  t ha t  a f f ec t  t he i r  l i ve s ;  and  ( d )  
f undamen ta l  p r i nc ip l e s  and  r i gh t s  a t  work  t ha t  gua ran t ee  equa l  
oppo r tun i t i e s  and  equa l  t r e a tmen t  f o r  a l l .   

I n  de f i n ing  decen t  work  a l l  soc i a l  pa r t ne r s  make  r e f e r ence  t o  t he  ILO 
de f in i t i on .  The re  i s  consensus  t ha t  t he  concep t  was  deve loped  by  t he  
ILO.  The  DoL  ind i ca t e s  t ha t  t he  decen t  work  concep t  i s  i n t roduc ing  
no th ing  new  to  t he  Sou th  Af r i c an  l abou r  ma rke t .  The  unde r s t and ing  by  
gove rnmen t  i s  t ha t  mos t  o f  t he  p r i nc ip l e s  e spoused  by  t he  decen t  work  
agenda  a r e  a l r eady  embedded  i n  t he  Sou th  Af r i c an  cons t i t u t i on .  The  
D o L  s t a t e s  t h a t ;  

 . . .We  t h ink  t ha t  t hose  i s sue s  t ha t  t he  decen t  work  concep t  
 comes  up  w i th  a re  embedded  i n  our  cons t i t u t i on  and  a l l  f r ee  
 coun t r i e s  shou ld  be  ab l e  t o  accep t  and  imp lemen t  t he  p i l l a r s  o f  
 d ecen t  work  a s  agreed  because  t hey  a re  a l l  t a l k ing  a round  i s sue s  
 o f  f r eedom o f  a s soc ia t i on ,  t he  r i gh t  o f  worke r s  t o  j o in  t rade  
 un ions ,  t he  r i gh t s  o f  worke r s  t o  nego t i a t e  wages  and  work ing  
 cond i t i ons  w i th  t he i r  emp loyer ,  and  t he  i s sue  o f  soc ia l  
 s e c u r i t y . . . (DoL:  In t e rv i ew  11  Apr i l  2011 ) .  

The  C ons t i t u t i on  o f  t he  Repub l i c  o f  Sou th  Af r i c a  chap t e r  two ,  B i l l  o f  
R igh t s ,  s ec t i on  23  s u b s e c t i o n s  1  t o  6 ,  p rov ide s  r i gh t s  t ha t  a r e  r e l a t ed  t o  
l abou r  r e l a t i ons  (Cons t i t u t i on ,  1996 :  18 - 19 ) .  The  r i gh t s  i n  t he  
cons t i t u t i on  r e f e r  t o  f r e edom o f  a s soc i a t i on  ( s ec t i on  18 ) ,  t he  r i gh t  f o r  
w o r k e r s  a n d  e m p l o y e r s  t o  f o rm  and  j o in  t r ad e  u n ions  and /o r  emp loye r s ’  
o rgan i s a t i ons  ( s ec t i on  23 ) ,  (Cons t i t u t i on ,  1996 :  17 - 18 ) .  These  r i gh t s  
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a re  r e l a t ed  t o  t he  decen t  work  s t r a t eg i c  ob j ec t i ve s  on  f undamen ta l  
p r i nc ip l e s  and  r i gh t s  a t  work  and  soc i a l  d i a logue  and  t r i pa r t i sm .  The  
o the r  p i l l a r s  o f  decen t  work  r e l a t i ng  t o  i ncome  and  emp loymen t  
oppo r tun i t i e s  a r e  no t  exp l i c i t l y  c ap tu r ed  unde r  t he  co ns t i t u t i ona l  
p rov i s i ons  on  t he  B i l l  o f  R igh t s .  I t  i s  t he r e f o r e  con t e s t ab l e  t ha t  a l l  t h e  
p rov i s i ons  o f  t he  decen t  work  agenda  a r e  i n t r i n s i c  i n  t he  cons t i t u t i ona l  
p rov i s i ons  i n  Sou th  Af r i c a .   

I t  i s  a  f i nd ing  t ha t  t he  i n t e rp r e t a t i on  o f  decen t  work  f rom the  DoL  
pe r spec t i ve  i s  s l i gh t l y  d i f f e r en t  f r om the  f ound ing  p r i nc ip l e  by  t he  
ILO.  The  DoL  s t a t e s  t ha t ;  

 . . . i f  you  l ook  on  t he  de f i n i t i on  o f  decen t  work  by  t he  
 ILO….nowhere  does  i t  t a l k  abou t  wages  t he  amoun t  o f  money  t ha t  
 you  ge t . . .  (DoL:  In t e rv i ew  11  Apr i l  2012 ) .  

Thi s  v i ew  i s  no t  en t i r e l y  accu ra t e  a s  t he  decen t  work  agenda  t a l k s  t o ;  
  

 . . . emp loymen t  and  i ncome  oppor tun i t i e s  f o r  work  t ha t  i s  
 p roduc t i v e  wh i l e  de l i v e r ing  a  f a i r  i ncome  ( ILO ,  2005 :3 ) .  

 A  f a i r  i ncome  r e f e r s  t o  w ages  and  s a l a r i e s .  T h e  w o r d  f a i r  i s  r e l a t i v e  t o  
d i f f e r en t  coun t r i e s ’  c i r cums tances  and  t he  co l l e c t i ve  ba rga in ing  power  
o f  t he  pa r t i e s .  Howeve r  su f f i c e  t o  men t i on  t he  e l emen t  o f  wages  and  
t he  i ncomes  t ha t  peop l e  e a rn  i n  a  l abou r  ma rke t  unde rp inned  by  decen t  
w o r k  i s  v e r y  i m p o r t a n t .  

A c c o r d i n g  t o  B u s a ,  i t  i s  a  m i s c o n c e p t i o n  t o  u n d e r s t a n d  d e c e n t  w o r k  a s  
r e f e r r i ng  t o  t he  t r ad i t i ona l ,  t yp i ca l  f o rms  o f  emp loymen t .  I t  i s  a  
‘m i sconcep t i on  t ha t  f l ex ib i l i t y  o f  nece s s i t y  i s  i ndecen t ’  (Busa :  
I n t e rv i ew  26  March  2011 ) .  Labou r  f l ex ib i l i t y  r e f e r s  t o  d i f f e r en t  t ypes  
o f  o rgan i s i ng  work  t ha t  i nc lude  o rgan i sa t i ona l  f l ex ib i l i t y ,  wage  
f l ex ib i l i t y ,  w ork ing  t ime  f l ex ib i l i t y ,  f unc t i ona l  f l ex ib i l i t y  and  l abou r  
f o r ce  f l ex ib i l i t y  (S t and ing ,  2005 :12 ) .  These  f o rms  o f  f l ex ib i l i t y  app ly  
t o  bo th  pe rmanen t  and  t empora ry  emp loyees .  As  such  decen t  work  
p r i nc ip l e s  a r e  app l i c ab l e  unde r  t he se  f o rms  o f  f l ex ib i l i t y .   

4 .2 .3   D y n a m i c s  u n d e r p i n n i n g  t h e  d e f i n i t i o n  o f  f l e x i b i l i t y  b y  
  s o c i a l  p a r t n e r s  
 
The  ro l e  o f  gove rnmen t  i n  t he  LMPR  i s  t o  c r ea t e  an  enab l i ng  
env i ronme n t  f o r  bus ine s s  t o  ope ra t e  w i t h o u t  s a c r i f i c i n g  t he  p ro t ec t i on  
o f  worke r s .   
  
 T h e  s e a r c h  f o r  c o m p e t i t i v e n e s s  i s  a  c r i t i c a l  i s s u e  f a c i n g   na t i ona l  
 governmen t s .  T rad i t i ona l  approaches  t o  de t e rmin ing  l abour  
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 m a r k e t  p o l i c y  have  been  con f ron t ed  w i th  t he  cha l l enge  o f  
 ba lanc ing  economic  e f f i c i ency  w i th  adequa t e   l e ve l s  o f  soc ia l  
 p ro t ec t i on  (McGui r e ,  Ga ravan ,  O’Donne l l  and  Deen ,  2002 :3 ) .   
 
The  DoL  de f ine s  f l ex ib i l i t y  w i th in  t he  j u r i sd i c t i on  o f  g ove rnmen t  t o  
r egu l a t e  t he  l abou r  ma rke t .  G o v e r n m e n t  needs  t o  c r ea t e  a  ba l ance  
be tween  t he  i n t e r e s t s  o f  bus ine s s  and  t r ade  un ions  w h e n  r e g u l a t i n g  
l abou r  ma rke t  f l ex ib i l i t y .  F o r  t he  D o L  the  de s i r ab i l i t y  o f  l abou r  
f l ex ib i l i t y  i s  meas u red  by  t he  e f f ec t s  i t  h a s  on  vu lne r ab l e  worke r s ;    

… l a b o u r  l a w s  s h o u l d  m a k e  i t  p o s s i b l e  f o r  b u s i n e s s  t o  o p e r a t e  
w i t hou t  sac r i f i c i ng  t he  p ro t ec t i on  o f  vu lne rab l e  worke r s .  W e  
j udge  f l e x ib i l i t y  aga in s t  t he  e f f e c t s  i t  w i l l  have  on  vu lne rab l e  
worke r s  and  we  j udge  t he  p ro t ec t i on  o f  worke r s  t ha t  we  a re  
pu t t i ng  aga in s t  t he  ab i l i t y  o f  bus ines s  t o  c o n t i n u e  a n d  d o  
bus ine s s  ( D o L :  In t e rv i ew  1  Apr i l  2011 ) .  

 
The  bus ine s s  cons t i t uency  de f i ne s  f l ex ib i l i t y  a s  ‘ t ha t  wh ich  i s  no t  
r i g id ’  (Busa :  I n t e rv i ew  26  March  2011 ) .   They  v i ew  l eg i s l a t i on  a s  a  
compl i ance  o rde r  t ha t  de f i ne s  t he  pa r ame te r s  w i t h in  wh ich  compan ie s  
s h o u l d  ope ra t e .  Bus ine s s  t he r e f o r e  needs  t he  ab i l i t y  t o  o rgan i ze  i t s  
emp loymen t  p r ac t i c e s  i n  l i ne  w i th  company  pe r f o rmance  and  
f l uc tua t i ons  i n  e conomic  ac t i v i t y  w i th  f l ex ib l e  l a t i t ude  t o  h i r e  and  f i r e .  
D u r i n g  i n t e r v i e w s  Busa  s t a t e d  t h a t ;  

 
… l e g i s l a t i o n  r e g u l a t e s  a n d  d i r e c t s  e m p l o y m e n t  p r a c t i c e s .  A s  a  
r e s u l t  emp loyer s  t end  t o  s t ruc tu re  t he i r  emp loymen t  p rac t i c e s  
accord ing  t o  l eg i s l a t i on  so  t ha t  t hey  don ’ t  f a l l  f ou l  o f  l eg i s l a t i on ,  
…  i f  l eg i s l a t i on  a l l owed  t hem  tha t  space  t o  s t ruc tu re  t he i r  
emp loymen t  p rac t i c e s  a s  f l e x ib l e  a s  pos s ib l e  t o  su i t  t he i r  spec i f i c  
needs ,  t hen  o f  cour se  t hey  wou ld  do  wha t  makes  pe r f ec t  s ense  f o r  
bus ine s s  i n  any  g i ven  c i r cums tances  …  bu t  hav ing  sa id  t ha t  I  am  
no t  advoca t i ng  f o r  a  comp le t e  de regu la t i on  t ha t  a l so  has  i t s  own  
p rob l ems  (Busa :  I n t e rv i ew  26  March  2011 ) .  
 

T r ade  un ions  r ega rd  f l e x ib i l i t y  a s  a f f ec t i ng  t he  s o c i a l  p ro t ec t i on  o f  
w o r k e r s .  F l ex ib i l i t y  i s  v i ewed  by  ma j o r i t y  l abou r  (Cosa tu  and  Nac tu )  
a s  bene f i t i ng  emp loye r s  a t  t he  expense  o f  worke r s .  Fo r  Cosa tu  
f l ex ib i l i t y  ha s  l ed  t o  t he  i n t ens i f i c a t i on  o f  worke r  exp lo i t a t i on .  A n  
examp le  p rov ided  by  t he  f ede ra t i on  du r ing  i n t e rv i ews  r evea l ed  t ha t ;  

 
…  in  t he  Bas i c  Cond i t i ons  o f  Emp loymen t  Ac t ,  t he re  i s  t h i s  
concep t  o f  ave rag ing  work ing  hour s ,  wh i ch  may  mean  t ha t  you  
work  on  a  ho l i day  w i thou t  add i t i ona l  pay .  O bv ious l y  i t  b ene f i t s  
t he  emp loyer  i n  t he  even t  t ha t  you  spend  l e s s  a s  wou ld  be  
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expec t ed  when  you  emp loy  somebody  who  was  go ing  t o  ge t  doub l e  
pay  on  t ha t  par t i cu la r  day….  t he  danger  he re  i s  t ha t  emp loyer s  
bene f i t  f r om  h igh  and  huge  p ro f i t s  v i a  t he  super  exp lo i t a t i on  o f  
l a bour  (Cosa tu :  I n t e rv i ew  30  March  2012 ) .  
 

N a c t u  c o n c u r s  w i t h  t h e  v i e w s  o f  C o s a t u  s t a t i n g  t h a t  f l e x i b i l i t y  d o e s  n o t  
improve  t he  economic  we l l be ing  o f  worke r s  s i nce  i t  does  no t  gua ran t ee  
l ongev i t y  o f  emp loymen t .  Worke r s  i n  t he se  f o rms  o f  emp loymen t  do  no t  
en j oy  t he  s ame  bene f i t s  a s  t he i r  pe rmanen t  coun t e rpa r t s  and  t h i s  i s  an  
add i t i ona l  bu rden  on  t he  f i s cus  a s  i t  means  t ha t  more  peop l e  depend  on  
t he  s t a t e  a f t e r  t he i r  w o r k i n g  l i f e .  The  decen t  work  agenda  emphas i s e s  
s o c i a l  p r o t e c t i o n  a n d  s o c i a l  s e c u r i t y .  T h e s e  t w o  p i l l a r s  r e l a t e  t o  
pe rmanen t  emp loymen t  wh ich  ha s  emp loymen t  bene f i t s  i n  t he  f o rm  o f  
pens ion ,  p rov iden t  f unds  and /o r  med i ca l  a i d .  A l t h o u g h  d e c e n t  w o r k  
acknowledges  t he  need  f o r  t empora ry  work ,  t he  concep t  ha s  a  p r e f e r r ed  
emphas i s  on  pe rmanency .  Ma jo r i t y  l abou r  exp re s sed  t he  need  t o  l im i t  
t he  nega t i ve  impac t s  o f  f l ex ib i l i t y  a s  i t  i s  p ro–bus ine s s .  Th i s  ha s  l e ad  
t o  t he  two  f ede ra t i ons  t o  c a l l  f o r  a  ban  o f  l abou r  b rok ing  w i t h  t h e  
unde r s t and ing  t ha t  t h i s  t ype  o f  f l ex ib i l i t y  ha s  con t r i bu t ed  t o  t he  
i n t ens i f i c a t i on  o f  worke r  exp lo i t a t i on .  F e d u s a  s u g g e s t e d  d u r i n g  t h e  
i n t e rv i ews  t ha t  f l ex ib i l i t y  s h o u l d  be  coup l ed  w i th  s t r ong  soc i a l  s ecu r i t y  
measu re s  i n  t he  s ame  f a sh ion  a s  t he  Eu ropean  f l ex i cu r i t y  mode l .    

 
The  c ommun i ty  cons t i t uency  v i ews  l abou r  f l ex ib i l i t y  a s  t r i g ge r ing  
pove r ty  i n  t he  soc i e ty .  Dur ing  i n t e rv i ews  t he  commun i ty  r e sponden t  
i nd i ca t ed  t ha t  pe op l e  engaged  i n  t empora ry  work  a r e  l e f t  wor se  o f f  
a f t e r  t he  exp i r a t i on  o f  t he i r  con t r ac t s  t r i gge r ing  t he  wor s t  f o rms  o f  
pove r ty .  The  commun i ty  submis s ion  i s  t ha t  once  peop l e  a r e  emp loyed  
t hey  ad j u s t  t he i r  l i ve s ,  a ccumula t e  c r ed i t  and  some t imes  change  t he i r  
r e s i dence .  When  t he se  worke r s  l o s e  t he i r  emp loymen t  w i thou t  any  
bene f i t s  t hey  a r e  f o r ced  t o  r e t u rn  t o  t he  l i f e s t y l e  t he y  had  be f o r e  
emp loymen t ,  amid  unpa id  deb t s  and  sha t t e r ed  d r eams .  The  commun i ty  
cons t i t uency  i den t i f i e s  t h i s  a s  t he  wor s t  t r i gge r  o f  pove r ty .  

4 .2 .4   Labour  l eg i s l a t i on  a s  a  man i f e s ta t i on  o f  f l ex ib i l i t y  

The  con t e s t a t i ons  i n  t he  d i s cou r se  on  l abou r  f l ex ib i l i t y  a r e  embedded  
on  t he  na tu r e  and  f o rm  (de s ign )  o f  t he  cons t ruc t  t oge the r  w i th  t he  
imp l i ca t i ons  t he  p r ac t i c e  ha s  i n  t he  l abou r  ma rke t .  Soc i a l  pa r t ne r s  
de f i ne  l abou r  f l ex ib i l i t y  i n  l i ne  w i th  r ev i ewed  l i t e r a tu r e .  Howeve r  t he  
N e d l a c  s t a k e h o l d e r s  v i ew  the  impac t  o f  t he  p r ac t i c e  d i f f e r en t l y .  
G o v e r n m e n t  a n d  B u s a  de f i ne  l abou r  f l ex ib i l i t y  a s  a  l abou r  ma rke t  
p roce s s  t ha t  i s  i n f l uenced  by  a  coun t ry ’ s  l abou r  l eg i s l a t i on .  F o r  t he  
two ,  t he  ou t come  o f  l abou r  m a rke t  t r an s f o rma t ion  i s  med i a t ed  by  
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r egu l a t i on .  The  two  cons t i t uenc i e s  a cknowledge  t ha t  Sou th  Af r i c an  
l abou r  l aws  a r e  f l ex ib l e  a l t ho ugh  Busa  f ee l s  t ha t  t he  d i smi s sa l  l aws  i n  
t he  LRA  a re  r i g id  and  d i s cou rage  emp loymen t  c r ea t i on .   

The  D o L  v i e w s  l eg i s l a t i on  a s  f l ex ib l e  s i n c e  t h e  L R A  d o e s  no t  d i c t a t e  
t he  d i smi s sa l  p rocedu re s  t o  emp loye r s .  The  DoL  l ays  b l ame  on  
emp loye r s  who  mak e  l aws  t o o  cumber some  th rough  deve lop ing  
l abo r ious  d i s c ip l i na ry  codes  and  p rocedu re s  t ha t  make  i t  d i f f i cu l t  f o r  
t hem to  d i smi s s  emp loyees .  I n  r e sponse  t o  an  i n t e rv i ew  ques t i on  on  
w h e t h e r  l a b o u r  l aws  we re  f l ex ib l e  o r  r i g id  t he  g ove rnmen t  r e sponden t  
i nd i ca t ed  t ha t ;  

 . . . i t s  emp loyer s  who  s e t t l e s  agreemen t s  w i t h  l abour  t ha t  end  
 w i t h  l ong  p roces se s  t ha t  ge t  on  l awyer s ,  …consu l t an t s  and  
 t ha t  makes  l eg i s l a t i on  cumber some  and  i n f l e x ib l e  bu t  i t ’ s  no t  
 b ecause  t he  l eg i s l a t i on  r equ i r e s  i t…the  l eg i s l a t i on  does  no t  
 r e q u i r e  i t .  T h e r e f o r e  w e  d o n ’ t  u n d e r s t a n d  t h i s  a r g u m e n t   abou t  
 f l e x ib i l i t y  ( D o L :  I n t e r v i e w  11  Apr i l  2011 ) .  

The  code  o f  good  p r ac t i c e  on  d i smi s sa l s  i n  t he  L abou r  Re l a t i ons  A c t  
s t a t e s  t h a t  b e f o r e  a n  e m p l o y e r  t a k e s  t h e  d e c i s i o n  t o  d i s m i s s  a n  
emp loyee ,  t ha t  emp loyee  mus t  be  g i ven  t he  r i gh t  t o  be  hea rd .  The  code  
expound s  on  how the  hea r i ng  i s  t o  be  conduc t ed ,  whe the r  i t  i s  a  f o rma l  
o r  i n f o rma l  p roce s s  (Labou r  Re l a t i ons  A c t ,  no  66  o f  1995 ) .  Each  
emp loye r  i n  consu l t a t i on  w i th  a  r e cogn i s e d  t r a d e  un ion  can  r e f i ne  t he  
hea r i ng  p rocedu re  t o  su i t  t he  s i z e  and  ope ra t i ons  o f  t he  bus i n e s s .  T h e  
a s se r t i on  by  t he  D o L  d u r i n g  i n t e r v i e w s  r e f l e c t s  t h e r e f o r e  t h a t  
emp loye r s  make  t h i s  p rocedu re  d i f f i cu l t  l e ad ing  t o  t hem r equ i r i ng  
s p e c i a l i s t  i n t e r v e n t i o n s  i n  t h e  f o r m  o f  l a w y e r s  a n d  c o n s u l t a n t s ,  
s o m e t h i n g  t h a t  i s  n o t  e n v i s a g e d  b y  l e g i s l a t i o n .  T hi s  a rgumen t  by  t he  
D o L  c o u n t e r s  t h e  bus ine s s  v i ew  tha t  d i smi s sa l  l aws  con t r i bu t e  t o  l abou r  
ma rke t  r i g id i t y  mak ing  i t  d i f f i cu l t  and  cos t l y  t o  t e rmina t e  emp loymen t .   

The  ab i l i t y  o f  l abou r  l eg i s l a t i on  t o  p ro t ec t  vu lne r ab l e  worke r s  i s  
examined  i n  t he  s t udy .  I t  i s  con t e s t ed  whe the r  worke r s  emp loyed  i n  
f l ex ib l e  a r r angemen t s  a r e  p ro t ec t ed  by  emp loymen t  l aw s  o r  no t .  F o r  
bus ine s s  a l l  wo rke r s  a r e  p ro t ec t ed  by  l eg i s l a t i on  and  t he  no t i on  t ha t  
f l ex ib i l i t y  c r ea t e s  vu lne r ab i l i t i e s  i n  t he  l abou r  marke t  i s  a  f a l l a cy .  
Busa  s t a t e s  t ha t ;  

. . .  t h e  k i nd  o f  l eg i s l a t i ons  we  have  r i gh t  now  pro t ec t s  a l l  i n  
emp loymen t  …i t ’ s  a  my th  t ha t  t he re  a re  ce r ta in  j obs  o r  ca t egor i e s  
o f  emp loyees…tha t  a re  no t  p ro t ec t ed  by  l eg i s l a t i on .  I f  a  
par t i cu la r  ca t egory  o f  emp loyees  i s  i den t i f i ed  a s  vu lne rab l e  t he  
Min i s t e r  o f  Labour  has  powers  t o  make  spec ia l  l aws  by  way  o f  
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s e c t o r a l  d e t e r m i n a t i o n s  f o r  t h a t  p a r t i c u l a r  c a t e g o r y  o f  w o r k e r s  . . .  
T h e  L R A  w i l l  a p p l y  t o  e m p l o y e e s  p r o v i d e d  t h e y  a r e  t e r m e d  
emp loyees .  So  I  am  no t  su re  wha t  e xac t l y  t he  b ig  p rob l em  w i th  
f l e x ib i l i t y  i s  a s  I  am  say ing  i f  a  pe r son  i s  s een  a s  an  
emp loyee … employm en t  l eg i s l a t i on  app l i e s  t o  t hem  (Busa :  
I n t e rv i ew  26  March  2012 ) .   

The  d i s cou r se  on  t he  p ro t ec t i on  o f  vu lne r ab l e  worke r s  i s  unde rp inned  
by  deba t e s  on  whe the r  w o r k e r s  e n g a g e d  u n d e r  f l e x i b l e  a r r a n g e m e n t s  a r e  
s u s c e p t i b l e  t o  a b u s e .  Example s  o f  p ro t ec t i ons  p rov ided  by  l eg i s l a t i on  
on  f l ex ib l e  worke r s  i nc lude  t he  l eg i t ima t e  expec t a t i on  concep t .  U n d e r  
l eg i t ima t e  expec t a t i on ,  worke r s  engaged  on  t empora ry  con t r ac t s  have  
r ecou r se  t o  con t e s t  t he  t e rmina t i on  o f  t he i r  con t r ac t s  i f  t he i r  work  i s  
s t i l l  a v a i l a b l e  a n d  t h e y  w e r e  u n f a i r l y  d i s m i s s e d .   Worke r s  i n  t r i angu l a r  
emp loymen t  r e l a t i onsh ip s  c an  cha l l enge  un f a i r  l abou r  p r ac t i c e s  aga in s t  
t he i r  emp loye r s  and  t he  c l i en t  company  t h rough  j o in t  and  s eve ra l  
l i ab i l i t y  (Labou r  Re l a t i ons  A c t ,  1995 ) .  Th i s  i n f l uences  Busa ’ s  
v i ewpo in t  t ha t  t he r e  i s  enough  p ro t ec t i on  o f  f l ex ib l e  worke r s  i n  t he  
cu r r en t  emp loymen t  s t a t u t e s .    

The  DoL  be l i eve s  t ha t  t he  cu r r en t  l eg i s l a t i on  i s  f l ex ib l e  enough .  I n  
r e sponse  t o  t he  i n t e rv i ew  ques t i on  on  whe the r  l eg i s l a t i on  a l l owed  f o r  
bus ine s s  compe t i t i venes s  t he  DoL  ind i ca t ed  t ha t  t he  BCEA a l l ows  
emp loye r s  t o  ave rage  and  compres s  work ing  hou r s .  Th i s  p rov ide s  
bus ine s s  w i th  t he  pos s ib i l i t y  o f  no t  pay ing  f o r  ove r t ime  work  du r ing  
ho l i days  and  o the r  p r ime  t imes .  Paymen t  i n  l i eu  o f  ove r t ime  cou ld  be  
made  i n  t he  f o rm  o f  days  o f f  a ve r aged  ove r  a  pe r i od  o f  t ime  (BCEA,  
1997 ) .   

O r g a n i sed  l abou r  v i ews  t he  So u th  Af r i c an  l abou r  ma rke t  a s  t oo  
f l ex ib l e .  F o r  t hem the  no t i on  o f  ave rag ing  hou r s  and  compres s ing  
w o r k i n g  w e e k s  o n l y  b e n e f i t s  t he  i n t e r e s t  o f  c ap i t a l  wh ich  make s  more  
p ro f i t s  a t  t he  expense  o f  exp lo i t ed  worke r s .  Cosa tu  s t a t e s  t ha t ;   

… t h i s  c o n c e p t  o f  a v e r a g ing  work ing  hour s ,  wh i ch  may  mean  t ha t  
you  work  on  a  ho l i day  w i thou t  add i t i ona l  pay… bene f i t s  t he  
emp loyer  i n  t he  even t  t ha t  you  spend  l e s s  a s  you  wou ld  expec t  
when  you  emp loy  somebody  who  was  go ing  t o  ge t  doub l e  pay  on  
t ha t  par t i cu la r  day… (Cosa tu :  I n t e rv i ew  30  March  2011 ) .  

Trade  u n ions  v i ew  f l ex ib i l i t y  a s  a  condu i t  f o r  vu lne r ab i l i t y  and  p ropose  
t he  d ecen t  work  agenda  a s  a  po l i cy  f r amework  t ha t  cou ld  be  u sed  t o  
improve  t he  p ro t ec t i on  o f  t empora ry  worke r s .  Th i s  a rgumen t  i s  
comp lemen ted  by  gove rnmen t .  The  DoL  ind i ca t e s  t ha t  t he  decen t  work  
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agenda  i s  n o t  b r i n g i n g  a n y t h i n g  n e w  t o  t h e  l a b o u r  m a r k e t  a s  i t s  p i l l a r s  
w e r e  a l r e a d y  e m b e d d e d  i n  t h e  S o u t h  A f r i c a n  Cons t i t u t i on .   

The  r egu l a t i on  o f  t he  l abou r  ma rke t  de t e rmines  t he  deg ree  o f  
f l ex ib i l i t y .  The re  a r e  c on t e s t a t i ons  on  t he  ex t en t  o f  l abou r  f l ex ib i l i t y  
i n  t he  Sou th  Af r i c an  con t ex t .   Bus ine s s  emphas i s e s  t he  impor t ance  o f  
f l ex ib i l i t y  i n  f ac i l i t a t i ng  compe t i t i venes s .  The  D oL  in s i s t s  t ha t  t he r e  i s  
enough  f l ex ib i l i t y  i n  t he  coun t ry .  O r g a n i sed  l abou r  v i ews  f l ex ib i l i t y  
f rom the  nega t i ve  cons equences  i t  h a s  on  t empora ry  w orke r s  c i t i ng  
abuse s  r e l a t ed  t o  un f a i r  d i smi s sa l s ,  poo r  r emune ra t i on  and  
i n t ens i f i c a t i on  o f  exp lo i t a t i on .  The  s t udy  p rov ide s  a  na r r a t i ve  ove rv i ew  
o f  t he  soc i a l  pa r t ne r s ’  v i ew  po in t s  on  l eg i s l a t ed  f l ex ib i l i t y ,  bus ine s s  
compe t i t i venes s  and  t he  p ro t ec t i on  o f  vu lne r ab l e  worke r s  i n  a  f l ex ib l e  
l abou r  ma rke t .  

4 .3 .  N e d l a c  d e b a t e s  o n  f l ex ib i l i t y  and  employment   
 c rea t ion   

N e d l a c  c o n s t i t u e n c i e s  a g r e e  t h a t  j o b  c r e a t i o n  s h o u l d  b e  a t  t h e  c e n t r e  o f  
a l l  gove rnmen t  po l i c i e s .  The re  i s  howeve r  d i s ag reemen t  on  t he  ‘ k ind ’  
o f  j obs  t o  be  c r ea t ed .   

4 .3 .1  Qua l i ty  o f  j obs  crea ted  

Cosa tu  and  Nac tu  i nd i ca t e  t ha t  t hey  a r e  opposed  t o  t he  ‘ . . . no t i on  o f  
c r ea t i ng  j obs  a t  any  cos t ’  (Ned l ac  Repo r t ,  2009 :  45 ) .  Busa  i n  r e sponse  
t o  t he  i n t e rv i ew  ques t i on  on  whe the r  f l ex ib i l i t y  f a c i l i t a t ed  j ob  c r ea t i on  
s t a t e  t h a t  ‘ ha l f  a  l oa f  i s  be t t e r  t han  no th ing ’  (Busa :  I n t e rv i ew  26  March  
2011 ) .  Tempora ry  j obs  a r e  v i ewed  a s  va luab l e  oppo r tun i t i e s  f o r  t he  
unemployed .  A n o t h e r  a n a l o g u e  u sed  by  Busa  i s  t ha t ;   

 . . . i t ’ s  be t t e r  t o  have  a  U n o  t h a n  a  R o l l s  R o y c e ,  t h a n  have  no  car  
 a t  a l l  (Busa :  I n t e rv i ew  26  March  2011 ) .  

Thi s  i nd i ca t e s  t ha t  emphas i s  shou ld  be  p l aced  on  j ob  c r ea t i on  when  
d i s cus s ing  t he  con t r i bu t i on  o f  f l ex ib i l i t y  i n  t he  l abou r  marke t ,  
r ega rd l e s s  o f  t he  qu a l i t y  o f  t hose  j obs .  Busa  s t a t e s  t ha t  t hey ;  

. . .  wou ld  ra the r  have  more  peop l e  hav ing  j obs  t han  worry ing  
abou t  whe ther  t h e s e  j o b s  b e f o r e  w e  e v e n  h a v e  t h e m  a r e  g o i n g  t o  
be  covered  by  l eg i s l a t i on  because  . . .  i t  i s  a  my th  t ha t  t hey  a re  
no t . . . ( Busa :  I n t e rv i ew  26  March  2011 ) .  

F o r  m a j o r i t y  l a b o u r ,  f l e x i b i l i t y  d o e s  n o t  p r o v i d e  o p p o r t u n i t i e s  f o r  
decen t  emp loymen t .  Decen t  work  i s  l eve r aged  on  s ecu r i t y  o f  t enu re  and  
pe rmanency ,  pens ion  bene f i t s ,  p rov iden t  f und  bene f i t s  and  soc i a l  
d i a logue  t h rough  t r ade  un ion  member sh ip .   Nac tu  s t a t e s  t ha t ;  
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. . . i f  you  t a l k  abou t  l i t e ra l l y  emp loy ing  peop l e  f o r  t he  sake  o f  
emp loy ing  t he m …  b u t  p e o p l e  h a v e . . .  e conomic  and  soc ia l  
a sp i ra t i ons  and  t hey  mus t  sa t i s f y  t hem… and  decen t  work  i s  
ac tua l l y  addre s s ing  t ha t  a spec t .  I t  a c tua l l y  say s  i n  o rder  t o  
s a t i s f y  t h o s e  a s p i r a t i o n s  w h i c h  a r e  s o c i a l  a n d  e c o n o m i c … w e  n e e d  
t o  have  r i gh t s… we  need  t o  have  bene f i t s  ( N a c t u :  I n t e r v i e w 23  
M a r c h  2 0 1 1 ) .  

Capes  howeve r  i nd i ca t e  t ha t  f l ex ib i l i t y  a l l ow s  f o r  a cce s s  t o  
emp loymen t  w i th  two  r ewards ,  i . e . ,  i n come  and  sk i l l s  and  t he se  cou ld  
bo th  bene f i t  t h e  e conomy .  Fedusa  concu r s  f u l l y  w i th  bus ine s s  on  t he  
con t r i bu t i on  o f  l abou r  f l ex ib i l i t y  t o  j ob  c r ea t i on  and  improved  
househo ld  i ncomes .  The  t r ade  un ion  f ede r a t i on  s t a t e s  t ha t ;  

I f  t h ey  u se  t h i s  f l e x ib i l i t y  p roper l y  and  t hey  encourage  t he  
emp loyer s  t o  par t i c i pa t e  f o r  i n s tance  i n  a  t emporary  j ob  c rea t i on   
p ro j ec t  comb ined  adequa t e l y  w i t h  f o r  i n s tance  o the r  s k i l l s  
deve lopmen t  ac t i v i t i e s ,  t he  SETA’s . . . you  can  have  a  l o t  o f  j ob  
c rea t i on . . .  (Fedusa :  I n t e rv i ew  30  Apr i l  2011 ) .  

The  s t udy  demons t r a t e s  t ha t  t he  qua l i t y  o f  f l ex ib l e  j obs  i s  con t e s t ed  by  
a l l  soc i a l  pa r t ne r s .  The re  i s  und e r s t and ing  by  a l l  s t akeho lde r s  t ha t  
t empora ry  j obs  a r e  no t  qua l i t y  j obs  bu t  may  be  nece s sa ry  f o r  t he  
economy  and  f o r  c e r t a i n  ca t ego r i e s  o f  emp loyees .  Bus ine s s  sugges t s  
t ha t  hav ing  a  t empora ry  j ob  i s  be t t e r  t han  be ing  unemployed  a l t oge the r .  
F e d u s a  a n d  Capes  i nd i ca t e  t ha t  t he se  t empora ry  j o b s  s h o u ld  b e  co u p l ed  
w i t h  s k i l l s  p r o g r a m s  t o  t r a i n  and  deve lop  worke r s  t ha t  a r e  engaged  on  
t empora ry  a s s ignmen t s .  Th i s  w i l l  improve  t he  emp loyab i l i t y  o f  t he  
w o r k e r s  b e y o n d  t h e i r  t e m p o r a r y  e n g a g e m e n t  a n d  m a y  b e  a  c o n d u i t  t o  
pe rmanen t  emp loymen t .  The re  i s  consensus  t ha t  t empora ry  j o b s  d o  no t  
s a t i s f y  t h e  n e e d s  o f  t h e  w o r k e r s  i n  t he i r  cu r r en t  s t a t e  l e ad ing  s o c i a l  
pa r t ne r s  t o  s u g g e s t  coup l i ng  t he  p r ac t i c e  w i th  sk i l l s  deve lopmen t .   

4 .3 .2  N e w  j o b s  o r  p e r m a n e n t  w o r k  c o u m f l a g e d  t h r o u g h  
t emporary  employment  a s  j ob  crea t ion  

The  s t udy  s eeks  t o  unde r s t and  t he  v i ews  o f  soc i a l  pa r t ne r s  on  whe the r  
l abou r  ma rke t  f l ex ib i l i t y  f a c i l i t a t ed  t he  c r ea t i on  o f  ‘ new’  j obs  o r  
emp loye r s  me re ly  conve r t ed  pe rmanen t  emp loymen t  i n to  t empora ry  j obs  
i n  pu r su i t  o f  f l ex ib i l i t y .  Cosa tu  and  Nac tu  accep t  t he  con t r i bu t i on  o f  
f l ex ib i s a t i on  w i th  l im i t ed  conv i c t i on .  They  s t a t e  t ha t ;   

 … t h e r e  i s  n o  j u s t i f i c a t i o n  t o  w h y  a n  i n c rease  i n  t he  demand  f o r  
 l abour  wou ld  j u s t i f y  an  i nc rease  i n  t he  demand  f o r   t emporary  
 work  on l y  (Ned l ac  Repo r t ,  2009 :41 ) .   
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A c c o r d i n g  t o  t h e  In t e rna t i ona l  Labou r  Rev i ew  ( 2002 :1 )  t he  c l a im  tha t  
l abou r  ma rke t  f l ex ib i l i t y ,  l ower  wages  and  l e s s  p ro t ec t i on ,  i nc r ea se  
emp loymen t  i s  a  f a l l a cy .   

The  v i ews  on  t h i s  sub j ec t  ma t t e r  a r e  d i f f e r en t  amongs t  Ned l ac ’ s  s o c i a l  
pa r t ne r s .  F e d u s a  v i ews  f l ex ib i l i t y  a s  f a c i l i t a t i ng  emp loym en t  c r ea t i on  
and  s u b m i t t e d  t o  N e d l a c  t h a t ;   

T h e r e  i s  n o  d o u b t  t h a t  T E S  p l a y s  a n  e n o r m o u s  r o l e  i n  j o b  
c rea t i on  i n  t he  wor ld .  I n  Sou th  A f r i ca  abou t  500  000  t emps  a re  
p laced  i n  emp loymen t  on  a  da i l y  bas i s .  I t  f a c i l i t a t e s  emp loymen t  
f o r  abou t  2  m i l l i o n  j o b  s e e k e r s  p e r  a n n u m  ( N e d l a c  R e p o r t ,  
2009 :64 ) .  

Thi s  v i ew  tha t  f l ex ib i l i t y  f a c i l i t a t e s  j o b  c r ea t i o n  w as  v eh emen t ly  
opposed  by  bo th  Cosa tu  and  Nac tu  who  s t a t ed  i n  t he i r  documen t  t o  
N e d l a c  i n  a  p a r a g r a p h  t i t l e d  ‘exp os ing  t he  my th ,  l i e s  and  dece i t ’ ,  t h a t ;   

… t h e r e  i s  a n  u r g e n t  n e e d  t o  c o r r e c t  t h e  e r r o n e o u s  n o t i o n s  t h a t  
l abour  b roker s  c r ea t e  j obs ,  a s  advanced  by  t he  Con federa t i on  o f  
As soc ia t i ons  i n  Pr i va t e  Emp loymen t  Sec to r  (Capes )  and  
o rgan i z ed  bus ine s s  more  b road l y .  O n  t he  con t ra ry  t hey  mere l y  ac t  
a s  i n t e rmed iar i e s  t o  acce s s  j obs  t ha t  a l r eady  ex i s t ,  and  wh ich  i n  
m a n y  c a s e s  w o u l d  h a v e  e x i s t e d  p r e v i o us l y  a s  p e r m a n e n t  f u l l  t i m e  
j obs  (Ned l ac  Repo r t ,  2009 :43 ) .  

The  ma j o r i t y  o f  t he  t r ade  un ion  movemen t  does  no t  be l i eve  t ha t  
f l ex ib i l i t y  c r ea t e s  j ob s .  T h e i r  v i e w s  a r e  t h a t  emp loye r s  a r e  
c amouf l ag ing  pe rmanen t  work  unde r  t empora ry  emp loymen t .  Fo r  
Cosa tu ,  emp loye r s ;   

 … employ  worker s  on  f i x ed  t e rm  con t rac t s  and  keep  on  
 e x t end ing  t hose  con t rac t s ,  i n  some  i n s tances  sh i f t   co n t rac t s  
 f rom  one  con t rac to r  o r  s u b - con t rac to r  t o  ano the r  bu t  do ing  t he  
 s a m e  j o b .  F o r  examp le  i f  you  a re  a  d r i ve r  and  t he  company  
 knows  t ha t  i t  n eeds  t ha t  s e rv i ce  o f  a  d r i ve r  i n  i t s  opera t i on .  You  
 can ’ t  t hen   emp loy  a  d r i ve r  o n  a  t h ree  mon th   con t rac t ,  change  o r  
 r e p l a c e  t ha t  d r i ve r  w i th  ano the r  d r i ve r   on  t h ree  mon th  con t rac t s  
 and  say  you  have  c rea t ed  more  j obs  (Cosa tu :  I n t e rv i ew  30  
 M a r c h  2 0 1 1) .  

N a c t u  c o n c u r s  w i t h  t h e  v i e w s  o f  C o s a t u  i n d i c a t i n g  t ha t ;   

 … i f  t h e r e  i s  w o r k  wh ich  w i l l  a lways  be  done…which  needs  t o  be  
 done   a t  a l l  t imes  bu t  t he  emp loyer  has  j u s t  dec ided  t ha t   i n  o rder  
 t o  cu t  down  cos t s  l e t  m e  o u t s o u r c e  t h i s  w o r k … t h a t   i s  
 camou f lag ing  ( N a c t u :  I n t e r v i e w 23  March  2011 ) .  
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The  deba t e  on  f l ex ib i l i t y  and  j ob  c r ea t i on  i s  t aken  f u r t he r  by  F edusa  
no t i ng  t ha t  t he r e  mus t  be  c r i t e r i a  t ha t  d i s t i ngu i sh  pe rmanen t  work  f rom 
t empora ry  work .   

 … t h i s  m u s t  p r e s e n t  u s  t o  p r o p e r l y  d e f i n e  w h a t  a c t u a l l y  
 t emporary  work  i s  o r…  wha t  i s  pe rmanen t  work…  we  can  t e s t  
 and  deve lop  c r i t e r i a  aga in s t  wh i ch  a  t e s t  w i l l  t e l l  i f  t h i s  pos t  i s  
 r e a l l y  t e mporary  i n  na tu re  o r  pe rmanen t .  A  s im i la r  t e s t  t o  s 2 0 0 A  
 o f  t he  LRA  on  who  i s  an  emp loyee?  ( F e d u s a :  I n t e r v i e w 30  Apr i l  
 2011 ) .  

Through  t he  t e s t  sugges t ed  by  Fedusa ,  i t  w i l l  be  ea sy  t o  e s t ab l i sh  i f  
j o bs  c r ea t ed  by  emp loye r s  a r e  pe rmanen t  o r  t empora ry .  The  c r i t e r i a  
w i l l  b e  a b l e  t o  w e e d  a b u s e s  s u c h  a s  r o l l i n g  o v e r  o f  c o n t r a c t s  t h a t  l e a d  
t o  ‘ pe rmanen t  t emps ’  i n  t he  l abou r  ma rke t .  Worke r s  engaged  
pe rmanen t l y  on  a  t empora ry  ba s i s  a r e  den i ed  acce s s  t o  soc i a l  s ecu r i t y  
bene f i t s  such  a s  pens ion  and  p rov iden t  f unds  a s  t hey  a r e  no t  r ega rded  
a s  pe rmanen t  emp loyees .  The  c r i t e r i a  sugges t ed  by  Fedusa  w i l l  examine  
i f  t he  j ob  i s  r e cu r r en t  o r  j u s t  a  t empora ry  vacancy  wh ich  r equ i r e s  
f l ex ib i l i t y .  

Busa  admi t s  t ha t  t he r e  a r e  abuse s  i n  t he  l abou r  ma rke t  t ha t  need  t o  be  
p lugged .  Howeve r ,  t hey  s t a t e  t ha t  suc h  abused  worke r s  have  r ecou r se  i n  
cu r r en t  l eg i s l a t i on  whe re  t hey  can  r e f e r  un f a i r  d i smi s sa l  d i spu t e s  t o  t he  
CCMA on  g rounds  o f  a  l eg i t ima t e  expec t a t i on  f o r  t he i r  con t r ac t s  t o  be  
r enewed .  Th i s  w i l l  mean  t ha t  worke r s  a r e  con t e s t i ng  t he i r  con t r ac t s  t o  
be  r enewed  a t  t he i r  p r ev ious  s t a t u s ,  i . e .  f i xed  t e rm .   Busa  s t a t e s  t ha t ;   

. . . t h i ngs  l i k e  ro l l i ng  ove r  peop l e  emp loyed  on  a  f i x ed  t e rm  
con t rac t  and  you  j u s t  k eep  r e n e w i n g  t h e m  a n d  a l l  t h a t .  Y e s  t h e r e  
i s  an  e l emen t  o f  t ha t  i n  some  case s  bu t  hav ing  sa id  t ha t  i t ’ s  no t  
t ha t  we  wou ld  condone  t ha t  a s  r e spons ib l e  soc ia l  par tne r s  and  I  
t h ink  our  l aws  anyway  a re  su f f i c i en t  t o  dea l  w i t h  t ha t  p rob l em  
because  where  an  emp loyer  u se s  a  f i x ed  t e rm  con t rac t  t ha t  ge t s  
r e n e w e d  a u t o m a t i c a l l y … t h a t  e m p l o y e e  i s  e n t i t l e d  t o  g o  t o  t h e  
CCMA i f  t ha t  con t rac t  i s  t e rm ina t ed  p rema ture l y  and  say  t he  
work  i s  ongo ing  i n  na tu re  and  so  t he  emp loyer  d id  no t  have  a  
r e a s o n  t o  t e r m i n a t e  i t…  (Busa :  I n t e rv i ew  26  March  2011 ) .  

The  concep t  o f  l eg i t ima t e  expec t a t i on  i s  con t e s t ab l e  a s  t he  emp loye r  
c an  de f end  t he  t e rmina t i on .  Fu r the rmore  t he  number  o f  r e f e r r a l s  t o  t he  
CCMA o f  l eg i t ima t e  expec t a t i on  ca se s  needs  t o  be  exp lo r ed  a s  t he r e  i s  
a  need  t o  examine  t he  ex t en t  o f  cove r  t h i s  p r i nc ip l e  g ive s  t o  t empora ry  
emp loyees .   
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The  p r eva l ence  o f  ‘ pe rmanen t  t emps ’   and  t he  subs t i t u t i on  o f  
pe rmanen t  work  w i t h  t empora ry  work  camouf l aged  a s  new  jobs  i s  
i den t i f i ed  by  a l l  soc i a l  pa r t ne r s  a s  a  nega t i ve  impac t  o f  f l ex ib i l i t y .  
Bus ine s s  admi t s  t ha t  t he r e  i s  c amouf l ag ing  and  i nd i ca t e s  t ha t  t hey  do  
no t  condone  such  a  p r ac t i c e .  Mos t  o f  t he  l abou r  ma rke t  abuse s  a r i s i ng  
f rom f l ex ib i s a t i on  a r e  admi t t ed  t o  by  Bus a ,  s uch  a s  r o l l i ng  ove r  o f  
con t r ac t s .  Capes  s u g g e s t  t h a t  t h e r e  m u s t  b e  c r i t e r i a  t o  upg rade  
t empora ry  con t r ac t s  i n to  i nde f in i t e  con t r ac t s  whe re  t he se  worke r s  ge t  
emp loymen t  bene f i t s  s im i l a r  t o  pe rmanen t  emp loymen t .  Wha t  i s  no t  
c l e a r  i s  whe the r  t he se  ‘ i nde f in i t e  con t r ac t ’  emp loyees  a r e  ano the r  l aye r  
o r  c a t ego ry  o f  emp loyees  i n  be tween  pe rmanen t  and  t empora ry  work .  

The  r e sea r ch  s eeks  t o  unde r s t and  t he  v i ews  o f  soc i a l  pa r t ne r s  on  l abou r  
f l ex ib i l i t y  and  j ob  c r ea t i on .  Commen ta ry  on  t he  s ub j ec t  ma t t e r  
i nd i ca t e s  t ha t  f l ex ib i l i t y  f a c i l i t a t e s  emp loymen t  c r ea t i on  a s  i t  makes  i t  
e a s i e r  f o r  emp loye r s  t o  h i r e  and  f i r e  worke r s  i n  l i ne  w i th  econom ic  
demand .  Bus ine s s  v i ews  t h i s  a s  a  f undamen ta l  s t imu lus  f o r  j ob  c r ea t i on  
emphas i z ing  t ha t  po l i cy  make r s  shou ld  no t  wor ry  abou t  t he  qua l i t y  o f  
j o b s  b e f o r e  t h ey  a r e  ev en  c r ea t ed .  Whi l e  t r ade  u n ions  acknowledge  t he  
con t r i bu t i on  o f  f l ex ib i l i t y  t owards  j ob  c r e a t i on  t hey  emphas i s e  t ha t  t he  
qua l i t y  o f  j obs  c r ea t ed  i s  equa l l y  impor t an t .  Nac tu  and  Cosa tu  s t a t e  
t ha t  t hey  a r e  opposed  t o  t he  p r i nc ip l e  o f  c r ea t i ng  j obs  a t  a l l  co s t s .  
F e d u s a  a n d  C a p e s  a t t e m p t  t o  p r o v i d e  a  d e s c r i p t i o n  o f  q u a l i t y  f l e x i b l e  
j o b s  i n d i ca t i n g  t ha t  t empora ry  work  mus t  be  unde rp inned  by  sk i l l s  
deve lopmen t  t o  p rov ide  worke r s  w i th  s k i l l s  f o r  e m p l o y m e n t  s e c u r i t y .   

4 .4 .            Contr ibut ion  o f  f l ex ib i l i t y  t o  decen t  w ork   

4 . 4 . 1   D e c e n t  w o r k  p r i n c i p l e s  

There  i s  need  t o  exp lo r e  t he  l i nk  be tween  l abou r  f l ex ib i l i t y  and  decen t  
w o r k .  T h e  d e c e n t  w o r k  a g e n d a  h a s  f o u r  p i l l a r s  w h i c h  i n c l u d e  ( i )  w o r k e r  
r i gh t s  a s  c ap tu r ed  i n  t he  ILO Conven t i ons  and  domes t i c a t ed  i n  t he  
cons t i t u t i ons  and  l abou r  l eg i s l a t i ons  o f  member  coun t r i e s ,  ( i i )  
emp loymen t  c r e a t i on  a s  a  bed rock  f o r  a l l  e conomic  g rowth  mov ing  
away  f rom the  f i nanc i a l i s a t i on  o f  e conomies  t o  j ob  r i ch  g rowth ,  ( i i i )  
s o c i a l  p r o t e c t i o n  w h i c h  e m p h a s i s e s  s e c u r i t y  o f  t e n u r e  a n d  s o c i a l  
s e c u r i t y  i n  t h e  f o r m  o f  p e n s i o n  f u n d s ,  m e d i c a l  a i d  c o v e r  a n d  
unemploymen t  bene f i t s ,  ( i v )  s o c i a l  d i a l o g u e  a n d  t r i p a r t i s m  w h i c h  
r e l a t e s  t o  t he  f a c t  t ha t  worke r s  mus t  co l l e c t i ve ly  ba rga in  w i t h  
emp loye r s  t o  de t e rmine  cond i t i ons  o f  emp loymen t .  Th i s  p i l l a r  a l so  
emphas i s e s  t ha t  worke r s  mus t  be  a l l owed  t o  j o in  t r ade  un ions  so  t ha t  
t hey  can  pa r t i c i pa t e  i n  b ipa r t i t e  and  t r i pa r t i t e  f o rums  ( ILO ,  2002 :12 ) .  
F o r  m a j o r i t y  l a b o u r  t h e s e  p r i n c i p l e s  o f  d e cen t  work  canno t  be  ach i eved  
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unde r  f l ex ib l e  l abou r  cond i t i ons .  Bo th  Cosa tu  and  Nac tu  i nd i ca t e  t ha t  
t he r e  c an  neve r  be  f l ex ib l e  decen t  j obs .   

The  s t udy  un rave l l ed  t ha t ,  

 … y o u  c a n ’ t  h a v e  s o m e t h i n g  l i k e  f l e x i b l e  d e c e n t  w o r k .  Y o u  h a v e  
   d ecen t  work  and  i n  t ha t  you  can  have  f l e x ib i l i t y  (Ned l ac    
  Execu t i ve  D i r e c t o r :  I n t e r v i e w 25  March  2011 ) .   

Bus ine s s  i nd i ca t e s  t ha t  f l ex ib i l i t y  and  decen t  work  a r e  no t  d i f f e r en t  
f r om one  ano the r  t o  t he  ex t en t  t ha t  t hey  s hou ld  be  l ooked  a t  a s  
d i f f e r en t  concep t s .  Busa  s t a t ed  t ha t ;  

. . .  f l e x ib i l i t y  and  decen t  work  a re  no t  mu tua l l y  e xc lu s i ve .  Where  
t he  emp loyees  t hemse l ve s  have  enough  o f  nego t i a t i ng  power  t o  
wan t  t o  de t e rmine  t he i r  work ing  hour s   and  o the r  cond i t i ons . . .  i f  
t ha t  i s  no t  decen t  work  i n  t he  con t ex t  o f  f l e x ib i l i t y  t hen  I  d on ’ t  
know  wha t  i t  i s  (Busa :  I n t e rv i ew  26  March  2011 ) .  

What  Busa  does  no t  a s ce r t a in  i s  whe the r  a l l  t empora ry  worke r s  have  
ba rga in ing  power  t o  de t e rmine  t he i r  work ing  cond i t i ons .  Mos t  
t empora ry  emp loyees  have  l e s s  nego t i a t i ng  power  and  t hey  a r e  e a s i l y  
r ep l aceab l e  r educ ing  t he i r  ba rga in ing  power  t oo .  

The  DoL  f ee l  t ha t  t he  p r i nc ip l e s  o f  decen t  wo rk  a r e  a l r e ady  embedded  
i n  t he  C ons t i t u t i on  o f  t he  Repub l i c .  Gove rnmen t  i nd i ca t e s  t ha t  i t  was  a  
m i spe rcep t i on  by  o the r  soc i a l  pa r t ne r s  t ha t  decen t  work  was  b r i ng ing  
i n f l ex ib i l i t y  ye t  a s  l eg i s l a t o r s  t hey  d id  no t  s ee  any  con t r ad i c t i on  
be tween  t he  two  cons t ruc t s .  The  g ove rnmen t  r e sponden t  s t a t ed  t ha t ;  

… decen t  work . . .  t a l k s  abou t  soc ia l  s ecur i t y…  abou t  soc ia l  
d ia logue…the  r i gh t s  o f  worke r s ,  t he  r i gh t  t o  j o in  t rade  un ions ,  
f r eedom o f  a s soc ia t i on…those  a re  t h ings  t ha t  decen t  work  t a l k s  
abou t  and  we  don ’ t  s ee  how  tha t  a f f e c t s  f l e x ib i l i t y…these  can ’ t  be  
r e g a r ded  a s  i n t roduc ing  i n f l e x ib i l i t y  (DoL:  In t e rv i ew  1  Apr i l  
2011 ) .  

The  Cons t i t u t i on  o f  t he  Repub l i c  p rov ide s  f o r  f r e edom o f  a s soc i a t i on ,  
t he  obse rvance  o f  r i gh t s  a t  work  and  t he  r i gh t  f o r  worke r s  t o  f o rm  and  
j o in  t r ad e  u n ions  (Cons t i t u t i on  1996 :17  -  18 ) .   

The  f l ex i cu r i t y  mode l  i s  u sed  a s  a  benchmark  f o r  f l ex ib l e  decen t  j obs  
by  Fedusa  and  Capes .  Acco rd ing  t o  Ph i l i p s  and  Eame t s  ( 2007 :1 ) ;   

 Flex i cur i t y  i s  an  i n t egra t ed  s t ra t egy  f o r  enhanc ing ,  a t  t he  same  
 t ime ,  f l e x ib i l i t y  and  s ecur i t y  i n  t he  l abour  marke t .  I t  a t t emp t s  t o  
 r e c o n c i l e  e m p l o y e r s '  n e e d  f o r  a  f l e x i b l e  w o r k f o r c e  w i t h  w o r k e r s '  
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 n eed  f o r  s ecur i t y  –  con f i dence  t ha t  t hey  w i l l  no t  f ace  l ong  
 pe r iods  o f  unemp loymen t .  

The  Eu ropean  Un ion  f l ex i cu r i t y  p r i nc ip l e s  i nc lude ,  f l ex ib l e  and  
r e l i ab l e  con t r ac tua l  a r r angemen t s ,  comprehens ive  l i f e l ong  l e a rn ing  
s t r a t e g i e s ,  e f f e c t i v e  a c t i v e  l a b o u r  m a r k e t  p o l i c i e s  a n d  m o d e r n  s o c i a l  
s e c u r i t y  s y s t e m s  ( P h i l i p s  a n d  E a m e t s ,  2007 :1 ) .  F e d u s a  i n d i c a t e  t h a t ;   

 . . . I f  we  can  succeed  i n  e s t ab l i sh ing  a  p roper  s ecur i t y  ne t ,  t h en  we  
 ac tua l l y  have  t he  be s t  o f  two  wor ld s  i n  t ha t  you  have  f l e x i cur i t y .  
 Y o u  h a v e  f l e x i b i l i t y  o n  o n e  h a n d  t h a t  a l l o w s  y o u  t o  m o v e  b e t w e e n  
 j obs ,  t o  be  unemp loyed  be tween  t he  movemen t ,  dur ing  t ha t  t ime  
 have  s ecur i t y  o f  your  unemp loymen t  and  ac tua l l y  ab i l i t y  a l so  a t  
 t h i s  pe r iod  t o  be  s k i l l e d  and  up - s k i l l e d  e v e n  i f  y o u  l os e  y o u r  j o b  
 . . . t ha t  a l l ows  you  t o  move  i n  a  d i f f e r en t  f i e l d  . . . p rov ided  we  
 c r ea t e  a  p roper  f l e x i cur i t y  env i ronmen t  (Fedusa :  I n t e rv i ew  30  
 A p r i l  2 0 1 1 ) .  

The  v i ew  o f  Fedusa  i s  cons i s t en t  w i th  i n t e rna t i ona l  l i t e r a tu r e  on  decen t  
w o r k  a n d  f l e x i b i l i t y .  A c co rd ing  t o  t he  ILO ( 2002 :75 )  t he  f l ex i cu r i t y  
app roach  i s  i n  l i ne  w i th  t he  ILO Decen t  Work  concep t .  Howeve r  t he  
ILO r ecommends  t ha t  t o  e s t ab l i sh  t he  r i gh t  ba l ance  r ega rd ing  decen t  
w o r k ;   
 . . .G o v e r n m e n t s ,  e m p l o y e r s  a n d  s o c i a l  p a r t n e r s  m u s t  d e t e r m i n e  
 t oge the r  t he  po l i c y  cho i ce s  o f  t he  f l e x i cur i t y  approach  ( ILO,  
 2002 :76 ) .   
 
Th i s  s u g g e s t s  t h a t  t h e r e  i s  n o  f i n i t e  d e f i n i t i o n  a n d  l i m i t a t i o n  o f  w h a t  
decen t  work  en t a i l s  bu t  t he  f r amework  p rov ided  by  t he  ILO i s  a  con t ex t  
w i t h i n  w h i c h  s o c i a l  p a r t n e r s  c a n  r e f i n e  t h e i r  l a b o u r  m a r k e t  p r a c t i c e s  
s e n s i t i v e  t o  t h e i r  u n i q u e  e x p e r i e n c e s ,  p r i o r i t i e s  a n d  n e e d s .  
 
4 .4 .2  Proces s  t ow ards  Decent  W ork  

The  r ea l i s a t i on  o f  t he  decen t  work  agenda  i s  no t  an  even t  bu t  a  p roce s s .  
The  ILO has  de f i ned  t he  d ecen t  work  agenda  a s  t he  i dea l  t ha t  a l l  
co un t r i e s  shou ld  s t r i ve  f o r .  The  bus ine s s  cons t i t uency  ha s  i den t i f i ed  a  
p roce s s  t o w a r d s  decen t  work  wh ich  i s  cha r ac t e r i s ed  by  l abou r  f l ex ib l e  
amongs t  o the r  t h ings .  Busa  i nd i ca t e s  t ha t  t he  t r an s i t i on  f rom t empora ry  
w o r k  t o w ards  decen t  j obs  i nc ludes  t r a i n ing ,  sk i l l s  deve lopmen t  and  t he  
acqu i s i t i on  o f  expe r i ence  f o r  new  en t r an t s  i n to  t he  l abou r  ma rke t .  A  
r e sea r ch  s t udy  conduc t ed  by  Adco rp  H o l d i n g s  L i m i t e d  i n  2009  r evea l ed  
t ha t  32% o f  w o r k e r s  e n g a g e d  o n  t e m p o r a r y  c o n t r a c t s  a r e  c onve r t ed  i n to  
pe rmanen t  worke r s  a f t e r  12  mon ths  o f  t he i r  engagemen t  and  47%  w i t h i n  
t h r ee  yea r s  ( A d c o r p  H o l d i n g s  L i m i t e d  i n  B u s a  D r a f t  S u b m i s s i o n  t o  
N e d l a c ,  2009 :124 ) .  Th i s  shows  t ha t  f r om a  bus ine s s  pe r spec t i ve  t he  
p roce s s  t owards  decen t  emp loymen t  i s  unde rp inned  by  t he  
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t r an s f o rma t ion  o f  t empora ry  con t r ac t s  i n to  pe rmanen t  work .  F igu re  3  
be low  i l l u s t r a t e s  t he  p roce s s  t owards  decen t  emp loymen t  f r om the  
v i ews  o f  bus ine s s  a s  expounded  above .  

 

 

 

 

 

 

 

 

 

 

 

 

Figure  3    Trans i t i on  tow ards  d e c e n t  w o r k  

A d c o r p  H o l d i n g s  L i m i t e d  ( 2 0 0 9 : 1 1 )  i n  D r a f t  B u s a  S u b m i s s i o n  t o  
N e d l a c  (2009 :125 ) .  

A c h i e v i ng  decen t  work  i s  a  p roce s s  t ha t  i n vo lve s  va r i ous  s t age s  l e ad ing  
t o  pe rmanen t  emp loymen t .  Bus ine s s  be l i eve s  t he r e  a r e  genu ine  needs  
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f o r  t empora ry  w ork  i n  t he  l abou r  ma rke t .  Tempora ry  emp loymen t  
p rov ide s  new  en t r an t s ,  young  worke r s  o r  peop l e  w i thou t  expe r i ence  an  
oppo r tun i t y  t o  a cce s s  t he  wor ld  o f  work ,  be  t r a i ned  and  ga in  
expe r i ence .  Th rough  t h i s  p roce s s  t empora ry  worke r s  c an  t hen  be  
conve r t ed  t o  pe rmanen t  emp loyees  and  acce s s  decen t  work  
oppo r tun i t i e s .     

F r o m  a  gove rnmen t  pe r spec t i ve  t he r e  i s  no  doub t  t ha t  peop l e  have  a  
cons t i t u t i ona l  r i gh t  t o  choose  t r ade s  and  p ro f e s s ions  o f  t he i r  cho i ce .  
H o w e v e r  e v e r y  r i g h t  h a s  a  l i m i t a t i o n  a n d  i t  i s  g ove rnmen t ’ s  i n t en t i on  
t o  r egu l a t e  t he  T empora ry  Employmen t  S e rv i ce s  (TES)  s e c t o r  s o  t h a t  
vu lne r ab l e  worke r s  c an  en joy  t he  s ame  p ro t ec t i ons  i n  emp loymen t  l aw  
a s  t hose  con f e r r ed  t o  f u l l  t ime  pe rmanen t  emp loyee s .   D e c e n t  w o r k  i n  
t he  eyes  o f  g ove rnmen t  i s  r e f l e c t ed  i n  t he  c oun t ry ’ s  l eg i s l a t i on  and  
t he r e f o r e  by  s t r eng then ing  emp loymen t  l aw ,  a l l  worke r s  w i l l  en j oy  
decen t  work ing  cond i t i ons .  The  D o L ’ s  s t u d y  t i t l ed ,  ‘Decen t  work  and  
non - s t a n d a r d  e m p l o y e e s :  o p t i o n s  f o r  l eg i s l a t i v e  r e fo rm  in  Sou th  A f r i ca ’  
(Ben j amin ,  2009 ) ,  i den t i f i e s  a  number  o f  decen t  work  de f i c i t s  and  
l abou r  ma rke t  abuse s  i n  S o u t h  A f r i c a .  The re  i s  gene ra l  ag r eemen t  
w i t h i n  gove rnmen t  t ha t ;   

 …  a n  e x p o n e n t i a l  i n c r ease  i n  t he  i nc idence  o f  l abour  b rok ing  
 ( t emporary  emp loymen t  s e rv i ce s )  has  depr i ved  many  
 emp loyees  o f  bas i c  l abour  l aw  pro t ec t i on  (Ben j amin ,  2009 :1 ) .  

The  ex t ens ion  o f  p ro t ec t i on  t o  non - s t a n d a r d  f o r m s  o f  w o r k  i s  i n  l i n e  
w i t h  t h e  I L O  c o n c e p t  o f  d e c e n t  a n d  p r o d u c t i v e  w o r k ,  w h i c h  h a s  a s  i t s  
ob j ec t i ve  t o  p romo te  ‘oppo r tun i t i e s  f o r  women  and  men  t o  ob t a in  
decen t  and  p roduc t i ve  work ,  i n  cond i t i ons  o f  f r e edom,  equ i t y ,  s ecu r i t y  
and  huma n  d ign i t y ’  (Ned l ac  Repo r t ,  2009 :24 ) .  The  DoL  in d i ca t e s  t ha t ,   

 . . .our  l abour  l aws  need  t o  be  r e - eva lua t ed  t o  a sce r ta in  t he  ex t en t  
 t o  wh i ch  t hey  p rov ide  emp loyees  w i th  decen t  wor k  (Ned l ac  
 Repo r t ,  2009 :15 ) .   

G o v e r n m e n t ’ s  p r o p o s a l  i s  t o  r e g u l a t e  t h e  o p e r a t i o n  o f  T E S  a n d  
p ropose s  r e f o rms  t o  p ro t ec t  worke r s  f r om abuse s  a s soc i a t ed  w i th  l abou r  
b rok ing  a s  we l l  a s  f i xed  t e rm  con t r ac t s ,  sub - con t r ac t i ng  and  
ou t sou rc ing .  

TES  abuse s  r ange  f rom camouf l ag ing  pe rmanen t  work  a s  t empora ry  
emp loymen t ,  dep r iv ing  worke r s  o f  co l l e c t i ve  ba rga in ing  r i gh t s ,  pay ing  
t hem low  wages ,  un f a i r  d i smi s sa l s  and  ro l l i ng  ove r  f i xed - t e rm  con t r ac t s  
t o  c r ea t e  ‘ pe rmanen t  t emps ’  i n  t he  l abou r  ma rke t .  As  e x p o u n d e d  b y  
Ben j amin  ( 2009 :10 ) ;    
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 Many  Sou th  A f r i can  emp loyer s  adop t  s t ra t eg i e s  t o  d i sgu i s e  
 emp loymen t  i n  o rder  t o  depr i ve  emp loyees  o f  l abour  l aw  
 p r o t e c t i o n .   

The  o the r  p rob l em wi th  TES  i s  t ha t  t hey  a r e  de f i ned  by  l eg i s l a t i on  a s  
p rov id ing  ‘ t empora ry ’  s e rv i ce s ,  bu t  a r e  no t  l im i t ed  t o  supp ly ing  
t empora ry  emp loyees .   Gove rnmen t  no t ed  i n  i t s  submis s ion  t o  Ned l ac  
t ha t ;   

 . . . a r rangemen t s  t ha t  mee t  t he  c r i t e r i a  o f  Sec t i on  198  have  been  
 i nc reas ing l y  u sed  a s  a  bas i s  f o r  engag ing  emp loyees  on  an  
 i n de f i n i t e  bas i s  (Ben j amin ,  2009 :6 ) .   

Th i s  ha s  l ed  t o  c amouf l ag ing  o f  pe rmanen t  emp loymen t  a s  t emp ora ry  
w o r k ,  w h e r e  p r e v i o u s  o p e n- ended  con t r ac t s  a r e  conve r t ed  i n to  
i nde f in i t e  con t r ac t s  and  moved  f rom the  c l i en t  company  t o  t he  l abou r  
b roke r  i n  a  t r i angu l a r  emp loymen t  r e l a t i onsh ip .  Such  p r ac t i c e s  have  l ed  
t o  t he  e ro s ion  o f  pe rmanen t  e mp loymen t  and  a  g rowing  t r end  t owards  
t empora ry ,  a t yp i ca l  and  non - s t a n d a r d  f o r m s  o f  w o r k .  

T rade  u n ions  have  unde r t aken  a  r ad i ca l  s t ance  aga in s t  t he  p r ac t i c e  o f  
TES  ca l l i ng  f o r  a  t o t a l  ban  o f  t he  i ndus t ry .  The  two  b ig  t r ade  un ion  
f ede ra t i ons  i n  Sou th  Af r i c a ,  i . e . ,  Cosa tu  and  Nac tu  have  l abe l l ed  such  
p r ac t i c e s  a s  ‘ s l ave ry ’ ,  ‘ human  t r a f f i ck ing , ’  and  a r r angemen t s  t ha t  
‘ i n t ens i f y ’  t he  exp lo i t a t i on  o f  worke r s .  These  two  f ede ra t i ons  d i s c r ed i t  
t he  r ea sons  p rov ided  f o r  f l ex ib i l i t y  by  b us ine s s  s t a t i ng  t ha t ;  

O n e  o f  t h e  key  mo t i va t i ons  advanced  f o r  t he  r e l i ance  on  l abour  
b rok ing  and  o the r  a t yp i ca l  f o rms  o f  emp loymen t  i s  a sc r ibed  t o  t he  
need  t o  r e spond  t o  i ndus t r y ,  workp lace  a nd  t e chno log i ca l  
changes .  However ,  l i t t l e  e xp lana t i on  i s  advanced  a s  t o  how  
exac t l y  t he se  changes  j u s t i f y  an  o r i en ta t i on  t owards  a t yp i ca l  
emp loymen t .  I n  f ac t  i n  c e r ta in  s ec to r s  t he se  changes  wou ld  j u s t i f y  
t he  exac t  oppos i t e  w i t h  an  i nc rease  i n  t he  number  o f  pe rmanen t  
and  f u l l  t ime  emp loyees .  For  examp le ,  i n  t he  r e ta i l  s ec to r  
o rd inary  bus ine s s  o pera t i ng  hour s  have  i n  r ecen t   y ear s  
p rogre s s i ve l y  e x t ended  t o  t he  ex t en t  t ha t  many  bus ine s se s  a re  
open  s even  days  a  week  and  on  mos t  pub l i c  ho l i days .  However ,  
t he  i nc rease  i n  opera t i ng  hour s  has  i n  f ac t  been  accompan ied  by  
a  commensura t e  i nc rease  i n  a t yp i ca l  emp loymen t  (Ned l ac  Repo r t ,  
2009 :16 ) .  

D e c e n t  w o r k  f o r  t r a d e  un ions  i nvo lve s  s ecu r i t y  o f  t enu re ,  pe rmanency ,  
f u l l  t ime  emp loymen t ,  un ion i s a t i on  and  co l l e c t i ve  ba rga in ing ,  
emp loymen t  bene f i t s ,  equa l  pay  f o r  work  o f  equa l  va lue  and  p ro t ec t i on  
by  emp loymen t  l aws .  Mos t  o f  t he se  p ro t ec t i ons  and  bene f i t s  a r e  no t  
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ava i l ab l e  i n  f l ex ib l e  work ing  a r r angemen t s .  Employees  a r e  engaged  and  
d i smi s sed  ve ry  ea s i l y .  Worke r s  a r e  t r an s f e r r ed  f rom one  emp loye r  t o  
t he  o the r  w i th  no  s t r uc tu r ed  l e a rn i ng ,  sk i l l s  t r an s f e r  and  r ecogn i sab l e  
w o r k  e x p e r i e n c e .  A s  s u c h  t h e  m i g r a t i o n  b e t w e e n  j o b s  d o e s  n o t  a d d  a n y  
r ea l  va lue  t o  t he  emp loyab i l i t y  o f  t he  j ob  s eeke r  a s  t hey  become  wha t  
i n  t he  o ld  adage  wou ld  be  ca l l ed  ‘ j a ck  o f  a l l  t r ade s  and  mas t e r  o f  
none . ’  

The re  i s  no  consensus  amongs t  soc i a l  pa r t ne r s  on  whe the r  f l ex ib i l i t y  
c an  con t r i bu t e  t o  decen t  work .  Bus ine s s  i nd i ca t e s  t ha t  f l ex ib i l i t y  and  
decen t  work  a r e  no t  mu tua l l y  exc lu s ive .  The  DoL  concu r s  w i th  t he  
bus ine s s  v i ew  ind i ca t i ng  t ha t  decen t  work  canno t  be  v i ewed  a s  
i n t roduc ing  i n f l ex ib i l i t y  a s  i t s  p r i nc ip l e s  a r e  a l r eady  cap tu r ed  i n  t he  
Cons t i t u t i on  o f  t he  Repub l i c .  Organ i s ed  l abou r  ha s  s l i gh t l y  d i f f e r en t  
v i ews .  T rade  un ions  i nd i ca t e  t ha t  decen t  work  mus t  be  t he  ove ra r ch ing  
f r amew ork  f o r  a l l  emp loymen t  p r ac t i c e s .  I n  t he i r  v i ew  f l ex ib i l i t y  
s h o u l d  p r o t r u d e  f r o m  a  d e c e n t  w o r k  e n v i r o n m e n t  e n s u r i n g  t h a t  
t empora ry  emp loyees  have  r i gh t s  a t  work ,  soc i a l  s ecu r i t y  and  can  
co l l e c t i ve ly  ba rga in  i n  t he i r  workp l ace s .  The  s t udy  un rave l l ed  d i f f e r en t  
s o c i a l  pa r t ne r s ’  v i ews  on  l abou r  f l ex ib i l i t y  and  decen t  work .  

4 .5 .  Labour  marke t  po l i cy  op t ions  for  dea l ing  w i th  f l ex ib i l i t y  

The  de s i r ab i l i t y  o f  l abou r  f l ex ib i l i t y  i s  measu red  t h rough  t he  impac t  i t  
h a s  i n  t he  l abou r  ma rke t .  I n  t he  Ned l ac  Labou r  Marke t  Po l i cy  Rev i ew  
(LMPR)  engagemen t s  soc i a l  pa r t ne r s  l abou red  on  d i s cus s ions  a round  
l abou r  b roke r s  r ev i ewing  t he i r  impac t  on  vu lne r ab l e  worke r s .  Soc i a l  
pa r t ne r s  we ighed  po l i cy  op t i ons  f o r  dea l i ng  w i th  l abou r  b roke r s .  The  
gove rnmen t  cons t i t uency  i s  r ev i ewing  op t i ons  t o  r egu l a t e  l abou r  
f l ex ib i l i t y  w h i l e  m a j o r i t y  l a b o u r  i s  c a l l i n g  f o r  a  ban  o f  Tempora ry  
Employmen t  Se rv i ce s  (TES) .  I n  t he  N ed l ac  Repo r t  ( 2009 ) ,  Nac tu  s t a t ed  
t ha t  i t  j o in s ;   

 …  t h e  c a l l  b y  m i l l i o n s  o f  w o r ker s  and  t he i r  t rade  un ions  t o  
 Par l i amen t  and  t he  ex ecu t i v e  t o  p roh ib i t  t h i s  i l l ega l ,  immora l  
 and  po l i t i ca l l y  r eprehens ib l e  p rac t i c e  o f  l abour  b rok ing ,  a s  i t  
 r e d u c e s  t h e  h u m a n  d i g n i t y  o f  w o r k e r s  a n d  t h e i r  f a m i l i e s   ( N e d l a c  
 Repo r t ,  2009 :1 ) .   

The  v i ews  o f  Cosa tu  and  Nac tu  have  l ed  t o  t he  ma j o r i t y  o f  worke r s  t o  
c a l l  f o r  a  t o t a l  ban  o f  l abou r  b rok ing .  The  TES  a r e  condu i t s  f o r  
t empora ry  worke r s  i n t o  t he  l abou r  ma rke t  and  ep i t omi s e  f l ex ib l e  
w o r k i n g  a r r a n g e m e n t s .  G o v e r n m e n t  s e e k s  t o  p rov ide  an  app rop r i a t e  
r egu l a to ry  f r amework  t o  cu rb  t he  w idesp read  abuse s  t ha t  a r i s e  f rom 
t empora ry  emp loymen t  p r ac t i c e s .  
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Compara t i v e  e xper i ence  shows  t ha t  t he re  a re  two  b road  
approaches  t ha t  can  be  adop t ed  f o r  r egu la t i ng  l abour  b roker s .  
T h e  o n e  i s  t o  l i m i t  t h e  c a t e g o r i e s  o f  w o r k  f o r  w h i c h  e m p l o y e e s  
can  be  p laced  by  l abour  b roker s .  The  o the r  approach  i s  one  t ha t  
does  no t  s eek  t o  r e s t r i c t  t he  ca t egor i e s  o f  work  f o r  wh i ch  
emp loyees  can  be  sup p l i ed  by  l abour  b roker s  bu t  t o  have  t he  same  
p r o t e c t i o n s  f o r  a l l  t h e  w o r k e rs  (Ned l ac  Repo r t ,  2009 :20 ) .  

Busa  ag ree s  t ha t  TES  and  o the r  f l ex ib l e  l abou r  p r ac t i c e s  have  been  
abused  by  ce r t a i n  emp loye r s .  They  submi t  t ha t ;   

 … t h e  p r o p e r  r e g u l a t i o n  o f  l a b o u r  b r o k e r s  ( i . e .  t h e  l e g a l  
 en t i t y )  i s  one  o f  t he  p r imary  mechan i sms  r equ i r ed  t o  p reven t  
 t he  abuse  o f  t emporary  a s s ignees  ( Busa :  I n t e rv i ew  26  March  
 2011 ) .   

The  s t udy  i den t i f i e s  two  po l i cy  op t i ons  advanced  by  Ned l ac  soc i a l  
pa r t ne r s  a s  a  mechan i sm  to  dea l  w i th  numerous  abuse s  nece s s i t a t ed  by  
l abou r  f l ex ib i l i t y .  The  TES  wh ich  i s  r egu l a t ed  t h rough  t he  Labou r  
Re l a t i ons  Ac t ,  no  66  o f  1995  unde r  s ec t i on  198  i s  t he  f oca l  t heme  f o r  
d i s cus s ion  i n  t he  Ned l ac  Labou r  Marke t  Po l i cy  R ev i e w  p r o c e s s .  T h e  
D o L  a n d  B u s a  a g r e e  t h a t  t h i s  p r a c t i c e  f a m o u s l y  k n o w n  a s  l a b o u r  
b r ok ing  mus t  be  r egu l a t ed .  T rade  un ions  and  commun i ty ,  howeve r ,  a r e  
c a l l i ng  f o r  a  t o t a l  ban .  The  r e sea r ch  s e e k s  t o  unde r s t and  t he  mean ings  
a t t a ched  t o  t he se  po l i cy  pos i t i ons .   

4 .5 .1   R e g u l a t i o n  

N e d l a c ’ s  s o c i a l  p a r t n e r s  a r e  e x p l o r i n g  m e t h o d s  o f  f u r t h e r  r e g u l a t i n g  
t he  f l ex ib i l i t y  o f  t he  Sou th  Af r i c an  l abou r  ma rke t  t o  p rov ide  g r ea t e r  
p ro t ec t i on  o f  vu lne r ab l e  worke r s  and  l im i t  worke r  abuse s  a r i s i ng  f rom 
t empora ry  emp loymen t  p r ac t i c e s .  The  f l ex ib i l i t y  o f  t he  l abou r  ma rke t  i s  
ve ry  impor t an t  f o r  any  economy .  I n  Sou th  Af r i c a  f l ex ib i l i t y  i s  
man i f e s t ed  t h rough  a  number  o f  emp loymen t  p r ac t i c e s  such  a s  f i xed  
t e rm  con t r ac t s ,  TES ,  ou t sou rc ing ,  i ndependen t  con t r ac t i ng  and  sub  
con t r ac t i ng .  The  LMP R p roces s  a t  Ned l ac  s eeks  t o  p rov ide  f u r t he r  
r egu l a to ry  measu re s  t o  l eg i s l a t e  t he se  emp loymen t  p r ac t i c e s .  Bus ine s s ,  
t he  D o L  a n d  F e d u s a  i n d i c a t e  t h a t  r e g u l a t i o n  w i l l  p r o v i d e  e n o u g h  
p ro t ec t i on  o f  vu lne r ab l e  worke r s  who  a r e  cu r r en t l y  su scep t i b l e  t o  abuse  
f rom  the i r  emp loye r .  Fedusa  u se s  t he  Dan i sh  mode l  o f  f l ex i cu r i t y  a s  an  
example  f o r  t h e  i dea l  f l ex ib l e  l abou r  marke t .  They  i nd i ca t e  t ha t ;  

. . . i f  you  have  a  p roper  r egu la to ry  env i ronmen t  you  a re  go ing  t o  
have  a  p roper  f l e x ib l e  marke t .  I f  we  can  succeed  i n  e s t ab l i s h i n g  a  
p roper  s ecur i t y  ne t ,  t h en  we  can  ac tua l l y  have  t he  be t t e r  o f  two  
wor ld s  t h rough  f l e x i cur i t y .  Y o u  h a v e  f l e x i b i l i t y … tha t  a l l ows  you  
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t o  move  be tween  j obs ;  dur ing  pe r iods  o f  unemp loymen t  you  
have…unemp loymen t  bene f i t s  and  oppor tun i t i e s  t o  be  s k i l l ed  and  
up - s k i l l e d . . .  ( F e d u s a :  I n t e r v i e w 30  Apr i l  2011 ) .  

The  Busa  app roach  t o  r egu l a t i on  emphas i s e s  a  s t r onge r  r egu l a to ry  
f r a mework  i n  t he  TES  sec to r  t h rough  t he  e s t ab l i shmen t  o f  a  Co -
Regu l a to ry  P r iva t e  Employmen t  Agency  Boa rd  t ha t  w i l l  r e g i s t e r  T E S s  
and  en f o rce  compl i ance  w i th  a l l  l abou r  s t anda rds .  A  s im i l a r  app roach  
i s  p roposed  by  Gove rnmen t  t h rough  t he  Employmen t  Se rv i ce s  B i l l  
(ESB)  w i t h  t h e  e s t a b l i s h m e n t  o f  a  P u b l i c  E m p l o y m e n t  S e r v i c e s  B o a r d .  
The  gove rnmen t  cons t i t uency  i nd i ca t e s  t h a t ;   

 An  appropr ia t e  f ramework  i s  r equ i r ed  t o  p reven t  t he  
 w ide spread  abuse s  t ha t  have  r e su l t ed  f rom  the  exp lo i t a t i v e  
 T E S s .  … E f f e c t i v e  r e g u l a t i o n  w i l l  a l s o  r e q u i r e  t h e  i n t r o d u c t i o n  
 o f  a  r egu la to ry  f ramework  wh ich  wou ld  i nc lude  r equ i r emen t s  
 s u c h  a s  r eg i s t ra t i on  o r  l i c ens ing ,  m in imum th re sho ld  
 r e q u i r e m e n t s ,  s e c u r i t y  a n d  c o m p l a i n t s  a n d  i n v e s t i g a t i o n  
 p rocedure s  (Ned l ac  Repo r t ,  2009 :41 ) .  

Thi s  submis s ion  i s  i n  l i ne  w i th  t he  bus ine s s  po l i cy  submis s ion  t o  
r eg i s t e r  TES  and  mon i to r  t he i r  comp l i ance .  The  DoL ’s  p roposed  ESB 
(2010 )  l im i t s  t he  du t i e s  o f  TES  to  p l acemen t  agenc i e s  r emov ing  t he  
emp loye r  r e spons ib i l i t i e s  f r om the se  en t i t i e s .  F u r t h e r m o r e  t h e  B i l l  
e s t ab l i she s  an  Employmen t  Se rv i ce  Boa rd  (ESB)  wh ich  i s  a  t r i pa r t i t e  
s t r u c t u r e  w i t h  r ep r e sen t a t i ve s  f r om gove rnmen t ,  bus ine s s  and  l abou r .  
The  ESB wi l l  e s t ab l i sh  t he  ru l e s  and  p rocedu re s  f o r  t he  TES  indus t ry  
(Employmen t  Se rv i ce s  B i l l ,  2010  i n  t he  Labou r  Marke t  Po l i cy  Rev i ew  
a t  Ned l ac ) .  

F e d u s a  s u p p o r t s  t he  r egu l a t i on  o f  a  f l ex ib l e  ma rke t  s t a t i n g  t h a t  w i t h  a  
p rope r  l eg i s l a t i ve  f r amework  t ha t  a l l ows  f o r  f l ex i cu r i t y ,  t h i s  p r ac t i c e  
cou ld  boos t  emp loymen t  c r ea t i on  and  he lp  t o  a l l ev i a t e  unemploymen t .  
F e d u s a  e x t e n d e d  t h e i r  s u p p o r t  f o r  t h e  p r a c t i c e  by  conc lud ing  an  MOU 
w i t h  C a p e s  an  a s soc i a t i on  o f  l abou r  b roke r s  ag r ee ing  t o  work  t oge the r  
i n  a r ea s  o f  mu tua l  i n t e r e s t .  The  MOU was  submi t t ed  t o  Ned l ac  
demons t r a t i ng  how t r ade  un ions  and  TES  cou ld  work  t oge the r  i n  a  
r egu l a t ed  env i ronmen t  t o  nu r tu r e  f l ex ib i l i t y  w i thou t  compromis ing  t he  
p ro t ec t i on  o f  vu lne r ab l e  worke r s .  Fedusa  be l i eve s  t ha t  t he r e  i s  r e a l  
va lue  f rom TES  a s  t hey  p l ace  f i r s t  t ime  worke r s ,  o ld  peop l e ,  
p ro f e s s iona l s  and  o the r  peop l e  who  have  a  r e a l  need  f o r  t empora ry  
w o r k  i n  emp loymen t .  TES  a l so  a l l ows  bus ine s se s  t o  s t r uc tu r e  t he i r  
mann ing  l eve l s  a cco rd ing  t o  e cono mic  demands .   
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 Fedusa  be l i e ve s  t ha t  t he  TES  i ndus t r y  shou ld  be  r egu la t ed ,  
 b ecause  t h rough  r egu la t i on  mos t  a spec t s  o f  decen t  work  can  be  
 addre s sed  ( N e d l a c  R e p o r t ,  2010 :60 ) .   

N a c t u  a n d  C o s a t u  a r e  n o t  o p p o s e d  t o  t h e  r e g u l a t i o n  o f  f l ex ib l e  work  
p r ac t i c e s .  The  two  f ede ra t i ons  a r e  c a l l i ng  f o r  more  s t r i ngen t  measu re s  
t o  be  i n t roduced  i n  t he  coun t ry ’ s  l abou r  l aws .  Such  measu re s  i nc lude  
t he  r educ t i on  o f  f i xed  t e rm  con t r ac t  work  t o  s i x  mon ths ,  a f t e r  wh ich  an  
emp loyee  i s  deem ed  an  i nde f in i t e  con t r ac t  worke r ,  t he  c l ea r  de f i n i t i on  
o f  con t r ac t  work  and  t he  bann ing  o f  TES .  These  v i ews  a r e  no t  aga in s t  
f l ex ib i l i t y  o r  mean t  t o  i n t roduce  r i g id i t i e s .  H ow eve r ,  N a c t u  a n d  C o s a t u  
be l i eve  t ha t  t he  l abou r  ma rke t  c an  r ema in  f l ex ib l e  w i thou t  t r i angu l a r  
emp loymen t  r e l a t i onsh ip s  such  a s  TES .  The  ca l l  f o r  a  ban  o f  t he se  
p r ac t i c e s  a r i s e s  ou t  o f  d i f f i cu l t i e s  t o  en f o r ce  cu r r en t  l abou r  l aws .  The  
Labou r  Re l a t i ons  A c t  ha s  a  p rov i s i on  f o r  j o in t  and  s eve ra l  l i ab i l i t i e s  on  
ma t t e r s  r e l a t ed  t o  un f a i r  l abou r  p r ac t i c e s .  Howeve r  Nac tu  and  Cosa tu  
a rgue  t ha t  i t  i s  imposs ib l e  t o  en f o rce  t h i s  a t  t he  CCMA as  emp loye r s  
a r e  evad ing  l i ab i l i t y  and  i t  i s  d i f f i c u l t  t o  s i t e  t h e  a p p r o p r i a t e  e m p l o y e r  
w h e n  r e f e r r i n g  d i s p u t e s  t o  t h e  C C M A  i n  t r i angu l a r  emp loymen t  
r e l a t i onsh ip s  a s  t he r e  a r e  two  compan i e s ,  i . e .  t he  c l i en t  company  
( en t e rp r i s e )  and  t he  T ES  ( l abou r  b roke r ) .Th i s  ha s  r e su l t ed  i n  Nac tu  and  
Cosa tu  advoca t i ng  f o r  ano the r  po l i cy  op t i on  i n  dea l i ng  w i th  f l ex ib i l i t y  
i n  Sou th  Af r i c a ,  i . e .  ba nn ing  t he  TES  p rac t i c e .  

4 .5 .2   Bann ing  

I t  mus t  be  unde r s tood  f rom the  on  s e t  t h a t  t h e  p o l i c y  o p t i o n  p r o p o s i n g  
a  ban  t o  TES  o r  l abou r  b rok ing  i s  no t  nece s sa r i l y  aga in s t  a l l  f l ex ib l e  
emp loymen t  p r ac t i c e s  i n  t he  l abou r  ma rke t .  The  t r ade  u n ions  t ha t  a r e  
c a l l i ng  f o r  a  ban  o f  TES  a r e  aga in s t  t r i angu l a r  emp loymen t  
r e l a t i onsh ip s .  The i r  v i ew  i s  t ha t  f l ex ib i l i t y  be tween  t he  emp loye r  and  
t he  emp loyee  i s  a ccep t ab l e  a s  t he r e  a r e  i nhe ren t  c i r cums tances  t ha t  
r equ i r e  f l ex ib l e  work  a r r angemen t s .  Howeve r  t he  de f i n i t i on  o f  t he  TES  
a s  t he  emp loye r  unde r  s ec t i on  198  o f  t he  Labou r  Re l a t i ons  Ac t  (LRA 
1995 )  c r ea t e s  cha l l enges  i n  t he  en f o r cemen t  o f  t he  l eg i s l a t i on  wh ich  
make  t empora ry  worke r s  t o  be  vu lne r ab l e  t o  abuse s  by  bo th  TES  and  
c l i en t  compan ie s .  Nac tu  and  Cosa tu  c i t ed  n umerous  example s  a r i s i ng  
f rom the  vu lne rab i l i t y  o f  t empora ry  w orke r s  s uch  a s  un f a i r  d i s mi s s a l ,  
un f a i r  l abou r  p r ac t i c e s  and  poo r  wages .  The  two  t r ade  un ion  
f ede ra t i ons  s t a t e d  t h a t :  

S ince  t he  hand ing  down  o f  t he  2008  Namib ian  H igh  Cour t  
dec i s i on  con f i rm ing  t he  va l i d i t y  o f  Namib ian  l eg i s l a t i on  
bann ing /p roh ib i t i ng  t he  p rac t i c e  o f  l abour  b rok ing ,  and  t he  
p ronouncemen t s  by  t he  Sou th  A f r i can  l abour  Min i s t e r  s u p p o r t i n g  
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t he  ban ,  o rgan i s ed  b us ine s s  has  moun ted  an  i n t ense  campa ign  t o  
d i s c red i t  t h i s  approach .  We  no t e  t ha t  w i t h  t he  Depar tmen t  o f  
L a b o u r  ( D o L )  d i s c u s s i o n  p a p e r  p r o p o s i n g  a  m o r e  w a t e r e d  d o w n  
approach  t ha t  l eans  t owards  i nc reased  r egu la t i on  (a s  opposed  t o  
comp le t e  p roh ib i t i on )  o f  l abour  b roker s ,  i t  wou ld  sugges t  t ha t  t he  
ba lance  has  a t  l ea s t  f o r  t he  t ime  be ing  swung  i n  f avour  o f  
r e g u l a t i o n .  N o t w i t h s t a n d i n g  t h i s ,  w e  a r e  s t r o n g l y  m a i n t a i n i n g  o u r  
ca l l  f o r  a  comp le t e  ban  on  l abour  b roker s ,  and  i n t end  pur su ing  
t h i s  ob j ec t i v e  i n  t he  f o r thcoming  engagemen t  a t  N ed lac  and  a t  a  
po l i t i ca l  l e ve l  (Ned l ac  Repo r t ,  2010 :54 ) .   

I n  more  r ecen t  even t s ,  on  t he  7 t h  o f  March  2012  t he  two  f ede ra t i ons  
engaged  i n  a  mas s  s t ay  away  p ro t e s t i ng  aga in s t  l abou r  b rok ing  and  
ca l l i ng  f o r  a  ban  o f  t he  p r ac t i c e .  Th i s  was  f o l l owing  a  s ec t i on  77  
N o t i c e  a s  pe r  t he  Ned l ac  Ac t  N o  3 5  o f  1 9 9 4  w h e r e  t h e  t w o  F e d e r a t i o n s  
dec l a r ed  a  dead lock  i n  t he  Ned l ac  nego t i a t i ons  on  l abou r  b rok ing .   

4 .6 .  C o n c l u s i o n  

The  chap t e r  p rov ide s  an  i n - dep th  p r e sen t a t i on  o f  da t a  co l l e c t ed  f rom 
p r imary  and  s econda ry  s o u rce s .  The  da t a  s eeks  t o  p rov ide  answer s  t o  
t he  b roade r  r e s ea r ch  ques t i ons  on  t he  manne r  i n  wh ich  N ed l ac  soc i a l  
pa r t ne r s  unde r s t and  f l ex ib l e  l abou r  and  decen t  w ork  and  how the i r  
v i ews  impac t  on  po l i cy  d i s cus s ion  r ega rd ing  t he  r egu l a t i on  o f  t he  
l abou r  ma rke t .  The  chap t e r  r evea l s  a r ea s  o f  consensus  by  Ned l ac  s o c i a l  
pa r t ne r s  e spec i a l l y  on  t he  manne r  i n  wh ich  t hey  de f i ne  f l ex ib l e  l abou r .  
The  de f i n i t i on s  p r o v i d e d  b y  s o c i a l  p a r t n e r s  a r e  cons i s t en t  w i th  
i n t e rna t i ona l  de f i n i t i ons  un rave l l ed  t h rough  t he  l i t e r a tu r e  r ev i ew .  The  
s t u d y  examines  i f  Ned l ac  cons t i t uenc i e s  have  t he  s ame  unde r s t and ing  
o f  t he  cons t ruc t  o r  no t .  

The re  a r e  d i f f e r ences  on  how the  soc i a l  pa r t ne r s  v i ewed  t he  cons t ruc t s  
o f  l abou r  f l ex ib i l i t y  and  decen t  work  i n  p r ac t i c e .  Busa  s ee s  r e a l  va lue  
f rom f l ex ib i l i t y  a s  i t  ena b l e s  bus ine s se s  t o  be  compe t i t i ve .  Gove rnmen t  
s t a t e s  t ha t  f l ex ib i l i t y  shou ld  be  measu re d  by  t he  impac t  i t  h a s  on  
vu lne r ab l e  worke r s .  P a r t s  o f  o r g a n i s e d  l abou r  i nd i ca t e  t ha t  f l ex ib i l i t y  
ha s  l ed  t o  t he  i n t ens i f i c a t i on  o f  exp lo i t a t i on  o f  worke r s .  

The re  a r e  co n t r a s t i ng  v i ews  be tween  soc i a l  pa r t ne r s  on  whe the r  l abou r  
f l ex ib i l i t y  c an  con t r i bu t e  t o  emp loymen t  c r ea t i on .  Labou r  v i ews  t he  
p r ac t i c e  w i th  mixed  conv i c t i on  w i t h  t h e  m a j o r i t y  o f  l abou r  i nd i ca t i ng  
t ha t  t he r e  i s  n o  j u s t i f i c a t i o n  a s  t o  w h y  a n  i n c r e a s e  i n  t h e  demand  f o r  
l abou r  wou ld  l e ad  t o  a  demand  f o r  t empora ry  j obs .  T rade  un ions  
i nd i ca t e  t ha t  emp loye r s  subs t i t u t e  pe rmanen t  worke r s  w i th  t empora ry  
emp loyees  i n  t he  name  o f  j ob  c r ea t i on .  Th i s  v i ew  was  suppo r t ed  by  
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i n t e rna t i ona l  l i t e r a tu r e  on  t he  Du tch  expe r i ence  w i t h  f l e x i b i l i t y  w i t h i n  
t he  Eu ropean  Un ion .  Howeve r  F e d u s a  s e e s  r e a l  v a l u e  f r o m  f l e x i b i l i t y  a s  
i t  a l l ows  new  en t r an t s ,  o lde r  peop l e ,  women  and  peop l e  w i th  spec i a l  
needs  t o  a cce s s  t he  wor ld  o f  work .  F e d u s a  s u g g e s t s  t h e  f l e x i c u r i t y  
mode l  a s  a  r e commended  ap p roach  t o  a ch i eve  decen t  work  t h rough  
f l ex ib l e  l abou r .  Th i s  v i ew  i s  i n  l i ne  w i th  t he  ILO p rov i s i ons  on  decen t  
w o r k  a n d  f l e x i b i l i t y .  

A  d e t a i l e d  a n a l y s i s  o f  h o w  T E S  c a n  c o n t r i b u t e  t o  d e c e n t  w o r k  w a s  a l s o  
p r e sen t ed  f rom the  v i ew  po in t  o f  Busa .  The  chap t e r  a l s o  p r e sen t s  t he  
po l i cy  op t i ons  unde rp inn ing  Ned l ac  enga gemen t s  a r i s i ng  f rom the  w a y  
s o c i a l  pa r t ne r s ’  concep tua l i s e  l abou r  f l ex ib i l i t y .  Howeve r  d i f f e r ences  
w e r e  s u s t a i n e d  b e t w e e n  l a b o u r  a n d  b u s i n e s s  o n  w h e t h e r  t o  r e g u l a t e  o r  
ban  ce r t a i n  f l ex ib l e  l abou r  p r ac t i c e s  such  a s  l abou r  b rok ing .  
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5.  ANALYSING DATA 

5 .1  I n t r o d u c t i o n  

The  chap t e r  ana ly s e s  e v i d e n c e  p r e s e n t e d  b y  N e d l a c ’ s  s o c i a l  p a r t n e r s  o n  
f l ex ib l e  l abou r  and  decen t  work .  The  r e sea r ch  s eeks  t o  exp lo r e  t he  
v i ews  o f  soc i a l  pa r t ne r s  on  whe the r  t he  worke r  i n t e r e s t s  e spoused  i n  
t he  decen t  work  agenda  a r e  a t t a i nab l e  unde r  f l ex ib l e  l abou r  p r ac t i c e s .  
The  pu rpose  o f  t h i s  s t udy  i s  t o  e x p l o r e  t h e  m a n i f e s t a t i o n  o f  f l e x i b l e  
l abou r  a s  unde r s tood  by  Ned l ac ’ s  s o c i a l  p a r t n e r s  a n d  t o  e x a mine  how 
the  p r ac t i c e  con t r i bu t e s  t o  decen t  work .   

The  chap t e r  p r e sen t s  an  ana ly s i s  o f  ev idence  wh i l e  r evea l i ng  t he  
r e sea r che r ’ s  op in ion  u s ing  qua l i t a t i ve  r e s ea r ch  me thods  a s  pe r  t he  
r e s ea r ch  app roach .  The  s t udy  ana ly se s  N e d l a c ’ s  s o c i a l  p a r t n e r s ’  
unde r s t and ing  o f  l abou r  f l ex ib i l i t y  and  decen t  work .  The  chap t e r  
conc ludes  by  eva lua t i ng  t he  po l i cy  imp l i ca t i ons  o f  Ned l ac ’ s  s o c i a l  
pa r t ne r s ’  v i ews  on  f l ex ib l e  l abou r  and  decen t  w ork .  

Th i s  chap t e r  w i l l  d i s cus s  and  i n t e rp r e t  da t a  aga in s t  a  s e t  o f  t hema t i c  
c r i t e r i a  i n  o rde r  t o  make  s ense  o f  t he  f i nd ings  i n  r e sponse  t o  t he  
b roade r  r e s ea r ch  ques t i on .  The  t hemes  d i s cus s e d  u n d e r  t h i s  c h a p t e r  
i nc lude :    

5 . 2  The  mean ing  o f  f l ex ib l e  l abou r  and  decen t  w ork  

5 .3  D i s c o u r s e  o n  e m p l o y m e n t  c r e a t i o n  a n d  l a b o u r  f l e x i b i l i t y  

5 . 4  F l e x i b l e  d e c e n t  j o b s  

5 .5  P o l i c y  op t i ons  f o r  dea l i ng  w i th  l abou r  f l ex ib i l i t y  w i th in  t he  
  d ecen t  work  agenda  

 
5 .2  The  mean ing  o f  f l ex ib l e  l abour  and  dec ent  w ork  
 
5 .2 .1  U n d e r s t a n d ing  l abour  f l ex ib i l i t y  
 
S o c i a l  p a r t n e r s  d e f i n e  l a b o u r  f l e x i b i l i t y  i n  l i n e  w i t h  i n t e r n a t i o n a l  
de f i n i t i ons  i n  t he  l i t e r a tu r e .  I n  t he  r e s ea r che r ’ s  v i ew ,  Ned l ac  
s t a k e h o l d e r s  u n d e r s t a n d  w h a t  t h e  c o n s t r u c t  o f  l a b o u r  f l e x i b i l i t y  e n t a i l s .   
 L i t e r a tu r e  r evea l s  t ha t  t he  cons t ruc t  o f  l abou r  f l ex ib i l i t y  c an  be  
de f i ned  f rom d i f f e r en t  spec t rums .  Acco rd ing  t o  D e a k i n  a n d  R e e d  
(2000 :6 )  t he  de f i n i t i on  o f  l abou r  f l ex ib i l i t y  i s  e l u s ive ,  de f y ing  a  wa t e r  
t i gh t  de f i n i t i on .  They  f u r t he r  i nd i ca t e  t ha t  s c h o l a r s  f o c u s  o n  d i f f e r e n t  
a spec t s  o f  f l ex ib i l i t y  w h e n  d e f i n i n g  t h e  c o n s t r u c t .  T h e  de f i n i t i ons  
d i f f e r  a s ;   
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 . . . Some  ana l y se s  f ocus  on  chang ing  pa t t e rn s  o f  demand  and  
 s u p p l y  f o r  l a b o u r ;  o t h e r s  s e e  t h e  i s s u e  p r i m a r i l y  i n  t e r ms  o f  t h e  
 s y s t e m  o f  r e g u l a t i o n  (Deak in  and  Reed ,  2000 :6 ) .  
 
Th i s  phenomenon  was  a  f i nd ing  o f  t h i s  s t udy  a s  s oc i a l  pa r t ne r s  f ocus ed  
on  d i f f e r en t  a spec t s  o f  f l ex ib i l i t y  when  de f in ing  t he  p r ac t i c e .  Busa  and  
gove rnmen t  f ocused  on  l eg i s l a t i on  i n  t he i r  de f i n i t i on  o f  f l ex ib i l i t y .  
Cosa tu  cen t r ed  on  t h e  u se  o f  t he  cons t ruc t  w i th  pa r t i cu l a r  r e f e r ence  t o  
numer i ca l  f l ex ib i l i t y  (Cosa tu :  I n t e rv i ew  20  Apr i l  2 011 ) .  Capes  i nd i ca t e  
t ha t  f l ex ib l e  l abou r  r e f e r s  t o  t ha t  wh ich  i s  no t  pe rmanen t  (Capes :  
I n t e rv i ew  15  Apr i l  2 011 ) .  A l l  t he se  de f i n i t i ons  a r e  co r r ec t  a s  t hey  r e f e r  
t o  d i f f e r en t  a spec t s  o f  f l ex ib i l i t y .   
 
D e f i n i t i o n s  o f  f l e x i b l e  l a b o u r  f o c u s  o n  e l e m e n t s  s u c h  a s  d e m a n d  s i d e  
f l ex ib i l i t y ,  s upp ly  s i de  f l ex ib i l i t y  and  l eg i s l a t ed  f l ex ib i l i t y .  A t k i n s o n  
and  Me age r ’ s  ( 1986 ) ,  ‘ f l ex ib l e  f i rm’  mode l  de f i ne s  demand  s i de  
f l ex ib i l i t y  t h rough  ana ly s ing  o rgan i s a t i ona l  f l ex ib i l i t y  wh ich  f ocuse s  
on  mic ro - l eve l  l abou r  demand  and  ana ly se s  emp loye r s ’  s t r a t eg i e s  w i t h  
r ega rd s  t o  t he  f o rm  in  wh ich  l abou r  i s  con t r ac t ed .  The  p roponen t  o f  t he  
‘ f l ex ib l e  f i rm’  mode l ,  i den t i f i e s  d i f f e r en t  k inds  o f  o rgan i s a t i ona l  
f l ex ib i l i t y  i n  t he  f o rm  o f  numer i ca l  f l ex ib i l i t y ,  work ing  t ime  
f l ex ib i l i t y ,  f i nanc i a l  f l ex ib i l i t y  and  f unc t i ona l  f l ex ib i l i t y  (A tk in son ,  
1985 ) .   
 
N e d l a c ’ s  s o c i a l  p a r t n e r s  p l a c e  e m p h a s i s  o n  d i f f e r e n t  e l e m e n t s  o f  
f l ex ib i l i t y  w hen  de f in ing  t he  p r ac t i c e .  Cosa tu  i n  t he i r  de f i n i t i on  o f  
l abou r  f l ex ib i l i t y  r e f e r  t o  numer i ca l  f l ex ib i l i t y  a s  an  exp lo i t a t i ve  
p r ac t i c e  w h i c h  b e n e f i t s  e m p l o y e r s  m o r e  t h an  w o r k e r s .  They  i nd i ca t e  
t ha t  numer i ca l  f l ex ib i l i t y ;   
 
 . . . r e f e r s  t o  t he  ab i l i t y  t o  change  t he i r  s t a f f i ng  l e ve l s  gu ided  by  
 t hose  t rad ing  pa t t e rns .  Bas i ca l l y  t ha t ’ s  wha t  t hey  r egard  a s  
 l abour  marke t  f l e x ib i l i t y  and  t hey  r egard  t h i s  a s  numer i ca l  
 f l e x ib i l i t y ,   t h e  ab i l i t y  t o  change  number s  f rom  t ime  t o  t ime  
 depend ing  on  changes  i n  t he i r  bus ine s s .  From a  worker s ’  po in t  o f  
 v i ew  i t  has  i n t ens i f i ed  t he  ra t e  o f  e xp lo i t a t i on . . .  (Cosa tu :  
 I n t e rv i ew  20  A p r i l  2011 ) .  
 
The  Cosa tu  de f i n i t i on  f ocuse s  on  demand  s i de  l abou r  f l ex ib i l i t y .  
F e d u s a  c o n c u r s  i n d i c a t i n g  t h a t  f l e x i b i l i t y  i s ;  
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 . . . l abour / emp loymen t  t ha t  i s  u sed  by  bus ine s s  t o  sa t i s f y      
 t h e i r   needs  o f  chang ing  bus ine s s  c i r cums tances  i n  t he i r  bus ine s s  
 env i ronmen t . . .  (Fedusa :  I n t e rv i ew  30  Apr i l  2011 ) .  
 
D e m a n d  s i d e  f l ex ib i l i t y  f ocus e s  on  o rgan i s a t i on  needs  f o r  f l ex ib i l i t y .  I t  
r e f e r s  t o  t he  ab i l i t y  o f  compan i e s  t o  h i r e  and  f i r e  worke r s  r e spond ing  
t o  e conomic  f l uc tua t i ons  (numer i ca l  f l ex ib i l i t y )  and  t he  ab i l i t y  o f  
w o r k e r s  t o  mu l t i - t a sk  ( f unc t i ona l  f l ex ib i l i t y )  t o  improve  t he  b roa de r  
o rgan i s a t i ona l  f l ex ib i l i t y .  The  p r ed i c t i on  by  t he  f l ex ib l e  f i rm  i s  t ha t  
o rgan i s a t i ons  a r e  s egmen ted  i n to  co r e  and  pe r i phe ry  work f o rce s .  The  
co re  i s  composed  o f  pe rmanen t ,  f u l l  t ime  worke r s  whe re  f unc t i ona l  
f l ex ib i l i t y  i n  t he  f o rm  o f  mu l t i - t a sk ing  i s  u t i l i s ed  and  pe r i phe ry  
w o r k f o r c e  c o m p o s e d  o n  p a r t - t ime ,  c a sua l  and  f i xed  t e rm  con t r ac t  
w o r k e r s ,  w h e r e  n u m e r i c a l  f l e x i b i l i t y  i s  p r e v a l e n t  (Deak in  and  Reed ,  
2000 :6 ) .   
 
S u p p l y  s i d e  l a b o u r  f l e x i b i l i t y  f o c u s e s  on  t he  w o r k f o r c e  r e q u i r e m e n t s  
f o r  f l ex ib i l i t y .  Capes  de f i ne  l abou r  f l ex ib i l i t y  a s  work  t ha t  depa r t s  
f r om the  t r ad i t i ona l  no t i o n  o f  pe rmanen t  emp loymen t  (Capes  In t e rv i ew  
15  Apr i l  2011 ) .  I t  i s  a rgued  by  Capes  and  Fedusa ,  t ha t  t he r e  a r e  c e r t a i n  
ca t ego r i e s  o f  emp loyees  who  need  f l ex ib l e  work ing  a r r angemen t s ,  s u c h  
a s  f i r s t  t ime  emp loyees ,  e l de r l y  worke r s ,  women  w i th  spec i a l  needs  and  
p ro f e s s iona l s .  Fedusa  s t a t e  t ha t  f l ex ib i l i t y ;   
 
 . . . p rov ide s  r ea l  suppor t  f o r  a  por t i on  o f  t he  emp loymen t  marke t  
 t ha t  wan t s  ‘ f l e x ib i l i t y ’  and  t emporary  a s s ignmen t s  (Ned l ac  
 Repo r t ,  2009 :50 ) .  
 
Labour  marke t  f l ex ib i l i t y  c an  p rov ide  acce s s  t o  emp loymen t  f o r  peop l e  
w i t h o u t  e x p e r i e n c e  o r  w o r k e r s  t h a t  h a v e  r e t i r e d  a n d  w a n t  t o  w o r k  o n  a  
consu l t ancy  ba s i s .  I n  t he  r e s ea r che r ’ s  v i ew  supp ly  s i de  f l ex ib i l i t y  i s  
nece s sa ry  f o r  t he  engagemen t  o f  t empora ry  a s s ignees  who  do  no t  wan t  
f u l l  t ime  engagemen t s  s uch  a s  s t uden t s ,  cons u l t an t s ,  w omen  w i th  
f ami ly  commi tmen t s  and  r e t i r e e s  w h o  w a n t  t o  w o r k  i n  f l e x i b l e  
engagemen t s .  
 
I t  i s  a  f i nd ing  o f  t h i s  s t udy  t ha t  Ned l ac  soc i a l  pa r t ne r s  a l so  unde r s t and  
l abou r  f l ex ib i l i t y  a s  l eg i s l a t ed  f l ex ib i l i t y .  A c c o r d i n g  t o  B u s a  
f l ex ib i l i t y ;  
 
 ... s i m p l y  m e a n s  t h a t  w h i c h  i s  n o t  r i g i d .  In  t he  l abour  marke t  one  
 w i l l  obv ious l y  be  l o ok ing  a t  t he  t ype s  o f  l aws  t ha t  we  have  t ha t  
 s e e k  t o  p r o t e c t  e m p l o y m e n t  r e l a t i o n s ,  r e g u l a t e  t h e  e m p l o y m e n t  
 and  maybe  p ro t ec t  emp loymen t  and  j ob  s ecur i t y .  R ig id i t y . . .  t ho se  
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 t ha t  a re  c rea t ed  by  s t a tu t e s  l i k e  t he  Labour  Re la t i ons  Ac t  t ha t  
 m a y  h a v e  g e n e r a l  a p p l i c a t i o n  a nd  say  you  may  no t  d i sm i s s  a  
 pe r son  excep t  f o r  c e r ta in  pe rmi t t ed  r eas o n s  … t h a t  m a y  be  r i g id  
 t ha t  i t  doe s  no t  su i t  t he  i n t e re s t  o f  emp loyer s  when  i t  comes  t o  
 dea l i ng  w i th  c e r ta in  ca t egor i e s  o f  emp loyees . . .  (Busa :  I n t e rv i ew  
 26  March  2011 ) .  
 
The  a s se s smen t  o f  Busa  i s  s i m i l a r  t o  D e a k i n  a n d  R e e d ’ s  (2000 :8 )  
ana ly s i s  t ha t  i n  t he  U n i t e d  K i n g d o m  t h e  w i d e l y  h e l d  v i e w  i s  t h a t  l e g a l  
and  o the r  r egu l a t i ons  f ac i l i t a t e  r i g id i t i e s  i n  t he  l abou r  ma rke t .  I n  t h i s  
v i ew ,  f l ex ib i l i t y  i s  t he  absence  o f  r egu l a t i on ,  a  cond i t i on  o f  
un regu l a t ed  marke t s .   
 
A l t h o u g h  N e d l a c  s o c i a l  p a r t n e r s  a g r e e  t h a t  l e g i s l a t i o n  d o e s  c o n t r i b u t e  
t o  t he  f l ex ib i l i t y  o f  a  l abou r  ma rke t  t hey  a r e  no t  en t i r e l y  i n  ag r eemen t  
w i t h  t h e  v i e w  e s p o u s e d  b y  D e a k i n  a n d  R e e d  ( 2 0 0 0 :8 )  above .  Even  Busa  
does  no t  advoca t e  f o r  t he  de r egu l a t i on  o f  t he  l abou r  ma rke t  a s  t hey  
admi t  t ha t  de r egu l a t i on  ha s  i t s  own  p rob l ems  (Busa :  I n t e rv i ew  26  
M a r c h  2 0 1 1 ) .  The  DoL  ind i ca t e s  t ha t  f l ex ib i l i t y  i s  embe dded  i n  t he  
l abou r  l aws  o f  t he  coun t ry .  Gove rnmen t  makes  r e f e r ence  t o  t he  Labou r  
Re l a t i ons  Ac t  and  BCEA as  example s  o f  l eg i s l a t ed  f l ex ib i l i t y .  The  LRA  
Code  o f  Good  P rac t i c e  Schedu l e  8  r equ i r e s  emp loye r s  t o  p rov ide  
w o r k e r s  u n d e r g o i n g  d i s c i p l i n a r y  a c t i o n  w i t h  a n  oppo r tun i t y  t o  be  hea rd  
p r i o r  t o  t e rmina t i ng  emp loymen t  (LRA,  1995 :283  –  288 )  .  Th i s  Code  
does  no t  p r e sc r i be  p roce s se s  emp loye r s  need  t o  f o l l ow  to  imp lemen t  
t h i s  p r i nc ip l e .  The  DoL  s t a t e s  t he r e f o r e  t ha t  i t  doe s  no t  ag r ee  w i th  t he  
bus ine s s  v i ew  tha t  d i smi s sa l  l aws  a r e  r i g id  i n  Sou th  Af r i c a  i nd i ca t i ng  
t ha t ;   
 
 … i t  i s  e m p l o y e r s  t h a t  g o  o u t  a n d  s e t  u p  c o m p l i c a t e d  d i s p u t e  
 p roces se s  w i t h  t he i r  emp loyees…there  i s  nowhere  i n  t he  l aw  
 t ha t  t he  l aw  says  do  A  B  C  D…the  l aw  says  you  mus t  have  a  
 f a i r  p roces s…give  t he  emp loyee  a  hear ing .  T h a t  h e a r i n g  c a n  
 l a s t  t h i r t y  m inu t e s…i t  can  l a s t  two  hour s…depend ing  on  t he  
 p roces se s  o f  t he  company  t he re  i s  nowhere  i n  t he  l aw  tha t  
 s a y s  e a c h  p r o c e s s  s h o u l d  t a k e  a  s p e c i f i c  n u m b e r  o f  
 hour s…the  l eg i s l a t i on  does  no t  r equ i r e  i t  (DoL :  In t e rv i ew  1  Apr i l  
 2011 ) .   
 
Th i s  v i ew  was  no t  d i spu t ed  by  Busa  i n  t he  i n t e rv i ew  p roces s .  Howeve r  
Busa  s t a t e s  t ha t  t he  p rov i s i ons  o f  t he  LRA mus t  no t  be  app l i c ab l e  t o  a l l  
emp loyees  s i nce  t he  LRA l im i t s  t he  ab i l i t y  o f  emp loye r s  t o  d i smi s s  
w o r k e r s  ou t s i de  s p e c i f i c  p e r m i t t e d  r e a s o n s .  I t  i s  t he  r e s ea r ch ’ s  f i nd ing  
t ha t  t he  LRA a l l ows  emp loye r s  t o  d i smi s s  worke r s  on  g rounds  o f  
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misconduc t ,  i ncapac i t y  and  ope ra t i ona l  r equ i r emen t s .  The  submis s ion  
by  Busa  t ha t  t he se  pe rmi t t ed  r ea sons  be  l im i t ed  t o  ‘ c e r t a i n  c a t ego r i e s ’  
o f  emp loyees  sugges t s  t ha t  emp loye r s  wou ld  wan t  t o  d i smi s s  worke r s  
f o r  un j u s t i f i ab l e  r ea s ons  i n  t he  name  o f  f l ex ib i l i t y ,  e spec i a l l y  
t empora ry  worke r s .  Busa  s t a t e  t ha t  t he  LRA;  
 
 … d o e s  n o t  s u i t  t h e  i n t e r e s t  o f  e m p l o y e r s  w h e n  i t  c o m e s  t o  
 dea l i ng  w i th  ce r ta in  ca t egor i e s  o f  emp loyees… emp loyer s  
 t end  t o  s t ruc tu re  t he i r  emp loymen t  p rac t i c e s  accord ing  t o  
 l eg i s l a t i on  so  t ha t  t hey  don ’ t  f a l l  f ou l  o f  l eg i s l a t i on ,  whereas  i f  
 l eg i s l a t i on  a l l owed  t hem  tha t  space  t o  s t ruc tu re  t he i r  
 emp loymen t  p rac t i c e s  a s  f l e x i b l e  a s  pos s ib l e  t o  su i t  t he i r  
 s p e c i f i c  n e e d s ,  t h e n  o f  c o u r s e  t h e y  w o u l d  d o  w h a t  m a k e s   pe r f ec t  
 s e n s e  f o r  b u s i n e s s  i n  a n y  g i v e n  c i r c u m s t a n c e s  … b u t  h a v i n g  
 s a i d  t h a t  I  a m  n o t  a d v o c a t i n g  f o r  a  c o m p l e t e  d e r e g u l a t i o n  
 t ha t  a l so  has  i t s  own  p rob l ems  (Busa :  I n t e rv i ew  26  March  
 2011 ) .   
 
N o t w i t h s t a n d i n g  t h e  c o n t r a d i c t i o n s  i n  t h i s  s u b m i s s i o n  b y  B u s a ,  t h e  
ca t ego r i e s  sugges t ed  above  w i l l  be  measu red  by  t he  emp loyee ’ s  l eng th  
o f  s e rv i ce  and  t he i r  l eve l  i n  t he  o rgan i s a t i on  (Busa :  I n t e rv i ew  26  
M a r c h  2 0 1 1 ) .  Th i s  t he r e f o r e  sugges t s  t ha t  Busa  i s  advoca t i ng  f o r  
f l ex ib i l i t y  i n  a r r ang ing  w ork  f o r  l ow er  l eve l  w orke r s  and  w orke r s  w ho  
have  f ewe r  pe r i ods  o f  s e rv i ce .  I n  a  l abou r  ma rke t  whe re  t he  number  o f  
pe rmanen t  emp loyees  i s  dwind l i ng  and  t he  number  o f  t empora ry  
emp loyees  i s  ba l l oon ing  t h i s  w i l l  mean  t ha t  t he  ma j o r i t y  o f  worke r s  a r e  
no t  cove red  by  d i smi s sa l  l aws  o f  t he  coun t ry .  By  sugges t i ng  
d i f f e r en t i a l  cove rage  o f  worke r s  by  emp loymen t  l aw  Busa  wan t s  t o  
c r ea t e  a  two  t i e r  l abou r  ma rke t  w i th  worke r s  t ha t  en j oy  f u l l  cove rage  
by  emp loymen t  l eg i s l a t i on  and  worke r s  w i th  a  l im i t ed  cove r .  I n  
con j unc t i on  w i th  t he  Busa  submis s ion  such  de r egu l a t i on  w i l l  p r e sen t  
p rob l ems  i n  t he  l abou r  ma rke t  and  w i l l  make  ‘ ce r t a i n  c a t ego r i e s  o f  
w o r k e r s ’  s u s c e p t i b l e  t o  a b u s e  b y  e m p l o y e r s  w h o  may  d i smi s s  t hem 
ou t s i de  pe rmi t t ed  r ea sons .  I t  i s  t he  r e s ea r che r ’ s  v i ew  tha t  emp loymen t  
l aw  mus t  be  acce s s ib l e  t o  eve ryone  and  worke r s  mus t  no t  be  
d i s c r im ina t ed  aga in s t  me re ly  on  t he  ba s i s  o f  t he i r  l eng th  o f  s e r v i c e  o r  
t he i r  l eve l  i n  t he  o rgan i s a t i on .  
 
Leg i s l a t e d  f l e x i b i l i t y  i n  S o u t h  A f r i c a  i s  a l s o  m a n i f e s t e d  i n  c o n d i t i o n s  
o f  emp loymen t .  A c c o r d i n g  t o  t he  D o L  t h e  f a c t  t h a t  t h e r e  i s  n o  m i n i m u m  
w a g e  i n  S o u t h  A f r i c a  s h o w s  t h a t  t h e r e  i s  g r e a t e r  f l e x i b i l i t y  i n  t h e  
l abou r  ma rke t  (DoL :  In t e rv i ew  1  Apr i l  20 11 ) .  The  B CEA p rov ide s  
Employe r s  and  T rade  Un ions  w i th  t he  r i gh t  t o  conc lude  co l l e c t i ve  
ag reemen t s  t o  ave rage  work ing  hou r s .  The  concep t  o f  ave r ag ing  hou r s  
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p rov ide s  f l ex ib i l i t y  i n  r emune ra t i ng  worke r s  f o r  ove r t ime  work  o r  
w o r k i n g  d u r i n g  h o l i d a y s  ( B C E A,  1997 :  17 ) .  U n d e r  r i g i d  l a b o u r  m a r k e t s  
ove r t ime  and  ho l i day  work  demand  a  p r ime  wage .  The  concep t  o f  
ave r ag ing  work ing  hou r s  i n  t he  BCEA p rov ide s  emp loye r s  and  un ions  
w i t h  t h e  f l e x i b i l i t y  t o  c o n c l u d e  a g r e e m e n t s  w h e r e  e m p l o y e r s  p a y  f o r  
o rd ina ry  and  ove r t ime  hou r s  o f  work  f o r  a  pe r i od  o f  up  t o  f ou r  mon ths  
a s  no rma l  t ime .   Acco rd ing  t o  t he  BCEA sec t i on  12 ;  
 
 … t h e  o r d i n a r y  h o u r s  o f  w o r k  a n d  o v e r t i m e  o f  a n  e m p l o y e e  
 m a y  b e  a v e r a g e d  o v e r  a  p e r i o d  o f  u p  t o  f o u r  m o n t h s  i n  t er m s  o f  a  
 co l l e c t i v e  agreemen t  (BCEA,  1997 :  17 ) .  
 
I t  i s  impor t an t  t o  no t e  t ha t  t h i s  f l ex ib i l i t y  app l i e s  t o  bo th  pe rmanen t  
and  t empora ry  emp loyees .  The  impac t  o f  t h i s  f l ex ib l e  p r ac t i c e  i s  
v i ewed  a s  exp lo i t a t i ve  by  t r ade  un ions .  Cosa tu  no t e s  t ha t ;  
 
 … F r o m  a  w o r k e r s ’  p o i n t  o f  v i e w  i t  h a s  i n t e n s i f i e d  t h e  r a t e  o f  
 e xp lo i t a t i on  i n  a  number  o f  ways . . .  t h i s  concep t  o f  ave rag ing  
 work ing  hour s ,  wh i ch  may  mean  t ha t  you  work  on  a  ho l i day  
 w i t hou t  add i t i ona l  pay… i t  bene f i t s  t he  e mp loyer  i n  t he   e ven t  
 t ha t  you  spend  l e s s  a s  you  wou ld  expec t  when  you  emp loy  
 s o m e b o d y  w h o  was  go in g  t o  ge t  doub l e  pay  on  t ha t   par t i cu la r  
 day . . .  (Cosa tu :  I n t e rv i ew  20  Apr i l  2011 ) .  
 
The  v i ews  o f  Cosa tu  s c ru t i n i s e  t he  e f f ec t s  o f  l eg i s l a t i ve  f l ex ib i l i t y  on  
w o r k e r s .  H o w e v e r  w h a t  t h e  t r a d e  u n i o n  fede ra t i on  does  no t  cons ide r  i n  
t he i r  ana ly s i s  o f  ave r ag ing  work ing  hou r s  i s  t ha t  t he se  a r e  ag r eed  upon  
by  worke r s  t h rough  a  co l l e c t i ve  ag r eemen t .  Th i s  t he r e f o r e  means  t ha t  
t he r e  i s  a  consu l t a t i on  p roce s s  p r i o r  t o  emp loye r s  i n s t i t u t i n g  ave raged  
w o r k i n g  h o u r s  w h e r e  t r a d e  un ions  pa r t i c i pa t e .  I t  i s  t he r e f o r e  d i f f i cu l t  
t o  unde r s t and  why  l abou r  v i ews  t h i s  a s  an  exp lo i t a t i ve  i n s t rumen t .  The  
BCEA a l so  p rov ide s  checks  t o  r educe  abuse  o f  t h i s  pa r t i cu l a r  p r i nc ip l e .  
The  BCEA l im i t s  t he  pe r i od  o f  ave r ag ing  hou r s  t o  a  max imum pe r iod  o f  
f ou r  mon ths .  Th i s  t he r e f o r e  means  t ha t  emp loye r s  c anno t  con t i nuous ly  
r equ i r e  worke r s  t o  work  on  ave raged  hou r s  t h roughou t  t he  yea r .  The  
r e sea r che r  v i ews  t h i s  a s  a  p ro t ec t i on  measu re  i n s t i t u t ed  t o  p ro t ec t  t he  
r i gh t s  o f  worke r s  i n  l i ne  w i th  t he  b roade r  p r i nc ip l e s  o f  decen t  work .   
 
The  s t udy  makes  a  f i nd ing  t he r e f o r e  t ha t  Ned l ac ’ s  s o c i a l  p a r t n e r s  v i e w  
the  impac t  o f  l eg i s l a t ed  f l ex ib i l i t y  d i f f e r en t l y .  Busa  advoca t e s  f o r  
i nc r ea sed  f l ex ib i l i t y  a round  d i smi s sa l  l aws ,  whe rea s  g ove rnmen t  v i ews  
emp loymen t  l aws  a s  f l ex ib l e  enough .  T rade  u n ions ’  v i ew  l eg i s l a t ed  
f l ex ib i l i t y  a s  bene f i t i ng  emp loye r s  a t  t he  expense  o f  worke r s .  The  
deba t e  on  t he  de s i r ab i l i t y  o f  l eg i s l a t ed  f l ex ib i l i t y  i n  t he  c oun t ry  i s  
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ongo ing  and  j u s t i f i ed .  I n  t he  r e s ea r che r ’ s  v i ew  soc i a l  pa r t ne r s  shou ld  
t h r i ve  t o  f i nd  a  ba l ance  t o  a c commoda t e  cons t i t uency  i n t e r e s t s  f o r  
f l ex ib i l i t y  w i thou t  f a c i l i t a t i ng  t he  exp lo i t a t i on  o f  worke r s ,  and  
con t i nuous  deba t e  i s  impor t an t  t o  a ch i eve  t h i s .  
 
5 .2 .2  S o c i a l  p ar tners  u n d e r s t a n d i n g  o f  d ecent  w ork  
 
The  decen t  work  agenda  i s  an  ILO concep t  t ha t  p rov ide s  i nd i ca to r s  f o r  
measu r ing  l abou r  ma rke t  p r ac t i c e s .  The  agenda  w a s  p r o m u l g a t e d  i n  
1999  by  t he  ILO Di r ec to r  Gene ra l  and  ha s  been  domes t i c a t ed  by  ILO 
member  coun t r i e s  i n to  l eg i s l a t i on  o r  po l i c i e s  i n  t he  f o rm  o f  decen t  
w o r k  c o u n t r y  p r o g r a m s .  T h e  S ou th  Af r i c an  Decen t  Work  Coun t ry  
P r o g r a m  w a s  c o n c l u d e d  a n d  s i g n e d  o f f  b y  N e d l a c ’ s  s o c i a l  p a r t n e r s  i n  
N o v e m b e r  2 0 1 0  (Sou th  Af r i c an  Decen t  Work  Coun t ry  P rog ram,  2010 ) .  
I n  de f i n ing  decen t  work  t he  ILO submi t s  t ha t ;   
 
 … decen t  work  i s  cap tu red  i n  f our  s t ra t eg i c  ob j ec t i v e s :  
 f undamen ta l  p r inc ip l e s  and  r i gh t s  a t  work  and  i n t e rna t i ona l  
 l abour  s t andards ;  emp loymen t  and  i ncome  oppor tun i t i e s ;  
 s o c i a l  p r o t e c t i o n  a n d  s o c i a l  s e c u r i t y ,  a n d  s o c i a l  d i a l o g u e  a n d  
 t r i par t i sm  (Ben j amin ,  2009 :1 ) .  

The  t heme  d i s cus se s  how Ned lac  soc i a l  pa r t ne r s  unde r s t and  t he  concep t  
o f  decen t  work .  L i t e r a tu r e  r evea l s  t ha t  t he  cons t ruc t  o f  d ecen t  work  
i nvo lve s  oppo r tun i t i e s  f o r  work  t ha t  i s  p roduc t i ve  and  de l i ve r s  a  f a i r  
i ncome ,  p rov ide s  s ecu r i t y  i n  t he  w o r k p l a c e  a n d  s o c i a l  p r o t e c t i o n  f o r  
w o r k e r s  a n d  t h e i r  f a m i l i e s ,  o f f e r s  b e t t e r  p r o s p e c t s  f o r  p e r s o n a l  
deve lopmen t  and  encou rages  soc i a l  i n t eg r a t i on  and  soc i a l  d i a logue  
( ILO ,  1999 :13 ) .   S o c i a l  p a r t n e r s  u n d e r s t a n d  t h e  d e c e n t  w o r k  a g e n d a  i n  
l i ne  w i th  t he  de f i n i t i on  p rov ided  by  t he  ILO.  Dur ing  i n t e rv i ews ,  
r e sponden t s  made  r e f e r ence  t o  t he  ILO in  t he i r  de f i n i t i on  o f  t he  
concep t .  

The  DoL  s t a t e s  t ha t  t he  p r i nc ip l e s  o f  decen t  work  a r e  compa t ib l e  w i th  
l abou r  f l ex ib i l i t y .  The  gove rnmen t  r e sponden t  s t a t e s  t ha t ;  

… d e c e n t  work . . .  t a l k s  abou t  soc ia l  s ecur i t y… abou t  soc ia l  
d ia logue…the  r i gh t s  o f  worke r s ,  t he  r i gh t  t o  j o in  t rade  un ions ,  
f r eedom o f  a s soc ia t i on…those  a re  t h ings  t ha t  decen t  work  t a l k s  
abou t  and  we  don ’ t  s ee  how  tha t  a f f e c t s  f l e x ib i l i t y…these  can ’ t  be  
r e g a r ded  a s  i n t roduc ing  i n f l e x ib i l i t y  (DoL:  In t e rv i ew  1  Apr i l  
2011 ) .  

The  con t r i bu t i on  o f  l abou r  f l ex ib i l i t y  t o  decen t  work  i s  con t e s t ed  
howeve r .  Busa  v i ews  f l ex ib i l i t y  and  decen t  work  a s  no t  mu tua l l y  
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exc lu s ive .  Bus ine s s  s t a t e s  t ha t  f l ex ib i l i t y  o f  nece s s i t y  i s  n o t  i n d e c e n t .  
They  i nd i ca t e  t ha t ;   

 . . . d ecen t  work  shou ld  be  t ha t  wh i ch  no t  e xp lo i t a t i v e  (Busa :  
 I n t e rv i ew  26  i s  M a r c h  2 0 1 1 ) .   

The  Ned l ac  Execu t i ve  D i r ec to r  concu r s  i nd i ca t i ng  t ha t  t he  p r i nc ip l e  o f  
decen t  w o r k  s o l v e s  a l l  p rob l ems  o f  f l ex ib i l i t y .  The  decen t  work  agenda  
i s  t aken  t o  be  t he  ove ra r ch ing  f r amework  f o r  r egu l a t i ng  t he  l abou r  
ma rke t .  I n  a  decen t  work  env i ronmen t  t he r e  c an  be  f l ex ib l e  t empora ry  
j o b s  (Ned l ac  Execu t i ve  D i r ec to r :  I n t e rv i ew  25  March  2011 ) .  

The  Cons t i t u t i on  o f  t he  Repub l i c  p rov i de s  f o r  f r e edom o f  a s soc i a t i on ,  
t he  obse rvance  o f  r i gh t s  a t  work  and  t he  r i gh t  f o r  worke r s  t o  f o rm  and  
j o in  t r ade  un ions  (Cons t i t u t i on ,  1996 :17 - 18 ) .  The  g ove rnmen t ’ s  
unde r s t and ing  o f  t he  decen t  work  agenda  i s  t ha t  i t  i s  no t  i n t roduc ing  
any th ing  new  to  t he  l abou r  ma rke t .  The  DoL  s t a t e s  t ha t ;  

 . . .we  t h ink  t ha t  t hose  i s sue s  t ha t  t he  decen t  work  concep t  
 comes  up  w i th  a re  embedded  i n  our  cons t i t u t i on  and  a l l  f r ee  
 coun t r i e s  s h o u l d  b e  a b l e  t o… a c c e p t  a n d  i m p l e m e n t  t h e  p i l l a r s   o f  
 d ecen t  work  a s  agreed  because  t hey  a re  a l l  t a l k ing  a round  
 i s sue s  o f   f r eedom o f  a s soc ia t i on ,  t he  r i gh t  o f  worke r s  t o  
 j o in  t rade  un ions ,  t he   r i g h t s  o f  w o r k e r s  t o  n e g o t i a t e  w a g e s  
 and   work ing  cond i t i ons  w i th  t he  emp loyer ,  and  t he  i s sue  o f  
 s o c i a l  s e c u r i t y … t h i s  can ’ t  be  r egarded  a s  i n t roduc ing  
 i n f l e x ib i l i t y . . .w e  don ’ t  s ee  a  con t rad i c t i on  i n  t e rms  o f  t he se  
 i s sue s  because  o f  wha t  i t  i s  i n t end ing  t o  do…i t ’ s  no t  
 i n t roduc ing  any th ing  new  in  t he  l abour   m a r k e t  (DoL :  In t e rv i ew  
 1  Apr i l  2011 ) .  

The  Cons t i t u t i on  o f  t he  Repub l i c  o f  Sou th  Af r i c a  t a l k s  t o  f r eedom o f  
a s soc i a t i on  and  t he  r i gh t s  o f  worke r s  and  emp loye r s  t o  f a i r  l ab ou r  
p r ac t i c e ,  t o  j o in  and  f o rm  t r ade  un ions  and  emp loye r s  a s s o c i a t i o n s  and  
t o  co l l e c t i ve  ba rga in  (Cons t i t u t i on  1996 :  17–19 ) .  The  r i gh t  t o  soc i a l  
s e c u r i t y  a n d  a s s i s t a n c e  i s  a l s o  p a r t  o f  t h e  c o n s t i t u t i o n a l  m a n d a t e .  T h i s  
howeve r  i s  a f f ec t ed  by  t he  absence  o f  a  comprehens ive  soc i a l  s ecu r i t y  
s y s t e m .  T h e  N a t i o n a l  H e a l t h  I n s u r a n c e  P l a n  h a s  b e e n  m u t e d  i n  t h e  
co r r i do r s  o f  Gove rnmen t  bu t  i s  ye t  t o  s ee  t he  l i gh t  o f  day .  I t  i s  
impor t an t  t o  no t e  howeve r  t ha t  i nves tmen t s  i n  soc i a l  a s s i s t ance  have  
i nc r ea sed  by  50% be tween  t he  yea r  2000  and  2006  demons t r a t i ng  a  
l a rge r  Gove rnmen t  f ocus  on  t h i s  cons t i t u t i ona l  impe ra t i ve  (Cohen  and  
M o o d l e y ,  2 0 1 2 :332 ) .  The  decen t  work  agenda  ha s  f ou r  s t r a t eg i c  
ob j ec t i ve s  add re s s ing  f undamen ta l  p r i nc ip l e s  and  r i gh t s  a t  work ,  soc i a l  
s e c u r i t y  a n d  s o c i a l  p r o t e c t i o n ,  i n c o m e  a n d  e m p l o y m e n t  o p p o r t u n i t i e s  
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and  soc i a l  d i a logue  and  t r i pa r t i sm .  I n  t he  r e s ea r che r ’ s  v i ew  the  
Cons t i t u t i on  does  en t a i l  a l l  t he  s t r a t eg i c  ob j ec t i ve s  o f  t he  decen t  work  
agenda .  M o s t  o f  t h e  t e n a n t s  o f  t h e  C o n s t i t u t i o n  h a v e  b e e n  p a s s e d  i n t o  
l aws  t he r eby  ope ra t i ona l i s i ng  t he  p r i nc ip l e s  o f  t he  Decen t  Work  
A g e n d a  w i t h i n  t h e  S o u t h  A f r i c a n  S t a t e  m a c h i n e r y .  A l t h o u g h  t h e  
deve lopmen t  o f  c e r t a i n  s t a t u t e s  ha s  no t  r e a l i s ed  r ea l  va lue  a s  i n  t he  
comprehenc ive  soc i a l  s ecu r i t y  p roce s s ,  work  i s  be ing  done  t o  ensu re  
t ha t  t h i s  i s  t he  ca se .  

5 .3  D i s c o u r s e  o n  e m p l o y m e n t  crea t ion  and  labour  f l ex ib i l i t y  

Employmen t  c r ea t i on  i s  t he  p roce s s  t h rough  wh ich  a  coun t ry  deve lops  
emp loymen t  i n t ens ive  economic  po l i c i e s  and /o r  j ob  c r ea t i on  p rog rams  
t ha t  f a c i l i t a t e  t he  c r ea t i on  o f  j obs  i n  bo th  t he  pub l i c  and  p r i va t e  s ec to r  
t o  enab l e  t hose  no t  i n  emp loymen t  t o  a cce s s  t he  wor ld  o f  work .  The  
s t u d y  e x p l o r e s  how the  v i ews  o f  Ned l ac ’ s  s o c i a l  p a r t n e r s  o n  l abou r  
f l ex ib i l i t y  and  decen t  w ork  i n f l uences  t he i r  deba t e s  on  emp loymen t  
c r ea t i on .  

5 . 3 . 1   Job  crea t ion  

I t  i s  a  f i nd ing  f o r  t h i s  r e s ea r ch  s t udy  t ha t  soc i a l  pa r t ne r s  a r e  no t  
unan imous  i n  t he i r  v i ews  on  t he  con t r i bu t i on  o f  l abou r  f l ex ib i l i t y  t o  
emp loymen t  c r ea t i on .  G o v e r n m e n t  a n d  bus ine s s  v i ew  f l ex ib i l i t y  a s  
p rov id ing  an  enab l i ng  env i ronmen t  f o r  j ob  c r ea t i on .  Bus ine s s  be l i eve  
t ha t  t he r e  i s  f l ex ib i l i t y  o f  nece s s i t y  wh ich  l e ads  t o  emp loymen t  
c r ea t i on  w i th  t he  v i ew  tha t ;   

 … i t ’ s  b e t t e r  t o  h a v e  a n  U n o  t h a t  a  R o l l s  R o y c e ,  t han  have  no  
 ca r  a t  a l l  (Busa :  I n t e rv i ew  26  March  2011 ) .  

A c c o r d i n g  t o  N a c t u  a n d  C o s a t u  t h e y  a r e  o p p o s e d  t o  t h e  n o t i o n  o f  
c r ea t i ng  j obs  a t  any  cos t s  (Ned l ac  Repo r t ,  2010 :50 ) .  I t  i s  impor t an t  t o  
examine  t he  na tu r e  o f  j obs  c r ea t ed .  Fu r the r  i t  i s  a  f i nd ing  f rom p r imary  
da t a  t ha t  o rgan i s ed  l abou r  f i nds  no  j u s t i f i c a t i on  a s  t o  why  an  i nc r ea se  
i n  t he  demand  f o r  l abou r  c r ea t e s  a  demand  f o r  t empora ry  work .  Fo r  
t r ade  u n ions  f l ex ib i l i t y  does  no t  f a c i l i t a t e  j ob  c r ea t i on .  The  a s se r t i on  
by  t r ade  un ions  i s  t ha t  emp loye r s  t r an s f o rm  p rev i ous ly  pe rmanen t  work  
i n to  t empora ry  emp loymen t  i n  t he  name  o f  j ob  c r ea t i on .  Th i s  means  
w h e r e  o n e  p e r m a n e n t  w o r k e r  w a s  e m p l o y e d ,  e m p l o y e r s  a r e  n o w  
emp loy ing  two  t empora ry  emp loyees ,  f o r  example ,  w ho  a r e  pa id  l e s s  
and  t hey  c l a im  tha t  t hey  have  c r ea t ed  more  j obs .  Ano the r  r e s ea r ch  
f i nd ing  i n  s uppo r t  o f  t h i s  v i ew  came  f rom Bus a ’ s  i n t e rv i ew  s ubmis s ion  
w h e r e  t h e y  s t a t e  t h a t ;  
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 . . .  i f  I  am  hav ing  one  pe r son  emp loyed  on  t h i s  h igh l y  r i g id  and  
 r e g u l a t e d   bas i s ,  and  I  am  pay ing   t ha t  pe r son  wha teve r  i s  
 n ego t i a t ed  o r  agreed  be tween  u s  a s  X  and  t hen  t hey  can  suppor t  
 t he i r  f ami l i e s  on  t ha t…i t  on l y  bene f i t s  t ha t  pe r son  and  t he i r  
 immed ia t e  f ami l i e s  whereas  i f  I  cou ld  appo in t  o r  emp loy  f our  
 peop l e  on  a  f l e x ib l e  bas i s  and  t hose  peop l e  have  go t  o the r  peop l e  
 depended  on  t hem  …i f  r i g id  and  h igh l y  r egu la t ed  emp loymen t  
 l im i t s  t he  number  o f  peop l e  who  have  acce s s  t o  j obs  and  t he  
 i ncome…bu t  f l e x ib l e  a r rangemen t s  can  sp read  t ha t  a  b i t  more…I  
 t h ink  i t  goes  w i thou t  say ing  t ha t  t he  l a t t e r  wou ld  s t imu la t e  t he  
 e conom y  even  f a s t e r  (Busa :  I n t e rv i ew  26  March  2011 ) .  

Li t e r a tu r e  r evea l s  t ha t  one  o f  t he  nega t i ve  e f f ec t s  o f  f l ex ib i l i t y  i s  t he  
s u b s t i t u t i o n  o f  p e r m a n e n t  w o r k e r s  w i t h  y o u n g  t e m p o r a r y  w o r k e r s .  
A c c o r d i n g  t o  P h i l i p s  a n d  A e m e t s  ( 2001 :2 ) ;   

 I n  p rac t i c e  i t  ( i n  t he  Du tch  s y s t em)  i s  a l so  r epor t ed  t ha t  
 emp loyer s  a re  he s i t an t  t o  o f f e r  l e s s  s k i l l ed  worker s  open  ended  
 con t rac t s  and  more  exper i enced  worker s  a re  con t i nuous l y  
 r e p l a c e d  b y  f r e sh ,  new  and  i nexpens i ve  worke r s .  

The  subs t i t u t i on  o f  pe rman en t  work  w i th  a  p lu r a l i t y  o f  t empora ry  
a s s ignees  i s  no t  i n  t he  r e sea r che r ’ s  v i ew  j ob  c r ea t i on .  Work  t ha t  was  
p r ev ious ly  ava i l ab l e  i s  pe rpe tua t ed  und e r  new  t e rms  o f  emp loymen t .  I n  
t he  r e sea r che r ’ s  v i e w ,  j o b  c r e a t i o n  s h o u l d  be  t he  ne t  head  coun t  o f  new  
emp lo ymen t  oppo r tun i t i e s  ava i l ab l e  i n  t he  l abou r  ma rke t .  The  
exp l ana t i on  p rov ided  by  Busa  i s  no t  conv inc ing  and  l e ads  t o  t r ade  
un ion  v i ews  t ha t  emp loye r s  a r e  c amouf l ag ing  pe rmanen t  work  a s  
t empora ry  emp loymen t  i n  t he  name  o f  f l ex ib i l i t y  and  emp loymen t  
c r ea t i on .  

Capes  r ecogn i s e  t ha t  wh i l e  i t  i s  d i f f i cu l t  t o  r egu l a t e  emp loymen t  
c r ea t i on ,  l abou r  ma rke t  po l i c i e s  do  f ac i l i t a t e  j ob  c r ea t i on .  The re  i s  
gene ra l  admi t t ance  f rom bus ine s s  t ha t  f l ex ib i l i t y  does  i ncen t i v i s e  
agg rega t e  l abou r  supp ly  wh ich  encou rages  compan ie s  t o  emp loy  more .  
Capes  i nd i ca t e s  t ha t  i f  l abou r  f l ex ib i l i t y  i s  coup l ed  w i th  o the r  a c t i ve  
l abou r  ma rke t  po l i c i e s  such  a s  you th  subs id i e s  o r  t ax  b r eaks  t o  
dec r ea se  t he  cos t s  o f  p roduc t i on ,  more  j obs  cou ld  be  c r ea t ed .  
A c c o r d i n g  t o  Capes ,  i n  2010 ,  50  000  oppo r tun i t i e s  we re  c r ea t ed  i n  t he  
l abou r  b rok ing  i ndus t ry  a s  compan ie s  go t  t ax  r eba t e s  o f  up  t o  R60  000  
f o r  engag ing  young  peop l e  on  l e a rne r s h ip s  and  i n t e rn s h ip s  (CA P ES :  
In t e rv i ew  15  Apr i l  2011 ) .  I n  2011  t he  Na t i ona l  T rea su ry  i n t roduced  t he  
Y o u t h  E m p l o y m e n t  S u b s idy  (YES)  wh ich  i s  a  subs idy  t o  young  worke r s  
w h o  a r e  u n e m p l o y e d .  T h e  Y E S  i s  a  p o r t a b l e  2 4  m o n t h s  s u b s i d y  w h i c h  
s e e k s  t o  s t i m u l u t e  e m p l o y m e n t  b y  i n c e n t i v i s i n g  t h e  p r e f e r e d  
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employmen t  o f  young  worke r s .  The  Na t i ona l  T rea su ry  j u s t i f i ed  t he  YES  
by  i nd i ca t i ng  t ha t  emp loye r s  a r e  r e luc t an t  t o  emp loy  young  peop l e  due  
t o  t he i r  l a ck  o f  expe r i ence .  Fu r the r  t he  cos t s  o f  engag ing  young  peop l e  
a r e  s a id  t o  h igh  due  t o  h igh  l abou r  cos t s  i n  Sou th  Af r i c a  mak ing  i t  v e ry  
d i f f i cu l t  f o r  emp loye r s  t o  engage  young  worke r s .  Th i s  ana ly s i s  i s  
s u p p o r t e d  b y  e v i d e n c e  o n  t h e  u n e m p l o y m e n t  d e m o g r a p h i c s  i n  S o u t h  
A f r i c a  w h i c h  s h o w s  t h a t  t h e  m a j o r i t y  o f  u n e m p l o y e d  w o r k e r s  a r e  t h e  
you th  (w w w . a f r i c a n e c o n o m i c o u t l o o k . o r g . ) .  A l t h o u g h  t h e  Y E S  h a s  been  
opposed  by  T rade  Un ions  who  c r i t i c i s e  t ha t  t he r e  i s  no  gua ran t ee  o f  
con t i nued  emp loymen t  beyond  t he  subs idy  and  t ha t  t he  subs idy  migh t  
have  d i sp l acemen t  and  subs t i t u t i on  e f f ec t s  i n  t he  l abou r  ma rke t  w i th  
emp loye r s  t e rmina t i ng  pe rmanen t  o lde r  worke r s  i n  p r e f e r ance  f o r  
s u b s i d i s e d  y o u n g  w o r k e r s ,  d i s c o u r s e  o n  t h i s  p o l i c y  o p t i o n  i s  
con t i nu ing .  

Labou r  i s  d iv ided  on  t h i s  no t i on  o f  emp loymen t  c r ea t i on  w i th  Cosa tu  
and  Nac tu  i nd i ca t i ng  t ha t  t he  na tu r e  o f  j obs  c r ea t ed  by  f l ex ib i l i t y  a r e  
p r eca r i ous  and  do  no t  p romo te  t he  qua l i t y  o f  work .  Bo th  f ede ra t i ons  
i nd i ca t e  t ha t  t hey  s t r ugg l e  t o  unde r s t and  why  an  i nc r ea se  i n  t he  demand  
f o r  l abou r  w ou ld  l e ad  t o  an  i nc r ea s e  i n  t empora ry  w ork  (Ned l ac  Repo r t ,  
2010 :57 ) .  Th i s  l e ads  t o  t he  a rgumen t  t ha t  emp loye r s  a r e  c amouf l ag ing  
pe rmanen t  w o r k  a s  t e m p o r a r y  e m p l o y m e n t  i no rde r  t o  evade  emp loymen t  
co s t s .  The  DoL  concu r s  i nd i ca t i ng  t ha t ;  
 
 … o u r  v i e w  i s  t h a t  l a b o u r  b r o k i n g  i s  n o t  j o b  c r e a t i o n ,  a s  t h e  
 s a m e  n u m b e r  o f  e m p l o y e e s  t ha t  wou ld  have  been  emp loyed  by  t he  
 company  d i r ec t l y  a re  emp loyed  by  t h i rd  par t i e s  and  t hey  a re  
 pa id  l e s s  c r ea t i ng  vu lne rab l e  worke r s  i n  t he  l abour  m a r k e t  (DoL:  
 I n t e rv i ew  1  Apr i l  2011 ) .  

I n  t he  r e s ea r che r ’ s  v i ew  f l ex ib i l i t y  does  i ncen t i v i s e  emp loye r s  t o  
emp loy  w i th  t he  unde r s t and ing  t ha t  t hey  can  t e rmina t e  t empora ry  
w o r k e r s  w h e n  t he  need  a r i s e s .  The  f l ex ib i l i t y  t o  h i r e  and  f i r e  
i ncen t i v i s e s  emp loye r s  t o  emp loy  more  t han  t hey  wou ld  o the rw i s e  have  
done  unde r  r i g id  l abou r  ma rke t s .  The  a rgumen t s  by  t r ade  un ions  and  
gove rnmen t  t ha t  l abou r  b roke r s  do  no t  c r ea t e  emp loymen t  i s  t r ue  bu t  i s  
howeve r  l im i t ed .  I n  a  p r agma t i c  s ense  l abou r  b roke r s  do  no t  c r ea t e  
emp loymen t  bu t  p l ace  peop l e  l ook ing  f o r  work .  Howeve r  t he i r  s e rv i ce  
p rov ide s  emp loye r s  w i th  t he  f l ex ib i l i t y  t o  engage  t empora ry  w orke r s  
w i t h  e a s e  a n d  l e s s  l i a b i l i t y .  T h e  r o l e  o f  l a b o u r  b r o k e r s  r e d u c e s  
emp loymen t  co s t s  on  t he  pa r t  o f  t he  c l i en t  compan ie s  a s  t hey  spend  l e s s  
t ime  t o  h i r e  emp loyees  and  t o  d i smi s s  t hem.  C l i en t  compan ie s  do  no t  
need  t o  adve r t i s e ,  i n t e rv i ew  and  h i r e  worke r s  d i r ec t l y  and  t hey  a l so  do  
no t  have  t o  conduc t  d i s c ip l i na ry  h ea r i ngs ,  go  t o  t he  CCMA o r  t he  
Labou r  Cou r t  t o  d i smi s s  worke r s  and  de f end  d i smi s sa l s  r e spec t i ve ly .  
Th i s  i s  made  ea s i e r  by  l abou r  b roke r s  who  have  f l ex ib l e  con t r ac t s  w i th  
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t he i r  appo in t ee s .  A s  s u c h  i t  i s  t h e  r e s e a r c h e r ’ s  v i e w  t h a t  u n d e r  s u c h  
a r r angemen t s  emp loye r s  a r e  i ncen t i v i s ed  t o  emp lo y  more  t han  t hey  
o the rw i se  w o u l d  have  done  unde r  t yp i ca l  l abou r  m a rke t s .   

5 .3 .2   Qua l i ty  o f  w ork  tha t  i s  c rea ted  u n d e r  f l e x i b l e  l a b o u r   
  marke t s  

A c c o r d i n g  t o  t h e  S o u t h  A f r i c a n  D e c e n t  W o r k  P r o g r a m  ( 2010 :8 ) ;   
 
 T h e  c o n c e p t  o f  d e c e n t  w o r k  i s  b a s e d  o n  t h e  u n d e r s t a n d i n g  t h a t  
 work  i s  no t  on l y  a  source  o f  i ncome  bu t  more  impor tan t l y  a  
 s o u r c e  o f  p e r s o n a l  d i g n i t y ,  f a m i l y  s t a b i l i t y ,  p e a c e  i n  c o m m u n i t y ,  
 and  economic  g rowth  t ha t  e xpands  oppor tun i t i e s  f o r  p roduc t i v e  
 j obs  and  emp loymen t .  The  goa l  i s  no t  j u s t  t he  c rea t i on  o f  j obs ,  
 bu t  t he  c r ea t i on  o f  j obs  o f  accep tab l e  qua l i t y .   
 
Li t e r a tu r e  r evea l s  t ha t  e mp loymen t  r e f e r s  t o  work  o f  a l l  k inds  and  ha s  
bo th  quan t i t a t i ve  and  qua l i t a t i ve  d imens ions .  Fu r the r ,  i t  r e f e r s  t o  bo th  
adequa t e  oppo r tun i t i e s  and  r emune ra t i on  f o r  work .  Decen t  work  a l so  
embraces  s a f e ty  a t  work  and  hea l t hy  work ing  cond i t i ons  ( ILO ,  
1999 :27 ) .  I t  i s  a  f i nd ing  t ha t  t he  a t t a i nmen t  o f  decen t  work  i n  f l ex ib l e  
emp loymen t  r e l a t i ons  i s  a  p roce s s  t ha t  i nvo lve s  t he  t r an s f o rma t ion  o f  
t empora ry  j obs  i n to  pe rmanen t  work  acco rd ing  t o  N e d l a c ’ s  s o c i a l  
pa r t ne r s .  P e r m a n e n t  e m p l o y m e n t  i s  t h e r e f o r e  a  p r e c u r s o r  t o  d e c e n t  
w o r k .  L i t e r a t u r e  r e v e a l s  t ha t  i n  Sou th  Af r i c a ,  32% o f  worke r s  engaged  
i n  t empora ry  work  a r r angemen t s  a r e  conve r t ed  i n to  pe rmanen t  con t r ac t s  
w i t h i n  1 2  m o n t h s  a n d  4 7 %  a r e  c o n ve r t ed  i n to  pe rmanen t  engagemen t s  
w i t h i n  t h r ee  yea r s  (Adco rp  i n  Ned l ac  Repo r t ,  2010 :  11 ) .  As  such  t he  
t r an s i t i on  f rom t empora ry  emp loymen t  t o  pe rmanen t  w o r k  i s  v i ewed  a s  
a  t r an s i t i on  t owards  decen t  work .  The  r e sea r che r  concu r s  w i th  t h i s  
v i ew  a s  pe rmanen t  worke r s  a r e  more  p ro t ec t ed  by  l eg i s l a t i on  and  en joy  
more  bene f i t s  i n  t he  f o rm  o f  p rov iden t  f unds  and  pens ion  f unds .  
A l t h o u g h  t h e r e  a r e  d e c e n t  w o r k  d e f i c i t s  a mongs t  pe rmanen t  worke r s  
w i t h  r e g a r d s  t o  p e n s i o n  b e n e f i t s  t h e s e  p r o v i s i o n s  a r e  c u r r e n t l y  
a cce s s ib l e  t o  pe rmanen t  emp loyee s .  Th i s  v i ew  l ed  t o  Busa  sugges t i ng  
t ha t  t he  pens ion  f und  ru l e s  mus t  be  changed  t o  a ccommoda t e  t empora ry  
and  i r r egu l a r  con t r i bu t i ons  (Bu s a :  I n t e r v i e w  26  March  2011 ) .  I f  t h i s  
w a s  t o  h a p p e n  i t  wou ld  ex t end  soc i a l  s ecu r i t y  bene f i t s  t o  t empora ry  
emp loyees  t he r eby  improv ing  t he  qua l i t y  o f  t empora ry  work .   
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The  Capes  ‘ ana ly s i s  o f  t he  decen t  work  p rog re s s ion  cyc l e  i s  i l l u s t r a t ed  
be low  in  f i ve  (5 )  s t ep s .   
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Figure  4  Progres s ion  tow ards  decent  w ork  
(Ned l ac  Repo r t ,  2010 )  

F r o m  t h e  i l l u s t r a t i o n  a b o v e ,  t he  p r ecu r so r  t o  decen t  work  i s  pe rmanen t  
emp loymen t .  The re  i s  g ene ra l  consensus  f rom s oc i a l  pa r t ne r s  t ha t  t he r e  
a r e  j u s t i f i ab l e  r e a sons  f o r  l abou r  f l ex ib i l i t y  t h rough  f i xed - t e rm  
con t r ac t s  t ha t  a c t  a s  a  ‘ panado ’  t o  cu r e  t he  t empora ry  i nc r ea se  i n  
demand  f o r  l abou r  o r  r e l i e f s  du r ing  no rm a l  bus ine s s  ope ra t i ons  ( N e d l a c  
Execu t i ve  D i r ec to r  I n t e rv i ew:  25  March  2011 ) .  H o w e v e r  i n  t h i s  
ana logue  one  canno t  t ake  a  ‘ panado ’  eve ry  day  a s  i t  i s  mean t  t o  p rov ide  
t empora ry  r e l i e f .  I f  t he r e  i s  need  f o r  pe rmanen t  r e l i e f  t hen  a  pe rmanen t  
cu r e  i s  r equ i r ed .  Th i s  t he r e f o r e  means  t ha t  t empora ry  work  shou ld  be  
t r e a t ed  a s  t empora ry .  The  adven t  o f  ‘ pe rmanen t  t emps ’  i n  t he  l abou r  
ma rke t  i s  a  decen t  work  d e f i c i t  a s  i t  means  t ha t  emp loye r s  a r e  a b u s i n g  
t he  t empora ry  emp loymen t  p r ac t i c e s  t o  evade  engag ing  worke r s  on  a  
pe rmanen t  ba s i s .  
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5 .4  F l ex ib l e  decent  jobs  

The  d i s cou r se  on  l abou r  f l ex ib i l i t y  and  decen t  work  i s  ongo ing  and  
j u s t i f i ed .  Th e r e  a r e  a  l o t  o f  co n t e s t a t i o n s  o n  t h e  d e s i r ab i l i t y  o f  l ab o u r  
f l ex ib i l i t y  w i th in  t he  p r i s m  o f  t he  decen t  w ork  agenda .  The  s t udy  s eeks  
t o  unde r s t and  t he  Ned l ac  soc i a l  pa r t ne r s ’  v i ews  on  whe the r  t he r e  cou ld  
be  f l ex ib l e  decen t  j obs .  

5 .4 .1   F l ex i cur i ty  

I n  t he  l i t e r a tu r e  we  a r e  t o ld  t ha t  i n  Eu rope ,  Denmark  f u s ed  l abou r  
f l ex ib i l i t y  w i th  s t r ong  s oc i a l  s ecu r i t y  mechan i s ms  i n  a  s y s t em ca l l ed  
‘ f l ex i cu r i t y ’ .  A c c o r d i n g  t o  Beukes  ( 2011 :4 ) ,  f l ex i cu r i t y  i s  a  l abou r  
ma rke t  p r ac t i c e  whe re  t he r e  i s  a  ba l ance  be tween  l abou r  f l e x ib i l i t y  and  
s o c i a l  s e c u r i t y .  T h e  c o n c e p t  i s  de r i ved  f rom a  combina t i on  o f  t he  words  
‘ f l ex ib i l i t y ’  and  ‘ s ecu r i t y ’  and  i s  t he  dominan t  l abou r  marke t  s t r a t egy  
i n  mos t  Eu ropean  c oun t r i e s .  F l ex i cu r i t y  i s  s a id  t o  p rov ide  a  ba l ance  
be tween  p ro t ec t i on  and  r i sk ,  s ecu r i t y  and  oppo r tun i t y ,  co l l e c t i ve  
s o l i d a r i t y  a n d  i n d i v i d u a l  r e s p o n s i b i l i t y ,  p u b l i c  a u t h o r i t y  a n d  p r i v a t e  
exchange  (S t r eeck ,  1999 :58 ) .  Th i s  sy s t em f ac i l i t a t e s  l abou r  ma rke t  
f l ex ib i l i t y  w h i l e  p ro t ec t i ng  w orke r s  aga i n s t  l o s s  o f  i ncome  du r ing  
pe r i ods  o f  unemploymen t .  Worke r s  enga ged  i n  t empora ry  work  a r e  ab l e  
t o  a cce s s  unemploymen t  bene f i t s  when  t hey  a r e  ou t  o f  emp loymen t .   

The  f l ex i cu r i t y  mode l  i s  a l so  unde rp inned  by  sk i l l s  deve lopmen t  t o  
en su re  t ha t  t empora ry  worke r s  a r e  deve loped  t o  be  ab l e  t o  l ook  f o r  
o the r  emp loymen t  oppo r tun i t i e s  du r ing  pe r i ods  o f  unemploymen t .  Th i s  
improves  emp loymen t  s ecu r i t y  a s  opposed  t o  t he  t r ad i t i ona l  no t i on  o f  
j o b  s ecu r i t y .  L i t e r a tu r e  r evea l s  emp loymen t  s ecu r i t y  a s  p rov id ing  
i nd iv idua l s  w i th  t he  con f idence ,  ba sed  on  t he i r  expe r i ence  t ha t  t hey  
w i l l  b e  a b l e  t o  c o n t i n u e  t h e i r  e m p l o y m e n t  c a r e e r ,  e i t h e r  i n  a n o t h e r  j o b  
w i t h  t h e i r  c u r r e n t  e m p l o y e r  o r  i n  a n o t h e r  j o b  w i t h  a n o t h e r  e m p l o y e r ,  
w h e n e v e r  t h e y  n e e d  o r  w a n t  t o .  I t  p r o v i d e s  e m p l o y e e s  w i t h  t h e  
f l ex ib i l i t y  t o  f l oa t  w i th in  t he  l abou r  marke t  w i thou t  f e a r  o f  l o s s  o f  
w a g e s  ( W i l t h a g e n  a n d  T ros ,  2004 :19 ) .  Fedusa  i nd i ca t e s  i n  t he  i n t e rv i ew  
p roces s  t ha t  t hey  v i ewed  f l ex i cu r i t y  a s  a  f r amework  t ha t  cou ld  l e ad  t o  
decen t  f l ex ib l e  j obs  i n  Sou th  Af r i c a  (Fedusa :  I n t e rv i ew  30  Apr i l  2 011 ) .  

The  o the r  p i l l a r  o f  f l ex i cu r i t y  i s  t he  ava i l ab i l i t y  o f  a c t i ve  l abou r  
ma rke t  po l i c i e s  t o  s t imu la t e  j ob  c r ea t i on  so  t ha t  t he r e  i s  agg rega t e  
demand  f o r  l abou r .  Th i s  w i l l  enab l e  t empora ry  emp loyees  t o  be  
abso rbed  back  i n to  t he  wor ld  o f  work  soon  a f t e r  t he  t e rm ina t i on  o f  
t he i r  con t r ac t s  o f  emp loymen t .  Labou r  abso rp t i on  i s  a  c en t r a l  pa r t  o f  
f l ex i cu r i t y .  I n  a  l abou r  ma rke t  w i th  h igh  unemploymen t ,  t he  pe r i od  o f  
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r e - emp loymen t  i s  l ong  a s  t he r e  a r e  l im i t ed  oppo r tun i t i e s  wh ich  may  
l im i t  t he  emp loymen t  s ecu r i t y  o f  t empo ra ry  worke r s  i n  Sou th  Af r i c a .  

I n  t he  r e s ea r che r ’ s  v i ew  f l ex i cu r i t y  does  p rov ide  f l ex ib l e  worke r s  w i th  
decen t  work  oppo r tun i t i e s  t o  a  l im i t ed  ex t en t .  F l ex i cu r i t y  r e l a t e s  t o  t w o  
p i l l a r s  o f  decen t  work ,  i . e . ,  i n come  and  emp loymen t  oppo r tun i t i e s  and  
s o c i a l  s e cu r i t y .  H o w e v e r  t he  f l ex i cu r i t y  mode l  does  no t  add re s s  r i gh t s  
a t  work  and  t r i pa r t i sm  and  soc i a l  d i a logue .  A l though  advanc ing  
s t r a t e g i c  o b j e c t i v es  o f  decen t  work ,  f l ex i cu r i t y  a s  a  p r ac t i c e  i s  no t  
encompass ing  a l l  decen t  work  p r i nc ip l e s  and  wou ld  no t  su f f i c e  t o  
p rov ide  decen t  work  oppo r tun i t i e s  f o r  f l ex ib l e  worke r s  a s  a  s t anda lone .  

5 .4 .2   D e c e n t  w o r k  s t r a t e g i c  o b j e c t i v e s  

D e c e n t  w o r k  r e f e r s  t o  p roduc t i ve  work  f o r  women  and  men  i n  
cond i t i ons  o f  f r e edom,  equ i t y ,  s ecu r i t y  and  human  d ign i t y .  The  
cons t ruc t  ha s  f ou r  p i l l a r s  i n  t he  f o rm  o f  ( a )  emp loymen t  and  i ncome  
oppo r tun i t i e s  ;  ( b )  s o c i a l  s ecu r i t y  and  soc i a l  p ro t ec t i on ;  ( c )  s o c i a l  
d i a logue  and  t r i pa r t i sm;  and  ( d )  f undamen ta l  p r i nc ip l e s  and  r i gh t s  a t  
w o r k  ( I L O ,  2 0 0 5 :3 ) .  A n  a n a l y s i s  o f  t h e  d e c e n t  w o r k  p r i n c i p l e s  i n  
r e l a t i on  t o  f l ex ib l e  l abou r  p r ac t i c e s  i nd i ca t e s  t ha t  f l ex ib i l i t y  i s  no t  
mu tua l l y  exc lu s ive  t o  t he  decen t  work  agenda .  I t  i s  a  f i nd ing  o f  t h i s  
s t u d y  t h a t  t h e r e  a r e  d e c e n t  w o r k  d e f i c i t s  a m o n g s t  s t a n d a r d  a n d  n o n  
s t a n d a r d  f o r m s  o f  e m p l o y m e n t .  T h e  s t u d y  u n r a v e l s  t h e  p r o c e s s  t o w a r d s  
decen t  work  i nd i ca t i ng  t ha t  f r om the  s oc i a l  pa r t ne r s ’  v i ews  t he  
p r ecu r so r  t o  decen t  work  i s  pe rmanen t  emp loymen t .  Bus ine s s  p rov ide s  
an  ana ly s i s  o f  t he  s t age s  t owards  dec en t  work  r evea l i ng  t ha t  t empora ry  
w o r k  t h a t  i s  c o u p l e d  w i t h  s k i l l s  d e v e l o p m e n t  c a n  b e  t r a n s f o r m e d  i n t o  
pe rmanen t  emp loymen t  l e ad ing  t o  decen t  work .   

The  s t udy  exp lo r e s  whe the r ,  i n  t he  v i ews  o f  Ned l ac ’ s  s o c i a l  p a r t n e r s ,  
t he  worke r  r i gh t s  e spoused  i n  t he  decen t  work  agenda  can  be  ach i eved  
t h rough  f l ex ib l e  l abou r  p r ac t i c e s .  

5 .4 .2 .  i  Fundamenta l  pr inc ip l e s  and  r igh t s  a t  w ork  

The  sub - theme  examines  t he  decen t  work  p r i nc ip l e  on  f undamen ta l  
r i gh t s  i n  r e l a t i on  t o  t he  Ned l ac  d i s cou r se  on  l abou r  f l ex ib i l i t y .  I t  i s  
impor t an t  t o  no t e  t ha t  t he r e  i s  no  cons t i t uency  t ha t  advoca t e s  f o r  
l abou r  ma rke t  r i g id i t y  a s  an  a l t e rna t i ve  t o  f l ex ib i l i t y  i n  t h i s  s t udy .  The  
cons t ruc t  o f  decen t  work  i nco rpo ra t e s  ba s i c  r i gh t s  o f  worke r s ,  
unde rp inned  by  t he  no t i on  t ha t  a l l  t ho s e  w h o  w o r k  h a v e  r i g h t s  a t  w o r k  
( ILO Repo r t ,  1999 :  a ) .  Example s  o f  t he se  ba s i c  r i gh t s  i nc lude  f r eedom 
o f  a s soc i a t i on ,  non - d i s c r im ina t i on  a t  work ,  and  t he  abo l i t i on  o f  f o r ced  
and  ch i l d  l abou r .  I n  Sou th  Af r i c a  mos t  o f  t he s e  r i gh t s  a r e  embedded  i n  
t he  c oun t ry ’ s  emp loymen t  l aws .  The  Labou r  Re l a t i ons  Ac t ,  no  66  o f  
1995  con f e r s  worke r s  w i th  ba s i c  r i gh t s  t o  f a i r  d i smi s sa l ,  f a i r  l abou r  
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p rac t i c e s  and  t o  j o in  and  f o rm  t r ade  un ions .  The  DoL  s t a t e s  t ha t  when  
r ev i ewing  f l ex ib i l i t y  i t  examines  t he  LRA and  Bas i c  Cond i t i ons  o f  
Employmen t  Ac t  (BCEA ,  1997 ) .  Acco rd ing  t o  t he  D o L ;  

 . . . t he  bas i c  cond i t i ons  o f  emp loymen t  ac t  and  t he  l abour  
 r e l a t i o n s  a c t  . . . e n s u r e  f l e x i b i l i t y  a t  c o l l e c t i v e  b a r g a i n i n g  w h e r e  
 you  can  agree  on  ove r t ime  work ,  change  and /o r  s c rap  t he  work ing  
 hour s ,  wha t  we  ca l l  ave rag ing  ou t ,  you  can  ave rage  ou t  work ing  
 hour s .  There  i s  no  m in imum wage  i n  Sou th  A f r i ca…bu t  we  have  
 s e c t o r a l  w a g e s  p r e c i s e l y  t o  c a t e r  f o r  f l e x ib i l i t y  i n  d i f f e r en t  
 s ec to r s….  each  s ec to r  i s  d i f f e r en t  and  each  s ec to r  has  i t s  own  
 c i r cums tances  and  p roduc t i v i t y  l e ve l s  d i f f e r  i n  each  s ec to r  an d  
 t he re fo re  you  have  d i f f e r en t  s ec to ra l  m in imum wages  i n  Sou th  
 A f r i ca…no t  one  m in imum wage .  There fo re  f o r  u s  t he  a rgumen t  
 t ha t  pe op l e  a re  pu t t i ng  t ha t  t he  l abour  marke t  i s  no t  f l e x ib l e…we  
 r e a l l y  d o n ’ t  b u y  … . i f  y o u  l o o k  a t  t h e  L R A  t h e y  n o r m a l l y  r a i s e  t h e  
 i s sue  a round  d i sm i s sa l  and  say  on  t he s e  a reas  i t  i s  i n f l e x ib l e… 
 i t  i s  emp loyer s  who  s e t t l e s  agreemen t s  w i t h  l abour  t ha t  end  on  
 l ong  p roces se s  t ha t  ge t  on  l awyer s ,  t ha t  ge t  on  consu l t an t s  and  
 t ha t  m a k e s  l e g i s l a t i o n  c u m b e r s o m e  a n d  i n f l e x i b l e  b u t  i t ’ s  no t  
 b ecause  t he  l eg i s l a t i on  r equ i r e s  i t…the  l eg i s l a t i on  does  no t  
 r e q u i r e  i t .  T h e r e f o r e  w e  d o n ’ t  u n d e r s t a n d  t h i s  a r g u m e n t  a b o u t  
 f l e x ib i l i t y  (DoL :  In t e rv i ew  1  Apr i l  2011 ) .  

The  submis s ion  by  t he  D o L  i n d i c a t e s  t h a t  f l e x i b i l i t y  i s  l e g i s l a t e d  i n  
S o u t h  A f r i c a .  T h e  r i g h t s  o f  w o r k e r s  t o  f a i r  d i s m i s s a l  a r e  l e g i s l a ted  i n  
t he  Labou r  Re l a t i ons  Ac t ,  no  66  o f  1995 .   

The  v i ews  o f  soc i a l  pa r t ne r s  on  t he  l eg i s l a t i on  o f  r i gh t s  t o  cove r  
t empora ry  and  pe rmanen t  emp loyees  r evea l  t ha t  t he r e  i s  no  consensus  
on  t h i s  ma t t e r .   Busa  i nd i ca t e s  t ha t  c e r t a i n  c a t ego r i e s  o f  emp loyees  
mus t  no t  be  cove re d  by  d i smi s sa l  l aws .  Busa  s t a t e s  t h rough  t he  p r ima ry  
da t a  t ha t  worke r s  who  a r e  no t  emp loyed  pe rmanen t l y ,  have  l e s s  s e rv i ce  
and  a r e  be low  ce r t a in  l eve l s  ( pos i t i ons )  i n  t he i r  workp l ace s  mus t  no t  be  
cove red  by  t he  ‘ r i g id ’  d i smi s sa l  l aws  (Busa :  I n t e rv i ew  26  March  2011 ) .  
I n  a  s im i l a r  submis s ion  t o  t ha t  o f  Bus a  a s  exp ounded  above ,  Capes  
s u g g e s t  t ha t :  
 
 . . .we  can  bu i l d  i n  a  who l e  l o t  o f  c r i t e r i a  s im i la r  t o  s200A  who  i s  
 an  emp loyee ,  we  can  say  wh ich  c r i t e r i a  mus t  an  emp loyee  be  
 i nde f i n i t e  and  a t  t ha t  po in t  we  say  wha t  k i c k s  i n  i s  a  who le  
 r a n g e  o f  r i g h t s ,  t h e  r i g h t  t o  f a i r  d i sm i s sa l s ,  t he  r i gh t  t o  
 s e v e r a n c e  p a y ,  t h e  r i g h t  t o  I  d o n ’ t  k n o w … . a l l  t h e  r i g h t s ,  s a m e  
 r i g h t s  a s  a  p e r m a n e n t  e m p l o y e e  k i c k  i n  a t  t h a t  p a r t i c u l a r  p o i n t .  
 So  I  am  say ing  i f  you  do  t ha t  a t  l ea s t  you  don ’ t  undermine  j ob  
 c r ea t i on  because  compan ie s  can  now  use  f l e x ib l e  l abour  you  s t i l l  
 comp ly  w i th  m in imum law ,  t rade  un ions  and  e m p l o y e r s  h a ve  t o  
 l ook  a t  i nnova t i v e  o rgan i s a t i ona l  r i gh t s  and  co l l e c t i v e  
 barga in ing  mode l s  t ha t  can  accommoda te  a  f l e x ib l e  
 env i ronmen t . . .  (Capes :  I n t e rv i ew  15  Apr i l  2011 ) .  



82	
  
	
  

 
Th i s  v i ew  ind i ca t e s  t ha t  t empora ry  worke r s  s t a r t  hav ing  r i gh t s  when  
t hey  a r e  deemed  i nde f in i t e  worke r s .  Su f f i c e  t o  men t ion ,  t he  decen t  
w o r k  a g e n d a  d o e s  n o t  d i s c r i m i n a t e  b e t w e e n  p e r m a n e n t ,  t e m p o r a r y  a n d  
‘ i nde f in i t e ’  con t r ac t  w o r k e r s .  T h e  i n n o v a t i o n  o f  C a p e s ,  an  a s soc i a t i on  
o f  l abou r  b roke r s ,  i s  aga in s t  t he  p r i nc ip l e s  o f  decen t  work  a s  i t  
s u g g e s t s  t h a t  t e m p o r a r y  w o r k e r s  b e  e x c l u d e d  f r o m  e m p l o y m e n t  r i g h t s  
un t i l  t h ey  a r e  deemed  ‘ i nde f in i t e ’  con t r ac t  emp loyees .  Th i s  w i l l  c r ea t e  
d i f f e r en t  l aye r s  o f  emp loyees  i n  t he  l abou r  ma rke t ,  t hose  w i th  and  
w i t h o u t  r i g h t s .  I n  t h e  r e s e a r c h e r ’ s  v i ew  the  unde r s t and ing  by  Capes  
makes  f l ex ib l e  l abou r  a  con t e s t ed  t e r r a in  w i th in  t he  decen t  work  
agenda .  I n  t he  r e sea r che r ’ s  v i ew  a l l  worke r s  r ega rd l e s s  o f  t he i r  
emp loymen t  s t a t u s  mus t  a c ce s s  f undamen ta l  p r i nc ip l e s  and  r i gh t s  a t  
w o r k  i f  w e  a r e  t o  a c h i e v e  t h e  d e c e n t  w o r k  s t r a t e g i c  o b j e c t i v e s .  
 
5 .4 .2 .  i i  I n c o m e  a n d  e m p l o y m e n t  o p p o r t u n i t i e s  

A c c o r d i n g  t o  t h e  S o u t h  A f r i c a  D e c e n t  W o r k  C o u n t r y  P r o g r a m  ( 2 0 1 0 : 8 ) ,  
t he  decen t  work  agenda  s t r a t eg i e s  f o r  emp loymen t  p romo t ion  s eek  t o  
s u p p o r t  o n - go ing  na t i ona l  e f f o r t s  a t  c r ea t i ng  an  enab l i ng  po l i cy  
env i ronmen t  f o r  j ob  r i ch  g rowth ,  t he  p romo t ion  o f  su s t a inab l e  
en t e rp r i s e s  and  enhance men t  o f  na t i ona l  c apac i t i e s  f o r  r e l evan t  s k i l l s  
deve lopmen t .   
 
The  i ncome  inequa l i t y  l eve l s  o f  Sou th  Af r i c a  a r e  r a t ed  amongs t  t he  
h ighes t  i n  t he  wor ld .  The  i ncome  inequa l i t y  l eve l s  have  i nc r ea sed  
be tween  1993  and  2008  f rom a  g in i - coe f f i c i ency  o f  0 . 66  t o  0 . 70  w i t h  1  
be ing  t he  wor s t  measu re .  The  measu remen t s  o f  t he  g in i - coe f f i c i ency  
r ange  f rom 0  –  1 ,  w i th  0  r ep r e sen t i ng  comple t e  equa l i t y  and  1  
r ep r e sen t i ng  comple t e  i nequa l i t y .  I t  i s  gene ra l l y  a ccep t ed  t ha t  bo th  
ex t r emes  a r e  una t t a i nab l e  (Sou th  Af r i c a  Decen t  Work  Coun t ry  P rog ram ,  
2010 :11 ) .  Th i s  con t ex t  makes  wage  i ncomes  ve ry  impor t an t  f o r  t he  
w e l l b e i n g  o f  t h e  S o u t h  A f r i c a n  l a b o u r  f o r c e .  A c c o r d i n g  t o  C o s a t u  
l abou r  f l ex ib i l i t y  impac t s  nega t i ve ly  on  t he  i ncome s  o f  m i l l i ons  o f  
w o r k e r s  i n  t h e  l a b o u r  m a r k e t ;  
 
 . . . i n  t he  con t ex t  o f  a  h igh  ra t e  o f  unemp loymen t ,  v e ry  l ow  
 wages  pa id  t o  b lack  worker s  w i t h  l i t t l e  o r  no  bene f i t s… peop l e  
 who  a re  emp loyed  i n  t he se  f l e x ib l e  con t rac t s . . .  t h e re  t end  t o  be  
 h igh  l e ve l s  o f  abuse  on  t hose  worker s  a s  a  r e su l t  o f  t he  f ac t  t ha t  
 s o m e  b e l i e v e  t h a t  h a l f  a  l o a f  i s  b e t t e r  t h a n  n o  b r e a d  a t  a l l … .  
 (Cosa tu :  I n t e rv i ew  20  Apr i l  2 011 ) .  
 
The  v i ews  o f  Cosa tu  a r e  complemen ted  by  Nac tu  who  v i ew  f l ex ib i l i t y  
a s  f a c i l i t a t i ng  t he  exp lo i t a t i on  o f  worke r s .  
 
H o w e v e r  acco rd ing  t o  t he  DoL  the  decen t  w ork  agenda  does  no t  r e f e r  t o  
t he  wages  o r  t he  amoun t  o f  money  peop l e  mu s t  e a r n .  G o v e r n m e n t  s t a t e s  
t ha t ;  
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 . . . i f  you  l ook  on  t he  de f i n i t i on  o f  decen t  work  by  t he  
 ILO….nowhere  does  i t  t a l k  abou t  wages  t he  amoun t  o f  money  t ha t  
 you  ge t …  ( D o L:  In t e rv i ew  1  Apr i l  2011 ) .  

I t  i s  t he  r e s ea r che r ’ s  unde r s t and ing  t ha t  t he  decen t  work  s t r a t eg i c  
ob j ec t i ve  on  i ncome  and  emp loymen t  oppo r tun i t i e s  i s  unde rp inned  by  
t he  need  t o  improve  t he  qua l i t y  o f  wages  f o r  worke r s  t o  en j oy  decen t  
l i ve s  and  l i ve s  o f  human  d ign i t y .  The  v i ew  o f  t he  DoL  i s  no t  en t i r e l y  
accu ra t e .  L i t e r a tu r e  r evea l s  t ha t  a t  t he  cen t r e  o f  t he  decen t  work  
agenda  i s  t he  p r i nc ip l e  o f  p roduc t i ve  work  t ha t  de l i ve r s  a  f a i r  i ncome  
( ILO 2005 :  3 ) .  

5 .4 .2 .  i i i  S o c i a l  s e c u r i t y  a n d  s o c i a l  p r o t e c t i o n  

A c c o r d i n g  t o  t he  ILO (1999 : a ) ,  eve rybody  r ega rd l e s s  o f  whe re  t hey  l i ve  
needs  a  m in imum l eve l  o f  soc i a l  s ecu r i t y  and  i ncome  secu r i t y ,  de f i ned  
acco rd ing  t o  t he  soc i e ty ’ s  c apac i t y  and  l eve l  o f  deve lopmen t .  Whi l e  t he  
f i r s t  tw o  componen t s  o f  dece n t  work  r e f e r  t o  oppo r tun i t i e s ,  
r emune ra t i on ,  s ecu r i t y  and  cond i t i ons  o f  work ,  t he  l a s t  two  emphas i ze  
t h e  soc i a l  r e l a t i ons  o f  worke r s  ( I LO ,  1999 :  a ) .Soc i a l  s ecu r i t y  c an  be  i n  
t he  f o rm  o f  soc i a l  g r an t s  and  unemploymen t  bene f i t s .  Soc i a l  p ro t ec t i on  
on  t he  o the r  hand  r e f e r s  t o  emp loymen t  bene f i t s  o r  con t r i bu t i ons  
t owards  pens ion  o r  a  p rov iden t  f und ,  med i ca l  a i d  cove r  and / o r  hea l t h  
i n su rance .   

S o c i a l  p r o t e c t i o n  r e f e r s  t o  t h e  b r o a d e r  c o v e r  o f  w o r k e r s  u n d e r  p e n s i o n  
and  p rov iden t  f unds .  Sou th  Af r i c a  does  no t  have  an  unemploymen t  
bene f i t .  The  Unemploymen t  I n su rance  Fund  (UIF )  i s  a  soc i a l  i n su rance  
mechan i sm  p rov ided  t o  worke r s  who  have  been  emp loyed  and  have  
con t r i bu t ed  t owards  t he i r  UIF .  I t  i s  p rov ided  ove r  a  t empora ry  pe r i od  
o f  t ime ,  up  t o  a  max imum o f  s even  mon ths .   The  expec t a t i on  i s  t ha t  
du r ing  t h i s  pe r i od  o f  cove r ,  worke r s  w i l l  be  ab l e  t o  l ook  and  f i nd  
emp loymen t .  I t  i s  t he  r e s ea r che r ’ s  v i ew  tha t  t he  UIF  does  p rov ide  f o r  
s o c i a l  s e c u r i t y  c o v e r  b u t  i s  n o t  s u f f i c i e n t  f o r  a  l a b o u r  m a r k e t  w h e r e  
t he r e  i s  a  h igh  unemploymen t  r a t e  and  t he  pe r i od  be tween  f i nd ing  j obs  
i s  more  t han  t he  du ra t i on  o f  cove r  .  S u f f i c e  t o  m e n t i o n  n o t  a l l  w o r k e r s  
w h o  a r e  e l i g i b l e  a r e  con t r i bu t i ng  t owards  U IF .  S t a t s s a  ( 2010 :3 )  
i nd i ca t e s  t ha t  on ly  56 .8% o f  worke r s  a r e  con t r i bu t i ng  t owards  UIF .  
Th i s  shows  t ha t  a  s i gn i f i c an t  number  o f  emp loyees  a r e  no t  con t r i bu t i ng  
t o  t h i s  soc i a l  s ecu r i t y  p rov i s i on  even  whe re  l eg i s l a t i on  p rov ide s  f o r  i t .  
 
The  o the r  soc i a l  s ecu r i t y  mechan i sm  i s  t ha t  o f  p rov iden t  o r  pens ion  
f und  con t r i bu t i ons .  H o w e v e r  l i t e r a t u r e  r e v e a l s  t ha t  t h i s  i s  a  decen t  
w o r k  d e f i c i t  a s  n o t  a l l  e m p l o y e e s  a r e  c o n t r i b u t i n g  t o w a r d s  p e n s i o n  
bene f i t s .  Acco rd ing  t o  S t a t s s a  ( 2010 :  5 ) ,  o n ly  45 .9% o f  worke r s  have  
t he i r  emp loye r s  con t r i bu t i ng  t o  pens ion  f unds  i nd i ca t i ng  t ha t  t he  
ma j o r i t y  o f  worke r s  h ave  no  acce s s  t o  soc i a l  p ro t ec t i on .  Wi th  r e f e r ence  
t o  med ica l  a i d ,  on ly  30 .3% o f  t he  t o t a l  l abou r  f o r ce  i s  c o n t r i b u t i n g  
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medica l  a i d  (S t a t s s a ,  2010 :6 ) .  A c c o r d i n g  t o  t h e  S o u t h  A f r i c a n  D e cen t  
Work  Coun t ry  P rog ram (2010 : 13 ) ;  
 
 . . . Sou th  A f r i ca  has  a  weak  s y s t em  o f  manda tory  con t r i bu t i ons   f o r  
 t he  work ing  popu la t i on  and  has  no  manda tory  r e t i r emen t  
 p rov i s i on .  Occupa t i ona l  r e t i r emen t  and  med i ca l  i n surance  does  
 no t  e x t end  t o  t hose  ou t s i de  o f  t he  cove rage  o f  co l l e c t i v e  
 barga in ing  agreemen t s  i n  t he  f o rma l  wage  economy .  
 
I n  t he  r e s ea r che r ’ s  v i ew  w h i l e  l a b o u r  m a r k e t  p o l i c i e s  p r o v i d e  f o r  s o c i a l  
s e c u r i t y  measu re s  i n  t he  l abou r  ma rke t  t he r e  a r e  s t i l l  d ecen t  work  
de f i c i t s .  These  de f i c i t s  a r e  no t  nece s s i t a t ed  by  l abou r  f l ex ib i l i t y  a s  
t hey  a r e  p r eva l en t  amongs t  pe rmanen t  emp loyees  a s  we l l .  The  absence  
o f  f l ex ib i l i t y  i n  t he  Sou th  Af r i c an  pens ion  f und  ru l e s  t o  a l l ow  f o r  
i r r egu l a r  con t r i bu t i on  o f  pens ion  f unds  i s  a f f ec t i ng  t empora ry  worke r s .  
Th i s  i s  con t r i bu t i ng  neg a t i ve ly  t o  t he  impac t  f l ex ib l e  l abou r  ha s  on  
decen t  work  oppo r tun i t i e s .  

I t  i s  impor t an t  t o  men t i on  howeve r  t ha t  t he  v i ews  on  soc i a l  s ecu r i t y  
and  soc i a l  p ro t ec t i on  mus t  be  unde r s tood  w i th in  t he  e f f o r t s  by  
G o v e r n m e n t  t o  i m p r o v e  i n v e s t m e n t  i n  s o c i a l  a s s i s t a n c e .  A c c o r d i n g  t o  
Cohen  and  Mood ley  (2012 :323 )  t he  soc i a l  g r an t  spend ing  i nc r ea sed  by  
127% be tween  1995  and  2006 .  I n  2011  o f  t he  R979 .3  b i l l i on  i n  t he  
na t i ona l  budge t ,  R577 .3  w as  a l l oca t ed  t o  soc i a l  spend ing  and  
s p e c i f i c a l l y  R 1 8 9 . 5  b i l l i o n  t o  e d u c a t i o n ,  R 1 2 1 . 9  b i l l i o n  t o  h o u s i n g ,  
R112 .6  b i l l i on  t o  hea l t h  and  R146 .9  b i l l i on  t o  soc i a l  p ro t ec t i on .  Wi th  
t he  deve lopmen t  o f  t he  commun i ty  hea l t h  s cheme  and  t he  na t i ona l  
hea l t h  i n su rance  t he r e  i s  a  t a rge t ed  f ocus  i n  Gove rnmen t  on  ex t end ing  
s o c i a l  s e c u r i t y  b o t h  f o r m a l  a n d  i n f o r m a l  s e c t o r  e m p l o y e e s .  S u f f i c e  t o  
men t ion  howeve r  t he  Sou th  Af r i c an  soc i a l  s ecu r i t y  sy s t em r ema ins  
f r agmen ted  and  does  no t  p rov ide  adequa t e  cove r  f o r  e conomica l l y  
a c t i ve  i nd iv idua l s  wh ich  con t r i bu t e s  t o  some  o f  t he  decen t  work  
de f i c i t s  i den t i f i ed  i n  t he  p r eced ing  pa r ag raphs .  Howeve r  i t  i s  a l so  
impor t an t  t o  men t ion  t ha t  t he se  sho r t  f a l l s  do  no t  a s s i s t  i n  t he  
e s t ab l i shmen t  o f  a  f l ex i cu r i t y  sy s t em c r ea t i ng  vu lne r ab i l i t i e s  f o r  
emp loyees  engaged  i n  t empora ry  a s s ignemen t s  (Cohen  and  Mood ley ,  
2012 :323 ) .  

5 .4 .2 .  i v  Tr ipar t i sm and  Soc ia l  D ia logue  

Thi s  decen t  work  s t r a t eg i c  ob j ec t i ve  g ive s  worke r s  t h e  f r e e d o m  t o  
ex p re s s  t he i r  conce rns ,  t o  o rgan i s e  and  t o  pa r t i c i pa t e  i n  dec i s i ons  t ha t  
a f f ec t  t he i r  l i ve s .  I t  gua ran t ee s  equa l  oppo r tun i t i e s  and  equa l  t r e a tmen t  
f o r  a l l  ( ILO ,  2005 :3 ) .  S o c i a l  d i a l o g u e  r e f e r s  t o  t h e  r i g h t  o f  w o r k e r s  t o  
engage  i n  d i s cus s ions  w i th  emp loye r s  and  au tho r i t i e s  ove r  ma t t e r s  
bea r i ng  on  t he i r  w o r k .  S o c i a l  d i a l o g u e  r e q u i r e s  p a r t i c i p a t i o n  a n d  
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f r eedom o f  a s s oc i a t i on .  I t  i s  a l s o  a  means  o f  en s u r ing  con f l i c t  
r e so lu t i on ,  soc i a l  equ i t y  and  e f f ec t i ve  po l i cy  imp lemen ta t i on .  I t  i s  t he  
means  by  wh ich  r i gh t s  a r e  de f ended ,  emp loymen t  p romo ted  and  work  
s e c u r e d .  I t  i s  a  s o u r c e  o f  s t a b i l i t y  a t  a l l  l e v e l s ,  f r o m  t h e  e n t e r p r i s e  to  
s o c i e t y  a t  l a r g e  ( I L O,  1999 :  5 ) .  The  Sou th  Af r i c an  co ns t i t u t i on  and  
emp loymen t  l aw  a l l ows  worke r s  t o  f o rm  and  j o in  T rade  Un ions .  Th i s  
app l i e s  t o  a l l  c a t ego r i e s  o f  emp loyees  t empora ry  and  pe rmanen t .  T rade  
U n i o n s  i n  S o u t h  A f r i c a  h a v e  a  t o t a l  m e m b e r s h i p  o f  3 . 1 1  m i l l i o n  
w o r k e r s  r e p r e s e n t i n g  2 5 %  o f  a l l  w o r k e r s  i n  f o rma l  emp loymen t  
(Wik iped i a ,  2012 :1 ) .  The  o the r  75% a re  no t  o rgan i s ed  and  hence  have  
no  acce s s  t o  t he  decen t  work  p i l l a r  o f  soc i a l  d i a logue .  Th i s  t he r e f o r e  
means  t ha t  t he  ma j o r i t y  o f  worke r s  a r e  no t  member s  o f  t r ade  un ions  
c r ea t i ng  vu lne r ab i l i t i e s  i n  t he  l abou r  ma rke t .  The  ab i l i t y  o f  worke r s  t o  
o rgan i s e  f r e e ly  i n  o rde r  t o  co l l e c t i ve ly  ba rga in  and  de f end  t he i r  
i n t e r e s t s  i s  impor t an t  f o r  equ i t ab l e  emp loymen t  r e l a t i ons  and  e f f ec t i ve  
s o c i a l  d i a l o g u e .  
 
The  p i l l a r  o f  soc i a l  d i a logue  a l so  r e l a t e s  t o  co l l e c t i ve  b a rga in ing  wh ich  
i nc ludes  t he  nego t i a t i on  o f  s a l a r i e s  and  cond i t i ons  o f  emp loymen t .  I n  
measu r ing  decen t  work  i n  t he  Sou th  Af r i c an  l abou r  ma rke t  on ly  32 .6% 
employees  have  t he i r  s a l a r i e s  and  cond i t i ons  o f  emp loymen t  nego t i a t ed  
t h rough  co l l e c t i ve  ba r ga in ing ,  9 . 7% emp loyees  have  t he i r  s a l a r i e s  and  
cond i t i ons  o f  emp loymen t  nego t i a t ed  t h rough  t he  Ba rga in ing  Counc i l  
and  46% have  t he i r  emp loye r s  dec ide  on  an  i nc r ea se  un i l a t e r a l l y .  Th i s  
app l i e s  t o  bo th  pe rmanen t  and  t empora ry  emp loyees  (S t a t s s a ,  2010 :8 ) .   
 
The  adven t  o f  l abou r  f l ex ib i l i t y  ha s  r educed  t he  s t r eng th  o f  t r ade  
un ions  i n  t he  coun t ry .  I t  i s  more  d i f f i cu l t  f o r  t r ade  un ions  t o  o rgan i s e  
t empora ry  worke r s .  The  ma j o r i t y  o f  worke r s  t ha t  a r e  no t  un ion i s ed  a r e  
i n  t he  t empora ry  emp loymen t  s e rv i ce s  s ec to r .  Tempora ry  w orke r s  do  
no t  have  s ecu r i t y  o f  t enu re  a s  t hey  a r e  neve r  i n  a  pa r t i cu l a r  j ob  f o r  a  
l ong  pe r i od  o f  t ime  and  t hey  change  s ec to r s  f r om t im e  t o  t ime .  I t  i s  
d i f f i cu l t  f o r  t r ade  un ions  t o  o rgan i s e  t hem a s  un ions  ope ra t e  w i th in  
s p e c i f i c  s c o p e s  o r  s e c t o r s .  F l e x i b i l i t y  t h e r e f o r e  makes  i t  d i f f i cu l t  f o r  
t r ade  u n ions  t o  g row  and  s t r eng then  t r i pa r t i sm  and  soc i a l  d i a logue ,  
hence  weaken ing  decen t  work  i n  t he  l abou r  ma rke t .  I f  t r ade  u n ions  
cou ld  o rgan i s e  t empora ry  worke r s  o r  worke r s  unde r  f l ex ib l e  
a r r angemen t s  t h i s  s t r a t eg i c  ob j ec t i ve  o f  decen t  work  cou ld  be  ach i eved .  
H o w e v e r  t he r e  i s  no th ing  s t opp ing  t r ade  u n ions  f rom o rgan i s i ng  
w o r k e r s  i n  f l e x i b l e  e m p l o y m e n t  p r a c t i c e s  e x c e p t  t h e  f a c t  t h a t  t h e y  a r e  
f i nd ing  i t  d i f f i cu l t  t o  do  s o .  The  con t r i bu t i on  o f  l abou r  f l ex ib i l i t y  i n  
l im i t i ng  t he  ab i l i t y  o f  t r ade  un ions  t o  o rgan i s e  t empora ry  worke r s  
needs  t o  be  f u r t he r  exp lo r ed .  
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5 .4 .2 .  v  Equa l  pay  for  w ork  o f  equa l  va lue  a s  a  man i f e s ta t i on  o f  
  f l ex ib l e  decen t  j obs  
 
The  ILO s t anda rd  on  equa l  pay  f o r  work  o f  equa l  va lu e  unde rp in s  t he  
Employmen t  Equ i t y  Ac t ,  no  55  o f  1998  and  i s  a  f undamen ta l  r i gh t  a t  
w o r k .  L a b o u r  f l e x i b i l i t y  h a s  f a c i l i t a t e d  t h e  d i s c r i m i n a t i o n  o f  t e m p o r a r y  
w o r k e r s  m e r e l y  b e c a u s e  o f  t h e i r  e m p l o y m e n t  s t a t u s .  N e d l a c  d e b a t e s  
un rave l l ed  t ha t  emp loye r s  engaged  w o r k e r s  o n  t e m p o r a r y  c o n t r a c t s  f o r  
many  yea r s ,  up  t o  12  o r  15  yea r s  and  t he se  worke r s  con t i nue  t o  be  pa id  
l e s s .  The  p roposed  amendmen t s  t o  cu r r en t  l eg i s l a t i on  i n t roduce  a  
l im i t a t i on  t o  t he  du ra t i on  o f  t empora ry  work  a f t e r  wh ich  an  emp loyee  
i s  deemed  an  i nd e f in i t e  con t r ac t  worke r  (Ned l ac  Repo r t ,  2009 :48 ) .   
 
The  p ro t ec t i on  o f  a l l  worke r s  by  l eg i s l a t i on  i s  i n  l i ne  w i th  t he  decen t  
w o r k  p r i n c i p l e  o f  o b s e r v i n g  f u n d a m e n t a l  p r i n c i p l e s  a n d  r i g h t s  i n  t h e  
w o r k p l a c e .  I t  i s  t h e  r e s e a r c h e r ’ s  v i e w  t h a t  a m e n d m e n t s  t o  t h e  cu r r en t  
l abou r  s t a t u t e s  t o  enab l e  g r ea t e r  p ro t ec t i on  o f  worke r s  a r e  j u s t i f i ed .  
The  d i s c r im ina t i on  o f  t empora ry  worke r s  i n  v io l a t i on  o f  equa l  pay  f o r  
w o r k  o f  e q u a l  v a l u e  i s  a  d e c e n t  w o r k  d e f i c i t .  T h e  r e s e a r c h e r  f u r t h e r  
no t e s  t ha t  t h i s  de f i c i t  i s  no t  on ly  nece s s i t a t ed  by  emp loymen t  s t a t u s ,  
i . e . ,  p e rmanen t  o r  t empora ry ,  bu t  by  r ace  and  gende r  a s  we l l .  
A c c o r d i n g  t o  S t a t s s a  ( 2 0 1 0 )  t h e  p r o p o r t i o n  o f  w o r k e r s  w h o  e a r n  l e s s  
t han  two  t h i rd s  o f  t he  med ian  ea rn ings  was  g r ea t e r  amongs t  women  
(44%)  t han  men  (29%) .  Fu r the r  t he  mon th ly  med ian  ea rn ings  f o r  men  
(R3  033 )  we re  h ighe r  t han  t hose  f o r  women  (R2  340 ) .  Th i s  t he r e f o r e  
mean t  t ha t  women  i n  pa id  emp loymen t  e a rned  77% o f  wha t  men  ea rn .  
These  a r e  decen t  work  de f i c i t s  a g a i n s t  t h e  p r i n c i p l e  o f  e q u a l  p a y  f o r  
w o r k  o f  e q u a l  v a lue  i n  t he  decen t  work  agenda .  Howeve r  t h i s  de f i c i t  
app l i e s  t o  bo th  pe rmanen t  and  t empora ry  emp loyees .  S t a t i s t i c s  r e v e a l  
t ha t  i n  2010  t he  med ian  mon th ly  ea rn ings  f o r  wh i t e  worke r s  we re  
R9500  and  Ind i an /As i an  worke r s  R6000 ,  wh ich  was  subs t an t i a l l y  h ighe r  
t ha n  R2  652  f o r  Co lou reds  and  R2  167  f o r  B l ack  Af r i c an  worke r s .  I n  
2010  t he r e f o r e  b l ack  a f r i c an  worke r s  e a rned  22% o f  wha t  wh i t e  
w o r k e r s  e a r n e d .  The  med ian  mon th ly  ea rn ing  f o r  i n f o rma l  worke r s  was  
ca l cu l a t ed  a t  R1600 ,  43% o f  t he  mon th ly  e a rn ing  o f  f o rma l  s e c t o r  
w o r k e r s  ( S t a t s s a ,  2 0 1 0 ) .   
 
The  s t udy  a l so  r evea l s  d i f f e r en t i a l  wages  be tween  emp loyees  engaged  
by  l abou r  b roke r s  and  t hose  t r ad i t i ona l l y  r e f e r r ed  t o  a s  pe rmanen t  who  
a r e  engaged  by  c l i en t  compan ie s .  T r i angu l a r  emp loymen t  r e l a t i onsh ip s  
i n t roduce  new  f o rms  o f  w ork  w he re  w ork  t ha t  w as  p r ev ious ly  done  by  a  
pe rmanen t  worke r  i s  ou t sou rced  t o  a  l abou r  b roke r  who  h i r e s  peop l e  t o  
do  t he  s ame  work  on  beha l f  o f  t he  c l i en t  company .  The  c l i en t  company  
pays  t he  b roke r  money  f o r  t he  worke r  depend ing  on  t he  hou r s  o f  w o r k  
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and  t he  b roke r  pays  t he  emp loyee  a f t e r  deduc t i ng  admin i s t r a t i on  and  
o the r  f e e s .  Where  t he  worke r  u sed  t o  be  pa id  d i r ec t l y ,  he / she  i s  now 
pa id  t h rough  a  b roke r ,  h i s / he r  con t r ac t  i s  r ev i ewed  and  i t  i s  
pe rmanen t l y  on  a  t empora ry  ba s i s  and  t hey  do  no t  have  bene f i t s  t ha t  
t hey  u sed  t o  ge t  when  t hey  we re  ‘ emp loyed ’  by  t he  c l i en t  company  
even  t hough  t hey  s t i l l  do  t he  s ame  j ob  f o r  t he  c l i en t  company .  Wi th  t he  
change  o f  t e rms  o f  con t r ac t s ,  t he  l abou r  b roke r  worke r s  e a rn  l e s s  t han  
t he i r  coun t e rpa r t s  who  a r e  s t i l l  engaged  by  t he  c l i en t  company .  Th i s  
a r r angemen t  i n t roduces  new  dynamics  o f  unequa l  pay  f o r  work  o f  equa l  
va lue  a s  t he  p roduc t i v i t y  l eve l s  o f  l abou r  b roke r  worke r s  do  no t  change  
excep t  f o r  t he i r  emp loymen t  s t a t u s .  Th i s  i s  d i s c r im ina to ry .  F igu re  5  
be low  i l l u s t r a t e s  t he  r e l a t i onsh ip  be tween  t he  TES  and  worke r  a s  
expounded  above .  
 
Th i s  i s  t he  r e sea r che r ’ s  a s s e s smen t  o f  t r i angu l a r  emp lo ymen t  
r e l a t i onsh ip s  and  how i t  i s  i n t e r l i nk ed .  
 
 

J o i n t  a n d  s eve ra l  
l i ab i l i t y  be tween   
c l i en t  company  
and  TES  i n  ma t t e r s   
o f  un f a i r  l abou r  
p r ac t i c e s  and   
changes  t o   
cond i t i ons  
o f  emp loymen t  
 
 
 
 
 
F igure  5  Tr iangu lar  employment   
 
T r i angu l a r  emp loymen t  c an  be  de sc r i bed  a s  an  emp loymen t  r e l a t i onsh ip  
i n  wh ich  t he  r ec ru i tmen t ,  d i smi s sa l  and  emp loymen t  f unc t i ons  
conven t i ona l l y  pe r f o rmed  by  an  emp loye r  a r e  ou t sou rced  t o  an  
i n t e rmed ia ry  wh i l e  t he  ‘ t a sk  s i de ’  o f  t he  r e l a t i onsh ip  i s  no t  ou t sou rced  
(Dav i e s  and  F r i edma n ,  2004  i n  Ben j amin ,  U n p u b l i s h e d ) .  T h i s  t h e r e f o r e  
i nvo lve s  pa r t i a l  ou t sou rc ing  whe re  t he  i n t e rmed ia ry  ‘B’  admin i s t e r s  t he  
emp loymen t  r e l a t i onsh ip  wh i l e  t he  emp loye r  exe r c i s e s  con t ro l  ove r  t he  
w o r k e r ’ s  d a y  t o  d a y  a c t i v i t i e s  i n  r e l a t i o n s h i p  ‘ C ’ .  I n t e r n a t i o n a l l y  T E S  
a r e  de sc r i bed  by  t he  ILO a s  ‘ f i rms  wh ich  o f f e r  s e rv i ce s  f o r  ma t ch ing  
o f f e r s  o f  and  app l i c a t i ons  f o r  emp loymen t  w i thou t  becoming  a  pa r t y  t o  
t he  r e su l t an t  emp loym en t  r e l a t i onsh ip s  ( ILO ,  2005 :15 ) .  
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The  cha l l enge  s een  by  l abou r ,  gove rnmen t  and  t he  c ommun i ty  
cons t i t uency  i s  t ha t  t he r e  i s  no  r ea l  r e a son  why  c l i en t  compan ie s  
c anno t  emp loy  worke r s  d i r ec t l y  w i thou t  engag ing  t hem th rough  a  
b roke r  i n  an  emp loymen t  r e l a t i onsh ip  t ha t  c an  r e f l e c t  ‘C ’ .  The  
r e l a t i onsh ip  i n  ‘C ’  i s  cha r ac t e r i s ed  by  t he  worke r  ge t t i ng  i n s t ruc t i ons  
f rom the  c l i en t  pe r s onne l  and  t he  w orke r  u s e s  t he  c l i en t  company’ s  
r e sou rce s ,  p r emi se s  and  ma te r i a l s  i n  f u r t he r ance  o f  t he  c l i en t  
company’ s  bus in e s s .  The re  i s  l i t t l e  i n t e r ac t i on  be tween  t he  worke r  and  
h i s / he r  ‘ deemed’  emp loye r  i n  t e rms  o f  t he  emp loymen t  con t r ac t ,  who  i n  
t h i s  c a se  i s  t he  l abou r  b roke r .  Th i s  ha s  l ed  Cosa tu  and  Nac tu  t o  
de s c r i be  l abou r  b rok ing  a s  s l ave ry ;   
 
 . . . a s  i t  amoun t s  t o  t he  t r ad ing  o f  human  be ings  a s  commod i t i e s .  
 G e n e r a l l y  t h e  m a i n  commerc ia l  con t rac t  i s  agreed  t o  be tween   t he  
 l abour  b ro ker  and  t he  so - ca l l ed  ‘ c l i en t ’  en t e rpr i s e ,  and   wh i ch  
 s e t s  o u t  t he  var ious  s t i pu la t ed  l abour  s e r v i c e s  t o  b e  s u p p l i e d  a n d  
 t he  p r i ce  a t  wh i ch  t he se  s e rv i ce s  a re  t o  be  supp l i ed .  Whereas  t he  
 t rue  supp l i e r s  o f  l abour  (name ly  t he  worker s )  a r e  e x c l u d e d  f r o m  
 t h i s  p roces s ,  t he reby  undermin ing  t he i r  r i gh t s  t o  nego t i a t e  t he  
 wage  and  emp loymen t  cond i t i ons  (Ned l ac  Repo r t ,  2010 :21 ) .  

The  pa r t i e s  i n  t he  b us ine s s  con t r ac t  ‘B ’  a r e  j o in t l y  and  s eve ra l l y  l i ab l e  
t o  l i t i ga t i on  by  t he  emp loyee  on  d i spu t e s  o f  un f a i r  l abou r  p r ac t i c e s ,  
un i l a t e r a l  changes  i n  cond i t i ons  o f  emp loymen t ,  b r eaches  o f  t he  BCEA,  
s e c t o r a l  d e t e r m i n a t i o n s ,  c o l l e c t i v e  a g r e e m e n t s  a n d  a rb i t r a t i on  awards  
(Ben j amin  2009 :4 ) .  The  j o in t  and  s eve ra l  l i ab i l i t y  have  l im i t a t i ons  i n  
l i t i ga t i ng  t he  c l i en t  d i r ec t l y  a s  t he  c l i en t  i s  on ly  l i ab l e  t o  a  de f au l t  by  
t he  TES .  I t  i s  a  de f au l t  l i ab i l i t y  f o r  t he  c l i en t  s i nce  t hey  a r e  no t  
emp loye r s .  Gove rnmen t  no t ed  i n  Ned l ac  engagemen t s  t ha t  t he r e  i s  
amb igu i t y  on  who  i s  t he  emp loye r  and  such  amb igu i t y  d i s advan t ages  
t he  weake r  pa r t y ,  i n  t h i s  c a se  t he  worke r .  The  DoL  makes  an  example  
o f  t he  Un i t ed  K ingdom s t a t i ng  t ha t ;  
 
 . . . i n  t he  UK cour t s  have  conc luded  t ha t  t he  p laced  worker  i s  an  
 emp loyee  o f  t he  agency ,  an  emp loyee  o f  t he  c l i en t ,   emp loyed  by  
 bo th  and  emp loyed  by  ne i t he r .  The  r e su l t an t   unce r ta in t y  work s  
 t o  t he  d i sadvan tage  o f  t he  weaker  par t y  ( emp loyees )  who  a re  no t  
 c e r ta in  a s  t o  aga in s t  whom th ey  shou ld  en fo rce  t he i r  r i gh t s  
 ( Ben j amin ,  2009 :4 ) .  
 
I t  i s  t he  r e s ea r che r ’ s  v i ew  tha t  t he  l im i t a t i on  o f  worke r s  t o  be  ab l e  t o  
en f o rce  t he i r  r i gh t s  t o  emp loymen t  p r ac t i c e s  t ha t  a r e  i n s t i t u t ed  by  
bus ine s s  i n  pu r su i t  o f  f l ex ib i l i t y  i s  u she r ing  i n  decen t  work  de f i c i t s  
t ha t  a r e  d i r ec t l y  impac t i ng  nega t i ve ly  on  t he  p r i nc ip l e  o f  obse rv ing  
r i gh t s  a t  work .   
 
The  a rgumen t  be tween  Ned l ac ’ s  s o c i a l  p a r t n e r s  g o e s  f u r t h e r  t o  d i s c u s s  
t he  emp loymen t  cond i t i ons  o f  worke r s  engaged  t h rough  l abou r  b roke r s  
a s  p r eca r i ous  and  nece s s i t a t i ng  vu lne r ab i l i t y .  I n  2009  t he  l abou r  
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b rok ing  i ndus t ry  submi t t ed  t o  pa r l i amen t  t ha t  t hey  we re  con t r i bu t i ng  
ove r  R20  b i l l i on  t o  t he  Sou th  Af r i c an  economy ,  f a c i l i t a t i ng  t he  
emp loymen t  o f  ove r  500  000  worke r s  (Ned l ac  Repo r t ,  2009 :11 ) .  T rade  
un ions  v i ewed  t h i s  money  a s  po t en t i a l  i ncome  f o r  worke r s  i f  t hey  we re  
engaged  d i r ec t l y  by  c l i en t  compan ie s .  I n t e rv i ews  r evea l ed  t ha t  t r ade  
un ions  v i ewed  l abou r  b roke r s  a s  supe r  exp lo i t e r s  o f  worke r s ,  pay ing  
t hem ve ry  l i t t l e  wh i l e  mak ing  supe r  p ro f i t s .  Fu r the rmore  bus ine s s  i s  
a l so  bene f i t i ng  f rom r educed  emp loymen t  co s t s  a s  t he se  l abou r  b roke r  
w o r ke r s  have  no  bene f i t s .  Fo r  Cosa tu  t h i s  i s  a  r i sk  f o r  t he  Sou th  
A f r i c a n  e c o n o m y  a n d  t h e  f i s c u s  a s  i t  m e a n s  t h a t  t h e r e  a r e  m o r e  p e o p l e  
t ha t  w i l l  be  dependen t  on  t he  s t a t e  i n  t he i r  r e t i r emen t  age  (Cosa tu :  
I n t e rv i ew  30  March  2011 ) .  
 
I n  t he  r e s ea r che r ’ s  v i ew ,  f l ex ib l e  l abou r  p r e s en t s  cha l l enges  f o r  po l i cy  
make r s  i n  Sou th  Af r i c a .  The  adven t  o f  t r i angu l a r  emp loymen t  
r e l a t i onsh ip s  nece s s i t a t e s  decen t  work  de f i c i t s  v io l a t i ng  r i gh t s  t o  equa l  
pay  f o r  work  o f  equa l  va lue  and  t he  en f o r cemen t  o f  w o r k e r  r i g h t s  a t  t h e  
w o rkp l ace .  Th i s  a s s e r t i on  i s  done  w i th  t he  unde r s t and ing  t ha t  
d i f f e r en t i a l  wage  paymen t  a r i s i ng  f rom sk i l l s  l eve l s  and  work  
expe r i ence  i s  j u s t i f i ab l e .   Whe re  t he  p roduc t i v i t y  l eve l  o f  worke r s  i s  
t he  s ame  and  t he i r  sk i l l s  and  expe r i ence  can  be  ma tched  i t  i s  wr ong  t o  
pay  t he se  worke r s  d i f f e r en t l y  me re ly  on  t he  ba s i s  o f  t he i r  emp loymen t  
s t a t u s ,  i . e . ,  p e r m a n e n t  o r  t e m p o r a r y .   
 
5 .5   Po l i cy  op t ions  for  dea l ing  w i th  l abour  f l ex ib i l i t y  and  the  
  d e c e n t  w o r k  a g e n d a  
 
The  t heme  d i s cus se s  how the  Ned l ac  soc i a l  pa r t ne r s ’  concep tua l i s a t i on  
o f  f l ex ib l e  l abou r  and  decen t  work  i n f l uences  deba t e s  on  po l i cy  
f o rmu la t i on  i n  t he  l abou r  marke t .  A c c o r d i n g  t o  S t a n d i n g  in  
Bezu idenhou t  and  K e n n y  ( 2 0 0 0 : 1 ) ;  
 
 We  a re  t o ld  Sou th  A f r i ca  su f f e r s  f rom  ‘ l abour  marke t  
 i n f l e x ib i l i t y ’ ,  t ha t  i nve s to r s  a re  pu t  o f f  by  t he  r egu la t i ons  and  
 t rade  un ion  power ,  and  t ha t  i t  ha s  ‘ t he  h ighes t  unemp loymen t   i n  
 t he  wor ld ’ .  A l t hough  t he re  i s  no  ev idence  t o  suppor t  t hose  
 c l a ims  ( excep t  f o r  wha t  a l l  agree  a re  woe fu l l y  i nadequa t e  
 da ta ) ,  t he  images  f e ed  i n to  f i nanc ia l  b rochure s  and  shape  
 pe rcep t i ons  o f  t he  coun t r y ’ s  po l i c y .  I n  t u rn ,  po l i c ymaker s  a re  
 pushed  i n to  con t emp la t i ng  r e fo rms  t o  ga in  c red ib i l i t y .  
 
N e d l a c ’ s  s o c i a l  p a r t n e r s  a r e  n o t  u n a n i m o u s  i n  h o w  f l e x i b i l i t y  s h o u l d  b e  
managed  i n  t he  Sou th  Af r i c an  l abou r  ma rke t .  The re  a r e  p r edomina t e ly  
two  v i ews  amongs t  soc i a l  pa r t ne r s ,  t o  r egu l a t e  and  t o  ban .  Gove rnmen t ,  
F e d u s a  a n d  bus ine s s  advoca t e  f o r  t he  r egu l a t i on  o f  l abou r  f l ex ib i l i t y  t o  
p rov ide  f o r  g r ea t e r  p ro t ec t i on  o f  vu lne r ab l e  w o r k e r s .  C o s a t u ,  N a c t u  a n d  
t he  c ommun i ty  cons t i t uency  have  been  voca l  i n  t he i r  c a l l  f o r  a  ban  o f  
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s p e c i f i c  f l e x i b l e  l a b o u r  p r a c t i c e s .  T h e  l a t t e r  a r e  n o t  a g a i n s t  f l e x i b i l i t y  
howeve r  t hey  wan t  t r i angu l a r  emp loymen t  r e l a t i onsh ip s  t o  be  banned  i n  
S o u t h  A f r i c a .  T h e  m a j o r i t y  o f  l a b o u r  i n d i c a t e s  t h a t  l a b o u r  b r o k e r s  h a v e  
i n t ens i f i ed  t he  r a t e  o f  exp lo i t a t i on  o f  worke r s  and  emp lo ye r s  a r e  u s ing  
t he se  non - s t a n d a r d  f o r m s  o f  e m p l o y m e n t  t o  e v a d e  l a b o u r  l a w s .  
H o w e v e r ,  i t  i s  a  f i nd ing  o f  t h i s  r e s ea r ch  s t udy  t ha t  t he  ban  p roposed  by  
l abou r  wou ld  s t i l l  h ave  t o  be  r egu l a t ed  t h rough  t he  r epea l i ng  o f  s ec t i on  
198  o f  t he  LRA.  E i t he r  way  any  po l i cy  i n t e rven t i on  by  soc i a l  pa r t ne r s  
w i l l  l e a d  t o  r e g u l a t i o n ,  bu t  t he  d i f f e r e nce  i s  t he  ex t en t  o f  r egu l a t i on .  
 
5 .5 .  i   R e g u l a t i o n  
 
I n  2010  t he  DoL  submi t t ed  f ou r  l abou r  b i l l s  t o  Ned l ac  f o r  deba t e  by  
s o c i a l  p a r t n e r s  u n d e r  t h e  t h e m e ,  L a b o u r  M a r k e t  P o l i c y  R e v i e w .  T h i s  
w a s  a  p r o c e s s  a r i s i n g  f r o m  t h e  r e s e a r c h  d o n e  b y  t h e  D e p a r t m e n t  o n  t he  
p ro t ec t i on  o f  vu lne r ab l e  worke r s  by  cu r r en t  l abou r  s t a t u t e s .  The  r epo r t  
by  P r o f  B e n j a m i n  ( 2 0 0 9 )  i den t i f i ed  va r i ous  l abou r  ma rke t  abuse s  on  
vu lne r ab l e  worke r s  a r i s i ng  f rom the  l im i t a t i ons  ava i l ab l e  i n  t he  
ex i s t i ng  s t a t u t e s .  I t  s ugges t ed  t ha t  emp loye r s  w e re  u s ing  f l ex ib i l i t y  t o  
evade  l abou r  l aws .  As  such  t he r e  was  j u s t i f i c a t i on  t o  r ev i ew  l abou r  
l aws  t o  p rov ide  g r ea t e r  p ro t ec t i on  f o r  vu lne r ab l e  worke r s .  Pa r t s  o f  t he  
abuse s  i den t i f i ed  i n  t he  r epo r t  i nc lude  ro l l i ng  ove r  t empora ry  con t r ac t s  
by  emp loye r s  f o r  many  yea r s  c r ea t i ng  ‘pe rmanen t  t emps ’  i n  t he  l abou r  
ma rke t .  O the r  abuse s  i nc luded  un f a i r  d i smi s sa l  o f  l abou r  b roke r  
w o r k e r s ,  u n f a i r  l a b o u r  p r a c t i c e s  a n d  d i f f e r e n t i a l  p a y  o f  w o r k e r s  i n  
t empora ry  and  pe rmanen t  emp loymen t  ba sed  on  t h i s  worke r ’ s  
emp loymen t  s t a t u s  (Ben j amin ,  2009 :15 ) .   A s  s u c h ;   
 
 Fedusa  be l i e ve s  t ha t  t he  TES  i ndus t r y  shou ld  be  r egu la t ed ,  
 b ecause  t h rough  r egu la t i on  mos t  a spec t s  o f  decen t  work  can  be  
 addre s sed  (Ned l ac  Repo r t ,  2009 :46 ) .  

G o v e r n m e n t  h a s  a  s i m i l a r  v i e w  t o  t h a t  o f  F e d u s a  r e g a r d i n g  t he  
r egu l a t i on  o f  t he  l abou r  b rok ing  i ndus t ry  t o  c r ea t e  a  ba l ance  be tween  
nece s sa ry  f l ex ib i l i t y  and  t he  p ro t ec t i on  o f  vu lne r ab l e  worke r s .  Fo r  
gove rnmen t ;   

 An  appropr ia t e  f ramework  i s  r equ i r ed  t o  p reven t  t he  
 w ide spread  abuse s  t ha t  have  r e su l t ed  f rom  the  exp lo i t a t i v e  
 T E S s .  … e f f ec t i v e  r egu la t i on  w i l l  a l so  r equ i r e  t he  i n t roduc t i on   o f  
 a  r egu la to ry  f ramework  wh ich  wou ld  i nc lude  r equ i r emen t s  
 s u c h  a s  r e g i s t r a t i o n  o r  l i c e n s i n g ,  m i n i m u m  t h r e s h o l d  
 r e q u i r e m e n t s ,  s e c u r i t y  a n d  c o m p l a i n t s  a n d  i n v e s t i g a t ion  
 p rocedure s  (Ned l ac  Repo r t ,  2009 :45 ) .  
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The  g ove rnmen t  v i ew  i s  t o  i nc r ea se  t he  p ro t ec t i on  o f  worke r s  w i thou t  
s u f f o c a t i n g  t h e  e c o n o m y .  Bus ine s s  suppo r t s  t he  v i ews  o f  gove rnmen t  
i nd i ca t i ng  t h a t  t hey  r ecogn i s e  t he  abuse s  o f  vu lne r ab l e  worke r s  by  
ce r t a i n  emp loye r s  and  wou ld  wan t  s t r onge r  r egu l a t i on  o f  t h i s  i ndus t ry  
t o  l im i t  t he se  abuse s .  The  deba t e  on  e i t he r  t o  r egu l a t e  o r  t o  ban  l abou r  
b rok ing  i s  impor t an t  mak ing  t he  ana ly s i s  o f  soc i a l  pa r t ne r ’ s  v i ew s  o n  
t he  d i s cou r se  j u s t i f i ed .   

5 .5 .  i i  Bann ing  

S e c t i ons  o f  t he  Ned l ac  s t akeho lde r s  a r e  advoca t i ng  f o r  a  ban  o f  c e r t a i n  
ca t ego r i e s  o f  f l ex ib l e  l abou r  engagemen t s .  The  r e sea r che r  emphas i ze s  
t ha t  t he se  s ec t i ons  a r e  no t  en t i r e l y  opposed  t o  f l ex ib i l i t y  bu t  t o  
t r i angu l a r  emp loymen t  r e l a t i onsh ip s  t ha t  have  posed  numerous  
cha l l enges  i n  t he  en f o rcemen t  o f  l abou r  l aws .  Cosa tu ,  Nac tu  and  
commun i ty  cons t i t uenc i e s  v i ew  l abou r  b rok ing  a s  ano the r  f o rm  o f  
s l a v e r y .  T h e y  i n d i c a t e  t h a t  t h e  p r i m a r y  c o m m o d i t y  i n  t h e  r e l a t i o n s h i p  
be tween  t he  l abou r  b roke r  and  t he  c l i en t  en t e rp r i s e  i s  t he  worke r .  The  
p r ac t i c e  o f  l abou r  b r oke r s  i s  t he r e f o r e  r e duced  t o  t r ad ing  i n  human  
be ings  o r  human  t r a f f i ck ing .  As  such  t he  on ly  a l t e rna t i ve  f o r  t he se  
s o c i a l  p a r t n e r s  f r o m  t h e i r  u n d e r s t a n d i n g  o f  f l e x i b i l i t y  and  decen t  work  
i s  t o  ban  t h i s  p r ac t i c e  i n  o rde r  t o  have  b i  l a t e r a l  emp loymen t  
r e l a t i onsh ip s  be tween  t he  emp loye r  and  t he  emp loyee  t o  r emove  
amb igu i t y  t ha t  ha s  i nc r ea sed  t he  f uzz ine s s  i n  en f o rc ing  l abou r  
l eg i s l a t i on .  I n  t he  Ned l ac  Repo r t  ( 2009 :34 ) ,  Nac tu  s t a t ed  t ha t  i t  j o in s ;   

 …  t h e  c a l l  b y  m i l l i o n s  o f  w o r ker s  and  t he i r  t rade  un ions  t o  
 Par l i amen t  and  t he  ex ecu t i v e  t o  p roh ib i t  t h i s  i l l ega l ,  immora l  
 and  po l i t i ca l l y  r eprehens ib l e  p rac t i c e  o f  l abour  b rok ing ,  a s  i t  
 r e d u c e s  t h e  h u m a n  d i g n i t y  o f  worke r s  and  t he i r  f ami l i e s  (Ned l ac  
 Repo r t ,  2009 :1 )  

The  v i ews  o f  Cosa tu  an d  Nac tu  a r e  opposed  by  ano the r  t r ade  un ion  
f ede ra t i on  i n  t he  s ame  l abou r  cons t i t uency  a t  Ned l ac ;  i . e . ,  Fedusa .  
F e d u s a  s t a t e s  t h a t ;  

 . . . i f  I  ban  some th ing  i t  w i l l  cause  a l l  t emporary  worker s  t o  
 become  pe rmanen t .  We  canno t  agree  w i th  t ha t ,  because  i t ’ s  no t  
 f ac ing  r ea l i t y ,  t ha t ’ s  why  we  d i f f e r  w i t h  Nac tu  and  Cosa tu  we  
 s a y  l e t ’ s  b a n  a l l  l a b o u r  b r o k e r s  w h i l s t  w e  k n o w  i n t e r n a t i o n a l   
 e xper i ence  have  shown  tha t  l abour  b roker ing  i s  a l i v e  and  we l l  i s   
 add ing  va lue ;  a  l o t  o f  va lue  i n t e rna t i ona l l y  p rov ided  i s  p roper l y  
 r e g u l a t e d . . .  (Fedusa :  I n t e rv i ew  30  Apr i l  2011 ) .  
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I t  i s  an  i n t e r e s t i ng  f i nd ing  t ha t  a  s i ng l e  cons t i t uency  wh ich  i s  
pu rpo r t ed ly  r ep r e sen t i ng  t he  s ame  i n t e r e s t  ( l abou r /worke r s )  c an  have  
s u c h  d i s t i nc t  v i ews  on  a  s i ng l e  ma t t e r .   

I t  s u f f i c e s  t o  no t e  howeve r  t ha t  t he  p roposed  ban  o f  l abou r  b rok ing  
p r ac t i c e s  w i l l  b e  d o n e  t h r o u g h  a  l e g i s l a t i o n  amendmen t  p roce s s .  The  
Employmen t  S e rv i ce s  B i l l  ( 2010 )  s u b m i t t e d  t o  N e d l a c  b y  gove rnmen t  
p ropose s  t he  r epea l i ng  o f  s ec t i on  198  o f  t he  Labou r  Re l a t i ons  Ac t .  The  
r epea l i ng  o f  t h i s  s ec t i on ,  i f  pa s sed  i n to  l aw  wi l l  e f f ec t i ve ly  ban  t he  
p r ac t i c e .  Th i s  r e s ea r ch  s t udy  ha s  t he r e f o r e  r evea l ed  t ha t  r egu l a t i on  and  
bann ing  a r e  a ch i eved  t h rough  a  p roce s s  o f  r ev i ewing  t he  coun t ry ’ s  
l eg i s l a t i on .  Soc i a l  pa r t ne r s  a r e  d iv ided  on  t he  ex t en t  o f  t h i s  r ev i ew  
w i t h  b u s i n e s s  a n d  gove rnmen t  advoca t i ng  f o r  i nc r ea sed  r egu l a t i on  o f  
TES  th rough  r eg i s t r a t i on  and  l i c ens ing  and  t r ade  un ions  sugges t i ng  a  
ban  t o  t he  p r ac t i c e .  The  s t udy  s eeks  t o  an swer  t he  r e sea r ch  ques t i on  on  
how the  concep tua l i s a t i on  o f  l abou r  f l ex ib i l i t y  by  soc i a l  pa r t ne r s  
i n f l uences  po l i cy  deve lopmen t .   

5 .6  C o n c l u s i o n  
 
Th i s  chap t e r  d i s cus se s  da t a  ana ly s i s  i n  an  i n t e rp r e t i ve  manne r  i n  l i ne  
w i t h  t h e  r e s e a r c h  a p p r o a c h .  Th e  ana ly s i s  o f  ev idence  was  i n  l i ne  w i th  
t he  b roade r  r e s ea r ch  ques t i ons .   The  v i ews  o f  soc i a l  pa r t ne r s  i n  
de f i n ing  l abou r  f l ex ib i l i t y  and  decen t  work  a r e  ana ly sed .  The  r e sea r ch  
makes  a  f i nd ing  t ha t  soc i a l  pa r t ne r s  de f i ne  l abou r  f l ex ib i l i t y  i n  l i ne  
w i t h  i n t e rna t i ona l  de f i n i t i ons  ava i l ab l e  i n  l i t e r a tu r e .  The  unde r s t and ing  
o f  l abou r  f l ex ib i l i t y  by  soc i a l  pa r t ne r s  i s  i n  l i ne  w i th  expe r i ence s  
i den t i f i ed  t h rough  t he  r ev i ew  o f  l i t e r a tu r e .  The  r e sea r ch  exp lo r e s  t he  
i n f l uence  o f  t he  soc i a l  pa r t ne r s ’  unde r s t and ing  o f  l abou r  f l ex ib i l i t y  and  
decen t  w o r k  on  t he i r  deba t e s  a round  emp loymen t  c r ea t i on .  The  s t udy  
un rave l s  d i f f e r en t  v i ews  on  t h i s  sub j ec t  ma t t e r  a s  soc i a l  pa r t ne r s  a r e  
d iv ided  on  t he  con t r i bu t i on  o f  l abou r  f l ex ib i l i t y  t o  emp loymen t  
c r ea t i on .  The  na tu r e  and  qua l i t y  o f  j obs  c r ea t ed  by  f l ex ib l e  l abou r  
ma rke t s  a r e  examined  w i th in  t he  p r i sm  o f  decen t  work .  The  worke r  
i n t e r e s t s  a s  e spoused  i n  t he  decen t  work  agenda  a r e  r ev i ewed  amongs t  
d i f f e r en t  f o rms  o f  f l ex ib i l i t y  exp lo r i ng  i f  f l ex ib i l i t y  cou ld  be  
compa t ib l e  w i th  decen t  work .  I t  i s  t he  r e sea r che r ’ s  v i ew  tha t  f l ex ib i l i t y  
does  impac t  nega t i ve ly  on  t he  decen t  work  p i l l a r s  o f  r i gh t s  a t  work  and  
i ncome  and  emp loymen t  oppo r tun i t i e s .   
 
H o w e v e r  f l e x i b i l i t y  d o e s  c o n t r i b u t e  t o  d e c e n t  w o rk  de f i c i t s  i n  t he  o the r  
decen t  work  p i l l a r s  t ha t  add re s s  t he  soc i a l  r e l a t i ons  o f  emp loymen t .  I n  
r e f e r ence  t o  soc i a l  s ecu r i t y  and  soc i a l  p ro t ec t i on  t he  s t udy  r evea l s  t ha t  
t he  f l ex i cu r i t y  mode l  p roposed  by  Fedusa  and  Busa  f o r  t he  Sou th  
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A f r i c a n  l a b o u r  m a r k e t  i s  no t  su f f i c i en t  t o  add re s s  t he  ove ra l l  
p rov i s i ons  o f  decen t  i n  a  f l ex ib l e  l abou r  ma rke t .  Fu r the r  t he  absence  o f  
f l ex ib i l i t y  i n  pens ion  f und  ru l e s  t o  a l l ow  t empora ry  w orke r s  t o  
con t r i bu t e  t owards  t he i r  pens ion  and  o r  p rov iden t  f unds  i s  l im i t i ng  t he  
con t r i bu t i on  o f  f l ex ib i l i t y  t owards  decen t  work .  The  r e sea r che r  concu r s  
w i t h  t h e  s u g g e s t i o n  b y  B u s a  t h a t  p e n s i o n  f u n d s  r u l e s  s h o u l d  b e  r e l a x e d  
t o  a l l ow  f o r  i r r egu l a r  con t r i bu t i on  o f  pens ion  bene f i t s  i n  o rde r  t o  c a t e r  
f o r  f l ex ib l e  w orke r s .  Th i s  w i l l  improve  g r ea t e r  cove r  o f  worke r s  unde r  
s o c i a l  s e c u r i t y  m e a s u r e s .  I n  r e f e r e n c e  t o  t r i p a r t i s m  a n d  s o c i a l  d i a l o g u e  
t he  r e sea r che r  a rgues  t ha t  f l ex ib i l i t y  ha s  l im i t ed  t he  s t r eng th  o f  t r ade  
un ions  i n  Sou th  Af r i c a  a s  many  un ions  f i nd  i t  d i f f i cu l t  t o  o rgan i s e  
t empora ry  worke r s .  H o w e v e r  t h e  r e s e a r c h e r  c a n  n o t  c o n c l u s i v e l y  
a t t r i bu t e  t he  f a i l u r e  o f  t r ade  u n ions  t o  o rgan i s e  t empora ry  worke r s  
exc lu s ive ly  t o  t he i r  emp loymen t  s t a t u s  a s  t empora ry  worke r s .  Th i s  i s  
due  t o  t he  f ac t  t ha t  l abou r  l aws  a l l ow  a l l  t hose  deemed  a s  emp loyees ,  
bo th  pe rmanen t  and  t empora ry  t o  f o rm  and  j o in  t r ade  un ions .  Th i s  
decen t  work  de f i c i t  t h e r e f o r e  needs  t o  be  exp lo r ed  f u r t he r  a s  t he r e  i s  
no  conc lu s ive  co r r e l a t i on  e s t ab l i shed  be tween  t he  emp loymen t  s t a t u s  o f  
t empor a ry  worke r s  and  t he  f a i l u r e  o f  t r ade  u n ions  t o  o rgan i s e  beyond  
t he  30% member sh ip  t hey  cu r r en t l y  have .  
 
The  chap t e r  f u r t he r  ana ly se s  e v i d e n c e  o n  h o w  t h e  u n d e r s t a n d i n g  o f  
l abou r  f l ex ib i l i t y  and  decen t  work  by  soc i a l  pa r t ne r s  i n f l uences  t he i r  
deba t e s  on  l abou r  ma rke t  po l i cy  f o rmu la t i on .  Two  pos i t i ons  a r e  
un rave l l ed  a s  a  f i nd ing  o f  t h i s  s t udy .  N ed l ac ’ s  s o c i a l  p a r t n e r s  a r e  
d iv ided  on  whe the r  t o  r egu l a t e  o r  ban  ce r t a i n  f l ex ib l e  l abou r  p r ac t i c e s  
s u c h  a s  l a b o u r  b r o k i n g  t h a t  h a v e  i n c r e a s ed  t he  abuse  o f  vu lne r ab l e  
w o r k e r s .  T h e  D o L  i s s u e d  f o u r  l a b o u r  b i l l s  t o  improve  t he  p ro t ec t i on  o f  
vu lne r ab l e  worke r s .  Bus ine s s  ag r ee s  t ha t  t he r e  mus t  be  improved  
r egu l a t i on  o f  t he  l abou r  b rok ing  i ndus t ry .  Th i s  v i ew  i s  suppo r t ed  by  
F e d u s a .  H o w e v e r  C o s a t u  a n d  N a c t u  a r e  a d v o c a t i n g  f o r  a  b a n  o f  l a b o u r  
b rok ing  t h rough  t he  r epea l i ng  o f  s ec t i on  198  o f  t he  Labou r  Re l a t i ons  
A c t .  T h e  r e s e a r c h e r  n o t e s  t h e r e f o r e  t h a t  t h e  r e g u l a t i o n  o r  b a n n i n g  o f  
l abou r  b rok ing  w i l l  happen  t h rough  l eg i s l a t i ve  amendmen t .  The  
d i f f e r ence  be tween  t he  two  po l i cy  pos i t i ons  i s  t he  ex t en t  o f  
amendmen t s  t ha t  l eg i s l a t o r s  need  t o  e f f ec t .  These  i nc lude  e i t he r  
improv ing  t he  r egu l a t i on  o f  t he  i ndus t ry  o r  and  ou t r i gh t  ban  o f  t he  
p r ac t i c e .  

Based  on  t he  ev idence  d i s cus sed  i n  t h i s  chap t e r  t he  nex t  chap t e r  
ou t l i ne s  conc lu s ions  and  r ecommenda t i ons  t ha t  t he  r e s ea r che r  f ound  t o  
be  r e l evan t  i n  l i ne  w i th  t he  r e s ea r ch  ques t i ons .  
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6.    CONCLUSION AND RECOMMENDATIONS 

 

6 .1  I n t r o d u c t i o n  

The  s t udy  s eeks  t o  exp lo r e  t he  man i f e s t a t i on  o f  f l ex ib l e  l abou r  i n  
N e d l a c  deba t e s  w i th in  t he  p r i sm  o f  decen t  work .  The  r e se a r ch  u se s  
qua l i t a t i ve  i n t e rp r e t i ve  t e chn iques  t o  examine  t he  v i ews  o f  soc i a l  
pa r t ne r s  and  exp lo r e s  h o w  t h e s e  v i e w s  i n f l u e n c e  deba t e s  on  
emp loymen t  c r ea t i on .  The  worke r  r i gh t s  p r i nc ip l e s  e spoused  i n  t he  
decen t  work  agenda  a r e  exp lo r ed  unde r  f l ex ib l e  emp loymen t  p r ac t i c e s .  
The  po l i cy  op t i ons  a r i s i ng  f rom the  way  soc i a l  pa r t ne r s  unde r s t and  
l abou r  f l ex ib i l i t y  and  decen t  work  a r e  a l so  examined .  Th i s  chap t e r  
d i s cus s e s  conc lu s ions  and  r ecommenda t i ons  a r i s i ng  f rom the  ana ly s i s  
and  i n t e rp r e t a t i on  o f  ev ide nce .  Add i t i ona l l y  a r ea s  t ha t  r equ i r e  f u r t he r  
r e s ea r ch  a r e  i den t i f i ed .  

The  r e sea r ch  u t i l i s ed  qua l i t a t i ve  r e sea r ch  me thods  u s ing  i n t e rv i ews  t o  
co l l e c t  p r ima ry  da t a  and  doc umen t s  r ev i ew  f o r  s econda ry  da t a .  The  
N e d l a c  i n s t i t u t i o n  w a s  u s e d  a s  a n  i l l u s t r a t i v e  c a s e  s t u d y  t o  e x p l o r e  t h e  
S o u t h  A f r i c a n  c o n t e x t  o f  f l e x i b i l i t y  and  decen t  work .  The  d i s cou r se  on  
t he se  two  cons t ruc t s  i s  impor t an t  i n  t he  r egu l a t i on  and  po l i cy  
f r amew ork  o f  t he  S o u t h  A f r i c a  l abou r  ma rke t .  Th i s  s t udy  t he r e f o r e  
s e e k s  t o  d e v e l o p  k n o w l e d g e  o n  t h e  c o n c e p t u a l i s a t i o n  o f  f l e x i b l e  l a b o u r  
and  decen t  work  by  Ned l ac ’ s  s o c i a l  p a r t n e r s  a n d  h o w  t h e i r  v i e w s  
i n f l uence  d i s cou r se  on  po l i cy  op t i ons  t o  e i t he r  r egu l a t e  o r  ban  ce r t a i n  
f o rms  o f  l abou r  f l ex ib i l i t y  i n  S ou th  A f r i ca .   

D i f f e r e n t  v i e w p o i n t s  o f  s o c i a l  p a r t n e r s  w e r e  s o l i c i t e d  i n  r e s p o n s e  t o  
t he  r e sea r ch  ques t i ons .  The  f i nd ings  f rom p r imary  and  s econda ry  da t a  
w e r e  t r i a n g u la t ed  w i th  ev idence  f rom the  l i t e r a tu r e  r ev i ew  to  improve  
t he  va l i d i t y  o f  r e su l t s .   

The  s t udy  conc ludes  t ha t  t he  d i s cou r se  on  f l ex ib l e  l abou r  and  t he  
decen t  work  agenda  i s  j u s t i f i ed  i f  i nc lu s ive  l abou r  ma rke t  po l i c i e s  a r e  
t o  be  deve loped .     

6 .2  C o m p e t e n t  u n d e r s t a n d ing  o f  cons t ruc t s  

S o c i a l  p a r t n e r s  de f i ne  l abou r  f l ex ib i l i t y  i n  s im i l a r  concep t s  t ha t  a r e  
a l so  i n  l i ne  w i th  ev idence  f rom the  l i t e r a tu r e  r ev i ew .  A l though  
emphas i s  i s  p l aced  on  d i f f e r en t  a spec t s  o f  l abou r  f l ex ib i l i t y  i n  t he  
de f i n i t i ons  such  a s  demand  s i de ,  supp ly  s i de  o r  l eg i s l a t e d  f l e x i b i l i t y  
t he  r e sea r che r  conc ludes  t ha t  a l l  Ned l ac ’ s  s o c i a l  p a r t n e r s  p r o v i d e d  
de f i n i t i ons  t ha t  cou ld  f i t  t h e  d i f f e r en t  e l emen t s  o f  de f i n ing  l abou r  
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f l ex ib i l i t y .  The  v i ews  o f  Ned l ac ’ s  s o c i a l  p a r t n e r s  d i f f e r  w h e n  
cons ide r i ng  t he  impac t  and  con t r i bu t i on  o f  f l ex ib l e  l abou r  p r ac t i c e s  t o  
t he  Sou th  Af r i c an  l abou r  ma rke t .  

I n  r e spec t  t o  unde r s t and ing  decen t  work  a l l  soc i a l  pa r t ne r s  made  
r e f e r ence  t o  t he  ILO de f in i t i on  o f  decen t  work .  The  ma jo r  d i f f e r ence  
w h i c h  w a s  a  f i n d i n g  o f  t h i s  r e s e a r c h  i s  t h a t  d i f f e r e n t  s o c i a l  p a r t n e r s  
emphas i s e  d i f f e r en t  p r i nc ip l e s  o f  t he  decen t  work  agenda  i n  de f i n ing  
t he  cons t ruc t .  Acco rd ing  t o  DoL  the  decen t  work  agenda  i s  i n t roduc ing  
no th ing  new  to  t he  Sou th  Af r i c an  l abou r  ma rke t  and  a l l  f r e e  coun t r i e s  
s h o u l d  e m b r a c e  a n d  i m p l e m e n t  i t s  s t r a t eg i c  ob j ec t i ve s  ( D o L:  In t e rv i ew  
1  Apr i l  2011 ) .  The  DoL  v i ews  t he  p r i nc ip l e s  o f  decen t  work  a s  
embedded  on  t he  Sou th  Af r i c an  l abou r  ma rke t  and  t he  r e sea r che r  
concu r s  w i th  t h i s  v i ew .  H a v i n g  e x a m i n e d  t h e  c o n s t i t u t i o n a l  i m p e r a t i v e s  
i t  i s  c l e a r  t ha t  t he  p i l l a r s  o f  decen t  a r e  c ap tu r ed  i n  t he  na t i ona l  
s t a t u t e s .  The re  i s  howeve r  r oom f o r  improvemen t s  a s  t he r e  a r e  a  
number  o f  decen t  work  de f i c i t s  when  we  measu re  t he  app l i c a t i on  o f  
decen t  work  i n  t he  Sou th  Af r i c an  l abou r  ma rke t .  S u f f i c e  t o  m e n t i o n  
t he r e  have  been  s i gn i f i c an t  s t r i de s  t o  i n s t i t u t i ona l i s e  t he  decen t  work  
s t r a t e g i c  o b j e c t i v e s  i n  t he  Coun t ry .  Busa  s t a t e s  t ha t  t he r e  i s  no  
con t r ad i c t i on  be tween  decen t  work  and  l abou r  f l ex ib i l i t y .  Th i s  v i ew  i s  
s u p p o r t e d  b y  t he  DoL  who  v i ew  decen t  work  decen t  work  a s  no t  
i n t roduc ing  any  i n f l ex ib i l i t y .  Howeve r  Busa  con t ends  t ha t  w i th  r e spec t  
t o  soc i a l  s ecu r i t y  sy s t ems ,  pens ion  f und  ru l e s  mus t  be  r e l axed  t o  a ccep t  
i r r egu l a r  con t r i bu t i ons  i n  o rde r  t o  c a t e r  f o r  t empora ry  emp loyees  w h o  
do  no t  have  r egu l a r  and  gua ran t eed  employmen t .  Th i s  w i l l  i n c r ea se  
cove r  f o r  t empora ry  o r  f l ex ib l e  emp loyees .  Th i s  w i l l  go  a  l ong  way  i n  
r educ ing  t he  bu rden  on  t he  f i s cus  when  t he se  worke r s  r e ach  t he i r  
r e t i r emen t  age  a s  Cosa tu  a s se t s  (Cosa tu :  I n t e rv i ew  20  Apr i l  2 011 ) .  

The  v i ews  o f  soc i a l  pa r t ne r s  a r e  no t  homogenous  on  whe the r  f l ex ib i l i t y  
i s  compa t ib l e  w i th  decen t  work .  Fedusa  and  Capes  i nd i ca t e  t ha t  a  
mode l  s im i l a r  t o  t he  f l ex i cu r i t y  mode l  i n  Eu ropean  coun t r i e s  w i l l  
enab l e  f l ex ib l e  decen t  oppo r tun i t i e s  i n  t he  l abou r  ma rke t .  Howeve r  
Cosa tu  and  Nac tu  i nd i ca t e  t ha t  f l ex ib i l i t y  mus t  deve lop  ou t  o f  a  l abou r  
ma rke t  t ha t  i s  unde rp inned  by  decen t  work  p r i nc ip l e s .  The re f o r e  t he r e  
c anno t  be  f l ex ib l e  decen t  j obs ,  bu t  decen t  work  w i th  e l emen t s  o f  
f l ex ib i l i t y  i n s ide .  The  r e s ea r che r  concu r s  t ha t  t he  decen t  w or k  agenda  
s h o u l d  b e  t h e  o v e r a r c h i n g  l a b o u r  m a r k e t  f r a m e w o r k  f o r  b o t h  p e r m a n e n t  
and  t empora ry  a s s ignees .  

6 .3  I m p a c t  o f  l a b o u r  f l e x i b i l i t y  o n  j o b  c r e a t i o n  

There  a r e  con t e s t a t i ons  on  t he  con t r i bu t i on  o f  f l ex ib l e  l abou r  p r ac t i c e s  
t o  emp loymen t  c r ea t i on .  S o c i a l  p a r t n e r s  a r e  d i v i d e d  o n  t h e  i m p a c t  o f  a  
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f l ex ib l e  l abo u r  ma rke t  on  j ob  c r ea t i on  w i th  bus ine s s  and  Fedusa  
exp re s s ing  t ha t  t he  p r ac t i c e  ha s  a  pos i t i ve  impac t  wh i l e  Nac tu  and  
Cosa tu  i nd i ca t e  t ha t  t he r e  i s  no  j u s t i f i c a t i on  a s  t o  why  an  i nc r ea se  i n  
j o b s  w i l l  l e ad  t o  an  i nc r ea se  i n  t he  demand  f o r  t empora ry  emp loymen t .  
The  two  f ede ra t i ons  s t a t e  t ha t  t hey  a r e  opposed  t o  t he  p r i nc ip l e  o f  
c r ea t i ng  j obs  a t  a l l  co s t s .  Cosa tu  i n  t he  Mai l  and  Guard ian  ( 13  J anua ry  
2011 )  s t a t e  t ha t  t he  l abou r  ma rke t  i s  f u l l  o f  a  l a rge  number  o f  
unemployed  worke r s  r e ady  t o  a ccep t  any  j ob  i n  a lmos t  i n  any  cond i t i on  
a t  any  pay  r a t e .  The  r i s e  o f  c a sua l i s a t i on ,  ou t sou rc ing  and  u se  o f  
l abou r  b roke r s  i s  s een  a s  ‘ exp lo i t a t i ve  f l ex ib i l i t y ’  by  Cosa tu  (Cosa tu  i n  
t he  Mai l  and  Guard ian ,  13  J anua ry  2011 ) .  The  deba t e  on  t he  
con t r i bu t i on  o f  f l ex ib i l i t y  i s  ongo ing  a s  some  soc i a l  pa r t ne r s  v i ew  
f l ex ib i l i t y  a s  s ubs t i t u t i ng  pe rmanen t  emp loymen t  w i th  t empora ry  
a s s ignees  i n  t he  name  o f  j ob  c r ea t i on .  The re  i s  need  t o  exp lo r e  t he  
ex t en t  o f  ‘ exp lo i t a t i ve  f l ex ib i l i t y ’  a s  Busa  acknowledged  t ha t  t he r e  i s  
‘ f l ex ib i l i t y  o f  nece s s i t y ’  wh ich  shou ld  no t  be  t r e a t ed  a s  exp lo i t a t i ve  
and  i ndecen t .  The  a s se r t i on  by  Busa  sugges t s  t ha t  t he r e  unneces sa ry  
f l ex ib i l i t y  i n  t he  l abou r  marke t  w h ich  i s  i ndecen t  (Bus a :  I n t e rv i ew  26  
M a r ch  2011 ) .  F u r t h e r  r e s e a r c h  m a y  u n r a v e l  t h e  p r e v a l e n c e  o f  e i t h e r  
nece s sa ry  o r  unneces sa ry  f l ex ib i l i t y  t o  t e s t  i f  t h e  v i ews  o f  Ned l ac  
s o c i a l  p a r t n e r s  a r e  i n f l u e n c e d  b y  e m p i r i c a l  f i n d i n g s .  T h i s  w a s  n o t  p a r t  
o f  t he  pu rpose  o f  t h i s  s t udy .  

N e v e r t h e l e s s ,  bus ine s s  v i ews  f l ex ib i l i t y  a s  i ncen t i v i s i ng  emp loye r s  t o  
emp loy  more  t han  t hey  wou ld  o the rw i se  do  unde r  r i g id  l abou r  ma rke t  
f r amew orks .  Capes  i n  con junc t i on  w i th  Busa  s e e  r e a l  v a l u e  i n  f l e x i b l e  
a r r angemen t s .  Capes  i nd i ca t e  t ha t  t hey ;  

 . . .  have  no  doub t s  t ha t  f l e x ib l e  emp loymen t  c r ea t e s  
 emp loymen t  oppor tun i t i e s ,  no  doub t  wha t  so  eve r  (Capes :  
 I n t e rv i ew  15  Apr i l  2 011 ) .  

Busa  expago ra t e s  on  t he  Capes  v i ew  ind i ca t i ng  t ha t ;  

 . . . i f  an  emp loyer  i s  happy  t o  have  peop l e  work ing  on  f l e x ib l e  
 a r rangemen t s  bu t  no t  happy  t o  have  peop l e  work ing  on  say  r i g id ,  
 l ong  t e rm ,  pe rmanen t ,  s t r i pped  o r  heav i l y  p ro t ec t ed  on  r egu la t ed  
 bas i s  t hen  i t  makes  s ense  t ha t  t he  emp loyer  w i l l  p r e f e r  t hose  t ha t  
 a r e  f l e x ib l e  and  make  s ense  t o  h im  and  s t ay  away  f rom  those  
 no t . . .  (Busa :  I n t e rv i ew  26  March  2011 ) .  

A s  i n d i c a t e d  i n  t h e  o p e n i n g  p a r a g r a p h  t o  t h i s  t h e m e ,  s o c i a l  p a r t n e r s ’  
v i ews  a r e  no t  homogeneous  on  t h i s  ma t t e r .  Gove rnmen t  concedes  t ha t  
f l ex ib i l i t y  con t r i bu t e s  t o  e f f i c i ency  and  w h i l e  p rov id ing  o ppo r tun i t i e s  
f o r  t he  unemployed .  H o w e v e r  t h e  D o L  s t a t e s  t h a t  t h e r e  a r e  c e r t a i n  
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f l ex ib l e  l abou r  p r ac t i c e s ,  such  a s  l abou r  b rok ing ,  t ha t  a r e  no t  ad d ing  
va lue  i n  t he  l abou r  ma rke t .  They  s t a t e  t ha t ;  

 . . .  l abour  b ro k ing  i s  no t  j ob  c rea t i on . . .  t emporary  emp loymen t  by  
 t h i rd   par t i e s  does  no t  r ea l l y  c r ea t e  j obs ,  wha t  i t  doe s  i t  r educes  
 t he  s t a n d a r d  o f  w o r k ;  i t  r e d u c e s  t h e i r  i n c o m e ,  t h e i r  s t a n d a r d  o f  
 l i v i ng . . .  And  t hen  wha t  happens  i s  t ha t  t he  same  number  o f  
 worke r s  t ha t  wou ld  have  been  emp loyed  d i r ec t l y  by  compan ie s ,  
 wou ld  be  emp loyed  by  a  t h i rd  par t y  and  t hey  wou ld  earn  l e s s ,  
 t h ey  wou ld  earn  ha l f  o f  wha t  t hey  were  go ing  t o  earn  and  f ewer  
 peop l e  make  more  money  ou t  o f  t he  p roces s .  And  t ha t  undermines  
 t he i r  r i gh t s  t o  a  democra t i c  soc i e t y ,  f r eedom o f  a s soc ia t i on ,  
 s o c i a l  s e c u r i t y  a n d  j o b  s e c ur i t y .  A n d  a s  a  r e s u l t  y o u  h a v e  g o t  
 worke r s  who  a re  work ing  bu t  who  a re  vu lne rab l e ,  who…are  
 f i l l i ng  t he  ranks  o f  t he  poor  when  t hey  a re  work ing…you  have  go t  
 two  f ac to r s  i n  Sou th  A f r i ca…those  who  a re  no t  emp loyed  who  do  
 no t  have  a  j ob  and  t hose  t ha t  a re  emp loyed  t h rough  t h i s  s y s t em  
 bu t  who  f a l l  i n  t he  vu lne rab l e  s ec to r  p rec i s e l y  because  o f  t h i s  
 s y s t e m  a n d  t h e  e f f e c t s  o f  t h i s  i s  wha t  t hey  ca l l  j ob  c rea t i on  (DoL :  
 I n t e rv i ew  1  Apr i l  20 11 ) .  

The  Ned l ac  Execu t i ve  D i r ec to r  expounds  on  t he  l abou r  pos i t i on  and  t he  
dynamics  o f  t he  d i s cou r se  on  f l ex ib l e  l abou r  and  emp loymen t  c r ea t i on .  
H e  i n d i c a t e s  t h a t ;  

 . . . you  can ’ t  t ake  a  f ac i l i t y  t ha t  has  t o  dea l  w i t h  spec ia l  
 c i r cums tances  and  make  i t  a  pe rmanen t  f ea tu re  i n  t he  l abour  
 m a r k e t ,  i t  d o e s  c r e a t e  a  p r o b l e m,  i t  was  c rea t ed  t o  ca t e r  f o r  
 s p e c i a l  c i r c u m s t a n c e s . . .  t h e  t e n d e n c y  n o w  i s  w h a t  w a s  m e a n t  t o  
 be  t emporary  o r  a  f ac i l i t y  f o r  spec ia l  c i r cums tances  has  become  a  
 pe rmanen t  f ea tu re  i n  t he  l abour  marke t…you  on l y  need  a  
 ‘ panado ’  when  you  have  a  hea dache  o r  pa in  somewhere .  When  
 you  go t  no   pa in  t he re  i s  no…reason  why  you  shou ld .  Now  i f  you  
 con t i nue  . . . e ven  hea l t h  p ro f e s s iona l s  w i l l  t e l l  you  t ha t  i t  b ecomes  
 unhea l t hy  f o r  you  i f  you  j u s t  t ake  ‘panados ’  pe rmanen t l y .   I t  i s  
 m e a n t  t o  d e a l  w i t h  spec ia l  c i r cums tances  …so  o rgan i s ed  l a bour  i s  
 s a y i n g  t h a t  h e y  g u y s  ( bus ine s s )  you  a re  pu t t i ng  u s  on  ‘ panado ’  
 e ve ry  day  (Ned l ac  Execu t i ve  D i r ec to r :  I n t e rv i ew  25  March  
 2011 ) .  

The  ana ly s i s  by  t he  Ned l ac  Execu t i ve  D i r ec to r  i s  t ha t  f l ex ib i l i t y  i s  a  
s p e c i a l  p r o v i s i o n  f o r  e c o n o m i c  s h o c k s  i n  t h e  l a b o u r  m a r k e t .  I t  i s  a  
f a c i l i t y  t ha t  a l l ow s  bus ine s s  t o  r e s p ond  qu i cke r  t o  changes  i n  t he  
demand  f o r  l abou r  enab l i ng  g r ea t e r  o rgan i s a t i ona l  f l ex ib i l i t y .  The  
c r ea t i on  o f  ‘ pe rmanen t  t empora r i e s ’  i n  t he  l abou r  ma rke t  i s  s een  by  
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t r ade  u n ions  a s  an  abuse  o f  t h i s  f a c i l i t y  l e ad ing  t o  ‘ exp lo i t a t i ve  
f l ex ib i l i t y ’ .  Th i s  deba t e  i s  no t  a  f a l l a cy  a s  t he r e  a r e  r e a sonab l e  g rounds  
f o r  t he  d i f f e r en t  v i ew s  on  t he  impac t  o f  f l ex ib i l i t y  on  j ob  c r ea t i on  
w h i c h  s t i l l  n e e d  t o  b e  f l e s h e d  ou t  t h rough  t r i pa r t i t e  engagemen t s .  

6 .4  Trans i t i on  to  decen t  w ork  

The  s t udy  un rave l s  t ha t  i n  a ch i ev ing  decen t  work  t he r e  a r e  s t age s  t ha t  
t empora ry  worke r s  shou ld  pa s s .  The  p r ecu r so r  t o  decen t  work  i s  
pe rmanen t  emp loymen t .  Busa  and  Capes  p rov ide  ev idence  o f  t he  s t age s  
t ha t  t empora ry  worke r s  go  t h rough  t owards  decen t  work ,  wh ich  i nc lude  
t r a i n ing  and  deve lopmen t ,  workp l ace  exposu re  and  t he  appo in tmen t  t o  
pe rmanen t  pos i t i ons .  Ev idence  f rom bus ine s s  r evea l s  t ha t  47% o f  
w o r k e r s  e n g a g e d  o n  a  t empora ry  ba s i s  a r e  conve r t ed  i n to  pe rmanen t  
a s s ignmen t  w i th in  t h r ee  yea r s  (Busa  submis s ion  t o  Ned l ac ,  2009 :35 ) .  
The  bus ine s s  v i ew  po in t  i s  t ha t  a ch i ev ing  decen t  work  i s  a  p roce s s ,  and  
a  p rope r  r egu l a to ry  and  mon i to r i ng  mechan i sm  can  f ac i l i t a t e  t he  
t r an s f o rm a t ion  o f  p r eca r i ous  j obs  i n to  ‘ i nde f in i t e ’  decen t  emp loymen t .   

The  adven t  o f  pe rmanen t  t emps  i s  a  r e f l e c t i on  t ha t  t r an s i t i on  t owards  
decen t  work  ha s  s t agna t ed .  The  cyc l e  t owards  decen t  work  mus t  be  
con t i nuous  i n  t he  absence  o f  l abou r  ma rke t  abuse s  such  a s  r o l l i ng  ove r  
o f  con t r ac t s .  

6 .5  D e c e n t  w o r k  d e f i c i t s  in  a  f l ex ib l e  l abour  marke t  

The  s t r a t eg i c  ob j ec t i ve s  o f  t he  decen t  work  agenda  p rov ide  measu rab l e  
ob j ec t i ve s  f o r  d i f f e r e n t  e m p l o y m e n t  p r a c t i c e s .  I t  i s  a  f i n d i n g  t h a t  
emp loymen t  ha s  bo th  qua l i t a t i ve  and  quan t i t a t i ve  measu re s .  The  d ecen t  
w o r k  a g e n d a  p rov ide s  f o r  r i gh t s  a t  work  and  i ncome  and  emp loymen t  
oppo r tun i t i e s .  The  o the r  p i l l a r s  o f  decen t  work  f ac i l i t a t e  im proved  
s o c i a l  r e l a t i o n s  t h r o u g h  s o c i a l  s e c u r i t y  a n d  s o c i a l  p r o t e c t i o n  a n d  
t r i pa r t i sm  and  soc i a l  d i a logue .  I n  examin ing  f l ex ib l e  l abou r  w i th in  t he  
p r i sm  o f  decen t  work  t he  s t udy  un rave l s  t ha t  t he r e  a r e  gaps  i n  wha t  i s  
happen ing  i n  t he  l abou r  ma rke t  and  t he  p rov i s i ons  o f  t he  decen t  work  
agenda .   

I den t i f i ed  decen t  work  de f i c i t s  i nc lude  poo r  cove rage  o f  t empora ry  
w o r k e r s  by  emp loymen t  l aw .  I t  i s  a  f i nd ing  t ha t  t he r e  a r e  a  l o t  o f  
abuse s  aga in s t  t empora ry  worke r s  d i s cus sed  by  soc i a l  pa r t ne r s .  Pa r t s  o f  
t he  abuse s  i nc lude  ro l l i ng  ove r  o f  con t r ac t s ,  t he  adven t  o f  pe rmanen t  
t emps ,  un f a i r  d i smi s sa l s  and  un f a i r  l abou r  p r ac t i c e s .  The  s t udy  f u r t he r  
makes  a  f i nd ing  t ha t  a l l  soc i a l  pa r t ne r s  admi t  t ha t  t he r e  i s  l im i t ed  
cove r  o f  t empora ry  worke r s  by  l abou r  l eg i s l a t i on .  Busa  i n s i s t s  t ha t  a l l  
w o r k e r s  b y  v i r t u e  o f  t h e i r  d e f i n i t i o n  a s  e m p l o y e e s  a r e  c o v e r e d  b y  
l abou r  l aw  and  have  r ecou r se  i n  l aw  aga in s t  any  a buse s .  The  r e sea r ch  
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un rave l s  howeve r  t ha t  s o c i a l  p a r t n e r s ,  i nc lud ing  Busa ,  admi t  t ha t  
emp loye r s  exp lo i t  vu lne r ab i l i t i e s  i n  t he  l abou r  ma rke t  nece s s i t a t ed  by  
f l ex ib i l i t y .  The  r e sea r ch  examined  f l ex ib i l i t y  w i th in  t he  p r i sm  o f  
d i f f e r en t  p i l l a r s  o f  decen t  work  i n  t he  v i ews  o f  t he  Ned l ac  soc i a l  
pa r t ne r s .  The  s t udy  i den t i f i e s  t ha t  t he  r i gh t s  o f  t empora ry  worke r s  a r e  
v io l a t ed  by  emp loye r s .  Busa  i n s i s t s  t ha t  t he se  emp loyees  can  r e f e r  
l eg i t ima t e  expec t a t i on  ca se s  t o  t he  CCMA to  cha l l enge  un f a i r  
d i smi s sa l s .  The re  i s  howeve r  l i t t l e  ev idence  on  t he  number  o f  
emp loyees  t ha t  have  managed  t o  do  t h i s  succe s s f u l l y ,  l e t  a l one  who  a r e  
aware  o f  t h i s  l ega l  p rov i s i on .   

I n  examin ing  o the r  p i l l a r s  o f  decen t  work  such  a s  i nc ome  oppo r tun i t i e s  
t he  s t udy  makes  a  f i nd ing  t ha t  t empora ry  w o r k e r s  a r e  p r e d o m i n a t e l y  
pa id  l e s s  t han  t he i r  pe rmanen t  coun t e rpa r t s .  Ev idence  was  p rov ided  
t ha t  t he r e  i s  d i s c r im ina t i on  o f  t empora ry  worke r s  on  t he  g rounds  o f  pay  
mere ly  on  t he  ba s i s  o f  t he i r  emp loymen t  s t a t u s .  The  equa l  pay  f o r  work  
o f  equa l  va lue  p r i nc ip l e  i s  no t  r e a l i s ed  i n  t he  Sou th  Af r i c an  l abou r  
ma rke t .  Th i s  ha s  l ed  t r ade  u n ions  t o  c ampa ign  aga in s t  c e r t a i n  f l ex ib l e  
l abou r  p r ac t i c e s  such  a s  l abou r  b rok ing .  Organ i s ed  l abou r  v i ews  t he se  
a s  f a c i l i t a t i ng  t he  i n t ens i f i c a t i on  o f  exp lo i t a t i on  o f  t empora ry  
emp loyees .  The  commun i ty  cons t i t uency  v i ews  f l ex ib l e  l abou r  a s  t he  
w o r s t  t r i g g e r  o f  p o v e r t y .  

The  o the r  i den t i f i ed  decen t  work  de f i c i t  p e r t a i n s  t o  s o c i a l  s e c u r i t y  a n d  
s o c i a l  p r o t e c t i o n .  The  pens ion  f und  ru l e s  f o r  many  pens ion  s chemes  a r e  
no t  f l ex ib l e  t o  a l l ow  f o r  t empora ry  o r  i r r egu l a r  con t r i bu t i ons  t owards  
pens ion .  As  such  t empora ry  emp loyees  a r e  no t  cove red  by  t he se  soc i a l  
s e c u r i t y  m e a s u r e s .  B u s i n e s s  c a l l s  i n n o v a t i o n  i n  m a n a g i n g  s o c i a l  
s e c u r i t y  t o  e n s u r e  t h a t  t e m p o r a r y  w o r k e r s  a r e  c o v e r e d  (Busa :  I n t e rv i ew  
26  March  2011 ) .  The  r e sea r che r  concu r s  w i th  t he  v i ews  o f  Busa  a s  t h i s  
cou ld  improve  t he  cov e rage  o f  t empora ry  worke r s  improv ing  t he i r  
s a v i n g s  f o r  l i f e  u n d e r  r e t i r e m e n t  unde r  a  comprehens ive  soc i a l  
i n su rance  sy s t em .  When  soc i a l  a s s i s t ance  and  soc i a l  i n su rance  i s  u sed  
a s  a  t r ampo l in  t o  t r i gge r  deve lopmen t  i n  l i ne  w i th  t he  f l ex i cu r i t y  
mechan i sm ,  l abou r  f l ex ib i l i t y  c an  con t i bu t e  t o  emp loymen t  c r ea t i on .  I t  
i s  t he  r e sea r che r ’ s  v i ew  tha t  U I F  bene f i t s  and  o the r  soc i a l  g r an t s  
s h o u l d  b e  a t t a c h e d  w i t h  c o n d i t i o n a l i t i e s  s u c h  a s  t r a i n i n g  p r o g r a m s  t h a t  
bene f i c i a r i e s  shou ld  engage  i n  when  o r  be f o r e  a cce s s ing  t hem.  Th i s  
w i l l  e n s u r e  t h a t  p e o p l e  a r e  t r a i n e d  a n d  r e t r a i n e d  i m p r o v i n g  t h e i r  
oppo r tun i t i e s  f o r  emp loymen t  and /o r  r e emp loymen t  when  t hey  have  l o s t  
t he i r  j obs .  The re  i s  po t en t i a l  t ha t  shou ld  be  f u r t he r  exp lo r ed  i n  t h i s  
a r ea .   
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6 .6  Po l i cy  op t ions  for  dea l ing  w i th  l abour  f l ex ib i l i t y  

The  d i f f e r en t  concep tua l i s a t i ons  by  Ned l ac  soc i a l  pa r t ne r s  o f  t he  
cons t ruc t s  o f  f l ex ib l e  l abou r  and  decen t  work  have  d i f f e r en t  impac t s  on  
t he  f o rmu la t i on  o f  po l i cy  pos i t i ons .  T rade  un ions  and  t he  commun i ty  
cons t i t uency  have  ca l l ed  f o r  t he  bann ing  o f  l abou r  b rok ing  a s  a  l awfu l  
p r ac t i c e .  The  Sou th  Af r i c an  gove rnmen t  ha s  p roposed  f ou r  l abou r  b i l l s  
w i t h  a n  a t t e m p t  t o  fu r t he r  r egu l a t e  l abou r  f l ex ib i l i t y .  The  b i l l s  s eek  t o  
p ro t ec t  ‘ vu lne r ab l e  worke r s ’  f r om abuse s  i n  t he  l abou r  ma rke t .  
A c c o r d i n g  t o  A l t m a n  (2003 :8 ) ;  

 . . .  t h e re  i s  a lways  r e g u l a t i o n  t h a t  e n a b l e s  a n d  g u i d e s  
 appro pr ia t e  ba lances  be tween  e f f i c i ency  and  equ i t y .  The  
 r e g u la to ry  env i ronmen t  enab l e s  t he  exe rc i s e  o f  democra t i c  r i gh t s  
 and  some  m in imum s tandards .  The  cen t ra l  ques t i on  i s  wha t  
 r e g u l a t o r y  env i ronmen t  underp in s  an  appropr ia t e  ba lance  
 be tween  equ i t y  and  e f f i c i ency .  
 
Th i s  a r ea  r ema ins  an  oppo r tun i t y  f o r  f u r t he r  r e s ea r ch  t o  measu re  t he  
compl i ance  o f  emp loye r s  w i th  ava i l ab l e  l e g i s l a t i on  and  t he  impac t  o f  
r egu l a t i on  on  t he  e f f i c i ency  o f  bus ine s s  and  t he  equ i t y  p rov i s i ons  f o r  
p ro t ec t i ng  vu lne r ab l e  worke r s .  
 
P o l i c y  op t i ons  a r i s i ng  f rom soc i a l  pa r t ne r s ’  deba t e s  o n  f l ex ib l e  l abou r  
and  decen t  w o r k  r evea l  two  p roposa l s  t ha t  d i f f e r  on  t he  ex t en t  o f  
r egu l a t i on  t ha t  i s  r equ i r ed  t o  p ro t ec t  vu lne r ab l e  worke r s .  The re  i s  
gene ra l  consensus  f rom  N e d l a c ’ s  s o c i a l  p a r t n e r s  t h a t  f l ex ib i l i t y  mus t  
be  r egu l a t ed  t o  r educe  l abou r  ma rke t  abuse s  on  t empora ry  emp loyees .  
A l t h o u g h  B u s a  s t r o n g l y  v i e w s  t h e  l a b o u r  l a w s  o f  S o u t h  A f r i c a  a s  
s u f f i c i e n t  t o  c o v e r  a l l  w o r k e r s ,  t h e y  a l s o  i n d i c a t e  t h a t  a  p r o p e r  
r egu l a to ry  f r amework  f rom the  l abou r  b rok ing  i ndus t ry  i s  r equ i r ed .  The  
Busa  v i ew  i s  cons i s t en t  w i th  t he  o the r  v i ews  o f  Capes ,  Fedusa  and  t he  
D o L .  F e d u s a ,  a  p a r t  o f  o r g a n i s e d  l a b o u r ,  i s  a l s o  i n  f a v o u r  o f  r e g u l a t i o n  
s t a t i n g  t h a t  t h e  v i e w  o f  m a j o r i t y  l a b o u r  t h a t  t o  b a n  l a b o u r  b r o k i n g  a n d  
w i s h  a w a y  t h e  p rob l ems  o f  f l ex ib i l i t y  i s  na ive  and  a  f a l l a cy  (Fedusa :  
I n t e rv i ew  30  Apr i l  2 011 ) .  Fedusa  sugges t s  a  f l ex i cu r i t y  mode l  a s  an  
a l t e rna t i ve  t o  l abou r  ma rke t  abuse  o f  t empora ry  worke r s .  The  po l i cy  
pos i t i on  o f  r egu l a t i ng  t he  l abou r  ma rke t  i s  i n  l i ne  w i th  t he  Labou r  
M a r k e t  P o l i c y  R e v i e w  p r o c e s s  a t  N e d l a c .  
 
H o w e v e r  N a c t u  a n d  C o s a t u  a r e  c a l l i n g  f o r  s t e r n e r  measu re s  t o  ban  
l abou r  b rok ing  i n  Sou th  Af r i c a .  The  r e sea r che r  no t e s  howeve r  t ha t  t he  
l a ck  o f  emp i r i c a l  ev idence  on  t he  impac t  o f  l eg i s l a t i on  on  t he  ban  
advoca t ed  by  Nac tu  and  Cosa tu  w i l l  be  an  ou t come  o f  r egu l a t i on  
t h rough  t he  r epea l i ng  o f  s ec t i on  198  o f  t he  Labou r  Re l a t i ons  Ac t ,  no  66  
o f  1995 .  I t  s u f f i c e s  t o  men t i on  t he r e f o r e  t ha t  a l l  s t akeho lde r s  r e f e r  t o  
r egu l a t i on  i n  t he i r  engagemen t s  a s  a l t e rna t i ve  po l i cy  deve lopmen t .  The  
d i f f e r ence  be tween  soc i a l  pa r t ne r s  i s  t he  ex t en t  o f  r egu l a t i on  w i th  
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N a c t u  a n d  C o s a t u  c a l l i n g  f o r  a  t o t a l  b a n  o f  c e r t a i n  f l e x i b l e  l a b o u r  
p r ac t i c e s .  
 
I n  t he  r e s ea r che r ’ s  v i ew  l abou r  b roke r s  con t r i bu t e  t owards  improved  
f l ex ib i l i t y  o f  t he  l abou r  ma rke t  and  i ncen t i v i s e  t he  emp loye r s  t o  engage  
more  t empora ry  worke r s  w i th  l im i t ed  l i ab i l i t y .  Th i s  does  con t r i bu t e  t o  
emp loymen t  c r ea t i on .  I n  a  l abou r  ma rke t  whe re  t he r e  a r e  m i l l i ons  o f  
peop l e  w i thou t  work ,  t he  i n t e rmed ia ry  ro l e  o f  l abou r  b roke r s  i n  
ma t ch i ng  j ob  s eeke r s  w i th  vacanc i e s  i n  t he  wor ld  o f  work  becomes  ve ry  
impor t an t .  I t  i s  t he r e f o r e  d i f f i cu l t  f o r  one  t o  a rgue  f o r  a  t o t a l  ban  o f  
t he  p r ac t i c e  mere ly  because  i t  f a c i l i t a t e s  t he  abuse  and  vu lne r ab i l i t y  o f  
t empora ry  worke r s .  A  p l aus ib l e  so lu t i on  t o  t h e  vu lne r ab i l i t i e s  
emana t i ng  f rom th i s  p r ac t i c e  w i l l  be  impor t an t  t o  improve  t he  
p ro t ec t i on  o f  t he se  worke r s .  Regu l a t i on  o f  t he  l abou r  b rok ing  i ndus t ry  
t o  p rov ide  f o r  more  con t ro l  i s  a  r e a sonab l e  po l i cy  op t i on  unde r  t he  
c i r cums tances .  

6 .7  R e c o m m e n d a t i o n s  

There  i s  need  t o  s t r eng th  t he  Ned l ac  i n s t i t u t i on  w i th  s t r ong  
r ep re sen t a t i on .  Organ i s a t i ons  t ha t  pa r t i c i pa t e  a t  Ned l ac  s h o u l d  be  
r ep r e sen t a t i ve  o f  t he  i n t e r e s t  t hey  r ep re sen t .  Fo r  examp le  acco rd ing  t o  
Wik iped i a  ( 2012 :1 )  t r ade  un ions  on ly  r ep r e sen t  25% o f  t he  t o t a l  l abou r  
f o r ce .  The  LRA i s  unde rp inned  by  t he  p r i nc ip l e  o f  ma j o r i t i sm .  I t  
t he r e f o r e  s u f f i c e s  t o  men t ion  t ha t  25 % rep re sen t a t i v i t y  does  no t  con f e r  
o rgan i s ed  l abou r  ( a l l  f ede r a t i ons  combined )  w i t h  m a j o r i t y  r i g h t s .  The  
t h r ee  f ede ra t i ons  pa r t i c i pa t i ng  a t  N e d l a c  r e p r e s e n t  l e s s  t h a n  t h r e e  ( 3 )  
m i l l i on  worke r s  when  t he r e  a r e  ove r  t h i r t e en  (13 )  m i l l i on  worke r s  i n  
t he  coun t ry  (S t a t s s a ,  2010 :2 ) .  Ned l ac  engagemen t s  a r e  ba sed  on  
manda t ed  pos i t i ons  wh ich  t hen  mean  t he  v i ews  o f  t he  mino r i t y  a r e  u sed  
t o  de t e rmine  t he  f u tu r e  o f  t he  ma j o r i t y  i n  t he  ca se  o f  t he  l abou r  
cons t i t uency .  The  s ame  v i ews  app ly  t o  Busa  who  a r e  t he  on ly  bus ine s s  
o rgan i s a t i on  speak ing  on  beha l f  o f  a l l  t h e  Sou th  Af r i c an  bus ine s se s .  
The  r ep re sen t a t i v i t y  o f  Busa  needs  t o  be  exp lo r ed  e spec i a l l y  a f t e r  t he  
B lack  Managemen t  Fo rum (BMF)  w i thd rew  the i r  member sh ip  f rom Bus a  
t o  f o rm  the  B lack  Bus ine s s  Counc i l  (BBC) .  The  commun i ty  
cons t i t uency  a l so  needs  t o  a ccoun t  on  i t s  r ep r e sen t a t i v i t y  l eve l s  t o  
en su re  ma j o r i t y  v i ews  a r e  cons ide r ed  i n  po l i cy  deve lopmen t .  
G o ve rnmen t  i s  a l so  encou raged  t o  b r i ng  s en io r  o f f i c i a l s  t o  Ned l ac  
engagemen t s  f o r  improved  engagemen t s  and  dec i s i on  mak ing .  
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6 .8  A r e a s  f o r  f u r t h e r  r e s e a r c h  

The  r e sea r che r  i den t i f i ed  a  f ew  a r ea s  t ha t  a r e  r e commended  f o r  f u r t he r  
r e s ea r ch  a s  t he se  w i l l  improve  t he  knowledge  ba se  on  l abou r  ma rke t  
i s sue s .   

6 .7 .1   Measur ing  decent  w ork  in  the  South  Afr i can  f l ex ib l e   
  l abour  marke t  

I n  ana ly s ing  t he  qua l i t a t i ve  measu re s  o f  decen t  work ,  i t  i s  impor t an t  t o  
exp lo r e  t he  ex t en t  t o  wh ich  t empora ry  emp loyees  a r e  cove red  by  
emp loymen t  s t a t u t e s .   

6 .7 .2   Pro tec t i on  o f  vu lnerab le  w orkers  

There  i s  a l so  a  need  t o  r ev i ew  the  number  o f  CCMA re f e r r a l s  f o r  
l eg i t i ma t e  expec t a t i on  ca se s  and  t he  p ro spec t s  o f  succe s s  f o r  worke r s ,  
r e s ea r ch  w i l l  improve  knowledge  on  t he  app l i c a t i on  o f  t he  l eg i t ima t e  
expec t a t i on  p r i nc ip l e .  

6 .7 .3   Trade  Un ion  represen ta t ion  amongs t  f l ex ib l e  w orkers  

F u r t h e r  r e s e a r ch  can  be  conduc t ed  t o  examine  w h y  t r ade  u n ions  a r e  
f a i l i ng  t o  o rgan i s e  t empora ry  w orke r s .  Th i s  w i l l  advance  t he  s oc i a l  
d i a logue  p i l l a r  o f  t he  decen t  work  agenda  i f  s c i en t i f i c  r e a sons  a r e  
i den t i f i ed  an d  r ecommenda t i ons  f o r  c r ea t i v i t e  and  i nnova t i ve  
o rgan i s i ng  s t r a t eg i e s  a r e  i den t i f i ed .  
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8. Appendix A: Research Interview Schedule 

RESEARCH QUESTION ONE:   

•  I n  t h e  v i e w s  o f  t h e  N e d l a c  s o c i a l  p a r t n e r s  w h a t  i s  t h e  m e a n i n g  
o f  f l ex ib l e  l abour  and  decen t  work?  

15 .1 .1   D e f i n e  f l e x i b l e  l a b o u r .  

15 .1 .2    H a s  y o u r  o r g a n i s a t i on  i n t e r ac t ed  w i th  f l ex ib l e  l abou r  i n  
 p r ac t i c e?  Wha t  we re  you r  expe r i ence s?  

15 .1 .3    H o w  d o e s  y o u r  o r g a n i s a t i on  concep tua l i s e  f l ex ib l e  l abou r  
 p r ac t i c e s  i n  r e l a t i on  t o  t he  deba t e s  on  decen t  work?  

RESEARCH QUESTION TWO:  

•  W h a t  a r e  t h e  p o t e n t i a l  e f f ec t s  o f  ea ch  soc ia l  par tner ’ s  
concep tua l i s a t i on  o f  f l ex ib l e  l abour  and  decen t  work  on  the  
deba t e s  a round  emp loymen t  c r ea t i on?  

15 .1 .4    D o  y o u  t h i n k  t h e  e m p l o y m e n t  c r e a t i o n  a n d  e r a d i c a t i o n  o f  
 pove r ty  a spec t s  o f  t he  decen t  work  agenda  shou ld  be  more  
 emphas i s ed  when  dea l i ng  w i th  t he  p r ac t i c e  o f  f l ex ib l e  
 l abou r?  

15 .1 .5    I n  you r  v i ew  do  emp loye r s  c amouf l age  pe rmanen t  work  a s  
 t empora ry  w o r k ?  

15 .1 .6  D o e s  t h e  p r a c t i c e  o f  l a b o u r  f l e x i b i l i t y  f a c i l i t a t e  t h e  c r e a t i o n    

   emp loymen t  oppo r tun i t i e s ?  

RESEARCH QUESTION THREE:  

•  W h a t  a r e  the  po l i c y  imp l i ca t i ons  o f  soc ia l  par tner s ’  concep tua l  
u n d e r s t a n d i n g  o f  t h e  p r a c t i c e  o f  l a b o u r  f l e x i b i l i t y  i n  t h e  c o n t e x t  
o f  the  decen t  work  agenda?  

15 .1 .7    Can  f l ex ib l e  l abou r  c r ea t e  agg rega t e  demand  and  improve  
 consumpt ion  i n  t he  Sou th  Af r i c an  economy?  

15 .1 .8    I s  f l ex ib l e  l abou r  a f f ec t ed  by  t he  s k i l l s  l eve l s  and  
 t e chno log i ca l  deve lopmen t s  i n  t he  l abou r  ma rke t ?  

15 .1 .9    D o  y o u  t h i n k  S o u t h  A f r i c a  i s  r e a d y  f o r  l a b o u r  f l e x i b i l i t y  
 l ook ing  a t  t he  coun t ry ’ s  sk i l l s  l eve l  and  acce s s  t o  
 t e chno logy?  

14 .1 .10   D o  y o u  t h i n k  S o u t h  A f r i c a  c a n  h a v e  f l e x i b l e  d e c e n t  j o b s ?  


