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ABSTRACT

This study sought to explore the implementation of work-back payback
agreements and their nexus with BBBEE scorecards through a case study of
large entities in Secunda, a small region in the Mpumalanga Province. Using a
qualitative case study approach, seven participants were purposely selected
from large entities in Secunda. The data was collected through in-depth
interviews with the selected participants. The interviews were audio recorded,
transcribed verbatim, and then subjected to reflective thematic analysis (RTA)

to identify emerging themes.

The analysis showed that the main drivers for training and development were
the need for productivity in line with the strategic objectives of the organizations
and, to a lesser extent, to improve the BBBEE scorecard rating of an
organization. The study also identified employer and employee challenges,

such as the inability to pay back when contracts are breached.



Overall, this study strengthens the idea that training and development improve
productivity and that BBBEE scorecard points are effective incentives to
encourage employers to invest in the skills development of the previously

disadvantaged.
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CHAPTER 1: INTRODUCTION AND BACKGROUND

1.1 Introduction

Investing in the skills development of the previously disadvantaged is seen as a
noble act of social justice. Employers are encouraged to consider black people when
implementing training and development in their organizations. While there are
benefits for organizations to up-skill their workers, the South African government
further provides incentives to employers who invest in the training of the previously
disadvantaged in the form of points on the BBBEE scorecard. This creates tension
between employers and workers who believe that paying back the tuition fees would
result in employers benefitting twice. The aim of this study is to investigate these

tensions that arise in the implementation of work-back payback agreements.

1.2 Background

To be competitive and to be strategically positioned for business in South Africa,
organizations should have a good Broad-Based Black Economic Empowerment
(BBBEE) rating (Govender, 2014; Pillay, 2018). This rating ranges between 1 and 8
with 1 being the highest score. Fidelity Verification (2024) cites five critical reasons
for why private sector organizations should strive to have better ratings. The first,
and perhaps the most important benefit for businesses to get a higher rating is the
improvement in chances to do business with public sector organizations including
public entities and municipalities. Many government tenders work on strict 80/20 or
90/10 split for very large contracts (Fidelity Verification, 2024). A higher BBBEE
score determines the business chances of getting such contracts (Van Niekerk,
2019). The second and equally important reason for higher BBBEE scorecard is to
improve the opportunities to do business with large companies which can improve
their own rating in line with preferential procurement (Fidelity Verification, 2024). The
other three reasons relate to the ethical participation of business in the
transformation of the South African economy and society which in itself improves the

image of the organisation.

Given this background, it is indisputable that most businesses in South Africa place
a higher premium on the BBBEE scorecard at the center of their strategic goals and

actions. Besides ownership structure, there are many other ways businesses use to



improve their BBBEE rating (CHRO South Africa, 2023; Empowerment, 2023). One
strategy for improving BBBEE scorecard that is critical for this study is training and
development. Empowerment (2023) emphasise that businesses need to be smart
and leverage training and development programmes that are already mandatory
under the Skills Development Act in order to improve their BBBEE scorecard. To
illustrate, CHRO South Africa (2023: online) says businesses should “implement
training programmes that award points in various areas of the skills development
scorecard and possibly management control as well’. This includes learnership
programmes and short courses. The funding of such programmes is often done
through Training Repayment Agreement Provisions (TRAPs) (Harris, 2023), return of
services schemes (RoS) (Mabunda et al., 2022), Work Back Contract - Service
Agreement (HRworks, 2023) or Payback clause (Cedefop, 2023) in which the
beneficiary undertakes to pay back if he or she is unable to fulfill the obligation of

working back.

Against this background, the implementation of payback clauses seems problematic
in the context of training and development that is intended to improve BBBEE
scorecard. While it is clear that a worker would have entered into such an agreement
with the intention of career growth and progression, business enters into the same
agreement with two purposes which are improvement in BBBEE scorecard and
increased productivity. The implementation of payback clauses becomes
questionable when an employer has already been awarded BBBEE points even in
the event of a beneficiary leaving the organisation. This study sought to understand
the perceptions of beneficiaries and employers of the implementation of payback

clauses in the context of BBBEE.

1.3 Work back agreements

In the context of South Africa, "work back agreements" may refer to contractual
arrangements or agreements that outline certain conditions under which employees
agree to repay their employers for specific benefits or training received if they leave
the company within a specified period (Fidelity Verification, 2024). These
agreements are often implemented as a way for employers to safeguard their
investments in employees, particularly in cases where the employer has funded

training, education, or other benefits (Cedefop, 2023). There are various contexts in



which work back agreements and are implemented in the South African context.
Although they may not be called work-back agreements, they all have common traits

which make them work-back agreements.

The concept of work back is not a recent one. By 1993, employers had already
started protecting the investment they make in the employee training and
development (Kraus, 1993). However, the methods they used for such protection
could be considered soft as they encouraged loyalty through job satisfaction. Labour
market pressure and competition for qualified workers who receive specialized
training seem to have exceeded the internal soft approaches to retain workers. By
1998, employers started implementing ‘stay or pay’ mechanisms (Allerton, 1998) to
ensure that employees had to pay if they leave before the expiration of a minimum
period. By 2000, employers’ use of ‘restrictive covenants’ were a common across
different industries and occupations (Lester, 2001). Recently, work back agreements
have become common in South African industries. The use of such arrangements is
common especially in the context of the need to improve BBBEE scorecard rating
(Fidelity Verification, 2024).

1.4 Understanding BBBEE and Skills Development

It is imperative to understand the nexus between BBBEE and skills development in
order to fully comprehend the effect of work-back agreement on workers and
employees. Training and development form a significant proportion of BBBEE
scorecard rating with 20 plus 5 bonus points (Business Optimisation Training
Institute, 2003). This makes it an attractive BBBEE target as it benefits the
organisation in two different ways, improving productivity and gaining BBBEE points.
Organisations can gain BBBEE points through skills development by spending on
learnership programmes for black people, giving bursaries at institutions of higher
learning and the absorption of trained black into the workforce. Companies with an
annual turnover of over R50 million are expected to spend to spend “6% of their
payroll on BEE Skills Development” (BEE Empowerment Services, 2023: Online). It
is clear that organisation have a lot to benefit from investing in the development of

the black employees beyond productivity.



1.5 Problem statement

Organisation should leverage training and development as a mechanism to boost
productivity (Persada & Nabella, 2023) as well as a way to improve their BBBEE
scorecard rating (CHRO South Africa, 2023). In this process, businesses should
invest in their employees through funding their training. The role of business in
training and development is critical because most employees in South Africa cannot
fund their own training. Unfortunately, such funding assistance is often given under
strict conditions of work-back or pay back agreements (Cedefop, 2023). On one
hand, this is due to genuine concern by employers to safeguard their investments in
the employees. On the other, employees who would want to leave the organisation
abound to stay or pay. This leads to demoralised employees who are convinced that
there is no need for them to pay as the employers would have already secured
crucial BBBEE points regardless of whether they stay or leave. In some cases, this
has led to expensive and time wasting legal processes. In one recent case (Case
No: JR2252/19) of The Trustees for the Time Being of the Ampath Trust Vs Louisa
Aletta Ingram the parties disagreed on the “Work-back Period and Repayment”
clause, which required the employee to pay back. This is counter intuitive in view of

BBBEE which seeks to promote equity and justice in the workplace and in business.

In light of these events, recently, researchers have shown an increased interest in
the implementation of work back or pay back agreements (Harris, 2023; Persada &
Nabella, 2023). For instance, investigated legal challenges in the implementation of
Training Repayment Agreement Provisions (TRAPs) in the United States. In another
study, Pillay (2018), explored the influence of BBBEE on access to funding for SMEs
in South Africa. While these studies and others are critical for setting a framework for
understanding work back agreements, they barely pay attention to the nexus
between BBBEE scorecards and the work back agreements. Few researchers have
been able to draw systematic research on this theme. Surprisingly, the issue of
BBBEE and work back agreements has not been closely examined particularly in its
relation with training and development. As a result, our understanding of the
implementation of BBBEE and work back agreements in South Africa is based on

conjecture and speculation.



1.6 The aim and objectives of the study

Drawing on a case study of large entities in the Secunda, a small region based in the
Mpumalanga Province, this study seeks to explore the implementation of work back

pay back agreements and their nexus with BBBEE scorecards.

1.6.1 Research questions

a. What are the main drivers for undertaking and funding training and
development of previously disadvantaged South Africans in private
organisations?

b. What are the main employee challenges of using the work back pay back
agreements for funding training and development?

c. What strategies can be used to solve the challenges associated with work
back pay back agreements for funding previously disadvantaged employees’

training and development?

1.6.2 Research objectives

a. Exploring the main drivers for undertaking and funding training and
development of previously disadvantaged South Africans in private
organisations

b. Understanding the main employee challenges of using the work back pay
back agreements for funding training and development.

c. Exploring strategies can be used to solve the challenges associated with work
back pay back agreements for funding previously disadvantaged employees’

training and development

1.7  Significance/lmportance/Contribution

The current study holds significant potential to contribute to various stakeholders
involved in South Africa's transformation landscape. Employees are likely going to
gain an improved understanding of rights and entitlements. This is achieved through
an exploration of the implementation of work-back-pay agreements. To businesses,
the study provides valuable insights into how work-back-pay agreements impact
BBBEE scores, enabling companies to align their practices with the codes and
maximize their scores. Such knowledge and understanding is likely to improve labor

relations and result in unproductive costly disputes. Another important significance of



this study is that findings can inform the development of policies on payback, BBBEE
compliance, and other labor rights, which would result in fairness and equity in the
workplace. Such policies are useful in addressing unintended consequences of
payback schemes and potential loopholes in the current practices by examining the
nexus between work-back-pay agreements and BBBEE scores. For researchers,
particularly in South Africa, the study can act as a springboard for further research
by providing valuable knowledge to the body of research on BBBEE, labor relations,
and corporate social responsibility in South Africa. In summary, through delving into
the complexities of work-back-pay agreements and their connection to BBBEE
scores, this study has the significant potential to make an impact by promoting
compliance, improving labor relations, informing policy development, and

contributing to academic knowledge.

1.8 Justification/Rationale

Examining work-back-pay agreements and their impact on BBBEE scorecards is
justified by the need to provide clarity to legal obligations, inform decision-making by
businesses, ensuring fair labour practices, and guide policy development. By
addressing the posed research questions and objectives, this research has the
potential to contribute to a more inclusive and equitable business environment in
South Africa for many reasons. First, although work-back-pay agreements are
common labor practices in South Africa businesses, their implications for BBBEE
compliance are not well understood. Understanding the implications of pay back
agreements and their nexus with BBBEE is essential for ensuring that companies

uphold their legal obligations while promoting fair and equitable labour practices.

1.9 Definition of concepts

Affirmative action often refers to a social justice initiatives and programmes aimed at
promoting equal opportunities for underrepresented and marginalized population
groups in areas such as business, employment and education (Harpalani, 2023;
Mujtaba, 2023). In many countries, the primary aim of affirmative is to correct
historical injustices that resulted from discrimination (Schildberg-Hoérisch et al.,
2023). In South Africa, affirmative action is manifested in the following actions and

features.



Preferential Treatment — This is a form of affirmative action in which action often
involves providing preferential treatment to members of underrepresented or
previously disadvantaged groups in areas where they have faced discrimination and

disadvantage (Giovanardi et al., 2023).

Targeted Recruitment and Hiring — In order to increase the numbers and
representation of people from previously disadvantaged groups, educational
institutions often implement targeted recruitment of their students or workers in the

workplace (Mohring & Teney, 2023).

Quotas and Goals - Affirmative action processes may also plans and targets for the
representation of disadvantaged groups, aiming to ensure fair proportional

representation and diversity (Gulzar et al., 2023).

Training and Development — in order to create an even playing field, affirmative
action programmes often include training and development designed to capacitate
individuals and groups from previously disadvantaged groups (McGee, 2023b;

Shaalukeni & Hakweenda, 2023). This is one critical aspect of this study.

Black Economic Empowerment (BEE) — In order to correct the historical and ongoing
racial economic inequalities, Black Economic Empowerment is a policy framework to
promote the inclusion and participation of black South Africans (Amoah, 2023). This
latest version of this policy framework is the Broad-Based Black Economic
Empowerment (BBBEE).

BBBEE scorecard - this a tool used in South Africa to measure a company's
compliance with BBBEE regulations. It also measures the company’s contribution to
the empowerment and transformation agenda. The scorecard has various elements
that are measured differently. Among these elements and central to this study is
investment in skills development of previously disadvantaged people, particularly

black people. Chapter 3 addresses this issue in greater detail.

Black people — this is “a generic term which refers to Africans, Coloureds and
Indians (a) who are citizens of the Republic of South Africa by birth or descent; or (b)
who became citizens of the Republic of South Africa by naturalisation (i) before 27

April 1994; or (ii) on or after 27 April 1994 and who would have been entitled to



acquire citizenship by naturalisation prior to that date” (The Department of Trade

Industry and Competition, 2021: Online).

Work back pay back agreements — this study uses Von Bergen and Mawer’s (2007,
p. 127) definition which says these “are permissible contracts that require employees
to continue in service for a period of time or reimburse the organization an
agreed-upon sum if they leave before an agreed-upon time”. These agreements are
also called by different names but they mean the same in practice. One such name
which is commonly used in this study is Training Repayment Agreement Provisions
(TRAPS).

Return-of-service bursaries (RoS) - schemes used to fund the study of
beneficiaries on the understanding that they will serve the organisation for at least
the same number of years as the candidate was funded during their studies”

(Mabunda et al., 2022, p. 5) .

1.10 Dissertation Layout

This dissertation is structured into five distinct but related chapters. Following this
introductory chapter, the next chapter explores the literature on affirmative action
with particular emphasis on black economic empowerment in South Africa.
Furthermore, Chapter Two examines the different drivers for training and
development in South Africa. Before presenting the context of training and
development and its nexus with BBBEE scorecards, the chapter also examines
literature on work back payback agreements and their implementation in various

contexts.

The third chapter examines the methodological approaches that were used to collect
and analyse data. First, the chapter explains the interpretivism (interpretivist)
paradigm that underpins the qualitative methodology that was used to collect that.

Population, sampling, collection, and analysis methods are explained and justified.

Chapter Four is structured into two main sections. After a brief introduction, the first
section of this presents and analyses data from the interviews. In the form of
verbatim quotes, the section attempts to illuminate some light into the research
questions using responses from the interviews. The fifth and last chapter gives a

summative overview of the whole dissertation and draws conclusions, implications,



and practical managerial implications for the implementation of work-back payback
agreements in the workplace. The chapter also proposes policy and theoretical

recommendations informed by the findings of the study.



CHAPTER 2: BBBEE AND WORK-BACK AND PAYBACK AGREEMENTS

2.1 Introduction

The aim of the study is to explore the implementation of work-back pay back
agreements and their nexus with BBBEE scorecards. This chapter seeks to lay a
theoretical and conceptual foundation of the study by exploring literature on
workback payback agreements in the funding of training and development. This
chapter begins with a brief discussion of work-back pay back. Next, the chapter
presents literature on affirmative action and black economic empowerment in South
Africa in order to give a contextual background of the study. The chapter concludes
with the policy and legal context of BBBEE and training and development in South

Africa.

2.2 Affirmative action and BBBEE

BBBEE is rooted in the notions of affirmative action and social justice. This section
examines the concept and practice of affirmative action in general before shifting the

focus to the South African context.

2.2.1 History of affirmative action

Affirmative action has a long and complex history (Feingold, 2023; Harpalani, 2023;
Nardi, 2024). For instance, Nardi (2024) argues that affirmative action which is used
to describe actions and programmes to improve employment opportunities and
access to education for people who have endured a long history of racial
discrimination in the United States stated before the civil rights movement, although
at an extremely slow pace. Nardi points out that this is achieved through action
“taken by the Office of the President through Executive Directives policies,
procedures, laws, and bills to redress the long U.S. history of discrimination on the
basis of race, age, sex, gender, religion, ability, or economic status—particularly in
education and employment, hiring practices, and admissions—and prevent its
recurrence” (Nardi, 2024, p. 3). Whats clear in this argument is that affirmative
action, because of its complexity and controversy, requires political will and practical

actions.



Despite the progress made so far regarding affirmative action in the US, there are
still debates on whether affirmative action is fair particularly to populations which are
considered to be privileged. A recent court case brought by right-wing aligned
Students for Fair Admissions (SFFA) challenges the race university student
admission policies as wrong as the policies that excluded students from certain
races (Harpalani, 2023). Although this case is in higher education admissions in the
US, it resonates well with similar sentiments expressed in the employment of
previously disadvantaged groups ahead of their white counterparts often called

reverse discrimination (McGee, 2023a).

Such cases of resentment of affirmative action are barely distinguishable from the
South African BBBEE situation. According to Adeyanju (2023), affirmative action in
South Africa can lead to reverse discrimination against non-targeted groups. Such
perceptions can also lead to mass emigration of non-targeted groups as they move
to other countries where they can get better opportunities. As a result, “the
implementation of affirmative action in South Africa has been marred by resistance
from certain sectors of society that perceived it as a form of reverse discrimination
rather than a necessary mechanism to address historical injustices” (Adeyanju,
2023, p. 33).

2.2.2 Education and training as strategy for affirmative action

Giving people from previously disadvantaged groups equal employment and
promotion opportunities with those who are privileged without giving them the
capabilities to do so does not result in any meaningful change in their status.
Education is seen as a key equalising mechanism for levelling the playing field by
providing the skills and competencies required for one to flourish in the workplace.
Way back in the 1980s, scholars began to pay attention the role of training and
development as strategy for affirmative action (Hadley, 1989). To that end, Hadley
developed a manual that was widely used by organisations in the US to assist them

with designing training as development for achieving affirmative action.

In South Africa, Jinabhai (2004) conducted an empirical study to determine the
impact of affirmative action on the training and development of black managers for
corporate organizations. Jinabhai notes that the training of blacks to fill management

positions was mostly at the level of box-ticking exercise. Jinabhai’'s study also noted



that by 2004, the centrality of training and development as a mechanism for
transformation and affirmative action was well recognised. Besides affirmative action
purposes, Jinabhai (2004) acknowledged that training and development was also
important in the improvement of businesses’ quality of human resources which, by
extension, lead to efficiency and organisational effectiveness. Drawing on an
in-depth literature review and empirical findings in South Africa, Jinabhai assert that
should be viewed and evaluated in terms of human resources development and
should address structural weaknesses in the labour market with narrow pool of
skilled personnel which is a consequence of the exclusion of black people from
participating in critical skills development and employment. To that end, the
disempowering consequences of apartheid cannot be reversed without the

empowering of black people through skills development.

In another study, Rankhumise and Mello (2011), examined the implications of
training measures on the development of affirmative action appointees in one
Mpumalanga Province in South Africa. Their study observed that the success of
affirmative action is highly dependent on human resource transformation supported
by effective training measures. Furthermore, Rankhumise and Mello (2011, p. 46)
observed that “affirmative action appointees suggest that training interventions play

a pivotal role in fulfilling their developmental needs”.

Given the arguments for education and training as a mechanism to address the
disempowering effects of apartheid in South Africa, there are several ways in which
the desired outcomes of affirmative action can be achieved. The first important way
to achieve affirmative action through education is promoting access to education
(Mello, 2022). Programmes designed to address the effects of apartheid on
employment should focus on increasing access to quality education and training for
underrepresented and previously disadvantaged groups. In South Africa this has
often taken the form of initiatives such as scholarships, grants, and mentorship
programs designed to support individuals from disadvantaged backgrounds in

pursuing higher education opportunities.

Education and training achieves AA by capacitating the black people who were

previously excluded from critical skills development and employment (Mello, 2022).



By extension, investing in education and training removes the barriers and ensures

that all people have equal opportunities and chances to succeed.

Training and development for AA programmes can include training programmes for
the previously disadvantaged such as vocational training, apprenticeships,
on-the-job training, and other skill-building programs tailored to the needs of
marginalized communities (Adomi & Famola, 2021). Such programmes should give
the targeted groups the skills and competencies needed for employment and career

advancement.

In summary, training and development plays a pivotal role in affirmative action
initiatives through the provision of the necessary tools, resources, and opportunities
needed to overcome the legacy of apartheid and achieve a just and equitable
society. By investing in education and skills development as a form of affirmative
action, government and businesses can work towards greater equity, inclusivity, and

social justice.

2.2.3 Broad-Based Black Economic Empowerment

As a result of apartheid's legacy of deeply rooted discrimination laws, the South
African government began a campaign of laws to fight long-term discrimination. This
action was taken because of the effects of apartheid. The Broad-Based Black
Economic Empowerment (BEE) Act of 2003 was the first comprehensive piece of
legislation to make changes outside of the labour sector. This law was made by the
United States. The main goal of the law is to "empower all black people
economically." This includes women, workers, young people, people with disabilities,
and people who live in rural areas. In accordance with the law, the Minister of Trade
and Industry has been asked to come up with "Codes of Good Practice." 12
Because of these codes, a complete framework for using BEE across the whole
economy was set up. At the same time, sectorial charters were made to deal with

industry-specific issues that came up during the program's implementation.

Some industries that have gradually adopted charters are mining, banking,
agriculture, tourism, and information and communications technology. Any person or
organization that wants to do business with the government or needs official
permission to do so, like when getting a license, must follow the rules of the act. The

Department of Trade and Industry made the "balanced scorecard.” It is used to



measure compliance and is the basis for what is called "BEE accreditation," which is
given to businesses. To figure out how well a company is following affirmative action
laws, three key indicators are used. Some of these things are buying from other
black-owned businesses first, growing the business, sharing profits and contracts
with other black-owned businesses, and setting standards for local content. Direct
empowerment is the degree to which members of certain groups own and run
businesses and other assets. Human resource development is how much

companies actively train people from certain groups (Tucker 2003).

It is important to remember that the Broad-Based Black Economic Empowerment
Act, which uses a sectoral strategy to cover more of the economy, only helps black
South Africans. So, even though white women were included in the EE Act because
they had been treated unfairly in the past, the scorecard doesn't give points for how
far white women have come. The Code of Good Practice for the DTl also has a
Gender Recognition Adjustment (2007). This part of the law is another reason why
black women's status in society should improve. Companies that don't do a good job
of giving black women power may be punished in other ways. Also, companies that
do more than usual to help black women in the workplace may be eligible for extra

credit points (Bravura Consulting, 2007: 2).

It is important to note that this does not imply that the impact would be greater than it
was prior to the implementation of these measures because increasing the
mechanisms of preferential treatment beyond EE and skills development and
expanding the reach to cover the economy in a sectoral approach should result in a
much broader impact after the implementation of these measures. Preferred

procurement and business expansion also benefit additional parties, albeit indirectly.

Five codes of BEE strategy - A detailed discussion follows below relating to the
codes, associated challenges, measurement tools and role players involved in BEE
implementation. All state and public entities, as well as all measured entities, are
required to successfully practice BEE compliance through the use of codes of good
practice, according to the DTI (DTl 2014). According to the BBBEE Act of 2013,
codes of good practice are only awarded if targets are in line with the Act's goals and
within the timeframe required to accomplish those goals. However, certain

organizational sectors may find it easier to score in some codes than others. BEE



should eventually become a component of their ethical business strategy with the
ultimate goal of ensuring that South Africa has a sustainable economic future that
benefits all organizations there (Mathura, 2009). Table 2.1 illustrates Bowmans’
(2023) different elements of BBBEE.



Table 2.1: Elements of B-BBEE and their respective weightings

measured entity’s board of directors, as well as the number of
Black people who participate in all levels of management

(executive, senior, middle and junior management).

Companies above a certain size also have separate obligations
in terms of the Employment Equity Act, 1998 to prepare
employment equity plans and to submit returns regarding their

progress on employment equity to the Department of Labour.

management. Interviews will be
held to confirm seniority, job
description, salary, etc
Submission of an employment

equity report required.

Ownership The ownership element considers the extent to which: Proof of ownership rights in thg25
o o o ~ |pands of Black people (e.g
» ownership interests (voting rights and economic interest) in a
] share certificates, shareholders
measured entity are held by Black people, and by Black
a agreement, etc.).
women specifically; and
* such ownership interests are unencumbered by debf
(referred to as ‘net value’).
Management The management control element refers to the number of BlackProof of Black people in top)19
control members, and Black women in particular, who sit on thgsenior, middle and juniof




Skills

development

The skills development element is measured based on the
amount of money that an entity spends on skills development

programmes for Black employees.

* Employers are required to, by law, pay an amount equal to g
prescribed percentage of all their employees’ salaries to the
National Skills Fund in terms of the Skills Development Act
1998 and the Skills Development Levies Act, 1999.

* Entities can also score points for the number of learnerships
they facilitate for Black people, Black women and Black
disabled persons, the amount of money they spend on

bursary

programmes, and the implementation of mentorship

programmes.

Proof of training spend on
Black
non-employees and accredited

(e.g
learnerships

employees of
programmes

apprenticeships,
internships, mentorship

programmes).

20

(plus S bonus

points

Enterprise
supplier

development

and

The enterprise and supplier development element under the

Codes has three components: preferential procurement

enterprise development and supplier development:

Proof of purchases from currenf
suppliers that have a B-BBEE
rating and are empowering
suppliers as a percentage of

total procurement spend.

40 points in total

(plus 4

bonus points)




+ Points for preferential procurement are scored depending

on the extent to which measured entities procure goods and
services from Black-empowered suppliers who comply with

certain criteria to qualify as Empowering Suppliers. In essence
a certain percentage of a measured entity’s expenditure with an

Empowering Supplier is recognised as B-BBEE expenditure,

depending on that supplier's B-BBEE level. Entities can
increase their scores on this element if they procure a greate
percentage of goods and services from suppliers with highe
B-BBEE ratings, from small businesses (such as QSEs and
EMEs), from suppliers that are at least 51% Black-owned, and

from suppliers that are at least 30% owned by Black women.

* Points are scored for enterprise development in relation to
the contribution (both monetary and non-monetary) that an
entity makes to developing businesses that are owned by
Black people (e.g. investing in businesses owned by Black
people, making loans to businesses owned by Black people
providing credit guarantees to businesses owned by Black
people, providing preferential credit terms to businesses

owned by Black people, giving discounts, and providing

Proof of contributions tao

developing business owned by
Black people.

Proof of contributions to Black-

owned suppliers.

25




training or mentoring). The targets that apply to enterprise
development are set as a percentage of the measured
entity’s net profit after tax (NPAT).

» Supplier development refers to the enterprise development
contributions that an entity makes to its Black-owned
suppliers and, in particular, small Black-owned businesses
who are its suppliers. The targets that apply to supplier
development are also set as a percentage of the measured
entity’s NPAT.

10

Socio-economic

development

The socio-economic development (SED) element is
assessed based on the corporate social investment (CSI
contributions that an entity makes. Targets for SED are based

on a percentage of NPAT.

Proof of corporate

investment contributions

socia

5

TOTAL POINTS ON THE SCORECARD (including bonus points)

118

Source: (Bowmans, 2023, p. 12)




While Table 2.1 illustrate the five elements the BBBEE scorecard, what is of
particular importance to the current study is the element on Skills development.
Based on practical and theoretical arguments of training and development as a
critical mechanism for transformation and AA, the South African government makes
it mandatory for all organizations to set aside part of their budget for the training and
development of previously disadvantaged populations if they want to obtain
favourable BBBEE rating. Bowmans (2023) points out that skills development
element is evaluated on the basis of the amount of money an organization invests in
the skills development initiatives for Black employees. The Skills Development Act of
1998 and the Skills Development Levies Act of 1999 requires employers to
contribute a portion of their employees’ salaries to the National Skills Fund.
Bowmans (2023, p. 12) argues that “entities can also score points for the number of
learnerships they facilitate for Black people, Black women and Black disabled
persons, the amount of money they spend on bursary programmes, and the
implementation of mentorship programmes”. This argument is a critical source of
dissatisfaction of employees who benefit from workback pay back agreements. Their
argument is that, employers who score points on the amount of money they invest in
their Black employees, should not demand pay back of the money spent on their
training. To the employees, this could be seen as double-dipping. Table 2.2

illustrates the breakdown of Skills Development element of BBBEE.

Table 2.2 breakdown of Skills Development element of BBBEE

Weighting Complian

Category: Skills Development Element Points ce Target

Skills Development Expenditure on any programme specified in the
Learning Programme Matrix for black people as a percentage of the

Leviable Amount9

Skills Development Expenditure on Learning 8 6%

Programmes specified in the Learning




Programme Matrix for black people as a

percentage of Leviable Amount

Skills Development Expenditure on Learning
Programmes specified in the Learning
_ _ 4 0.30%
Programme Matrix for black employees with

disabilities as a percentage of Leviable Amount

Learnerships, Apprenticeships and Internships

Number of black people participating in
Learnerships, Apprenticeships and Internships | 4 2.50%

as a percentage of total employees

Number of black unemployed people
articipating in training specified in the learnin
p patng g sp g 4 2 50%
programme matrix as a percentage of number

of employees

Bonus Points

Number of black people absorbed by the
Measured and Industry Entity at the end of the | 5 100%

Learnership programmes

Source: (Werksmans Attorneys, 2018, p. 20)

Regarding skills development on the BBBEE scorecard, makes further breakdown of
the Skills Development element illustrating the weighting and the percentage of
compliance. Werksmans Attorneys (2018) outlines the “Skills Development
Expenditure on any programme specified in the Learning Programme Matrix for
black people as a percentage of the leviable Amount” and the bonus that an entity

can get if they retained by a business at the end of a learnership programme.

To an observer, the benefits that come with an improved BBBEE rating would seem
to be the main driver of training and development of previously disadvantaged black
people. In that sense, the organization could be the sole beneficiary of training and

development. However, this assertion seems to ignore all the other benefits that



accrue to the individual workers who are trained through these initiatives and the



increased productivity gained by employers after an employee acquires a specific

skill post training..

2.3 Work-back payback agreement for funding training and development

While there is an overwhelming agreement on the efficacy of training and
development in attaining transformation and affirmative action goals, there is little
agreement on who should fund such training. From the preceding section, it can be
argued that the government provides incentives for businesses to fund training.
However, businesses’ objectives are not just getting an improved BBBEE rating as
they also seek to leverage on the competent workers to achieve their own business
objectives. This agenda often fails as some workers with newly acquired skills might
choose the organization for some other reasons. This section traces the history,
justification and use of work-back pay back agreement used in funding training and

development of workers.

2.3.1 Work-back and pay back concept and history

The use of work-back pay back clauses in funding training and development is
common in many economies. The main arguments proffered for this is to safeguard
the employer investment in training and development (Ackerley, 2017). Called by
different names, these agreements require workers who have benefitted from the
employer funding initiatives for training and development should work for the same
employer for an agreed period of time. According to Harris (2023, p. 2), contracts like
Training Repayment Agreement Provisions - also known as TRAPs “require workers
who receive on-the-job training to pay back the so-called cost of this training to their
employer if they leave their job before a fixed period of time”. Harris also notes that
the terms of such agreements are often imposed as a mandatory to workers who in
many cases might not have access to any other form of funding. What workers
normally find difficult is that the costs of paying back in such agreements are often
exorbitant when compared to the salaries of workers which makes it impossible to

depart.

Recently, scholars have begun to pay attention to the challenges associated with
work-back pay back agreements (Center, 2023; Lestari et al., 2023; Yang et al.,
2023). In one study, Yang et al. (2023) investigated the paradox training repayment

agreements (TRAPs) in nursing and how such agreements end up trapping nurses






their organizations in the United States. Their study revealed that TRAPSs provisions
“placed nurses under signif