
regarding tlie ( ape Native franchise m ade bv the Act of 
Union in 1910, is strongly opposed to any extension of the 
P arliam en tary  franchise to Natives. All Europeans, how­
ever, are agreed th a t in N ative areas it would be wise, as 
well as fa ir, to allow Natives a voice in the  m anagem ent of 
th e ir  affairs. This opinion is based not only on the inherent 
rig h t of th is large section of our population to a share in  its 
governm ent, bu t also on the  conspicuous success which has 
attended the N ative Councils which have already been 
established.

Difficulties have arisen and will undoubtedly continue to 
arise as to how fa r th is self-government should extend, but 
the general principle seems to be accepted th a t while the 
Native Councils should be m erely advisory with regard to 
m atters affecting South Africa as :t whole, they  can be allowed 
to become executive and to a certain  ex ten t legislative in local 
m atters in  th e ir own areas. This view is shared by a con­
siderable body of Natives, though in all Provinces the Com­
mission has found an  almost pathetic belief in the power of 
the vote, and Natives in the ('ape have expressed to the  Com­
mission th e ir apprehension lesi th e ir  franchise privileges 
should be w ithdraw n.

T he first opportunity  given to the Natives to m anage th e ir Self-gov- 
own affairs was under the Cape V illage M anagem ent Board em in e n t ”  
Act of .1881, which applied alike to Europeans and N atives. Pr*°F *° the 
Defects in  the Act itself and an incapacity  to perform  the Affairs Act, 
executive functions required have brought a fa ilu re in  the lt>20. 
use of th is Act by N atives, and m  1921 the Cape Provincial 
A dm inistration abolished the few Native Boards which had (a) Village 
been established. R epresentations have been made to th e  M anagem ent 
Commission to urge the resuscitation of these boards. The Boards- 
Commission proposes to consider the m atter of the government 
of Native villages outside m unicipalities in connection with 
an enquiry which it is undertak ing  into Native townships.

In  .1894 the Glen Grey Act was passed, which provided for (6) Glen Grey 
the creat ion of a Native Council of twelve N atives, six elected Council, 
by Location Boards and six appointed by the Governor- 
G eneral, presided over by the local M agistrate. This Council 
has th e  power of levying a rate not less th an  five shillings on 
every Native owner of an allotment and on every adu lt m ale 
Native resident in  the d istrict. This money is spent in  the 
interests of Natives upon education, dipping, roads, etc., and 
in the encouragement of ag ricu ltu re, irrigation  and public 
health . An extent, of the Council's activities m ay be gauged 
from the  fact th a t  in  1921 its revenue was £6,372 and its 
expenditure £6,233.

The Glen Grey system was extended to the Transkei in <C) i w  
1895, when D istrict Councils and a General Council were keian 
established. In  each of eighteen d istricts in the Transkei councils 
tliere is a D istrict Council, consisting of six N ative <lnfls' 
councillors, holding office for three years, with the M agistrate 
a- Chairm an c.r officio. The Governor-General nom inates two 
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ouncillors, while the remaining- members, subject to the 
■ioternor-Genera 1 's approval, are elected as follows ; —

(1) In  unsurveyed D istricts th e  headmen of th e  .various 
locations nom inate four of their num ber;

(2) in D istricts which have been Surveyed for individual 
tenure the land  owners in  each location select three 
representatives; these representatives nom inate four 
councillors from among themselves.

If  the people in  an unsurveyed D istrict wish to follow a 
sim ilar form of selection as in  surveyed D istricts, this is 
perm itted.

D istrict Councils meet quarterly  or when specially 
summoned by the M agistrate. M inutes of m eetings are kept 
and forwarded to the Chief M agistrate, who brings before the 
Transkeian Territories General Council m atters required to 
lie dealt w ith.

D istric t Councils practically  act as advisers or agents of the 
Transkeian Territories General Council, which consists of the 
Chief M agistrate as Chairm an, the M agistrates of the 
D istricts, th ree N ative councillors from each D istrict Council, 
two of whom are nom inated by the D istrict Council for the 
Governor-General's approval, and one h r the Governor- 
General .

The Genera] Council meets once a year for business.
The funds of the General Council are obtained by a rate 

levied by the Governor-General on every N ative occupier of a 
hut or piece of land and on every Native m ale domiciled 
w ithin the ju risd iction  of the Council. I ts  estim ates of 
expenditure must be approved by the  Governor-General.

Besides dealing with m atters of local government, such as 
roads, dams, fences, dipping, health , education (scholastic 
and industria l), etc., the Council is the forum  for the 
discussion of every conceivable aspect of N ative in terest.

The resolutions adopted by the Council which require 
Governm ent action or legislation are discussed a t a meeting 
of M agistrates, carefully  and sym pathetically considered bv 
the Governm ent, and form a most valuable means of 
ascertaining representative Native opinion in the Territories.

The extent of the Council’s activities may be estimated by 
reference to the fact th a t its income was £80,379 and i t> 
expenditure £78,057 in 1921.

The undoubted success of the Transkeian system has led 
m any people to exaggerate its m erits and to m isunderstand iis 
functions. The European people of South Africa and even 
the Governm ent itself have spoken loosely of the system as 
self-government, but when the enquiring Native investigates 
th is he finds th a t the General Council, by its constitution, is 
an advisory body only, and that the adm inistrative functions 
rest en tire ly  w ith the Chief M agistrate. F u rth e r resentment 
is caused because the deliberations of the Bhunga are reviewed 
by the m eeting of M agistrates, at which Natives are not 
present. Natives complain th a t the M agistrates do not speak



openly in the B hunga, hut wait for the M agistrates’ m eeiin l­
and there suggest advice which leads to the rejection of the 
Council’s recommendations. They com plain also th a t under 
the system of Government by proclam ation, laws are made 
w ithout the Bhunga being consulted, and th a t  generally  there 
is a system of bureaucracy. The critics undoubtedly over­
state their case, but it seems desirable that a ttention should 
be directed to some means by which the dissatisfaction 
aroused by the present method of holding the M agistrates’ 
m eeting may be removed.

P assing  over m inor attem pts at Native partic ipation  in 
government as the Pondoland General Council, the Mission 
Reserve Boards and the Ordinance governing the Orange 
F ree S ta te  Boards of M anagem ent, we come to the councils 
under the Act of 1920, which the Commission lias attem pted to 
establish.

Local councils under th is  Act may only he established in 
respect of “  native areas which have been set aside or may 
hereafter be set aside as such by P a rliam en t.” Thus a t the 
present moment presum ably only those areas which are 
scheduled under the Natives L and Act, 1913, can he con­
sidered as Native Areas. This rules out land which is 
p ractically  regarded and adm inistered as Crown N ative 
Locations in  the Cape, as well as trib a lly  owned farm s in  the 
Transvaal and compact areas in  N ata l owned by Natives 
where local councils m ight, perhaps, with advantage be 
established, ll will, therefore, be necessary for action to be 
taken to regard these areas as “  N ative Areas ” for the 
purpose of Act No. 23 of 1920, otherwise it will not be possible 
to givie effect- to the spirit underly ing the Act.

The Commission considered at the commencement of its 
duties th a t local councils should be established wherever 
possible, not only for their value as local government bodies, 
bu t as affording a reliable means of obtaining representative 
feeling on m atters affecting the general interests of ru ral 
Natives (vide section 7 of the Act).

Councils under the Act will be bodies charged with real 
local self-governm ent; the Act is sufficiently elastic to allow 
of the constitution of councils suited to the stage of develop­
m ent which the people have reached; and, while independent 
of official or European control in  their deliberations, they will 
have at their disposal in chairm en the  advice of Government 
officials conversant w ith the necessities and obligations of local 
government.

The Commission held prelim inary  m eetings with Natives T he Com­
at the following centres: K ing W illiam 's Town, M iddledrift, m ission’s 
Keiskama Iloek, Alice, Fort B eaufort, Peddie, Kamastone, Pror:edure- 
Oxkraal and S tutterheim  in the Cape P ro v in ce; al the Aman- 
zim toti and Inanda Reserves in N a ta l; at L inokana and 
P ietersburg in  the Transvaal and at Thaha 'Ncliu in the 
Orange Free State.

In  the Cape these meetings aroused very considerable in ­
terest and the Commission found the N atives m istrustful of



the lianskeian  system and anxious for a form of government 
considerably m  advance of th a t proposed bv the Act. There 
was a strong disinclination for European control or super­
vision and a desire to have executive powers somewhat sim ilar 
to those possessed by the Executive Committees of the P rovin­
cial Councils. Opposition to the proposals came from th e  more 
conservative chiefs and people who wished to lie left alone 
and from some of the more advanced Natives who expressed 
theii tear of any th ing  different from the European systems.

Recommendations were made by the Commission for the 
establishm ent of Councils a t K ing W illiam 's Town (6 ), 
M iddledrift (1 ), Keiskama Hoek (1 ). A t Alice, Peddie, Ox- 
kraal and Kamastone no action was taken because of the 
opposition of the Natives to the proposals.

A t all the m eetings and discussions strong tribal feeling 
was noticeable each tribe suggesting a council of its own on 
which the Chief should be represented ex officio. The Com­
mission while attem pting  to respect this feeling pointed out 
th a t  the num ber of ratepayers m ust be sufficiently large to 
enable a beneficial use to lie made of the revenue.

In  the other Provinces and especially in N ata l and Zulu- 
hind the council form of governm ent was a new idea and it 
was fe lt tha t it would be better to give the Native more tim e 
to discuss the m atter before m aking definite recommendations.
I t seems probable th a t the Councils will be established in the 
Transvaal and Orange Free S tate and possibly a form of 
governm ent sim ilar to the Pondoland General '(Journal would 
suit better in N atal and Zululand.

A P P E N D IX  1 .

Report of Committee in the m atter of N ative Locations, 
appointed by the l i t .  Hon. the A cting Prim e M inister, to 
consider the su itab ility  of certain  sites for a new Native 
Location in place of or in addition to the present 
N ’dabeni Location.

To:
The R ight H onourable, the A cting P rim e M inister 

F . S. M alan, P .C ., M L.A.
I. At a m eeting with the R t. Hon. the A cting Prim e 

M inister beld on the m orning of the 6th  Ju ly , 192] ', a Com­
m ittee was appointed to consider the su itab ility  of certain  
sites for a new Native Location in the place of or in  addition 
to the present N dabeni Location. The following- is the con­
stitu tion  of the C om m ittee: —

Representing the Native Affairs Commission: Brig.- 
General L. A. S. Lemmer, M .L .A ., and Senator the 
Hon. Dr. A. W . Roberts, I).Sc., F .R .S .E ., F .R .A .S .

Representing the Department of Native A ffa irs : Mr. E. 
Havre!i and Mr. 1!. S, Medford.



Represent ini/ the Department of Public Health  : Colonel 
F . C. W illm ott and D r. G. W . Robertson.

Representing the Radical/ Administration  : Sir W illiam  
Hoy and Mr. Hedley Salmon.

Representing the Council of the City  of Cape Town : His 
W orship the Mayor (Mr. Councillor W . C. Gardener) 
and Mr. Councillor W . M. M artin , J .P .

Representing the Cape Divisional Council:  Mr. Coun­
cillor C. W . Dum inv, J .  P., and Mr. Councillor E. 
H u tt, J .P .

2 . 1 lie N ative Affairs Commission which had already gone 
into the m atter of three of the proposed sites— “ E pping  
Forest,"  “  The O utspan,” and “  V ijge K ra a l,” have placed 
on record th e ir considered judgm ent of these th ree sites.

•3. They arranged the three sites, regard ing  only the 
question of su itab ility  in the following order:-— (lj Vijge 
K raal and the Outspan equal, (3) E pping  Forest.

4. The consideration which led the Native Affairs Commis­
sion to this judgm ent are set forth  in  the memorandum 
forwarded by them  to A cting M inister for N ative Affairs. In  
this connection attention is called to the report of the Com­
mission submitted in Jan u a ry , 1920, wherein “  E pping  ” was 
recommended as the most suitable site a t th a t tim e.

5. Since the consideration of these three sites was dealt 
w ith, another site has been suggested by the Town Council, 
as exceptionally suited for the object of a  N ative Location, 
nam ely, a portion of forest land lying to the North of V ijge 
K raal and extending about 400 morgen.

6 . The T own Council members of the Committee urged the 
su itab ility  of th is site very strongly, and in  order to deal w ith 
th e ir suggestion the members of the Committee visited the 
proposed site on the m orning of M onday, 11th Ju ly .

7. The Committee th ink  it would be helpful to a 
satisfactory finding if they dealt w ith all the proposed sites, 
s tating  briefly the su itab ility  of each for the purpose desired.

(1) As regards “ E pping  F orest,” it  suffers under some
of the disadvantages th a t are raised against the 
Outspan and its proxim ity to the fu tu re extension of 
the town. Besides, the  R ailw ay D epartm ent hajve on 
this site trees which they state are of considerable 
value, and of fu tu re  necessity to them . For these 
reasons, as well as others, the “  E pp ing  Forest ” 
site need not be fu rth e r considered.

(2) The Outspan site has appealed to us as one claim ing 
consideration : if is open, a condition suitable to 
Native abode: it is near the R ailw ay : it is com­
paratively dry- the statem ent th a t it is water-logged 
has been found to be unw arran ted : exam ination 
was made of the site during  the  ra iny  season, both 
in w inter and in summer, and the excess of water 
th a t was m et w ith was due to obvious and preventible 
causes—the soil is also sandy and very porous.



A gainst th is it  may he averred, and accepted, 
th a t the site abuts tlie m ain  road and is a wedge in 
the direction East and W est of European expansion.

8 . The V ijge K raal site is a suitable one: it  drains 
n a tu ra lly  to the river runn ing  through the grounds: it is 
near a m ain  road and w ithin  reasonable access to M ilner 
S tation . I f  there were no other considerations to be taken 
into account, then  we would find ourselves favourably 
impressed w ith  th is site. B ut the Cape Town Council have 
bought this site for the purpose of sewerage disposal, for 
accom m odating noxious trades buildings, and for other sim ilar 
industries and purposes.

The Council have already spent a considerable sum of 
money in lay ing  down a sewerage scheme with this end in 
view, and it would not be possible, they sav, to divert or to 
a lte r th e ir plans now.

9. F u rth e r N orth than  V ijge K raal is a d is tric t of tim ber 
land owned by the Forest D epartm ent. The Committee 
viewed this site on Monday, 11th Ju ly . I t  has the advantages 
of being high, dry and d ra in in g  readily  into the river 
ru n n in g  through  Vijge K raal. The soil also is good, and the 
outlook when the trees are cut down open in all directions. 
I t  is as near the R ailw ay as \  ijge K raal and quite as easy of 
load access.

10. W hilst there m ay be some sentim ental objections to the 
site, i t  is considered th a t, subject to the construction of a 
railw ay line d irect to th e  Locatoin and not via V ijge K raal, 
the forest land ab u ttin g  V ijge K raal is very suitable for a 
new Location.

11. I t  is beyond the province of the Committee to enter 
into the  financial aspect which m ust rest between the Govern­
m ent, to whom the land belongs, and the Town Coxincil.

12. The representatives from the City Council and the 
representatives from the Cape D ivisional Council dissent from 
sub-section (1 ) and the first paragraph  of sub-section (2 ) of 
paragraph  No. 7 of this report, and are subm itting  a m inority 
report, which is annexed hereto.

A P P E N D IX  I I .

M emorandum of conclusions at conference between the Native 
Affairs Commission and Local Government Commission, 
the N ative Affairs D epartm ent being also present, held 
a t Johannesburg, the 10th, l l t l i  and 12th A ugust, 1921.

I t  is agreed : —

(1) T hat the treatm ent in regard to the housing and control 
of Natives in m unicipal areas has been extrem ely unsatisfac­
tory in the past.



(2) T hat a statu to ry  du ty  be placed 011 m unicipal bodies to 
provide adequate housing accommodation for all Natives 
w ith in  its areas, and th a t suitable power be given to these 
bodies to control the ingress of Natives into its areas.

(3) T hat housing accommodation should take the form of:

(a) A house of reception of Natives on their im m ediately 
en tering  the area;

(b) the establishm ent of Native villages, for those 
Natives whose residence is to he of some length, with 
buildings of native kind;

(c) provision on an em ployer’s, premises, certified as 
suitable by the m unicipality .

(4) T hat economic rent should he charged for housing 
accommodation.

(5) I t  is recognised th a t the existence of a redundant black 
population in  m unicipal areas is a source of the gravest peril 
and responsible in a. g reat measure for the unsatisfactory con­
d ition  prevailing.

To combat this evil the following practical measures are 
recommended : —

(By redundant N ative is m eant the Native male or female 
who is not required to m in ister to the wants of the white 
population, but does not include a N ative who m inisters to 
the  legitim ate needs of his fellows w ithin the m unicipal area.)

(а) The provision of a rest house, w ith suitable accom­
modation for m ale and female, where all Natives 
looking for employment will be housed ;

(б) the prevention of any Native (male or female) living 
elsewhere th an  on his m aster's premises, in the 
Native village or at the rest house;

(c) the reg istra tion  of Natives to rem ain in the hands of 
the N ative Affairs D epartm ent, bu t, in order to give 
the m unicipality  the opportunity  of discharging its 
duties, no Native to be registered to any em ployer 
or allowed to reside outside the rest house or N ative 
village w ithout the certificate or ,vise of the 
m unicipality  certify ing th a t there is suitable 
accommodation for the employee.

(0) N ative Advisory Boards to be established in  every 
N ative v illage; the Boards to be so constituted and w ith such 
duties as m ay be fixed by by-law.

(7) The whole revenue from Natives derived by the 
m unicipality  to be spent on th e ir betterm ent.

(8) T rad ing  w ithin Native village and rest houses to be 
confined to the N ative residents or to the m un icipality : pro­
vided th a t  the m anufacture and sale of kaffir beer, if allowed, 
be a monopoly of the  m unicipality .

(9) A special tribunal, on which there shall be Native 
assessors, should be constituted, which shall have power to
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depoit, repatria te  or settle in labour colonies, idle, dissolute 
or undesirable Natives in  m unicipal areas.

. (10 ) I t  is unanim ously agreed th a t the placing a t the 
disposal of all m unicipalities of adequate trac ts of land  is 
essential to the success of th is or any other scheme for the 
betterm ent of the deplorable conditions prevailing  in  urban 
areas.

I t  is recommended th a t all powers possessed by the  Govern­
m ent under the Gold Law be freely used for this" purpose, and 
fu rth e r th a t  the compulsory purchase of any land required by 
a m unicipality  be perm itted at prices based on rateable value.

(11) The creation of a N ative Affairs D epartm ent in all 
m unicipalities is h igh ly  desirable, th e  Head of which must 
be a m an of great experience of Natives and licensed or 
otherwise approved by the N ative Affairs D epartm ent of the 
Union.

(12) I t  is recognised th a t the Native locations and town­
ships form an in teg ra l portion of the town-planning problem 
of the whole com m unity, and as such should be always subject 
to public control.
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U N IO N  OF SO U T H  A F E IC A .

Report of the Native Affairs Commission 

for the year 1922,

Presented, to both Houses o f  Parliament by Command o f  His 
Roi/al Hii/ltnnss the Governor-General.

T o  M a j o r - G e n e r a l  H i s  R o y a l  H i g h n e s s  P r i n c e  A r t h u r  
F r e d e r i c k  P a t r i c k  A l b e r t  o f  C o n n a u g h t ,  K n i g h t  o f  
t h e  M o s t  N o b l e  O r d e r  o f  t h e  G a r t e r ,  a  M e m b e r  o f  
H is  M a j e s t y ' s  M o s t  H o n o u r a b l e  P r i v y  C o u n c i l ,  
K n i g i i t  o f  t h e  M o s t  A n c i e n t  a n d  M o s t  N o b l e  U r d e j ;  
o f  t h e  T h i s t l e ,  K n i g h t  G r a n d  C r o s s  o f  t h e  M o s t  
D i s t i n g u i s h e d  O r d e r  o f  S a i n t  M i c h a e l  a n d  S a i n t  
G e o r g e ,  K n i g i i t  G r a n d  C r o s s  o f  t h e  R o y a l  " V i c t o r i a n  
O r d e r ,  C o m p a n io n  o f  t h e  M o s t  H o n o u r a b l e  O r d e r  o f  
t h e  B a t i i ,  P e r s o n a l  A id e - D e - C a m p  t o  H i s  M a j e s t y  t h e  
K i n g , H i g h  C o m m i s s i o n e r  f o r  S o u t h  A f r i c a ,  a n d  
G o v e r n o r - G e n e r a l  a n d  C o m m a n d e r - i n - C h i e f  i n  a n d  
o v e r  t i i e  U n i o n  o f  S o u t h  A f r i c a .

M ay  i t  P l e a s e  Y o u r  R o y a l  H i g h n e s s .

In  terms of the R egulations under G overnm ent Notice No. 
2004 of 1920 the N ative Affairs Commission "begs leave to 
submit a report of its work for the calendar year 1922.

In  its R eport for 1921 fTT.G. 15— 122] there  were set fo rth  
the functions, duties aud privileges of the Commission as well 
as the views of the P rim e M inister in in te rp re tin g  those 
functions and the gu id ing  princip les la id  down by the 
appointed m embers in carry ing  out th e ir duties. The Com­
mission has endeavoured to give expression to those principles 
in its activities.

As a result of the experience gained during  the  preceding 
year it was felt th a t form al m eetings of the Commission 
should be. as frequent as possible, w ithout however restric ting  
the activities of the appointed mem bers, when th e  la tte r  were 
at P retoria  or Cape Town, so th a t m uch closer touch mio'ht be 
m aintained w ith  the G overnm ent.

D uring the year 19 form al m eetings were held a t which a 
wide range of subjects were discussed, N ative views p rom in­
ently brought to notice and advice tendered by the Com­
mission .
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A detailed account of the  activ ities of the appointed mem­
bers is a ttached .— A nnexure A.

.T. C. SM UTS,
C hairm an.

A L E X . W . R O B ER T S )
L. A. S. L E M M E E  M em bers.
C. T . LOB AM.. \

B . S. M ED FO R D ,
Secretary..

Cape Town,
20th .Tune. 1923...
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A N N E X U E E  “ A ”  TO T H E  R E P O R T  OF T H E  N A T IV E  
A F F A IR S  CM »M M ISSIO N .

E arly  in -January the appointed members met a t K ing  Lo 
"W illiam’s Town several N ative Committees in regard  to the 
creation of Local Councils in the Ciskei area, and especially 
in tlie d istric ts in and around K ing  W illia m ’s Town. E ast 
London, S tu tterheim  and Queenstown were also visited, and 
officials dealing w ith Native A ffairs were also consulted in 
the m atter.

In  the course of discussion -with the N ative people several 
difficulties in  the way of an im m ediate institu tion  of councils 
in th is, and also in other areas, arose.

There was the question w hether the councils were to he 
in stitu ted  on T ribal or T errito ria l lines. On th is  m atter the 
N atives in the K ing W illiam 's  Town area and neighbourhood 
strongly  favoured the principle of trib a l delim ita tion . I t  was 
evident however th a t th is would m ean so m any sm aller coun­
cils th a t the system would be unworkable. F u rth e r, due J 
the rearrangem ent of tribal areas following the varir. 
N ative wars, the larger tribes were so broken up geography 
a lly  th a t a common council for large groups of people was: 
m atter of g reat difficulty.

In  the case of the N ative councils tak in g  over the care 
roads, education, hospitals and sim ilar activities en trusted  to 
them  by the N ative Affairs Act there arose a t once a serious 
consideration of how they  stood financially  w ith regard  to the 
D ivisional Councils. This difficulty was made the  m atte r of 
discussion w ith the A dm in istrato r of the Cape Province. 
A long w ith the Secretary for N ative  Affairs the Commission 
m et H is H onour in Ju ly , but no definite decision was come to.
To indicate the difficulty it was clear th a t in certain  d istric ts 
the Native Councils could not take over the  whole responsi­
b ility  for the roads in their area. These would still require  
to be m anaged by the D ivisional Council for the D istric t. 
The solution th a t seemed most reasonable was for the N ative 
council, if it found itself unable to undertake all the services 
allo tted  to it hv the Act, to  pay a definite yearly  sum to the 
D ivisional Council in  fu ll discharge of its  obligations.

The question was m ade the subiect of correspondence w ith 
the K ing W illiam 's  Town D ivisional Council, b u t the la tte r  
proposed such a sum th a t its am ount would leave the N ative 
Council w ith  p ractically  no th ing  to carry  ou its other ac tiv i­
ties.

The question of the financial re lationship  and obligation 
of the N ative Councils to the D ivisional Councils will prob­
ab ly  prove a very difficult m atter. In  the Cape Province it 
will be p ractically  impossible to separate European roads from  
N ative roads, and the two peoples are so ad jacen t to one 
another in m any parts of the P rovince th a t such im portan t 
concerns as H ealth . D ipping , F o restry , W ate r Conservation 
cannot be left to one section alone.
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In its hist uuuual Report, reference was made to tlie Com­
m ission’s recom m endation that a ( liief X a tn e  ( ommissionei 
should be appointed in tlie  C i-K ei in order to b ring  tlie con­
duct of N ative Affairs in tliat area more into line w ith tha t 
ob tain ing  in the T ranskei. and especially to sim plify  and 
unify  tlie control of N a tiv e  adm in istration . The Commission 
records w ith satisfaction  th a t th is recom m endation was 
accepted by tlie G overnm ent, and such a post was created and 
M r. T. W . C. N orton. Assistant Chief M agistrate  of the 
T ranskeian T erritories, nom inated  to fill it. Tlie Commission 
feels assured th a t Mr. N orton 's appointm ent will make for 
more un ifo rm itv  and despatch m N ative concerns, and Mill 
g reatly  fac ilita te  the solution of some of the financial prob­
lems consequent on th e  establishm ent of Local Councils, lo  
the  most im portan t of these the  Commission has already re­
ferred .

The Commission had the term s of the U rban Areas B ill 
constan tly  before it d u rin g  the year, and occasion was taken 
a»'ain and again  to b rin g  a consideration of its proposals 
before bodies in terested , botb European and N ative.
, On the 9 th  May and  follow ing days the appointed members 
attended tlie Cape M unicipal Association s annual m eeting 
at E ast London, and th e re  had an opportunity  of discussing 
with the various Munk-ipa-1 delegates the clauses of the B ill.

On the 17th October th e  appointed members met at Bloem­
fontein the Orange F ree  S tate M unicipal Association for the 
same purpose. On th e  15th November the B ill was con­
sidered w ith the T ransvaal M unicipal Congress at Johannes­
burg.

I t  m ay here be m entioned— although not fa llin g  with.m the 
year under review—th a t  in Jan u a ry . 1923, a sim ilar meet mg 
took place at D urban w ith  the N ata l M uni'-.pal Association.

In  th is wav the provisions of the B ill were discussed w ith 
representatives of all M unicipalities m  the four Provinces, 
and as -far as was possible attem pts were nrnde to meet the 
common desires of thac Provinces. Often the d ivergent ou t­
look upon such m atte rs  as N ative Tenure in  urban areas, 
N ative control of locutions. M unicipal control of the ingress 
and egress of N atives, m unicipalization of Kafir beer m ade it 
very difficult to a rriv e  at a common expression. E very 
m eans, however, was taken  not only to obtain the views of 
Europeans on the proposed Bill bu t as stated above to give^ a 
place to these views in  the Bill when they were a definite 
expression from a wide area of opinion.

The B ill may therefore be considered as a very earnest 
attem pt to b rin g  into harm ony the often conflicting views of 
Europeans and N atives. There are probably few instances 
in the history of leg islative measures where a B ill has been 
more thoroughly  and m ore widely amended. I ts  im portance 
as a very d istinct forw ard movement in the conduct of u rban  
N ative Affairs would n a tu ra lly  claim  for it such considera­
tion, but ap a rt from tl ii -  there was also the desire on the p a rt 
of the Commission, and  w ithout doubt of the country to give



effect to the sp irit underly ing  the Act of 1920 th a t the Natives 
as well as the European bodies concerned should he consulted 
on all m atters affecting N ative interests. In  the direction ot 
ob tain ing  N ative opinion on proposed legislation  a verv defi­
nite step was taken du rin g  the vear.

I h e  N ative Affairs Act. 1920, provides for the summoning'Native 
of a body of N atives w ith whom the Commission can take Conference, 
counsel, and in May the G overnor-G eneral convened at 
B loem fontein a conference of tw enty prom inent N atives of the 
Lnion— seven from the Cape Province (including  th ree from  
the Transkeian T erritories), four from N ata l, five from the 
Transvaal and four from the Orange F ree State.

Mr. E. B arre tt, Secretary for N ative Affairs, was deputed 
by the M inister to preside at the conference which lasted 
three days. Ih e  U rban Areas B ill was the p rincipal m atte r 
under discussion, but m any re levant questions were touched 
upon.

The Commission found the conference exceedingly helpfu l 
as a m eans of g e ttin g  a t the definite N ative opinion 011 a i i^ _  
im portan t m atter. The Natives them selves also ap p rec ia te/ " ^ ! 1 
this expression of the G overnm ent’s desire to know th e ir v ie \\
011 a question which concerned them  so v ita lly . This a ttitu d i \  
of m ind has been reflected in the p rincipa l N ative new spapers. " /  \

I t  is hoped th a t such a conference will become an an n u a l » 
event. r̂ . w

The venue of the m eetings m igh t be altered  from year to -s. 
year so as to b ring  the whole Union into touch w ith the con- /
ferences. <u

 ̂ In  th is  first conference the m em bers were chosen because of 
th e ir knowledge of or in terest in urban  m atters, but in  la te r 
conferences a w ider in terp re tation  should be g iven  to the p u r­
pose of th e  m eetings. Such questions as Councils, N ative 
Education, A gricu ltu ra l Im provem ents, L and Tenure. N ative 
C ustoms and Laws, m ight very well form  subjects for con­
sideration, and thus the personnel as well as the venue of th e  
conference m ight change from  year to year.

The value of such conferences needs no pressing. One of 
the g reat hindrances in the  past to the securing of some sound 
evidence 011 im portant concerns from  Native sources has been 
the lack of N ative Indahas where opinion would be freely  and 
wisely expressed. Y early m eetings, such as the one held th is 
year at B loem fontein, w ill do much to obtain adequate ju d g ­
m ent. from the N ative point of view, 011 g reat and orave 
questions.

I 11 process of tim e these conferences m ight represent the 
focussed opinion of the general councils scattered over the 
land.

A long w ith the U rban Areas B ill the Commission had  before N ativ e  
it as a necessary corollary to th a t m easure the N ative Reo-is- R e g is tra tio n  
tra tio n  and Protection B ill. This la tte r  m easure is almost t ion 
en tire ly  based on the  Report of the D epartm ental Committee 
appointed to enquire into the Pass Laws. The Commission 
urged upon the  Governm ent the prin ting ' and publication  of
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th is  im jio itan t report and th is was done in course of the 
year.

As the Pass Law Com mittee had taken a good deal of 
evidence regard ing  passes from N atives, the  Commission did 
not make a point of considering legislation in th is direction.

The F in an c ia l R elations (F ourth  Extension) A ct, 1922, has 
lim ited  the power of P rovincial Councils to tax  N atives, and 
while placing' upon C ouncils the du ty  of not spending less ou 
N ative education, leaves to the Governm ent to provide for the  
extension of such education by the direct taxation  of Native.-,.

The effect of' th is A ft coupled w ith the inadequacy of N ative 
teachers salaries, the im possibility  of any new developm ent in 
education, especially along  the lines of ag ricu ltu ra l instruction  
and village industries  su itab le to Natives, the  unequal 
incidence of taxation , led the Commission to consider w ith the 
Treasury a m ethod of ra is in g  more for educational and develop­
m ent purposes from  the  Cape Province and from N ata l.

Two alternatives have been under consideration, but in  the 
m eantim e the  G overnm ent has agreed to advance £60,000 for 
; he financial year 1923-24 to be la te r on refunded  from  the 
^proceeds of ex tra  tax a tio n .

Guided by the experience in 1921 the Commission had again 
the g rea t assistance of th e  conference of senior officials held in 
P reto ria  in  Novem ber. At th is conference the U rban  Areas 
B ill, the N ative R eg is tra tio n  and P rotection B ill and the 
question of N ative tax a tio n , were fu lly  discussed. Several of 
the m eetings were he ld  under the presidency of the P rim e 
M inister, others u n d er tha t of the  M inister in charge of 

N ative Affairs. "NY hen taxation  m easures were discussed the 
M inister of F in an ce  was present.

In  th e ir  repo rt fo r 1921 the appointed members of the 
Nativ e Affairs Commission have given expression to th e ir sense 
of the  value of these official conferences.

In  Novem ber the P u b lic  Service Commission consulted w ith 
the appointed m embers on certain  proposed changes in adm in is­
tration  in the D epartm ent of N ative A ffairs The m em bers 
pressed strongly  for a continuance of the present svstem  of 
adm in istration  in  the T ranskeian Territories.

The appointed m em bers fe lt th a t  it would be unw ise to 
a lte r a system th a t had worked w ith such conspicuous success, 
to change a m ethod o f adm in istration  tha t the N atives 
thoroughly  understood and approved of.

The Commission gave its  support to the unanim ous desire of 
the N atives th a t refunds should be made to those N atives who 
had paid the T ransvaal poll tax  prior to the tax  being  declared 
illega l by the A ppellate D ivision of the Suprem e Court.

The Commission understands th a t the refunds are now being' 
m ade.

In  the course of the y ea r the Commission has continued to 
investigate cases of th e  na tu re  m entioned in  its  last report, 
where from press or o ther reports differential trea tm en t in the 
adm in istra tion  of justice seemed to have taken place. The



Camunssiou lias to acknowledge the readiness of the D epart­
m ent of Ju stice  to assist them  in th is  direction.

D uring  the  year the Commission was asked by  the Govern- Im m igration 
ment to enquire into certa in  cases of non-Europeans from  ^  ^ Jn‘ 
America en tering  the F n io n  for mission or educational pu r- " liea,ls- 
poses and to recommend some policy. This the Commission 
did and suggested the  following conditions of entrance into 
the U nion by N ative workers from outside : —

T hat no coloured mission or o ther social worker am ong 
Natives be allowed to enter South A frica u n til the G overnm ent 
has satisfied itself t h a t : —

(a) There is real need for the work and tha t th is work can 
best be done by such person.

(b) The incom er attach  h im self to an accredited and 
approved European controlled organization, w hich 
will undertake, under sureties, if necessary, to be 
responsible for the proprie ty  of his conduct, of his 
u tterance and of his ac tiv ities w hile lie is in  this 
country. A fu rth e r condition should lie th a t  the per­
mission should be for a tem porary  period only, at th> 
exp iry  of which the person will e ith er leave the 
country  or renew his application  for an extension of 
the permission to rem a in .”

The report of the Survey Commission. 1921. dealt w ith  Sur 
certain  aspects of the survey of the N ative areas and suggested 
changes both in  the m anner of surveying and in the reg istra - •'ireas‘ 
tiou of titles. A rising  out of these suggestions the Govern­
m ent accepted the advice of the N ative Affairs Commission 
and appointed Mr. M. C. Yos to enquire into and report fu lly  
upon the ex isting  system  of surveying and reg istra tion  of land- 
in the N ative areas. M r. Vos’ rep o rt [U .G . 42— ’22] was in 
full accord w ith  the findings of the Survev Commission, and 
as a result the Governm ent has decided not to continue the 
elaborate system of survey which had h itherto  been carried on 
in those areas.

In  this direction the Commission has had under consideration 
the adm inistration  of N atives’ L and  Act. the occupation of 
church and trad ing  sites and the control of traders in Native 
areas.

The Commission had constantly  before it the u rgen t need of L an d  
dealing  w ith the land question. Maps have been prepared Q uestion , 
showing the recom m endations of th e  various Land C o m m is ­
sions, and it  requires no laboured exam ination  of these maps 
to prove the pressing need for more certa in ty  as regards pre­
scribed areas th an  at present exists.

The overcrowding in m any parts of the Cape Province, the 
existence of almost un lim ited  sq uatting  in m any reserves, and 
the possibility of hundreds of N atives being re tu rned  to th e ir  
homes when the I rban Areas P ill becomes law makes the need 
for a reconsideration of the L and Question a necessity.

Tn this connection prom inence was given to the im portance 
of a wider and wiser instruction  in ag ricu ltu re  than  a t present 
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exists. The question of a N ative Education T ax, a lread y  
letei led to, also n a tu ra lly  led to th e  advisability  of instruction 
in th is direction. A\ ith improved methods of ag ricu ltu re  the 
N ative people could enhance the productive value of their 
fields to a considerable degree.

The Commission is not unaw are of the difficulties to be en­
countered in the en terprise  of moving- the N ative people out of 
the methods they have been accustomed to for centuries.

The question of N ative  townships came before the Commis­
sion during' the year. At the request of the M inister in charge 
of N ative Affairs a m em orandum  in the m atte r was prepared 
by the appointed m em bers, and as the question oi Native town­
ships will certain ly  have to be faced w ithout delay it may be 

.of advantage to quote tlie  m ain suggestions in the m em oran­
dum  : —

“ I t  is acknowledged th a t  the congregation of Natives into 
villages and closer settlem ents outside m unicipal areas has 
raised problem s of governm ent, housing, san itation  which are 

}i not met e ither by existing ' or pending legislation.
J ‘‘ I f  these settlem ents nr townships could be brough t under 

the control of urban  au th o ritie s  so m uch the better, but there 
m ay lie instances where th e  m unicipalities will not be w illing  
to assume control, especially  if the N ative townships are some 
distance outside the boundaries of m unicipalities. The Com­
mission is therefore of opinion th a t special legislation is 
necessary along these broad  lines:-—•

(r/) The legislation should be of the p articu la r ra th e r than  
general app lica tion , so th a t it need not be applied 
until the conditions are such as to render the applica­
tion of the law desirable.

(b) Provision should be m ade for the levying of a ra te  
sufficient to m eet the cost of certain  defined public 
services.

(c) The m anagem ent should be in the hands of a N ative
council elected b y  the ratepayers with the Resident 
M agistrate (01 o ther official) as chairm an. All 
estim ates of proposed expenditure and revenue should 
be considered and  passed by the council and then 
forw arded to tht* M inister of N ative Affairs for con­
sideration.

There are certain  cesium unities already prepared for the  
application of such leg islation—A lexandra. Sopliiatown, 
E ersterust, L ady Selborne, R iverside, Y rvlieid  E ast, 
Lennoxtow n, and F a irle ig li. The Commission suggests there­
fore th a t a B ill should be drawn up w ithout delay and dis­
cussed w ith the com m unities iust m entioned. It also suggests 
th a t, as a m atte r of policy, it should be accepted th a t  such 
com m unities are on th e  lines along which N atives will 
n a tu ra lly  develop and should be encouraged in  w hat are known 
as N ative areas.
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“ In  areas set aside for European occupation com m unities ot 
Natives should not lie allowed except in cases where the 

M inister is assured th a t those townships are very definitely in 
the in terests ot both Natives and E uropeans.”

D u rin g  the year the appointed m em bers were nom inated b \ Rondel- 
the G overnm ent as a Commission to enquire into the  ris in g  of p'T^T- 
the lion del zw aits Natives in South-W est A frica. This du ty  
necessitated th e ir absence from l!)tli A ugust to the Oth October 
for the purpose of v isiting  the T errito ry  and the N orth-W est 
portion of the lTnion. T heir repo rt has been laid before 
P arliam en t [TT.G. .16— ’23],

W hile in N am aqualand in q u irin g  into a suggested connec- Conditions 
tion between ag itation  south of the  Orange R iver and the in N am aq u a - 
Bondelzwart ris ing  the appointed members of the Commission Iaml- 
looked into tlie conditions in th e  Communal Reserves in 
N am aqualand : especially in the area known as tlie R iehters- 
' eld. 1 1ns duty  was en trusted  to  them  bv tlie M inister in 
charge of .Native Affairs. The conditions of the Natives in 
and around Port N olloth, S teiukopf, Sjiringbok, U piugton, 
were also made the subject of enquirv .

As an exposition of a state of m atte rs  ex isting  in a little^ 
known portion of South Africa it m av be of in terest to give 
somewhat fully  the knowledge the  Commission was able to 
glean regard ing  th is s trange people. Isolation lias <le«»lt 
hard ly  with them , has throw n them  out on the edge of civ iliza­
tion and has left them  there to go th e ir own way. As an 
indication  of the result th e  following- reproduced parag raphs 
from  th e  Bondelzwarts R eport m av lit of in te re st: —

‘‘The R ichtersveld  is, generally  speaking, the country  
bounded by the Steinkffpf-Port N olloth R ailw ay, the 
Steinkopf Reserve, the Orange R iver and the sea. I t  
consists of approxim ately  71)0,01)0 m orgen of stony arid  
country  w ith occasional water holes an d -patches of fe rtile  
land. For m any years it has been inhab ita ted  by B astard  
H ottentots, kith and kin to the Bondelzwarts. The pre­
sent captain  is an honest and w retchedly poor H otten to t.
Z vaitboo i Links, by nam e. H e is tlie representative of 
the New Taw P a rty  wlindi reniam s loyal to the U nion 
G overnm ent and the new order of th ings. Opposing 
him  is the Old Law P a r ty  w hich is under the 
influence of le F l e u r ' s  em issaries and longs for w hat they  
consider the good old days ,  and is looking for the tim e 
when the coloured people m av enjov some m easure of 
independence. The leader o f ‘th is  party  is Ryk -Tasper 
Cloete, who b \ reason of his com parative wealth has been 
g ain in g  ground at the expense of Links.

The people of the R ichtersveld  are very poor, 
igno ian t and backward. E xcept for a small struggling* 
school conducted by a teacher evangelist, there are no 
agencies of social welfare, and the people are a t the 
mercy of chance visitors for news and views. The 
people pay no taxes, and for m any y e a rs  do not seem to 
have come in contact with the Governm ent except when 
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-they visit Port Nolloth to get licences for the purchase 
of am m unition. F ug itives from justice from the I nion 
who got into the R ichtersveld were generally left alone 
by the police. The only people to visit the R ichtersveld 
were prospectors and  occasionally traders. I'o r the most 
p a r t the people are w ithin the I nion, and yet not p a rt of 
the U nion. Our ch ief source of inform ation regard ing  
■fhe country has been obtained from the R eport of S u r­
veyor M elville, who was sent up in 1801 by the Cape 
Government to report on the since abandoned R henish 
Mission Station.

“  H ere was a country where the N ative policy 
favoured bv some E uropeans ‘ of le ttin g  the Natives 
alone'" was being lite ra lly  carried  out. The danger of 
tiii- policy is that while the Government and loyal sub­
jects m ay leave these people alone, the disloyal or ag ita t- 
j3j e l e m e n t  in our hodv politic will not leave them alone.

“ The Commission holds th a t to develop the people 
in th is p art of the  Union and to prevent any possibility 
of unrest and outbreak am ong the people of the R ichters- 
vekl. th a t th is d is tric t m ust be brought under the im ­
proved Com munal Reserve system m entioned previously, 
and tha t every fa c ility  be given to any European con­
trolled Mission Society which m ay be invited  by the 
people themselves to work am ong th em .”

"  More definite im provem ents which n a tu ra lly  suggest 
them selves as rem edial measures for the Communal Reserves 
•of th is N orth  W estern  corner of the old Cape Colony are : — 

“  (a) Extension o f  Reserves: The Reserves are fu lly  
populated , and to accommodate the num ber of lan d ­
less people in u rb an  locations and farm s, i t  is recom­
mended il )  th a t  the Steinkopf Keserve he extended 
to the R ichtersveld  boundary, and (2 ) th a t a new 
Reserve he set aside for the H ottentots in the Gor- 
donia D istric t. Some au thorita tive  statem ent should 
be made at an  early opportunity  that, the Govern­
ment does not in tend to expropriate or cu rta il the 
ex isting  reserves, for unguarded and foolish talk  is 
ag ita tin g  the  people and p lay ing  into the hands of 
enemies of the  State.

(/;) Government of Reserves: The system of govern­
ment of Reserves by the Mission Reserve Boards is 
in keeping w ith  the political instincts of the 
B astards and  is working well. I t  is desirable th a t 
a g reater share of the responsibility  should be given 
to the people themselves in conducting th e ir m eet­
ings.

(rj Economic Position : L eading testim ony at P o rt 
Nollotli and Steinkopf testified to the fact th a t  
poverty was in  a great m easure due to the mode in 
which the trad e rs  dealt with Natives One of the 
chief obstacles to the development of these people is 
th e  credit system  of trade . TV ith  the n a tu ra l weak-
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Report of the Native Affairs Commission 

for the year 1923.

Presented to both Houses of Parliam ent by Co^rrnnand o f  H is  
. Excellency the Governor-General.

A L.l o  H i s  E x c e l l e n c y  t h e  G o v e r n o r - G e n e r

In  terms of tLe R egulations published u nder G overnm ent 
Notice No. 2004 of 1920 the N ative Affairs Com mission b e -s  
leave to subm it a report of its  work for the  ca lendar year

D uring  the  year 20 form al m eetings were held , a t a l l  of 
which the  Secretary for N a tive  Affairs or th e  U n d er Secre­
ta ry  were present, and a t these m eetings a la rg e  n u m b er of 
m atters re la tin g  to the  general conduct of the  ad m in is tra tio n  
of JNati've Affairs were discussed and advice tendered .

The Commission had under consideration durino- th e  v ea r 
legislation affecting N ative T axation , the Pass* L aw  and  
.Marriages according to N ative Custom.

° f t!le ac tlv ities  of the appo in ted  m em bers is 
attached—A nnexure A.

J . C. SM UTS,
Chairman.

A L E X . W . RO BER TS,

L. A. S. LEM M ER,

C. T. LORAM,
M em bers.

R- S. M ED FO R D ,
Secretary.

Pretoria,
31st D ecem ber, 1923. 
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Proclaimed
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S U PE R IN T E N D  ENT OF EDUCATION, NATAL.

The Commission was deprived of the valuable services of 
one of its appointed members by the secondment of Dr. 
Loram to act as Superintendent of Education, Natal, from 
the 1st Mav for a period of four months, during which the 
other two appointed members carried out the duties of the 
Commission.

APPOINTMENT OF SECRETARY FOR NATIVE 
A FFA IR S .

2 D urin"  the vear Mr. E. Barrett retired from the Public 
Service and Major J .  F. Herbst, C.B.E was appointed as 
his successor to the post of Secretary for i  a lye  ̂ tans.

3 In  welcoming Major Herbst the Commission feels as­
sured that he will do all in his power to help it to maintain 
a close and cordial relationship with the Depaitment o  ̂
Native Affairs.

N A TIVES (URBAN AREAS) ACT.

4. I t  i .  witl. great satisfaction that the I>mmis,io„ ra-

ir.+n force on the 1st January , 1924. ,,
5 Reference has been made to that Bill m  previous Re­

p o r t s  and to the various steps taken by tlie appointed 
members of the Commission to obtain the views of Native- 
and local authorities on its principles and details

6 The Bill was referred to the Parliamentary Select Com- 
•h nn Native Affairs (upon which one of the appointe

alteration in  the principles in two respects
7 In  the Bill as introduced a local authori \ c  ’

so desired, allow W i *  *>'»'

: M X  - tlots to Natives. This recommendation *as accepte
P a r l i a m e n t  a n d  i s  n o w  l a w .  Kv  the Select

8. Tlie second alteration in princip 1.adopt > ^
Commit tee was U* -corpora j h «  *

areas -  - y  ^ c o n s , ^  . £  

r i s t “ofr N'.th'cs exempt 'flout tlmse prov,-

s ions :— . . pnTnmilsorv registration of contracts
„f j S ^ S t t e ^ S / a d A  N atives w ith t h e

employers; ;• ■, i.



(6) requiring every male Native entering a pro­
claimed area to report liis arrival and obtain certain 
documents;

(c) enabling the entrance or residence of a Native 
under 18 years of age to be prohibited unless he is 
accompanied by a parent or guardian willing to support 
him;

(d ) enabling the establishment and control of such 
accommodation as may be necessary for Natives seeking 
w ork; *

(e) enabling the licensing of casual Native 
labourers;

if) requiring Natives out of employment to report 
to prescribed officers and to reside at prescribed places;

((/) requiring a Native to leave a proclaimed area 
if unsuccessful in finding work.

9. The alterations recommended by the Select Committee 
were accepted by Parliament.

IN ATI YES R E G ISTRA TIO N  AND PROTECTION BILL.

10. In  its last Report the Commission referred to the Native Bill 
Registration and Protection Bill and it may here be stated
that  tha t  Bill was introduced into Parliament and after committee, 
being read a first time its subject m atter was referred to the 
"Select Committee on Native Affairs for enquiry and report.
The Committee recommended th a t  legislative action should 
not be taken during the Session of 3 02-3 on the remaining 
provisions of the Bill. Those provisions were referred to 
.and fully considered by the Native Conference and its views 
will be found in paragraph 98 and in Annexure B.

11. The Bill was also tabled for discussion by the Official 
•Conference (paragraph 121). • Conference.

12. In  view of the proposal to bring about uniform Native Commie- 
taxation throughout the Union to which reference is made in slon s ' lewe' 
-paragraphs 66 and following which will, in effect, result in a
general registration of Natives for taxation purposes the 
Commission is of opinion tha t  the possibility of making the 
tax  receipt the basis of registration under this Bill should 
be explored. Such a suggestion was put forward by many 
sections of the Native people but has hitherto been found to 
'be impracticable on account of the differing systems of taxa­
tion in 'th e  several Provinces.

.Y IS IT  TO B R IT IS H  BECHUANALAND.

13. In  April the Commission visited British Bechuanalaml Bxtra 
and held meetings with Natives at Mafeking, Ganesa taxation. 
Reserve (Yryburg District) and lau n g ,  and took the oppor­
tunity of warning the Natives that additional taxation would
have to be imposed upon them owing to the necessity of 
jproviding extra funds for Native education.

TU.G. 47 -’23.]



N ntive 14. At t h o s e  m e e t i n g s  t h e  N a t i v e s  b r o u g h t  f o r w a r d  m a t t e r s -
troubles. which were troubling them, and the Commission replied

wherever it was possible to do so.
Muttons of 15. Amongst the many subjects mentioned, the following
general representations with the Government’s replies are of interest,
interest. r
Desire to 16. The first, representation was that legislation should be
alter effect passe(l to overrule the decision of the Appellate Division of
judgment, the Supreme Court in tho case of Matlala versus Montsioa,

inasmuch as: —
• • . •

Reasons. (i) Personal instead of territorial jurisdiction in the
case of Chiefs is not in accord with either Native custom
or European practice, is subversive of discipline, leads to
difficulty in the management of Reserves, and creates
friction.

(ii) The Natives object to the Reserves beino; under 
the Locations Act, 1884, as this means firstly that  the 
final allocation of land is taken out of the Chief’s bands, 
and put into the hands of the Magistrate or other 
Government official, and secondly that the existing allo­
cation will be disturbed.

(iii) Natives consider that  Chiefs are such as of 
r igh t and object to the appointment of Chiefs by the 
Government. ■;

Govern- 17. The reply of the Government to this representation
ment’s reply. ^-as to the effect tha t  there could be no question of reversing;

by  legislation the decision of the Appellate Division of the 
Supreme Court in the case of Matlala versus Montsioa, which 
was merely declaratory of the  law as laid down by the 
British Bechuanaland Proclamation No. 2 of 1885.

Govern- 18. That in regard to (i), (ii) and (iii) the Government’s
m ent’s views views were : —

(i) Having regard to the progress in civilization of 
a large number of Native people and the weakening of 
the tribal tie owing to modem conditions of indus­
trialism, locomotion and education, any question as to 
the jurisdiction of Native Chiefs in British Bechuana­
land would bo little likely to commend itself to general 
acceptance amongst Natives. Difficulties in the manage­
ment of Reserves were not likely to arise if the advice 
of the Government officials appointed in the interests of 
the Natives was sought.

(ii) The final allocation of land should be in the 
hands of an impartial officer rather than a person who 
may be subject to influences of bias and prejudice. In  
practice the allocation is left with the Chief, bu t it 
would hardly be of advantage to the Native people if 
the power to rectify abuse were removed. There was no 
proposal to disturb existing allocations unless injustice 
could be shown. _ -

(iii) I t  was recognised that Natives living in tribal 
conditions are generally attached to traditionary

on reasons.



■principles and due consideration is given to this fact 
■when a succession is in question. Disagreement as to 
rights of succession is, however, a very frequent source 
of contention amongst the South African tribes.

19. The second representation • was that the Government Alleged- 
had been guilty of a breach of faith having regard to the 
•conditions under which the Natives in British Bechuanaland <jovem- 
caine under the British rule, seeing t h a t : — inent.

(i) The rights of Chiefs had been taken away and Reasons., 
they were told that they were chiefs only in name.

(ii) The Natives arc told tha t  the Reserves are not 
their own land but belong to the Government and the 
Natives wish all their original rights restored to them.

20. The Government’s reply to this was that the Union Covcrn- 
Government had taken over British Bechuanaland as an merits reply, 
int-egral portion of the Cape Colony to which it had been 
annexed by the Crown under definite conditions which have
been carefully observed. The Government was not aware 
of any specific “ conditions under which the Natives in 
Bechuanaland came under the British ru le ,”  but conceived 
tha t  the British Protectorate was found necessary in the 
interests of peace, order and good government as stated in 
the Proclamation of the 30th September, 1885, by which the 
Protectorate was established. These interests it is the pur­
pose of the Union Government to maintain. I f  the Natives 
intended to refer to the letter of Sir Sidney Sheppard to 
Badirile Montsioa in 18S5 it may be remarked that in the 
case of the Union Government versus Montsioa, tried in 
1914, the present Chief Justice of the Union stated that there 
was nothing before ihe Court to show that  His Honour’s 
promises had been disregarded by the Governments either of 
the Cape Colony or the Union.

21. The th ird  representation was that when the Natives Alleged loss 
came under the British rule they gave up their arms, paid of 'and- 
taxes and remained loyal and peaceful and in return were
told to occupy their land. To-day, however, their land had 
been taken away and cut up into farms. They wished to 
have their land back.

22. To this the Government replied that after the British (jovem- 
occupation consequent upon Sir Charles W arren’s expedition 'I’oufc’a reply- 
of 1885, a "Land Commission was appointed by the Imperial 
Government to settle the whole question of allotment of land 
including Native Reserves in Bechuanaland. The Commis­
sion kept in view the necessity for making ample provision
for the Native population as is borne out by the fact that in 
demarcating the Ganesa Reserve (from which the complaint 
originated) a provision of 24 morgen per unit was allowed.
T hat Commission issued a report, dated the 29th May, 188G, 
containing its recommendations as regards Native Reserves.
Those recommendations were accepted and have, been re­
garded as final by the Imperial Government, the late Cape
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Government and the Union Governmnt. No land had been 
excised from the Reserves recommended by the Land Com­
mission and indeed they are specially protected from 
alienation by statute.

2-!. The fourth reprsentati'on was th a t  Chiefs no longer 
have privileges but are callcd “  headmen.” People no 
longer bring their cases before Chiefs and if they do their 
decisions are upset.

24. The Government’s reply to' this- representation was 
that sections 31 and 32 of British Becliuanaland Proclama­
tion No. 2 of 1885 conferred jurisdiction upon the Chiefs and 
those sections are still of full force and effect. In  fact 
section 31 provides that  “ Native Chiefs in British Bechuana- 
land shall have original and exclusive jurisdiction in all 
civil cases between Natives of their tribes respectively.” 
The allegation that people no longer brought their cases be­
fore Chiefs only served to prove that the Chiefs have, per­
haps, in a large measure lost the confidence of their 
followers while the further allegation that if cases are 
brought before Chiefs the decisions are ups.et would seem to 
indicate that the lack of confidence is not altogether un­
warranted.

TRANSKEIAN T E R R IT O R IE S  G EN ER A L COUNCIL.

25. The Commission attended the first two days of the 
Transkeian Territories General Council Session in May and 
took part in the debate on the following resolution which was 
adopted by the Council:— •

“  That the Government be respectfully requested to 
arrange yearly visits of the Native Affairs Commission

• to the Transkeian Territories with a view to holding 
conferences of consultation with the Native ratepayers oai 
matters affecting them and to sit at central places such 
as Butterworth, Umtata and Mount F re re .”

26. The views of the Commission on this resolution were 
conveyed to the Government in a communication in the 
following te rm s:— »•

“  The Commission feels that  the Natives of the 
Transkeian Territories are in a very favourable position 
through their Districts Councils and the General 
Council to voice collective views on matters affecting 
them. And it does not seem wise to the Commission 
that it should arrange for the fixed and formal con­
ferences suggested and thus, as it were, induce the 
people to go past their own organizations and the 
administration.

‘ While, therefore, the Commission cannot support 
the resolution it. has decided that  should any community 
of ratepayers desire that matters affecting them be 
specially brought to the notice of the Commission such-



matters should first ho discussed by their District 
Council and if that  Council approve be then tabled as 
substantive motions in the General Council, lh e  Com­
mission will endeavour to arrange for one or more of the . 
appointed members to be present at the General Council 
when those motions are discussed.

“ I  am to add that the Commission will at suitable 
opportunities when occasion permits visit the 
Transkeian Territories ju s t  as it  does other parts of the 
Union in carrying out its duties.

“ In  conclusion I  am to ask that  should any motion 
be tabled in this connection early notification be con­
veyed to the Commission.'’

MISSION A lt Y  CONFERENCES.

27 . Recognizing the valuable work which has been done in Mission 
the past by mission bodies, both the Government and the wor '■ 
Commission regard missionary effort as a part of the admini­
stration of Native Affairs. . .

28. This being so the Commission tries to keep in touch Commission 
with mission work and, when invited to attend missionary toucbi.  ̂
conferences, endeavours to be present at the discussions.

29. W hile  wishing to co-operate with mission bodies the Co- 
Commission has not found it possible to lay down any hard 
and fast rule as to the best method of doing so.

•30. I t  has however accepted as its principle, tha t  the Guiding 
relationship between itself and those bodies should be cordial P™c>P!e- 
without being binding, and that  any views put forward by 
them should receive its most careful consideration.

i

NATAL M ISSIONARY CONFERENCE.

■ 81. The Commission was invited to attend the Natal Information 
Missionary Conference in Ju ly , and the opportunity was 
taken to explain the attitude of the Commission in regard to 
mission bodies, as well as to afford information in regaid to 
the manner in which the sum of £G0,000 granted by the 
Government for Native education would be spent.

32. Individual expressions of opinion of members of the Mnrnasa 
Conference, although no vote w a s  taken, were listened to in 
connection with the proposed Native Marriage Bill and the 
conditions of recognition of Native Separatist Churches.

E N G L ISH  CHURCH M ISSIONARY CONFERENCE.

33. I t  was with regret th a t  the Commission found itself •■> 
unable owing to a previous engagement to a c c e p t  the invita­
tion of the Provincial Missionary Conference of the JMiglisli 
Church of the Province to be present at its meeting at 
Grahamstown in November.
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CO NFERENCE CONVENED BY DUTCH R EFO R M ED
CHURCH.

34. The Federal Council of tlie Dutch Reformed Church 
arranged for a Conference to beheld in September in Johan­
nesburg, consisting of representatives of the Council, 
Christian Churches, Native Welfare Societies and other 
bodies working among Natievs, as well as leading Natives, 
to discuss the Native question generally and the attitxide 
which the Christian Churches should adopt towards the 
grievances and aspirations of the Native people.

35. The Commission was advised by the Government of 
the intention of the Federal Council to hold this Conference 
and to ask the Commission and a Minister of the Crown to 
be present.

3G. The subjects which were proposed for discussion and 
upon which it was hoped the Conference would pass resolu­
tions included: —

(1) The teachings of Christianity as the basis for a 
Native policy.

(2) The administration and contents of Native Educa­
tion.

(3) The application of the Urban Areas Act among 
Native communities.

(4) Segregation as a fundamental plank in Native 
policy.

(5) The land question and the application of the Natives 
Land Act of 1913.

(6) How may the legitimate political aspirations of the 
Natives be met?

37. The Commission was asked for advice as to what 
a ttitude the Government should adopt in the matter and in 
considering the subject the Commission at the same time 
decided what its position would be should it be invited to the 
Conference. . . .

38. The decision arrived a t  by the Commission and 
accepted by the Government was conveyed to the Federal 
Council in a letter from the Secretary for Native Affairs 
in the following te rm s :—•

“  Mr. Malan desires me to say tha t  on observing 
the subjects which it is proposed to discuss at the con­
ference he Submitted to the Native Affairs Commission 
for consideration and advice the question as to whether 
a representative of the Government or members of the 
Native Affairs Commission should accept the invitation 
of the Federal Council to be present at and take part, in 
the proceedings of the conference.

“  As a result of careful consideration both the 
Government and the Native Affairs Commission are of 
the  opinion that it would be unwise for either of them 
to take part in the proceedings. From the very nature




