1. AHISTORY OF DISPOSSESSION

“Those who genuinely seek durable institutions of property and ownership cannot simply
invoke the political transition, like a sorcerer’s trick, to erase the illegitimate origins of
what they now seek seamlessly to dignify as ‘property’. Instead, a more realistic
understanding of the racially skewed history of South African property accumulation is
necessary, a history that is substantially longer than the history of Apartheid itself, but
which Apartheid vastly exacerbated. Institutions of property cannot be viewed in narrow

isolation from the moral and political legitimacy of the surrounding society”.!

Introduction

Aim of the thesis

The aim of this thesis is to use a combination of methodologies — particularly
comparative material — to provide a unique overall understanding of land reform in South
Africa. This understanding should inform the analysis of the various land reform
programmes in South Africa as well as the recommendations that emerge from the study.

Rationale (for the thesis and the research methods used)

The relatively large amount of research on land reform conducted in South Africa, over
the last decade, tends to be very narrowly focussed. Much of the research is confined to
particular issues or localities. Alternatively, relatively brief overviews are provided by
non-governmental organisations such as the National Land Committee or academic
research institutions such as the Programme for Land and Agrarian Studies?. A number
of excellent area specific®, programme specific’, issue specific® and case study® research
projects have contributed to a more thorough understanding of local dynamics, as well as
highlighting general trends. It is the purpose of this thesis to draw on these projects and
to locate the findings within an international context, in an effort to produce an
encompassing understanding of land reform policy formulation, programme
implementation, successes, failures and prognosis for the future of land reform in South
Africa. In other words, it is my contention that current analysis of South African land
reform policies are insufficiently informed by comparative perspectives and that this
thesis, therefore, represents a unique contribution to knowledge on this ground alone.
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Assessment (guiding) criteria

Land reform programmes are notoriously difficult and beset by problems. There are few
successful examples of land reform - even across a broad spectrum of countries and time
periods and using a wide variety of redistribution policies. This raises two fundamental
questions. The first, why implement land reform programmes if empirical evidence
points to failure? Secondly, on what grounds do we determine the success or failure of
land reform programmes?

In order to answer these questions and in order to identify “fair”’ criteria for land reform
policies/programmes in South Africa, | extracted the “assessment/guiding criteria” from
the White Paper on South African Land Policy. In answer to the first question, therefore,
land reform programmes are implemented to redress past injustices and to promote
political stability (See for example the Executive Summary or sections 4.13 and 4.14 of
the White Paper). Secondly, successful land reform programmes can contribute to
increased agricultural productivity®, alleviate poverty’, enhance food security’® and
promote environmental sustainability™ (discussed in chapter two of this thesis) and
gender equity*? (discussed in chapter ten of this thesis). Appropriate financial services
are required in rural areas to ensure that the listed criteria can be met.®

The gauge for a successful land reform programme (used in this thesis), therefore,
includes the attainment of justice (equity), of political stability, of economic development
that includes poverty alleviation, environmentally sound practices, increased agricultural
productivity, enhanced food security and fourthly, of the overall sustainability of the land
reform programme.

Structure of the thesis

Chapter one serves as a general introduction to the thesis and covers the rationale, aims,
methodologies, assessment guidelines/criteria and time frame of the thesis. In addition,
the chapter acknowledges (and gives a brief account of the process) that South Africa’s
past is one of inequity and injustice and, consequently, skewed economic development.

" In the sense that | will evaluate the land reform programmes not against international criteria, nor the
contradictory criteria that are propounded by the various ideological approaches to land reform, but
according to the criteria that policy developers designed the South African land reform programmes to
meet.
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These characteristics are the results of concerted social, political and legal efforts to
maintain white dominance and reduce economic competition from Africans. The past
continues to influence and limit the transformation and economic development of South
African society. Without understanding the past and without attempts to “level the
playing field” the South African National Land Reform Programme will not achieve the
objectives of equity (justice), political stability and development. Acknowledging the
influence and the injustices of the past is particularly crucial within the context of an
essentially market-based land reform programme. When the significance of the past is
acknowledged it becomes apparent that the mere equalisation of opportunities (access to
land markets) cannot adequately address the inequities in economic and political power.

The foremost purpose of chapter one is, therefore, to provide a synopsis of the policies
and legislation that led to the current inequitable distribution of land. Chapter one also
emphasises the fact that land has intrinsic value — that land is embedded in social
relations and is more than an economic asset. Every place/piece of land has a particular
history with specific meaning for different groups (i.e. dispossessed or commercial
farmers) that influences identity and feelings of in/security. In other words, land reform
beneficiaries often demand access to a particular piece of land with which they have a
historical connection, as opposed to, a general demand for land. Once the intrinsic value
of land is acknowledged, a number of implications for land redistribution and restitution
become apparent. It is the intrinsic value of land, for example, that pushes up land prices
in the redistribution programme and which limits the potential of a supply-led land
reform programme.**

Chapter two is written in response to the guiding criteria — poverty alleviation,
environmental sustainability and increased food security — which were extracted from the
white paper. After describing the current status of poverty, food security and the
environment as it relates to land reform in South Africa, the chapter uses largely
comparative material to assess whether it is indeed likely (or even possible) for land
reform programmes (in general) to contribute to poverty alleviation, increased food
security and environmental sustainability. Further, chapter two peruses whether land
reform in South Africa is likely (and if so, under what conditions or policy measures) to
alleviate poverty and contribute to food security and environmental sustainability.
Thirdly, chapter two emphasises the complexities of these issues and the fact that there
are no absolute answers. Nevertheless, by building on evidence from a variety of local
and international case studies recommendations for South African land reform
policies/programmes are made in chapter two regarding the achievement of poverty
alleviation, food security and environmental sustainability.

Chapter three is written to address and evaluate the criteria for increased (or sustained)
agricultural production. Chapter three, accordingly, investigates the relationship between
agriculture and land reform; and attempts to determine, firstly, what “type™ of land

“For a detailed discussion see chapter 7 on Redistribution

15 For example, does the land reform programme promote large or small-scale farming? Or, is the
programme supply or demand driven? Or, is the programme supported by government policies that
emphasise assistance to emerging farmers? Or, is it a state-led reform programme or, is it a market-based



reform programme would be appropriate to South African agriculture. Secondly, what
“type” of land reform programme is most likely to maintain/ increase current levels of
agricultural production and, thirdly what “type” of land reform programme will alleviate
poverty in rural areas through agriculture (should this be possible). Issues covered in this
chapter are the history, characteristics and consequences of liberalisation and reform on
the racially inequitable South African agricultural sector, and the small-scale versus
large-scale efficiency debate. Building on empirical evidence from the comparative
material, recommendations for the South African agricultural sector and land reform
programmes are made.

Chapter four explains that credit and financial support services in South Africa are
characterised by the same inequitable nature as the agricultural sector. There is a modern
and sophisticated system that serves the financial needs of the white agricultural sector
and an informal micro-lending sector attempting to service the majority of the population.
By implication, the majority of South Africa’s rural population has no access to formal
financial and credit services, whereas empirical evidence suggests that access to cheap
credit is a crucial variable in the success or failure (short and long-term) of a land reform
programme. Chapter four therefore reviews a range of credit options that have been used
in conjunction with reform programmes elsewhere in the world, and uses these reviews
(in conjunctions with South African case study material) to identify solutions and make
recommendations for credit polices and rural financial services in South Africa.

Whereas the first four chapters investigated broad issues (based on assessment criteria
extracted from the White Paper) that relates to land reform in general, chapters five to
nine evaluate the land reform programmes that have been developed or implemented in
South Africa since 1994. Chapter five investigates the policy formulation process — in
particular who the important actors in this process were - in South Africa. While chapters
six (the Restitution Programme), seven (the Redistribution Programme), eight (tenure
reform in the former homelands) and nine (tenure reform for farm workers and labour
tenants) analyse and assess the various programmes according to the criteria mentioned
above, as well as, according to salient features of land reform that emerged from a
reading of the comparative material.

Chapter ten is written in response to the criteria for gender equity. However, the chapter
is also written as an example of the importance of taking socio-economic differentiation
into account when developing and implementing land reform policies. In addition,
chapter ten emphasises the importance of “fundamental transformation of power
structures” and the importance of rural and/or social mobilisation around socio-economic
rights.

Chapter eleven is written in response to the criteria for justice, political stability and
reconciliation extracted from the White Paper. The chapter investigates the relationship
between direct action and the scope, pace and sustainability of land reform, and uses

reform programme. As the discussions throughout this thesis will show, these are all factors that have an
impact on the success of land/ agrarian reform programmes, on whether these programmes alleviate
poverty and, on which groups, in any particular society, benefit from the land reform programme.



comparative material and empirical evidence to expand the argument for the
“fundamental transformation of power structures” and the importance of mobilisation
around socio-economic rights.

Time-Frame

This thesis essentially covers the period 1991 to 1999. However, in cases where issues
outside this timeframe are relevant they are included. For example, the history of
dispossession discussed in chapter one, falls outside this time frame, but is included
because it contextualises land reform. In chapters six, seven, eight and nine, data up to
December 2002 (and in a few instances as recent as June 2003) are included because this
impacts on the analysis of the various programmes (i.e. the number of beneficiaries or the
change of direction that the redistribution programme underwent from 2000).

Methodology

I have used different methodologies or different combinations of methodologies for
different aspects of this thesis. This allowed me to build on comparative literature and
sectional studies in rural development in politics to produce (the first) overall treatment
of land reform in South Africa since 1994.

Firstly, for the comparative material 1 conducted an extensive library- and desk-based
literature search (see bibliography). This extensive study of comparative literature
allowed me to offer critical assessments of South African policies/processes/experiences
that are grounded in the precedents offered by the history elsewhere of official and
political efforts to address rural/land inequities. This material was used throughout the
thesis.

Second, although the literature search yielded large quantities of information regarding
land reform in South Africa, | conducted an extensive search for micro-, case-, area
specific-, issue specific-, and programme specific studies conducted by various non-
governmental, academic, consultant and government organisations and institutions on
South African land reform. This was used to inform that evaluation of the South African
land reform programmes — see, in particular, chapters six, seven, eight and nine.

Thirdly, 1 conducted interviews with ten key players in the South African land reform
policy development process who were willing to be quoted. | conducted a further nine
interviews with current/former land activists who requested anonymity, as well as, a
further seven interviews with employees from the Department of Agriculture who also
requested anonymity (i.e. 26 interviews with key players). All but three of these
interviews were conducted in 2001. The purpose of these interviews was to provide
information for an analysis and understanding of the land reform policy development
process in South Africa — focussing largely on the period 1992 to 1999. These interviews
were the most important source with regard to understanding land reform policy
processes in South Africa, and it is this understanding that underlies the thesis. The
major shortcoming in this regard was my inability to gain access to top level employees
of the ministry of Land Affairs and Agriculture under Minister Thoko Didiza’s



leadership. It is possible that this resulted in some informant bias in chapter five. The
information generated by these interviews also turned out to be very useful in informing
the evaluation of the South African land reform programmes in chapter six, seven, eight
and nine. For more detail on this process see Appendix two. For a copy of the interview
questions see Appendix four.

Fourth, I conducted fieldwork (several weeks) among two communities in Mpumalanga
in 2001 — Solane and Sheba. The fieldwork I conducted at Solane was used (essentially)
for the analysis of the South African Redistribution Programme in chapter seven (since
Solane is regarded as a “successful” example of redistribution). The fieldwork I
conducted at Sheba, was used to inform my understanding of land invasions, tenure
reform, redistribution and poverty in chapters two, seven, eight and eleven (since the
Sheba Siding Tenure and Development Project is considered “unsuccessful”). However,
the fieldwork (with both communities) also informed my broader understanding and
experience with land reform and poverty in South Africa.

Parts of the fieldwork were structured and systematic (e.g. planned and structured
interviews), while (those) parts of the fieldwork (that yielded some of the most interesting
information) were unstructured (e.g. conversations). Counting formal interviews,
informal interviews, conversations and community meetings, | “interviewed”
approximately 80 people. For a copy of the structured interview/questionnaire see
appendix three. For a sample of a structured interview transcript see Appendix five. For
more detail on the methodology and fieldwork in Mpumalanga see Appendix two.

Appendix one provides information of the Sheba Siding Tenure and Development
Project, which began after the Department of Land Affairs was contacted concerning a
land invasion on state land outside Baberton. In brief, the most prevailing feelings with
regard to land reform at Sheba were frustration and confusion. Not surprising, given the
fact that the interviewees had no formal housing, no electricity, no water, no social
services and no recreational facilities. Approximately 70% of interviewees reported
being unemployed. Many of the interviewees, who reported that they were employed,
were employed as farm workers and earned on average R200 per month. (Note: I did not
verify salary information by talking to local farmers, and none of the farm workers had
pay-slips or documentation to show what their salaries were). Only approximately 30
percent of adults in the community had undergone any form of formal education (mostly
primary school). The nearest high school, shop and clinic are approximately 25
kilometres away from the settlement. Further, crippling transport costs limit access to
these institutions.

Finally, I also had an opportunity to accompany the former Minister of Agriculture and
Land Affairs, Derek Hanekom, to a community meeting with representatives of the
Xhomani San on 8 September 2002. 1 subsequently conducted a formal interview with
Isak Kuiper. For more detail on this experience see Appendix two.

A History of Dispossession: The inequitable distribution of land in South Africa



In 1991, approximately 80% of the South African population were still prohibited from
owning or leasing land in over 80% of the country. Whites (14% of the population)
owned 83% of the land (including 16% owned by the government and its agencies).'® It
is this unequal distribution of land that underpinned white domination of the black
majority. In 1994, 80% of the land was still owned by whites and 50 000 white farmers
owned 85% of all agricultural land.'” This is highly skewed, even when compared to
some of the most unequal societies both internationally and/or historically.  As the
following discussion will show, South Africa remains one of the countries with the most
inequitable distribution of land (more inequitable than, for example, Zimbabwe and
Namibia). South Africa is arguably also the country were such inequity has persisted the
longest.

A 1985 government census in Brazil, for example, found that large-scale land holdings of
over 1 000 hectares made up only 0.83% of the total number of rural properties but
accounted for 43.3% of cultivated land. By contrast, smallholdings under 10 hectares
comprised 53.1% of rural properties but accounted for only 3% of cultivated land.*® In
1995, there were 4.8 million landless workers in Brazil and 1% of all property owners
still owned 44% of the land, while 67% owned only 6% of the land.*® In Cuba in 1958,
9% of the landowners owned 73% of the land.”® In 1961, there were 1 091 large farms
(haciendas) in Peru of over 2 500 hectares.”> Foreign landowners possessed 70% of
Mexico’s wealth in 1910.22 In Honduras in the early 1990s, two-thirds of all agricultural
producers had access to only 10% of the total land area. In contrast, 10% of the
Honduran population controlled 50% of the total land area.”® In Chile in 1925, 5 396
large estates (with an average size of 10 377 hectares) accounted for 89% of all
farmland.?* After decades of land reform, large numbers of the Central American
population remain landless. In Guatemala, 98% of the rural population require land and
in El Salvador the figure is 57%.%

Further comparative examples include Japan where feudal landlords owned almost half
of Japan’s total land area in the period immediately preceding the end of World War
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Two.?® Before the South Korean land reform programme was initiated, Japanese settlers
representing 1.3% of the total number of South Korean landowners, owned 55% of the
land.?” In 1947, absentee landlords in India still owned 80% of the agricultural land. An
unequal distribution of land as well as a concentration of land ownership were
characteristics of Chinese society in the late 1940s. The size of large Chinese farms
ranged from 20 to 1 380 hectares, with an average size of 335 acres. Small-scale
cultivators represented approximately 70% of the total number of landowners but
accounted for only 20 to 25% of total landholdings. Approximately 20 to 30% of rural
households were landless, while an estimated 10% of all landowners were absentee
farmers.?®

At the time of independence (1980) in Zimbabwe, approximately 5 700 white farmers
owned 16 million hectares of commercial agricultural land; 8 100 African farmers owned
1.5 million hectares and approximately one million African farmers cultivated 16 million
hectares of land under customary tenure. In addition, whites (1% of the population)
owned 70% of the most arable land.?® It is estimated that absentee landlords currently
own farms in Namibia covering more than a million hectares and that more than 70% of
Namibia’s arable land is still in the hands of a white minority group of farmers.*® Before
Egypt embarked upon its 1952 land reform programme, 94% of the total number of
landowners controlled 35% of agricultural land, while 0.1% of the total number of
landowners controlled 20% of agricultural land. Furthermore, approximately 45% of all
Egyptian rural households were landless.*

Colonialism and the 1800s

The process of dispossession started when the first white settlers arrived at the Cape in
1652 and continued for approximately three centuries. This was arguably a more
protracted process than elsewhere in Africa and Latin America. Portuguese immigration
to Brazil, for example, started in the 1700s with the discovery of gold deposits and
continued up to the middle of the 20" century. By 1831, European settlers had gained
control of land resources as well as a dominant political and economic position in
Brazilian society.** It was only in 1890 that Cecil John Rhodes dispatched a pioneer
column from South Africa to colonise Zimbabwe and independence was achieved in
1980. And, in Kenya, colonisation commenced at the beginning of the 20" century when
all “vacant” land was declared British Crown Land with the inevitable results of
alienation, displacement and conflict.*®
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In 1658, the first formal act of forced relocation in South Africa occurred when Jan van
Riebeeck informed Khoi communities that they could no longer live west of the Salt and
Liesbeek rivers.** From then on, military conquest and colonial settlement became the
standard methods of dispossession, although legislation and trickery always played a part.
This is illustrated by the aggressive annexation of the Eastern Cape in the 1800s.

Legislation was increasingly used as a method of dispossession. As the white agricultural
sector grew in the mid 1800s, so did the demand for African labour. Accordingly, a tax
policy designed to force Africans into wage labour by heavily taxing independent African
tenants on farmland was introduced in 1860.* This was followed by the 1884 Native
Location Act in the Cape Colony and the 1887 Squatter Laws in the Transvaal. In 1891,
the Free State prohibited Indian ownership and occupation of land. Indians were also
prohibited from crossing provincial boundaries. It was in protest to this prohibition that
Gandhi and a group of 2 700 protestors marched from Natal into the Transvaal.*® In
1894, the Glen Grey Act was introduced in the Cape Colony to increase the supply of and
control over African labour. In terms of the Glen Grey Act, migrants from “reserve”
areas would provide labour, thus setting the foundation for separate development and the
Apartheid policies that were to follow. Finally, it was the 1904 Masters and Servants
Ordinance that deprived black tenants of legal protection by defining them as servants
instead of wage labourers. The Ordinance therefore established the legal basis for the
process of forced removal and eviction of labour tenants and farm workers that continued
for almost a century thereafter.

The Union and the 1913 Land Act

With the creation of the Union of South Africa in 1910 and the coming to power of the
South African Party, a new era of vigorous and focussed government policies to inhibit
the growth of the African peasantry was ushered in.®” The Land Act 27 of 1913 came into
operation on June 19 - less than two months after the first reading on April 25, 1913. The
1913 Land Act prohibited land purchases by Africans outside of the scheduled reserves,
making these the only places where Africans could legally occupy land. The 1913 Land
Act also outlawed sharecropping and “squatting”. The Act effectively dispossessed
millions of South Africans and immediately reduced African access to land by excluding
over one-and-a-half million hectares of white owned land rented by Africans, as well as
half a million hectares owned and occupied by Africans at the time.®

¥ Levin R.M, “Land Restitution, the Chieftancy and Territoriality: The case of the Mmaboi Land Claim in
South Africa’s Northern Province, Centre for African Studies, March 1996
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purposes — preventing the rise of a class of commercially successful black farmers, ensuring a supply of
migrant labour for mines and farmers, and maintaining low wages based on the justification that access to
land in the bantustans allowed families to supply a portion of their subsistence through farming.
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The introduction of a system of “native reserves” is certainly not particular to South
Africa and, as was the case elsewhere in colonial Africa, the objective was to generate a
steady flow of cheap labour to settler farms and mines.** In Zimbabwe, the Land
Apportionment Act of 1930 divided Zimbabwe into European and Native Reserves
(constituting only 30% of the total land area). When the Land Tenure Act of 1969
replaced the Land Apportionment Act, European farms were roughly 100 times the size
of African holdings in Zimbabwe’s Tribal Trust Lands (reserves).* In Kenya, African
“reserves” were created in 1926. What is particular to South Africa is the fact that the
scheduled areas amounted to only 7% of the total land area. As early as 1916, the
Beaumont Commission®! reported that the reserves could only support half the African
population of South Africa.

The 1913 Act was part of a bigger policy framework that included (among other
measures) the Mines and Works Act of 1911 and the Native Labour Regulation Act of
1911 — both aimed at facilitating cheap labour to white enterprises.** Intrinsic to the
bigger policy framework was the ideology that Africans should be allowed in white areas
only as servants and never as owners or independent producers.”® Nevertheless, the
Beaumont Commission (1916) reported that African purchasers in the Transvaal were
still squeezing whites out of the property market.

Closing in

In 1924, the Pact government came to power and set out to eliminate independent African
access to land and to create a uniform system of black administration throughout South
Africa. The then Minister of Native Affairs, J.B.M Hertzog, introduced the Black
Administration Act 38 of 1927, which became one of the principle methods of forced
removals. The power to forcibly remove African communities was contained in Section
5(1)(b) of the Act.** Hertzog also introduced the Native Trust and Land Act of 1936.
The Act expanded the total reserve area to 6.21 million hectares or approximately 13% of
the national land area.”® It also created the South African Native Trust to acquire and
administer that land. The Trust became the registered owner of most reserve land. Until
1937, African land purchases had continued, in a few cases, but the introduction of the
1937 Native Laws Amendment Act removed the surviving rights of Africans to acquire

¥ Basset T. J, “The Land Question in Agricultural Transformation in Sub-Saharan Africa”, Land in African
Agrarian Systems, Basset T.J & Crummey D.E (Eds.), University of Wisconsin Press, Wisconsin, 1993

0 Naldi G.J, "Land Reform in Zimbabwe: Some Legal Aspects”, Journal of Modern African Studies,
Vol.31, No.4, 1993

*! The Beaumont Commission was established by the 1913 Land Act to study the impact of the legislation
as well as to recommend whether and which additional land should be added to the reserves.

“2 Wickens P.L, "The Natives Land Act of 1913: A cautionary essay on simple explanations of complex
change"”, South African Journal of Economics, Vol.49, 1981

*% Claassens A, "For whites only - land ownership in South Africa”, in A Harvest of Discontent: The Land
Question in South Africa, De Klerk M (Ed.), Idasa, Cape Town, 1991, p. 43 - 56

* Marcus G, "Section 5 of the Black Administration Act: The Case of Bakwena ba Mogapa", No Place to
Rest, Murray C & O'Reagan C (Eds.), Oxford University Press, Cape Town, 1990, p. 13 - 24

** Turner S & lbsen H, “Land and agrarian reform in South Africa: A Status Report”, Occasional Paper
Series, PLAAS, UWC, November, 2000, p. 2 - 4
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land in urban areas. This was followed by the 1946 Asiatic Land Tenure Act, which was
introduced to control Indian land purchases in the Transvaal and Natal.

Forced Removals and Apartheid

The process of dispossession culminated in Apartheid with its “labyrinth” of laws
relating to land and the forced removal of approximately 3.5 million people. Budlender
and Latsky argue that the host of land-related laws that emerged during this period
“cannot and did not arise from a single flash of misguided brilliance. Rather, it was the
result of generations of legal tinkering, of piecemeal and painstaking technical
embellishments of structures created, on the one hand, in the service of the grand
Apartheid plan and on the other hand, in response to ideological, developmental and
economic realities from time to time and from area to area”.*

The majority of forced removal victims were African — although 600 000 non-Africans
were forcibly removed under the Group Areas Act. Black spot clearance, homelands
consolidation, the abolition of labour tenancy, urban township relocation, influx control
and betterment planning, were all Apartheid measures to forcibly remove people.
Between 1960 and 1982, approximately 1 200 000 people were forcibly removed from
farms, a further 600 000 through black spot and bantustan consolidation policies, another
700 000 through urban relocation, some 900 000 under the Group Areas Act and 150 000
for other reasons.*’” All these removals were forced: “The force has been both structural
— coercion is built into the web of discriminatory and oppressive laws and institutions
restricting black freedom of movement and access to land — and specific to the particular
instances of relocation. Sometimes the violence with which people are moved is direct —
police and guns, bulldozers demolished houses and arrests. Sometimes the violence is
less overt — intimidation, rumour, co-option of community leaders, the pressure of shops
and schools being closed and building restrictions imposed in areas due for removal”.*

The Group Areas Act

“But God save us all from the South Africa of the Group Areas Act, which knows no

reason, justice or mercy”.*

The Group Areas Act divided South Africa into African, Coloured, Asian and white areas
and stipulated that each group had exclusive occupation rights within those areas. Indian,
Chinese and Malay groups were created as subdivisions of the Coloured category on
March 30, 1951. This separation would extend to all levels of society — residential,
social, educational, commercial, recreational and industrial. The ratio of whites owning
more than 80% of the land was maintained. The Group Areas Act had particular
significance in the lives of Indian and Coloured communities in South Africa. The Group
Areas Act 41 of 1950 imposed government control over all inter-racial changes in

“® Budlender G & Latsky J, “Unravelling Rights to Land and to Agricultural Activity in Rural Race Zones”,
South African Journal of Human Rights, 1990

*" South African Council of Churches, The Churches report on forced removal, Randburg, 1984

*8 Surplus Peoples’ Project, Forced removals in South Africa \VVolume One, Cape Town, 1983

*° Alan Paton in Paton A, The People Wept, pamphlet, 1957
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ownership and occupation of property not already governed by the 1913 and 1936 Land
Acts (primarily affecting Africans) and created the state machinery to enforce this
legislation.® As such, the Group Areas Act, in conjunction with the Population
Registration Act 30 of 1950 (which classified all people into one of four racial
categories), became the primary instrument of forced removal and dispossession of
Indian and Coloured communities. The Act led to the destruction of places like Cator
Manor (Durban), South End (Port Elizabeth), District Six (Cape Town), Fordsburg,
Vrededorp, Pageview and Sophiatown (Johannesburg) and to the creation of places like
Lenasia, Eldorado Park, Chatsworth and Mitchell’s Plain.™

For example, approximately 100 000 people were forcibly removed from Sophiatown in
1953 in terms of the Group Areas Act. Soon after the forced removals, houses and
buildings were demolished and a new low-income white suburb, Triomf (meaning
triumph), was built on the ruins of Sophiatown. The forced removals were part of a
government plan to remove Sophiatown, Matindale and Newclare — all so-called black
spots — to the western areas of Johannesburg. These freehold communities were
established respectively in 1903, 1905 and 1912.>* The plan to remove these “last
bastions of African freehold title” was developed only after the areas became
geographically suitable for white settlement and “formed part of a calculated attempt to
finally end all African freehold rights to land”.>* As will be discussed in chapter six, by
March 1998, more than 200 claims had been lodged with the Commission for the
Restitution of Land Rights, affecting an estimated 1 700 properties.®® As such,
Sophiatown became a test case for urban land claims. Although many claimants wanted
to return to Sophiatown for settlement, the majority of claims were addressed through
financial compensation. It has also been difficult to establish the whereabouts of all the
former dwellings as only a handful of the original buildings survived the bulldozers’
onslaught. These include what used to be Trevor Huddleston’s church in Ray Street and
the Walter Sisulu’s house.™

Related legislation gave the National Party government the power to continue its policies
of forced removal. These included the Natives Resettlement Act of 1954, the Natives
(Urban Areas) Amendment Act of 1955 and the Group Areas Amendment Act of 1956.
In order to ensure effective separation between group areas, 58 border strips were
established (nine in the former Transvaal, 41 in the former Cape Province, seven in Natal
and one in the Orange Free State).® By December 1981, approximately 120 00 families

% South African Council of Churches, The Churches report on forced removal, Randburg, 1984

> South African Council of Churches, The Churches report on forced removal, Randburg, 1984

>2 For more detailed information see Xuma A.B, “Black Spots or White Spots”, Reconstruction, Mutloatse
M (Ed.), Ravan Press, Johannesburg, 1981, p. 127 — 134 & Nasson B, “She preferred living in a cave with
Harry the snake-catcher”, in Bonner P, Hofmeyer I, James D & Lodge T (Eds.) Holding their Ground,
University of Wits & Ravan Press, JHB, 1989 & Huddleston T, Naught for your comfort, Collins, London,
1956 & Denniston R, Trevor Huddleston, Macmillan, Oxford 1999

%% Xuma A.B, “Black Spots or White Spots”, Reconstruction, Mutloatse M (Ed.), Ravan Press,
Johannesburg, 1981, p. 127 - 134

> Rheeder E, "Land-claims people must just relax", Northcliff / Melville Times, April 17, 1998

% Cohen M, "The day of reckoning approaches", Financial Mail, April 24, 1998 & for more information on
Restitution see chapter 6

*® Report of the Technical Committee on Enquiry into the Group Areas Act, 1966
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(600 000) people had been removed under the Act. A total of 4.5 million whites had 866
group areas (774 000 hectares), 2.6 million coloured people had 904 group areas (95 000
hectares) and 0.8 million Indians had 274 areas (48 550 hectares).”’

“Dr. Malan . . . called [the Group Areas Act] the ‘heart of Apartheid’. So it is; and a
fitting heart too, for in it is found all the contempt for humanity that is the mark of
Apartheid”.®

The “Homelands™

Since coming to power in 1948, the National Party argued that the South African
population was composed of ten different nations. The Bantu Homelands Citizenship
Act of 1970 provided that Africans could no longer be South African citizens but were
citizens of respective homelands (whether they were born there or not). The Bantu
Homelands Constitution Act gave the National Party government the power to grant
independence to any homeland.  The Transkei became independent in 1976,
Bophuthatswana in 1977, Venda in 1979 and Ciskei in 1981.

Bantustan consolidation played an important part in the process of dispossession. The
“homelands” consisted of broken tracks of land and the NP government tried to group
these tracts together “relocating” people to where they were “required”. Further forced
removals and relocation took place when the Borders of Particular States Extension Act
(1986) came into force stipulating that land from “white South Africa” be added to the
bantustans. The redrawing of boundaries led to the forced removal of large numbers of
people, without consultation and often with fierce resistance.® As a result of these
policies, the population in the bantustans increased from 4.5 million to 11 million
between 1960 and 1980.%

The Goedgevonden community, for example, had lived near Ventersdorp in the former
Western Transvaal for 31 years when they were forcibly removed to farms 200
kilometres away in 1983. The land on which the community was resettled was
subsequently incorporated into Bophuthatswana and the community thereby lost access to
three-quarters of the land originally allocated to them.® Another example is the
Braklaagte community, who fought a costly and protracted battle against incorporation
into Bophuthatswana. The community, consisting of 10 000 individuals, lived on land
that they had purchased in 1907 near Zeerust in the former Western Transvaal. In 1986,
the local commissioner in Zeerust informed the community that they were about to
become part of Bophuthatswana. In response, the Braklaagte community drew up
petitions and wrote letters to the National Party government requesting a meeting to
discuss their concerns. The National Party government never responded to these requests

% South African Council of Churches, The Churches report on forced removal, Randburg, 1984

%8 paton A, The People Wept, pamphlet, 1957

* Levin R, "Land Reform: Politics, Policies and Prospects", Transformation in South Africa? Policy
Debates in the 1990's, Maganya E & Houghton R (Eds.), IFAA, Johannesburg, 1996, p. 101 - 107

% Turner S & lbsen H, “Land and agrarian reform in South Africa: A Status Report”, Occasional Paper
Series, PLAAS, UWC, November, 2000, p. 2 - 4
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and went ahead with the incorporation in December 1988. In March 1989, the Braklaagte
community took the matter to court. As a result, conflict between the government and
the community escalated. School children were assaulted, the local clinic was converted
into a jail and many individuals were arrested and beaten - some were killed.®

Largely as a result of the “homeland” policies and consequent overcrowding, rural
poverty had reached endemic proportions by the 1940s and urbanisation rates increased
significantly. Rural to urban migration was probably also encouraged by the temporary
relaxation of the pass laws during the Second World War. Accordingly, the state enacted
a series of measures which included the Native Trust and Land Act of 1936, the Control
and Improvement of Livestock in Native Areas Proclamation (i.e. Betterment Planning)
and the Rehabilitation scheme which, “aimed to stabilise the economic deterioration of

the reserves to ensure their viability for a permanent class of migrant labourers”.%®

Betterment Planning

The situation in the homelands continued to deteriorate, becoming more overcrowded and
more impoverished. (Similar events played themselves out in the Zimbabwean reserves,
where enforced overpopulation resulted in severe ecological degradation. By 1979, the
population of the Zimbabwea