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Dedication

To forced migrants, feeling their past more emphatally
than their present.

It takes courage to be a refugee
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Introducing migration patterns into South

Africa post-1994

Seeking asylum in South Africa

The emergence of displaced migrants in the formsgfum seekers has seen not only
a considerable increase in the number of peopleriagt South Africa, but has also
culminated into an interest in the manner in whilee country responds to forced
migrants. Furthermore, this has opened debate batwiose arguing that
Zimbabwean immigrants are unfairly tapping into th&ns of an anti-apartheid
struggle they did not fight for and therefore slibbé sent back home. While others
argue that Zimbabwe played a big role in the liberaof South Africa from
apartheid and Zimbabweans should be granted asyluouth Africa. Migrants
themselves have entered the fray arguing that ¢haycontribute to the development

of their host country.

This thesis focuses on asylum seekers and develdppeticularly the perceived or
assumed role that asylum seekers can play in thelafament of host countries. This
thesis argues that Zimbabwean asylum seekersndeéd asylum seekers from other
parts of the world, stand to play a very big raolethe development of South Africa,
but are severely hindered by asylum seekers lad$alicies which do not appreciate
their circumstances thus curtailing their potenaad grossly violating their rights.
Furthermore, this thesis argues that if managegeohp with good structures and
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laws to support those structures, forced migrattan bring social economic and

political value to host countries.

Research for this thesis was collected over founthm from July to October 2009.
Respondents were Zimbabwean asylum seekers whoblegveon the asylum system
for about two years or more. It is envisaged tlsgtuan seekers who have submitted
their claims for protection for this time would kbéle to provide greater insight into

the system and their general experience in SoutleaAf

This research is not yet another descriptive adcofirproblems and human rights
abuses that asylum seekers face but instead igategti what asylum seekers might
bring to the development of South Africa. Moreoviére research contributes to a
broader understanding of forced migration and dgwekent challenges in South
Africa and hopes to influence South Africa to mazinthe potential benefits of

migration.

The research investigates the state’s behavioupeaatice towards asylum seekers by
examining policyvis-a-visrealities on the ground, policy administration ahd legal
structure. The findings of the research suggedtlfves and policies not only lack a
human face, but hinder asylum seekers from regligair full development potential.
Laws fail to take into perspective people’s reefitend therefore result in a negative

impact on development.

Moreover, the research uncovered a shift within dsglum determination process.
The state’s response to asylum seekers has sliffied a model of protection to
controlling asylum seekers with much emphasis beiaged on thesocio-economic

security of the country. Although the numbers agpes of migrants may have
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changed since 1994, the state’s response to theoptemon of immigration has
continued to be driven by a desire for strict coihtand exclusion (Tshabalala

2009:20).

This shift from protection to security has not onlyscured many of the real social and
political issues surrounding forced migration bas land continues to violate the rights
of migrants. This framing of forced migration asnaans of repression and exclusion

have been confirmed and justified at national ydewvel.

To reverse the structural subjugation, eliminateomd impoverishment of asylum
seekers the Department of Home Affairs (DHA) haprtwvide realistic policies which
meet the needs of asylum seekers such as easys docésance, health care and

education amongst other needs.

Abstract

This research was encouraged by the recent develusr migration patterns in the
world. Though immigration is not new to South A&javith people migrating to the
country from as early as the 1600s, there has aemtable increase post — 1994 at the
fall of apartheid. The profile of migrants has aldwanged considerably to include
refugees, asylum seekers and other forced migfaatedau 2007; Jacobsen 2006). It
is the emergence of a new group of immigrants éenftihm of asylum seekers and their

relationship with the state, economy and societiciWmakes for interesting analysis.

This thesis argues that the continual framing ofration as a security issue, in
relation to crime and unemployment overlooks thsitpe brain gain for the recipient

countries (Mawadza 2007). Framing forced migraiiorthis manner disregards the
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important question of why people migrate and wieatise they (can) provide to their

countries of asylum and in the process violates tights.

Research question

This research comes from a premise that theremrisaatch between policy and ideal
and/or practice. Due to their exclusionary natlae/s governing the asylum process,
as well as poor policy implementation in South édrifail to take into account

people’s realities. This fetish for migrant exctusihas meant that South Africa has

failed to promote a development agenda and cagstaln the gains of migration.
South Africa’s migration patterns post-1994

The increase in wars, civil strife and other forofsunrest in Africa particularly

Southern Africa and the Great Lakes region anddaddelsewhere in the world has
seen a growing number of forced migrants more thi@vious decades, with most
African migrants settling in South Africa post 1992ifferent scholars have given
different reasons behind this destination ‘choi@iging from porous borders which
are easy to cross, corruption within the DHA anlhrge population as well as the
ethnic diversity of South Africa which makes itaelely easier for undocumented

migrants to be simply absorbed into everyday lif@ndau 2007).

Landau and Gindrey (2008) believe that more receigration patterns have been
heavily shaped by perceptions of better employnagrat other opportunities in the
country and a relatively peaceful political climatandau (2007) and Jacobsen (2006)
have noted that as the other traditional migraoeixeng countries have become both

poorer and politically unstable in post indepen@eaconomic decline, South Africa

12



may have come to represent both a ‘greener pastace’a safe haven for those that
seek to escape these conditions (Landau 2007).e\Wiwever, Johannesburg offers

the prospect of employment and protection, nomgigsanteed and comes at a price.

Whilst South Africa thrives politically, economialand socially the same cannot be
said of her northern neighbour- Zimbabwe. Ironicdilis around the same time (late
1990s) when South Africa started showing signscohemic and political growth that
Zimbabwe started showing signs of trouble. In 199§ government gave the war
veterans Zimbabwean $50, 000 (equivalent to USD4A®)Othen) and once off
gratuities and Zimbabwean $2,000 monthly paym&n@n top of these hefty
payments war veterans and their families were @tbviree schooling and free
medication at government institutions. As a resufitthis unplanned spending,
inflation had risen to 11,0009y June 2007, the worst ever recorded in history.

Zimbabwe, once heralded as Africa’s bread basleet rbached economic decay.

This was just the start of problems bedevilling Babwe. With the failure of the
economy, voices of disgruntlement grew culminatingthe formation of a new
political party, the Movement for Democratic chafiiyoC) in September 1999 under
the leadership of trade unionist turned politicidr, Morgan Tsvangirai. The party
was to be Robert Mugabe’s most formidable oppasitithe political and economic
tragedy unfolding in Zimbabwe was to see Zimbabwesratter all over the world in

search of refugee, with the bulk of them settlinglohannesburg. Whilst there are no

! Zimbabwe News Online, 12 October 199@vw.africa.upenn.edu/Newsletters/zmno_121097.html
(accessed 2 September 2009)
2 http://forum.mg.co.za/showflat.php?Number=18022B588ccessed 2 September 2009)
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exact figures of Zimbabweans in the diaspora (bexai the patterns of migration)

the numbers have been pegged around1-9 million gremts in South Africa alore.

Migrations of this scale, whether forced or othemyiobservably have consequences
on the development of any state, notably changéseipolitical, social and economic
spheres. Scholars like Sassen (1996) argue thht lauge scale migration poses a
threat to the sovereignty of a state, at the same diminishing its role in determining
and controlling the flow of people, goods and infation in and out of its jurisdiction
(Sassen 1996). It therefore comes as no surprdelté increase in migration patterns
into South Africa has been partly blamed on itskeeéng capacity to control borders.
However, instead of looking at this scenario asaageér, this research argues that

benefits can be reaped from such a situation.

According to Gorman (1993:7) this has long beenegally accepted among refugee
and development experts in academia. He arguesethajee populations could have
significant development implications on host saoeget (Gorman 1993:7). The
Rwandese who fled their country in 1961 to seekgefin Zaire is a case in point.
Gorman argues they contributed immensely to theldpment of their host country.
The International Labour Organisation, Bohning:§1Pand SAMP: (1997) have also

documented the overwhelming evidence of the pa@sitantribution of migratiofi.

A report by the Migrant Rights Monitoring Proje@009) revealed that whilst this
trend, asylum seekers settling in South Africarelaitively new what is worrying is

South Africa’s response which centres on contrglliather than protecting refugees.

% Landau L (ed) ,200Protecting Refugees, Asylum seekers and Migrareirth Africa Cormsa
www.migration.org.za/sites/default/files/reportsI@0CRMSA07Report.pdfaccessed 10 October
2009)

* Oucho 0.JohriThe Relationship between Poverty and MigrationantBern Africa
www.sarpn.org.za/documents/d0001212/oucho/ouchdgudessed 10 October 2009)
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Algotsson and Van Garderen (2001:1) also note tthist control is evident in the

‘restrictive immigration policies, deterrent meassirsuch as punitive and arbitrary
detention, carrier sanctions, rejection at borderd large repatriation programmes’.
This response is not unique to South Africa, a igreg country, where students of
political economy might justify it as necessary dese the state’s responsibility lies
first and foremost to its citizens, therefore tleed to control and limit asylum seekers

who are generally perceived as competition wittzeits for jobs and other services.

This trend, the exclusion of migrants, is also ewmidin countries like France which
saw an upsurge in the number of asylum seekers fi@mcophone Africa in the late
1980s. Freedman (2004:1) came to the conclusianthieadiscourse of security has
obscured many of the real social and politicalesssurrounding forced migrants. The
United States responded more or less the sameeanded to fortifying borders in a
bid to exclude Mexican immigrants; this howeverdeal little positive results as the

immigrants have simply found other routes througinciv to enter the States.

South Africa has done considerably well in respongdb new arrivals by amending
old laws; The Aliens Control Act No.96 of 1991 athé Aliens Control Amendment
Act No76 of 1995 which grossly violated the riglafsasylum seekers and refugees.
These have been replaced with the Refugee Act,30c01 1998, which gives asylum
seekers more rights though arguments are thatefggBe Act is still modelled along
‘fear of the foreigner’ which is an off shot of tgartheid philosophy. The argument

is that the Refugee Act is not progressive at all.

Though strides have been made in amending law ahclypthe results are not quite
so evident. Law and its application still remainigzoapart. A study by the Civil

Society Organisations working on refugee and asydeekers’ human rights in South
15



Africa (2006) demonstrates that although there figirdy acceptable measure of legal
and policy protective mechanisms for the protectbrefugees and asylum seekers in
South Africa, there is a serious lack of coheranatie government’s implementation

of these policies.

This lack of effective implementation of policessteevere effects on everyday life of
asylum seekers. For instance the research foundhiige is poor communication on
the status of asylum seekers even between law sakerthe police as a government
law enforcement agency. In South Africa the DHAdsponsible both for formulating
policy that should guide immigration enforcement dar determining the status of
those that are suspected to be ‘illegal’. On theeiohand the South African Police
Service (SAPS) is ultimately responsible for thg-ttaday enforcement of such laws
and policies. However, the research uncovered poarmunication between these
two government departments, the SAPS are ill infmrrabout the documented status

of asylum seekers.

In order for the discussion to be easily follow&ds necessary to unpack terms that
are considered crucial in the discussion. Thesmsewere chosen because they
underline the main argument of the research. Feeldpment to be effective it has to
be sustainable. The need for development to baisasle was recognised after the
failure of the United Nations first two developmelgcades (1960-1980); this failure
encouraged a shift in development discourse fronprascriptive to a more

participatory with an emphasis on meeting humanseé present generations.

Social science scholars have given different imetgtions to the term development.
Development is a dynamic process unfolding overtinse that the present

circumstances in a country or region need to b&uated against past policies (Naude:
16



1997:4). 1t is therefore imperative to change polio suit present circumstances.
Allen (1980) argues that sustainable developmerat ferm of development that is
likely to achieve lasting satisfaction of human ae@nd improvement of quality of
life. According to Van Zyl (1994:4) developmenttle structural transformation of
society in many spheres including the politicakiah economic and cultural spheres
which results in greater productivity, income artbices and consumption for all
people. Van Zyl argues that this development poeal lead to actual development
if characterised by capacity participation of indivals and groups in economic, socio-
political institutions so that people’s choices gméferences can be taken into account

by policy- makers.

According to Naude (1996: 2):

Development implies a qualitative change in the veagiety carries out its
activities such as through more progressive agguaénd behaviour by the
population, the adoption of more effective sociagamisation ... the term
evolution refers to the original formulation andoption of qualitative structural
advances in the form of new social attitudes, \&lwnd behaviours, or

organisations

Though different scholars give different definittonthey all emphasize that
development should be human-oriented. This thegjsea though South Africa is
doing relatively well in as far as achieving ecomorgrowth (it is the strongest
economy in the region), it still lags behind in &sting social development, notably
the living standards of the population especialg tmarginalised have still not
improved. Post - apartheid economic structure kb not changed much from the
apartheid structure. The economy is still largedpitalist and the control still remains

in the hands of a few. The capitalist system wltiehtres on maximising profits also
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means that business is inclined to cut costs wéeee it can include the use of cheap

labour.

Attitudes of Home Affairs officials towards Zimbabwean

asylum seekers

Zimbabwean asylum seekers are caught at the etite aftick because of the DHA'’s
attitude towards them. The Departments’ ‘there aswar in Zimbabwe’ approach
informs or rather ill-informs the way they receiaed engage with Zimbabwean
asylum seekers. According to the Act each caseldhmujudged on individual merit
and not of factors taking place in whole or partaotountry as such this blanket
application of the Act and the assumption thatZathbabweans seeking asylum in
South Africa are economic migrants disregardsithfortant fact that not all cases are
economic. This approach also fails to take intontsgnce the interconnectedness

between political, social and economic reasons.

This explicit discrimination against Zimbabwean lagy seekers was challenged in
court in 2006 (Cormsa: 2008:6). Despite the faat himbabweans are the largest
asylum seeking group in South Africa they are #eest likely to be granted asylum,
44,423 Zimbabweans claimed asylum in South AfrieaMeen 2005 and 2007; within
the approximately 5,000 new asylum applications cpssed each vyear, the
government recognised 241 Zimbabweans as refuggeeén 2004 and 2006This

is largely as a result of the ‘refugee- producirmgirdries’ which in itself speaks

®> Neighbours in need: Zimbabweans seeking RefugSeirnh Africa
www.google.co.za/search?hl=en&g=neighbours+in+néeZimbabweans+Seeking=refugee=in+S
outh+africa&btnG=Google+search&meta+cr%3Dcountry@écessed 10 October 2009)
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volumes about policy implementation in South Afriegylum cases are supposed to

be decided on an individual basis not necessaréyts in the country of origin).

Officials often accuse Zimbabwean asylum seekeebaking the asylum system as a
means of legalising their stay in South Africa. Whihe economy of Zimbabwe is
indeed on its knees and although economic conditibay be a contributing factor to
flight, the majority of applicants who approach theception offices cannot be

characterised primarily as economic migrants (MR20B9: 6).

Whilst acknowledging that the DHA is faced with glages in personnel, and poorly
trained staff and backlogs amongst other challenipesultimate goal of the asylum
system should be to protect asylum seekers and tiiedlenges must not stand in the

way of protecting asylum seekers.

It is hoped this research will influence positievk on asylum seekers and good
structures to support those laws and policies whitthsee policy being aligned with
concrete societal realities. The research infornbetéer understanding of issues and
exposes complexities confronting asylum seekerspasdibly informs policy on how
to tackle these problems. Ultimately the reseaméne up communication about this

new group of immigrants in the country.

Definition of key terms and concepts

Asylum seeker(s)

The United Nations Refugee Convention 1951 dessr@peasylum seeker as a person
with a well founded fear of persecution on grouwdigheir race, religion, political

opinion, nationality or membership of a particudacial group, is outside their country
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of nationality and is unable or unwilling to avdikr/himself of state protection

because of such fear.

Refugee(s)

According to the United Nations Convention of 198INHCR), a refugee isny

person, owing to well founded fear of being perseduor reasons of race, religion,
and nationality, membership of a particular groupolitical opinion, is outside the
country of his nationality and is unable to or ogvito such fear, is unwilling to avalil

himself of protection of that country... (United Nats Convention of 1951) Art (2).

The Organisation of African Unity (OAU), describesefugee as someone who

...owing to external aggression, occupation, foretpmination or events

seriously disturbing public order in either parttbe whole of his country of
origin or nationality, is compelled to leave hisag of habitual residence in
order to seek refuge in another place outsidedustry of origin or nationality

(OAU 1969) (Art.1 (2).

It must be noted that while refugees are not orffgréntiated in terms of the causes
of flight, South Africa at present only recognigeditical refugees. It should also be
noted that both the UN and the OAU use these tamteschangeably and this will be
adopted in the research. This research also maleesfuhe term ‘forced migrant (s) in
reference to asylum seekers and asylum seekers. thgagh the research uses these

terms interchangeably it should be noted that trese different legal meanings.

Human rights

According to Article 2 of the United Nations Ded@ton of Human Rights of 1948,

Human rights are generally accepted principlesaohéss and justice. The Universal
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declaration of Human Rights describes them as amsal moral rights that belong to

all people simply because they are human beings.

Perceived skill of Zimbabweans

The special focus on Zimbabwean asylum seekersinflaenced by a number of

factors, chief amongst them are the following;

This thesis argues that Zimbabweans relatively hskils and a good level of

education that could be put into good use espgaialfilling up spaces in the much
talked about critical skills shortages in maths aance but is finding it hard to put
these skills into good use because of stringensliEgn. Richmond (2000:30) defines
a skilled person as someone with specialised dmnteal skills that are used in
professional occupations without such individudle tlevelopment of the economy
would be severely hindered (Richmond 2000). Zimbedowworkers are potentially a
valuable resource for the South African economy wuelatively high education and
skill levels. This research uncovered that morenteaty—nine percent of those
interviewed had an Advanced Level education (edentato Matric) or higher

education and at least one other skill. A studyrbychod (2005) supports this claim.

These skills and education levels are however mdy anique to Zimbabweans.
Recent research by the FMSP (2009) revealed that%®28f migrant survey
respondents in Gauteng, Durban and Cape Town haJeasat finished tertiary
education, compared with only 3.2% of the total tBoffrican population holding a

degree.

According to the National Refugee Baseline Studw&y in South Africa UNHCR

(2003), the majority of refugees come from fairlgliveducated backgrounds. The
21



same study found that the minority that are in aigloyment are in the poorest paid
jobs and working in the fields that do not refldmeir previous skills and experience.
This means that valuable formal qualifications akills are currently lying dormant
and unused in the economy and the public sedtbrs thesis underscores the
importance of the contribution of those with fewermal skills, forexample in the
self-employed sector and that their contribution®uwd be invoked in policy

discussions.

Another motivating factor is that asylum seekemrfrZimbabwe are often dismissed
as economic refugees and are not regarded aspbiifugees bthe DHA and by the
media. Based on this assumption DHA officials hadepted an arbitrary manner
when dealing with Zimbabweans. This is a grossatioh of statutes governing the
asylum determination process which state that eask is supposed to be judged on
individual merit as enshrined in the various proteaegarding asylum seekers and
refugees; the 1951 United Nations Refugee Converatid the 1967 Protocol, OAU

Refugee Convention which South Africa is signatoras well as the Refugee Act.

It is because of these attitudes from the mediate@dHA that Zimbabwean asylum
seekers make for an interesting analysis in drawiggline between political and
economic migrants. Most asylum seekers from Zimlmloften cite economic and
political reasons for flight, a reason often usedtire DHA to exclude them from

granting them protection.
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Figure 1: Map of South Africa

|
3
ZIMBABWE

[ ]
Polokwane

PRETORIA
Sr(TSHWANE)

NAMIBIA

—=25

b=

EW%

ATLANTIC |

.

6 Cape of

Cronct
Hﬂ,ﬁtﬂg}j

OCEAN
ﬁaéldanha
Lape Town
L
v

Prince Edward lelands

1+

Ml AN,

Upington Ladysmith, 1
Kimberley* "
Bloemiontain ¢
=1 '\\ De Aar,

East
Port Londo INDIAN
Elizabeth, .~ OCEAN
I:.I 1:;I|:| El.’l.'IIZI Krii

0 100 200 mi

15~

http://www.mapsworldwide.com/maps/South%20Africa png# (accessed 19 October 2009)

23



South Africa is highly pressurised by asylum seek&overnment statistics indicate
that more than 207,200 individual asylum claimsewneggistered in South Africa in

2008, making the country the largest single reaipié asylum-seekers in the wofid.

Table 1: 2008 Asylum applications in South Africa

Item 2008 figures
Refugees & Asylum Seekers 256,200
Zimbabwe 115,800
Congo-Kinshasa 33,000
Somalia 27,000
Malawi 16,400
Ethiopia 11,000
Congo-Brazzaville 9,400
Bangladesh 6,900
Pakistan 5,000
Tanzania 4,200
Total applications 228,700

http://www.unhcr.org/4a2el15ab2.ht(alccessed 19 October 2009)

The Refugee Act 2008 places restriction on trawdkide South African borders,
though this is not contained it the actual Actlftéie should be noted that ounce given
refugee status, the choice to apply passportateltbeyond is extended to refugees) .
This act by the South African government to placevel restrictions on asylum
seekers without the Act specifying so is an indacabf problems which lie within the

application of the Act.

® http://www.unhcr.org/cgi-bin/texis/vtx/page?pagee485aafaccessed 19 October 2009)
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While it is understandable that naturally asylurekses would not want to go back to
a country which they fled, maybe until the situatio that country improved, in South
Africa asylum seekers are restricted from any frawgside South African borders.
The travel restriction this means that asylum seekepecially Zimbabwean women
who for years have depended on cross border t@deufvival have had to abandon
their traditional survival strategies. This is iondlict with the South African policy of
self-sufficiency. Basically the idea behind thisicept is to open up space and equip
citizens to realise their potential and not to retythe state for all their subsistence.
The South African government has extended thisytuan seekers as well meaning as
the policy is, structural hurdles make it difficétr asylum seekers to realise this. For
example ideally extending the right to get an etlanaand to work to asylum seekers
is welcome and would go a long way in making theaependent however it defeats
the whole purpose to give grant them these rightsyet make accessing these rights

structurally impossible.

Without their traditional method of livelihood aayh seekers find themselves forced
to compete with locals on the job market and f@ibaumanitarian needs, placing a
strain on the already overwrought government haheeexclusionary response to
exclude them. This competing for services with Iscaanifests in social ills such as

xenophobia.

Whilst on paper asylum seekers are allowed to worthe Republic, amongst other
things, securing employment has not been easyods ahot help to have procedural
policies which claim to incorporate migrants in tthevelopment process but fail to

have structures to promote this.

25



Theoretical framework

The literature reviewed is divided into two partBe first part focuses on South
African’s policy towards migrantgis—a-visinternational laws on refugee protection.
This part highlights internationally accepted st&nad of refugee protection and shows
where South Africa fails to meet these standard® part borrows from the social
policy framework. In its abstract sense socialgois the principle whereby members
of a large organization and political entities eotlvely seek enduring solutions to the

problems that affect them (Freeman and Sherwoo@:297

The proponents of this theory argue that it manstain element of stability while at
the same time seeking to improve the conditionsit®f members. While one
understands that laws and policies are there ® g@isemblance of order in the society
we live in, these laws should take into perspedineerealities of the very people they
seek to protect. Social policy as a process whindulsl not be rigid but ought to be

flexible and modified according to people’s eveamting needs and realities.

Social policy as dramework of action propounds that social policyoath a product
and a process; it assumes the availability of d delineated policy which is to be
implemented, within the context of potential chage the values, structure, and

conditions of the group affected Freeman and Shedvwb970).

The proponents of this theory argue that it mangtan element of stability while at
the same time seeking to improve the conditiongsomembers. Social policy as a
process which should not be rigid but ought to Ibrillle and modified according to

people’s ever changing needs and realities.
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The second part highlights the socio-economic impéZimbabwean asylum seekers
on the development of their host state. This peatvd from a collectivist-migrant
development oriented perspective which places esiplan focusing on the positive
gains of migration rather than viewing migrationasecurity threat. The literature
reviewed discussed migration within a socio—ecomonuontext. By attempting to
investigate the interaction between migrants anitcy@nd its implementation, the
research exploits gaps which exist both in literatreview and public discourse

(Tshabalala 2009).

Refugee protection in South Africa

South Africa is signatory to internationally acaapiconventions on the protection of
refugees. These conventions emphasise on proteatinamgst other rights. However,

in practice refugee protection in South Africati ®ound wanting.

These conventions however, do not dictate how temibers should implement these
policies as such policy implementation is left be iscretion of each member state;
neither do they (conventions) place sanctions & tlonventions are violated. This
gives governments space to implement the conventiathin their own interest and

interpretation (Chebichi 2009)

There are many grey areas in the Refugee Act 08,188 example South Africa
currently does not recognise what is termed ‘ecaoamgrants’ which the State
argues Zimbabweans fall within this bracket becaakd¢he ‘there is no war in
Zimbabwe policy’. The Act allegedly does not pratdas group; furthermore, it blurs
the lines in defining who qualifies for protectioit gives a general definition of the
term refugees. The term refugee/ asylum seekarsieritbed as following:
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...owing to external aggression, occupation, foredpmination or events
seriously disturbing public order in either parttbe whole of his country of
origin or nationality, is compelled to leave hisagd of habitual residence in
order to seek refuge in another place outsidedustry of origin or nationality

(Refugee Act 1998).

Furthermore, Section Four of the Act which stipegatvhich group of people may be
excluded from protection is mum on ‘economic migsgnthis section highlights

protection may not be extended to someone who has:

Committed a crime against peace, a war crime onemgainst humanity...,
has committed a crime which is of not a politicature and if committed in

the Republic would be punishable by imprisonment.

The section goes on to stipulate that refuge mayeaaiven to someone who is guilty
of acts contrary to the principles of the UN or OAld a person who enjoys protection

of any other country in which she or he has talesidence ( Refugee Act 1998).

The fact that Zimbabweans are being misconstruedeesnomic’ migrants and
therefore prejudiced when it comes to protectitusitates a misinterpretation on both

the understanding and the application of the law.

Under the Act asylum seekers are issued with a aesnp Section 22 Permit, with
which to claim their rights, it is in claiming theesights that the inadequacies of the
Act are exposed. Firstly it is not clear what tlxéeasion of the permits is based on as
it differs even for people visiting the same certnel who are on the same stage of the
asylum determination process. The best explanasothat this is based on the
discretion of the officer on duty. Most asylum sexskhowever reported that they are
normally given extension periods of anything betw#eee to six months, with a few

cases of monthly renewal periods. Asylum seekdendfave trouble keeping up with
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these renewals. The enactment of policy has grem$eguacies and borders on the

violation of basic human rights.

Policy lacks a human face and do not take intogsats/e the realities of the people
they seek to protect, a sentiment shared by Spé&ticenon (1994:16). For instance,
while the law documents those living in this coyrttiey cannot easily access social
services because their identity documents are id#lyaccepted by service providers

including government institutions.

Civil society and development scholars encourageam@adigm shift from viewing
migration as a purely political process to a precesich takes into perspective
political and socio economic conditions of migrarfikey argue that there is an inter
connectedness of these — if people’s politicaluritstances are disturbed and they
cannot enjoy and /or practice their political rghit means their socio- economic
circumstances are disturbed as well amge —versa.This concept also answers the
critical question why people migrate and what theywe to offer. Migration is a

construction of two factors —push and pulls factors

Whilst Gorman (1993) and Bohning (1981) have shaavmelationship between
migration and development, not much theoretical kwbas been carried out and

practical steps have been taken to address theecoom between the two.

Previous scholars have cited that the large clamdesiature of movements of
undocumented Zimbabweans into South Africa hasngiteesented challenges in as
far as quantifying their impact in this countryeduently resulting in skewed findings

given the difficulties in quantifying undocumentedgrants (Solidarity Peace Trust
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2009). However, since this research looked at decwed asylum seekers it becomes

fairly easy to quantify their impact
The relationship between migration and development

Scholars in social science such as Freedman (308d¢ emphasis on capitalising on
the positive gains of migration. Freedman argues though there is a connection
between migration and development, these gainslaueed by the general perception
that migration is a security threat. This theoryasserted by other scholars like
Mangala (2003) and John (2004) who go beyond oiffed general perspective and

contextualise this with the African scenario.

Going with the Home Affairs department view thambiabweans seeking asylum in
South Africa are economic migrants that still sldoulot disqualify them from
protection given that one can never really sepavatefrom the other, one can argue
that the economics are a result of the politicsg dme politics a result of the
economics. Echoing the media’s often emotive laggussed to describe Zimbabwean
s in South Africa— “a human tsunami,” “illegal imgnants,” or “border jumpers”—
the government has suggested that Zimbabweans uth $drica are all voluntary
economic migrants.

Former President Thabo Mbeki has referred to themna“inflow of illegal peoplé”

Other South African officials have made variougesteents including “there is no war

in Zimbabwe,” implying that Zimbabweans cannot plaolgshave valid asylum claims,

’ Fence-problematic-in-Zim-border-contreivw.timeslive.co.za/local/.../
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that they voluntarily leave their country, and thétmbabweans “are economic

migrants” or “not real refugeés.

It is largely because of politics that Zimbabwet®®omy has deteriorated. According

to research by the Migrant Rights Monitoring Proj@©09:19),

Most asylum seekers actually listed economic cistamces in

combination with political factors as reasons togit flight. This shows a
complex picture of factors leading people to lethwar homes...the mere
mention of economic factors, if cited together watther reasons, should

not be criterion for exclusion from refugee status.

Block and Levey (1999:2) argue that if the disceutsat Zimbabwean asylum seekers
are economic migrants, then it ignores the fadt skractural restrictions on access to
employment and social benefits often leaves themsiturations of extreme hardships

rather than economic benefits.

Though migrants are perhaps one of the most rdsegrgroups existing literature
tends to a larger extent to reflect the views efdtate and not much of experiences of
the ordinary migrant. This might be because mostarch tends to focus on policy
rather than experiences. Presenting a one-sidedofiany situation especially from a
prescriptive approach is not enough and does neth gpace for any critical analysis
of the system. The literature reviewed is mainlgtexl to the research and provides an

abstract for analysing the data collected.

Fabricius (2009) underscores the need for an irgaggin into reasons why people

migrate and an understanding of their realitiesvall as the positive link between

8 Neighbours in need: Zimbabweans seeking Refug8eirth Africa.
www.google.co.za/search?hl=en&g=neighbours+in+né&i3e+in+south+africa&btnG=Google+Sea
rch&meta=cr%3DcountryZAaccessed 3 October 2009).
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migration and development. He argues that an utatetilg of these elements
presents a meaningful backdrop of migration foroestherwise. But can negative

perceptions to migration be ignored?

South Africa has only been shown to incorporatduasyseekers in policy statements
but not much has been done on the ground, a cas®rinis granting seekers a right to
work but giving short time frames in which docungentust be renewed which often
means missing a day of work to have the permitewend, thus placing them at a

disadvantage on the job market.

The fact that most asylum seekers fail to acceskibg services, put their skills into
good use and have been forced to abandon theitidreed methods of livelihood,
amongst other things due to structural difficuligesot only detrimental to them but to

the detriment of the country as a whole.

This systematic exclusion of migrants from enterfaguth Africa could have a
negative effect for the host country. Castles (2G0Ques that migrants who enter a
country without the necessary documents or permitsyally in search of
employment, are likely to circumvent laws and pnesthemselves documented
migrants. Thus, caution also needs to be taken whemmes to the asylum policy.
The frustrations that face asylum seekers whemabg their rights could lead them
to try and regularise their stay in the countrydryuiring fraudulent South African

Identity documents.

According to the International Migration Report (&), undocumented migrants are

likely, depending on the policies that govern imratgpn in destination countries, to
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attempt to present themselves in line with whichesategory might help them get

recognised.

The South African policy of exclusion though giveruch prominence lately has
always been present and is as old as migratioH. iteethe mines and farms South
Africa had a system of exclusion based on ethnat r@ational grouping commonly
known as the compound system. This ‘divide and’ rsjystem was established to
prevent workers from organising any form of workesistance. Internal labourers
were divided according to their ethnicity and em&migrants were divided by their

nationality.

Another development scholar, Mangala (2003:16)uesgthat structures in place
should allow for this participation to take plagdecording to Mangala participation

involves the migrants’ interaction with institutgnsocial groups and various other
sectors within his or her adapted society. He Rrrirgues that participation reflects
certain aspects of integration, but does not deheeactual levels of participation that
occur; the actual levels that occur are thus deteanby structures in place (Mangala
2003:16). This highlights the need not to onlyuefice good laws but good structures
to support those laws and policies. This will seicy being aligned with concrete

societal realities.
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Reflections on Research Methodology

Research methods

Coming from a perspective that migration is notyamigeographical, but a social and
political phenomenon, the research hypothesisasrilgaation laws do not appreciate
people’s lived experiences and in the process ttailconsider the negatives of
migration. In order to capture as closely as pdssatl the relationships between
migration and development and at the same timestigage migrant experiences, the
study draws from several research methods. Thedadm case study approach,
sampling and semi-structured, open-ended intervigitisthe help of a questionnaire
and written records. Using these methods simultasig@llows for an examination of
migrant and policy relations from different persipees, and therefore helps generate
a more comprehensive picture of migration. Thengfitts and weaknesses of each

method used are explored.

The research chooses qualitative over quantitatiwens. Durrheim (1999)

distinguishes between qualitative and quantitatigseearch: quantitative research
takes the form of numbers and statistical typeslaib analysis, while qualitative
research involves collecting data in the form ofitten or spoken language,
observations that are recorded and analysed aogotaliparticular themes. Moreover,
given the nature of the research subject, whichahbms towards people’s everyday

experiences and given that experiences are ditfdrem one person to the next,
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gualitative methods were thus preferred as theywatl the researcher an in-depth

study of the selected subject.

According to Durrheim (1999) quantitative methodstbe other hand begin with a
series of predetermined categories. The data andusions drawn are then used to
make generalisations. Furthermore, with quantiéatmethods relying heavily on

predetermined statistical questions, this methodlevoot have found out what was
uncovered using qualitative method. Qualitative hnds were deemed best for this
research which involves delving into forced miggargubjective experiences and

realities and people’s experiences which cannajuaatified as statistical data.

Due to the sensitive nature of the subject — redgots came from diverse cultural,
educational and skills backgrounds both in Zimbaland South Africa and hence
have different experiences — the need to understhedconfiguration of each
respondent was imperative. Coupled with the impagaof understanding each
respondent’s life was a need to develop not onlgudure of mutual trust and
understanding between both the respondents andhttiiewer but also research
technigues and methods that encourage this tring. fdllowing primary methods
were thus used: sampling, semi —structured intervviend questionnaires. Secondary
methods of data collection used included books pmunals, documents from
archives such as newspapers, as well as docunrenmtstie Department of Home

Affairs.

Thompson (1968)highlights the importance of appreciating the resjamts’
background. He cautions that to understand classearcher has to regard it as a

social and cultural formation. Qualitative methaglesre employed because their
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empirical formation records and analyse lives arpegences of real people as
opposed to quantitative methods, which by its ped@ned statistical approach

does not appreciate an investigation into peopésatities.

Case study

According to Yin (1994) a case study is an inteadiwestigation of a single unit.
Though this research targeted Zimbabwean asylukesgdt does not mean that the
issues raised are unique to them only. They arenmmmamongst other asylum
seeking groups in South Africa. However, becausé®heed for a thorough in-depth
research, it makes sense to profile a smaller gesuppposed to a larger one. The
case study approach provided the research a spagaderstand in-depth processes

within the single case study (Hlatshwayo 2003: 36).

Respondents were Zimbabwean asylum seekers (haltlarsalid Section 22 permit
commonly known as a temporary asylum permit) wheehlaeen in Johannesburg,
specifically the Rosettenville area for two yearsrmre. This period is envisaged to
have been enough time spent in Johannesburg fpondents to draw meaningful

conclusions from their experiences on how policpacts on development.

The twenty respondents were interviewed (ten woarehten men); again this figure

is not fully representative of the Zimbabwean asylkeekers in Johannesburg, but it
largely gives an insight into the realities of tlgeoup. The respondents were in
various stages of asylum determination processsd Btages ranged from those still
awaiting status determination to those who had lgpeen status decisions but were

continuing to renew their asylum permits pendingesb.
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Brief background of Rosettenville

It is located in the South of Johannesburg abou8 ktns from the Johannesburg
Central business district.The area boasts of Portuguese restaurants, whe gav
prominence to the place when they first arrivedsouth Africa and chose to settle
there and subsequently opened businesses. Pethapsecause of this history and
experience with immigrants that Zimbabwean asyl@®ksrs find the area a much

easier choice for settlement.

Settlement and location

Though Zimbabwean immigrants are diversely locaRamsettenville was found to be
very popular. This area of settlement and locatias found to be mainly influenced
by one’s socio-economic position. While other fastsuch as educational and
religious beliefs play a role in determining wherge settles, they were found not to
be amongst the main factors. For instance, maosteofespondents are fairly educated
but regardless of this they are in menial jobs Wido not pay much. Therefore, they
are forced to stay in this area. Hence, it is inegather than skill and qualification
which becomes a determining factor in one’s chdaelack of) of settlement. This
shows the existence of income — based class witlignant communities. Although
there is a large concentration of Zimbabweanshermpreviously suburban areas such
as Yeoville, Berea, Hillorow and Turffontein (justross the road from Rosettenville),
Rosettenville still remains popular with most Zirblageans of low income status.

One of the reasons likely to have influenced chaitsettlement is because of its

dense population and large concentration of immigrdrom other parts of Africa,

® http://www.safarinow.com/destinations/rosettenyiileb.aspx/5(accessed 10 December 2009)
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both documented and undocumented making it eamietiinbabwean immigrants to
be incorporated in the area. Moreover this area éhdhriving industry offering

services and goods that Zimbabweans identify wiibhsas restaurants serving
Zimbabwean cuisine, Zimbabwean churches and bussesrecreating what

Anderson (1983) terms an ‘imagined nation’.

Figure 2: Map of Rosettenville
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In his study of DRC immigrants and settlement imtBoAfrica, Kamaungu (2008:19)
highlights that:
Areas of dense concentrations (of a particular amgigroup) are likely to

offer safety and psychological comfort... againstsaat xenophobia and to

facilitate communication with relatives and frieddf behind.

The already large concentration of Zimbabwean migran the area to a certain
extent acts as a pull factor. Taylor and BarlowO@0recognise this. Having family
and kinship and social networks already establishdke area means that newcomers
do not have to worry about accommodation and otleeessities. This family also

plays a crucial role in initiating the new arrivatsthe way of life in that area.

Lazega (1997:119) emphasises the need to contsdusdciological research. He
argues that, part of sociologists’ work is to catdalise individual and collective

behaviour. Contextualisation has both substantivé methodological dimensions.
Substantively, it means identifying constraints patsome members’ behaviour and
opportunities offered to them and others. Methogicllly, it is a necessary step for

comparative analysis and for appropriate genetaisaf results.

Field work was done over a four month periddhe researcher encountered minor
setbacks such as respondents postponing or cawgciiterviews at the ‘I2hour’ or
some (those who opted to meet the researcher eutst homes) not pitching up for
the appointments. Some respondents despite besngealsthat the information would
remain confidential and would not be passed to iyl parties, particularly the
DHA and the Zimbabwean government still felt natise and trusting enough of the

researcher.
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Sampling

Due to time and resource constraints, it is imjcatfor researchers to involve every
relevant subject in their research. For this reagsearchers come up with practical
ways of making sure that their study is represemgatf everyone, hence the sampling
method. Simply put, sampling involves choosing dasing research on a small
group relevant to the study. For qualitative reskeait is the relevance to the research
topic rather than representativeness that detemtireeway in which the people to be

studied are chosen (Hlatshwayo 2003:37).

Monche (2006:32) describes sampling as a selectiam subset of the population.

While Tshabalala (2009:65) argues that:

This technique can be defined as a method for itewyunew cases through a
process of onward referral from known cases. Sangpitarts with one or
more individuals who are known to meet the giveiteda. They are
interviewed and asked to nominate and facilitateo@uctions to other people
they know and who also fulfil a similar criterios themselves. The nominees
are contacted and interviewed, and the processategheThe sample thus

expands by tapping on social networks and contacts.

Furthermore this method was chosen because it &l ue identify ‘hidden’

populations like migrants or those that activelgksto evade the public spotlight, like
undocumented migrants (Kalsbeek: 2000). Snowbaléogniques were used in order
to access relevant respondents. The researcheimivaduced to the respondents
through the Refugee Help Desk which already hadgmee in the Rosettenville area

of Johannesburg. The Refugee Help Desk was formekligust 2008, largely as a
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response to the May 2008 xenophobic violence whkah an aftermath of around 62

people dead and hundreds homeless and a numbenwmraped®

The organisation aims to raise awareness to thghtpbf forced migrants and to
promote tolerance and integration of forced miggaRurthermore, this organisation
aims to assist forced migrants with information essary to realise their socio-

economic capacity, as well as promote the developiered protection of their rights.

In order to assess the role migrants play towahngs development of their host
countries the research looked at migrants witheaistl one skill and minimum

ordinary level (Grade 11 equivalent) qualification.

Not all respondents however belong to this netwdhHe Refugee Help Desk also acts
as an intermediary between forced migrants, locammunities, and the
government! Since this organisation is centrally placed, hgvaontact with all
relevant stakeholders, it was identified as the lnels between the researcher and the

asylum seeker community.

Once the researcher established contact with tieark it became fairly easy to
identify relevant respondents within this netwoskaher people within the network
grew to trust the researcher and gave details luérgbeople to be interviewed. It
should be noted that not all respondents are/wemambers of this organisation but

some had been in contact with the organisationdoious reasons.

Social scientists recognise some of the positifehie technique. Peit al (1982)
argue that the snowballing technique is particuladeful in studies of this nature

because it helps to break the ice between therndsaand participants and to build

1% www.mg.co.za/article/2008-05-31-toll-from-xenopholaittacks-rise¢accessed 1 July 2009)
" Refugee Help Desk brochure
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trust. There are however limitations to this tegle;; Tshabalala (2009) has criticised
it for its potential to generate data that mighhsiet of similar experiences, since
social groups or networks are likely to stick tégetand for this reason, may go

through similar experiences.

Semi —structured interviews

The research employed semi-structured in-depthvietes guided by a questionnaire
which were recorded, then transcribed with the datptured and analysed. This
method was chosen because of its strengths whattdies amongst others allowing

respondents to speak in-depth about the subject.

The interviews were only recorded in instances ehespondents consented. The
interviews were conducted in two of the major laages in Zimbabwe namely

English and Ndebele. One might argue that thesgukeges are not representative of
the Zimbabwean population considering that half toé population is Shona-

speaking. Conducting interviews in these languabegiever, was prompted by the
fact that the researcher does not speak any otindsabwean native language and
wanted to avoid using interpreters as she felt teapondents might not express
themselves freely through a third person given glesitive nature of the subject
under investigation. Moreover, excluding interpretensured that there were no

issues lost during the interpretation process.

Qualitative data collection was through in-deptbeféo-face interviews guided by an
open-ended questionnaire. This data collectionnigcie was chosen for its flexibility
since it does not restrict the respondents to dméirees of particular subject area. The
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technique not only allows the respondents to esptiesmselves freely but can draw
the interviewer to issues omitted in the conceatbn of the study. Black and
Champion (1976: 5) highlight that one of the adages of this type of inquiry is that
‘questions are asked and answers given in the eafreormal behaviour that will

contribute to a mutual understanding of the presiuation.

Since the research is about people’s lived expeee and migrant’s role in the
development of South Africa, questions were kemneended and were divided into
two broad categories: which comprised of their aphical details including their
educational and skills background; and their exgmee with authority. The idea
behind this was to get a comprehensive view of tstdeding their perceptions of

asylum seekers, and their experiences and the tropatevelopment thereof.

Migrant perceptions and experiences are importacalbse they provide a further
explanation to the relationship between the everydalities asylum seekers face and
how they impact on development. This kind of methaltbws respondents to
highlight what cannot be explained through politgna, but come out clearly from
first hand narrations. A case in point is one @& thspondents take on the renewal

periods and employer’s perception on both the rahgeriods and hiring migrants:

There are mixed emotions, because when you go thewe have to stop

everything else. Sometimes you can go for a day..etomes it can take 2 days;
if you're unlucky maybe even 3...usually my employeyuld make the day to

coincide with my off day. | think employers genérainderstand the need for us
to have valid permits and it is good that we hawvmething which makes us
legal, which means that we can be employed. If waat have papers it might
be a problem for them as wé&ll.

12 |Interview with Xolani, Rosettenville, 15 August@d
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The interviews also pointed to different feeling®at the Refugee Act, these feelings
are to a large extent a result of people’s relatigm with the Act and life in South
Africa in general. Nicholas and Kenneth for exammpdere different experiences. On
the one hand, Nicholas is satisfied with the Act'&lowing him documented status
in South Africa’ and fairly understands ‘that themeist be reasons for the frequent
renewals as well as the fact that permits can balyenewed at the centre where one
initially applied® Kenneth on the other hand is very critical of e, he is very
frustrated that though he has good qualificatiomsstill cannot get a job because of
what he terms ‘state xenophobfaHe also cited frequent renewals amongst his other
frustrations. Their different views can be direc#itributed to their circumstances.
Nicholas is not as educated as Kenneth and ismploged therefore is only happy to

be documented. Kenneth on the other hand becauss eflucation aspires for a job.
Secondary sources

Secondary sources included books, journals, (botlitew by the DHA and

independent scholars), critique of relevant trsatidcts, policies, legislation and
regulations. The approach in analysing these wateduwy an investigation of their
relevancy in present day South Africa, given thaltto a large extent guide the daily
lives of asylum seekers including their role in tievelopment of South Africa. These

sources were also reviewed against a human riglats drop.

13 Interview with Nicholas, Rosettenville, 30 July(®0
4 Interview with Kenneth, Central Business Distrilthannesburg, 30 September 2009.
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Research ethics

Conducting research on sensitive issues such ae fiertaining to people’s migration
status poses a number of ethical challenges. Theareher bore in mind the
vulnerability of the group she was talking to. Tiesa group likely to have been
exposed to the worst forms of abuse — in their haoentry, during flight, and in

their country of asylum. This group could be tratisel by their experiences, past
and present, therefore it could not only be suspiibut expecting some form of gain
from anyone interacting with them. Utmost cautioaswherefore taken in ensuring
that the respondents could trust the researcherttatdno material gain should be

expected from the interview.

Securing the trust was made possible by fully erpig the purpose of the research,
clearly highlighting that it was for academic puspe only and information would not
be made available to any third parties. The respotsdwere told that they should not
expect any gains from the research, if lucky pohaght be reviewed as a result of

this research and other similar studies, but thghtitake time or never happen at all.

Homan (1991) underscores the need for informed esinsThe researcher fully
explained the purpose of the research so that meégmbs knew what they were
entering into. The researcher did not proceed witerviews where respondents
seemed not to fully comprehend the purpose of ésearch. Moreover, respondents
were told that they had every right not to answey questions that they were not
comfortable with and that they could stop the wmitaw at any point should they feel

they did not want to proceed.
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No interviews were remunerated whether in cashirat. Paying for interviews leads
to a ‘He who pays the piper plays the tune’ sitwatwith respondents likely to
respond in a manner in which they feel is whatrdsearcher wants to hear, in the
process either leaving out vital information oramifig to exaggerations or even
blatant lies. No person under the age of legal @ingas interviewed as they are still

minors.

Ensuring the safety of both the researcher andréspondents was of utmost

importance. As a result a number of measures vedwentto ensure this. Wassenaar
and Mamotte (2003) underscore the need to protettt the researcher and the
respondents as a core of any research ethics.eMditb respondents’ nor researcher’s
safety and security were compromised. The researabrenally interviewed people

that she had been referred to by previous respémaeth whom she had developed a
culture of trust and respect and was certain wooldrefer her to people who might

put her life in jeopardy. In case of respondengdety, the researcher left the choice
of interviews venue(s) and time to the responddriis way, respondents were likely
to choose a set up where they felt most comfortdbige also had an advantage in that

the more comfortable and secure they were, the fodiecoming they were.

Great effort was made to adhere to ethical stasdamdeporting on displaced citizens
as recognised by United Nations/UNICEF guidelinébese guidelines include
protecting identities of respondents amongst othérgs. Moreover, respondents
were informed that they could use pseudo namdeif tid not want their identities

revealed. Furthermore information gathered from tkeearch was strictly for
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academic purposes and would not be given to amg frarty particularly the DHA
and Zimbabwean government authorities as this npghthe respondents at risk.
Determining the authenticity of the permits provadchallenge as it cannot be
distinguished by the naked eye. The researcheeftirer assumed that anyone who
produced the permit and/or claimed to be holderarofauthentic valid Section 22

permit was telling the truth. Hopefully this didtrmmpromise the research.

As already mentioned earlier, the researcher gtuoh with the respondents through
the Refugee Help Desk. At the start of each ingvwihe researcher introduced

herself and the purpose of the study.

Respondents were informed of the purpose of theareb .The researcher made
emphasis that the research was strictly for acad@omposes and no promises were
made to respondents. The researcher made it tiagalthough the research wanted
their personal stories this platform should notabesed. It was also made clear that
the research aimed at gaining insight into to tlegperiences with the DHA.It is
noteworthy that some respondents saw this as ®itato raise their grievances with
the DHA and other stakeholders, while some appmtiathe Department’s

turnaround strategy.

The respondents were interviewed individually apaged to a group setting. This
was done to ensure that individuals were free todatheir individual experiences

without any influence from others within the grodjhis was also done to ensure that
no individuals with strong experiences dominatezldiscussion, as well as to protect

the identities of the respondents.
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Most of the interviews took place at the responsldmbmes because this was where
respondents were found to be very comfortable anthdoming with information.
Respondents could stop the interview whenever tinene not comfortable with the
guestion posed or choose not to answer a partiquiestion altogether. Moreover, the
fact that most of the interviews were conducteddaspondents’ homes or familiar
surroundings bridged the researcher/ respondenempdynamics hence most of the

respondents were able to express themselves freely.

All but one of the twenty respondents had beenoimdnesburg for a minimum of
two years. Thoko, the one exception had been ianlodsburg for less than two years
but was interviewed because she comes from an ®awelly high skilled

background.

Though field work went fairly smooth there were ewfchallenges. Some of the
respondents clearly exaggerated their experienthghe authorities in order to elicit
sympathy from the researcher. A case in pointledg who claimed to have worked
at one of the country’s leading chain stores inanagement position but was paid
R2000.00 by her employer whilst her South Africanrtter parts were earning in the

region of R16 000.00. This information was suspect sounded improbable.

Upon questioning this she was told that she wasan8buth African national and
therefore had no rights. Furthermore, the sameoregmt initially told the researcher
that she holds an Ordinary Level certificate (Grd@eequivalent) but later in the
interview upped her educational qualification stgtithat she holds a university

degreé®.

'3 Interview with Alice, Rosettenville, 5 Septemb@082.
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Since there were glaring inaccuracies in this ety it was left for the researcher to
sift through the information and see what she cowddk with. This sifting process is
called content analysis. This process entails eareber having an understanding of
the context that impact upon a research questibis. dhderstanding of the context in
turn allows a researcher to do a reliability téstonsistencies are nothing new to oral
research. Hlatshwayo (2003:40) highlights this; | oi@stimonies have certain

problems, such as people forgetting some detaichnahology of events.

Some of the respondents also did not want to takpansibility over allowing their
permits to ‘expire,” blaming the police for mistted them whenever they are
stopped at a police roadblock and their papersdawnhave expired. Sometimes
participants did not want to reveal all the evesntsl their “negative” role in those
events. Reddy (2002:3) argues that predicated mnctiticism, this form of data
collection has come under criticism from positigistho argue that researchers who

use this method are unable to be objective.

Scholars such as Lambert (1998) and Bahlungu (26a8d¢ conceded that memory
loss is a selective process; they recommend tlatabearcher comes up with clues
that might prompt the respondent into rememberiagam events. However, this
proved rather difficult given that the respondemisre speaking mainly of their

personal experiences, which the researcher isfartmed about.

Besides these small problems with the few respasde&ho either wanted to use the
research as a platform to air their grievanceshosé¢ who perhaps did not fully

comprehend the aims of the research, the reseaohfairly well. Most respondents
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were fairly articulate and open minded and quitgective as they shared their

experiences with the researcher.

Numerous but unsuccessful attempts were made tacdDHA officials, leaving the
researcher to assume that the DHA officials did want to grant the researcher
interviews and access to records because perhapsvibuld reveal the department’s
shifting and often contradictory stand on the nradte well the extent of the DHA'’s

poor record keeping system.
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Table 2 Respondents’ profile

not

Name Sex| Age | Employment | Highest  Level of| Period they have had
status Education and skills permit
(Ordinary level - grade 11
equivalent)
Advanced level — Matrig
equivalent)
Alice F Unemployed Ordinary Level Almost 4 years
Thandi F 35 Part-time Ordinary Level +-3years
employment
Busi F 29 Waitress Advanced Level 2 years
Thoko F 34 Street Vendor Advanced Level and | Less than 2 years. She does
Diploma in midwifery meet criteria but was
interviewed because of her
extra ordinary skills
Monica 32 Childminder Advanced level 4 years
Siphiwe F 39 Office Degree in pharmacy 3 years
Administrator
Nothando F 36 Unemployed Teaching Diploma 2 years
Lindiwe F 33 Street vendor Teaching Diploma 4drgea
Amanda F 29 part time job Degree in  Marketing years
Management
Thembi F 29 Cashier Degree in English Almost 8rge
Wayne M 26 Electrician
Ndaba M 33 Employed in theDiploma in Finance Just over 2 years
financial sector
Steve M 33 Didn't disclose | Refused to answer |tRBeyears
question
Nicholas M 32 Informally 2 years
employed
Shingai M 33 Informally 2 years
employed
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Joseph M 40 Master's student Post Graduate Diploma+-3years
Public Management. Has
Degree in Political Science
and Administration and is
currently studying towards

a Master’s degree.

Xolani M 28 A bit of ‘this| Master’'s degree +-4years
and that’
Kenneth M 28 Student Studying towards | Almost 4 years

doctorate in Anthropology|

Dumi M 32 Unemployed Ordinary level 2 years

John M 25 Security Guard| Ordinary level Just ovgesrs

Limitations of the research

Though field work went fairly well, a few challergjavere encountered. Chief
amongst them was that the study could not accessmtaol group. The fact that the
DHA did not grant the researcher an interview dydanited the research. Policy and
conditions are from time to time being reviewedisTiesearcher would have wanted
to investigate the department’s efforts to mat@&eber changing landscape as well as
the forms of consultation taken, if any, and thefilectiveness with the concerned

stakeholders including asylum seekers themselves.

In addition, as the research is about the polibicéorced migration, this at a time
when the South African government itself is in diggment over how to handle
forced migrants, particularly Zimbabweans, it wasc@l that the DHA as a control

group be interviewed. The researcher would havetedato dialogue with the DHA
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about data generated in the field in order to healidate its authenticity and to find

out where the department stands.

There have been many studies focusing on migramulpbons, though not
specifically focusing on their realities in relatghip with development. Interacting
with an over-researched group poses either onewof things; either they have
become less inclined to engage with researchersigit have developed a way of
keeping the researcher(s) happy by respondingnraner that the researcher wants
to hear or deliberately withholding certain infotoa which might be crucial to the
study. The researcher witnessed a bit of the laiikrmade sure that she moved the
interviews back on the line and had to sift throtigd information at the end of the

interviews to maintain objectivity.

Certain methodological barriers might have limitheé validity of the results. For
instance the fact that respondents were given &€hwt to answer questions they
were not comfortable with might have hampered thkdity of the results. Some
scholars have also noted the weaknesses of s$emitsed interviews which derive
from their attempt at setting fixed parametersnojfuiry. While the researcher utilised
semi- structured interviews this method was notcostised into a fixed approach.
Other areas of concern regard the complexity aitelg responses whose validity is
dependent on how the respondent situates him/lhers@e research process on the
basis of their own interests and rationalisatiomwidver such dynamics are not

unique to this study but are a reality in all sbs@ence research.

Due to limited resources only a small group of peapere interviewed. Therefore
this research is based on a small group of peoptk ia therefore not entirely

53



representative of Zimbabwean asylum seekers liinn§outh Africa. Moreover, due
to the limited resources interviews were only candd in Ndebele and English as
there were no resources to hire translators to h&lgrview people from other

language groups found in Zimbabwe.

Demographic data of the respondents is anotherthatgresented limitations to the
study. Only asylum seekers from Zimbabwe were we@red. However, issues raised
do not necessarily affect Zimbabweans only butrogineups seeking asylum in South
Africa. Snowballing as a means of identifying resgents also found limitations in
that only people with similar experiences are tedebecause the snowballing
technique fails to draw from different experienasthe expense of people with
different experiences. Tshabalala (2009) acknovédsdugnitations related to this kind
of study. He notes that limitations associated wihis kind of study cannot be

ignored.

Nonetheless, with these limitations taken into aderation the researcher maintains
that the methods used are still the most suitairie fquestion that seeks to uncover
the relationship between forced migrants, theitittea in context of South Africa’s
development. Tshabalala (2009) neatly sums thisviaen he argues; it is only by
being in such proximity, and through adopting a jectve lens, aimed at
understanding the actions of the respondents awer that one can make conclusions

about the relationship between asylum seekers enelapment.
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Research findings

Asylum seekers’ experiences

This chapter aims at highlighting the findings be tresearch. The research uncovered a
number of issues with regards to asylum seeke8®uth Africa. These issues were measured
against the Refugee Act and limitations and sttengt the Act were identified. Respondents
were also given a platform to air a general impogssf the Act. These issues with possible
recommendations are explored further in this chafRessible recommendations are also
suggested. These findings are crucial in answehadhypothesis that the Refugee Act fails
in taking into consideration people’s lived expedes and realities and the relationship
between migration and development, particularlyudeg at the potential benefits those
skilled Zimbabwean asylum seekers and migrantgglionSouth Africa. These findings also

speak directly to asylum and policy and in Southcafas well as its application.

Without migrants — people fleeing poverty or viaerand those simply looking for a
better life - South Africa would be a much pooréace. Throughout the country’s
history, gold extracted from the Witwatersrand hasn carried to the surface on the
backs of workers from Mozambique, Zimbabwe, Zamdnmal South Africa. With
today’s skills shortages, agriculture, industrydaeducation can only thrive by
drawing on the energy and skills of those from iolgtshe country. And as these
industries grow, so too will opportunities for Sleutfrican citizens. They will expand
further as remittances from South Africa spreadlthdgaroughout the region in ways
that promote political stability and nourish maskethe welfare of South Africa has

always depended — and always will - on its neigihb@und those from much farther
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away. By neglecting, denigrating and excluding iigmers living here, we erode those
bonds (Cormsa 2008:5).

The findings of the research were compiled basedampling; semi structured interviews

and reviewing relevant laws, policies and documeimérmation.
Gap between policy and implementation

Though South Africa has arguably one of the mosgmassive migration policies in the
world, a lot still has to be done in the implemdiota of these policies. Policy states that
asylum seekers should undergo a status determrmnatierview within 30 days of submitting
their application and their status will then beedetined within two years (MRMP:26).
However, not even one respondent had had theirsstitermination interview within this
period (most have held the permits for more tham y&ars without ever having their status
determination interview). This failure to hold tirgerviews within the given period is in
itself a violation of the laws guiding the Refugéet. This lack of effective policy
implementation is due to a deficit in co-ordinatgavernmental self-monitoring systems,
either by a lead agency such as the DHA, or by dicdeed cluster of departmental

representatives (Cormsa 2008).

The DHA has argued that it is impossible to hawe status determined within this period
because of the number of asylum seekers as wethagages in personnel. Whilst the
argument forwarded by the DHA is logical, it doex do anything to help the plight of the
asylum seeker ‘kept at the other end of the yoyakimg it difficult for them to make any

meaningful long term decisions about key areasei tives, because of their unsure future

in South Africa. Take John for instance, a younghiw&o wants to further his education but
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is sceptical of doing so because he worries abdmtoutcome of his application. In short,

policy takes people’s lives for granted:

South Africa has got a lot of opportunities unl&enbabwe. | still want to go to
school, I want to do matric but now the problemwsat if | go back (to school)
today and before the school term is over they (Hdiairs) say | cannot stay in
South Africa anymore because they have reachedisia® and my application has

been rejected. What do | do? | would have wastedimeg and my money.

Monica, who has been in South Africa for four yeansl works as a domestic worker for a
Killarney family, also finds herself at crossrodmscause of her yet to be determined status.
She has been in a two year relationship with tieediof the family she works for, but is
afraid to start a family with him because she wesrabout what will become of her child
(ren) should her application be rejected and sherised to go back to Zimbabwe, which
would mean she would either have to take the chilth her or leave the child with the

father’s family:

It is really difficult for me not knowing where Iand; Thabo (her partner) and I
cannot even start a family. Imagine a situation nehge have children and then my
application is rejected and then | have to go bemke, though | would like of course
to take the child (ren) with me. It will be so dlfilt ... they wouldn’t allow me to take
the children and the thought of leaving them heite people | hardly know will also
kill me.... Anyway children deserve to be with botteir parents and besides South
Africa is a much better place to raise a child tAanbabwe. Where will | get a job in

Zimbabwe? What will | feed ther’?

On the subject of the time it takes to have stdaiermined, John had this to say:

Well | sort of understand things a lot better, eviethe Act says status should be

determined within 2 years | find that impossibleouyshould see the numbers of

18 Interview with John, Central Methodist Church, dohesburg, Central Business District, 18 July 2009.
" Interview with Monica, Rosesetnville, 23 Augus020
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people that came to have this paper renewed. KoMK it will be impossible to have
that done in 2 years. | hate that it is taking Idnug what can | do? They are always

talking of backlogs?®

John and Monica are not the only ones faced with ghedicament — many others find the
fact that they cannot have any long term plans atiair lives very difficult and inhibiting in

a way. Thembi (29), who has had her permit for alnloree years, had this to say:

| hate the fact that my status has not been detednyet, you know the law says it
should be determined within two years, but lookn&t | have been here for almost
three years and nothing has happened yet. I'mrtbtie some people | know, | know
of a guy who has been here for 6 years and higssstill has not been determined. It
is better at least that in the mean time we amaa&t a normal existence. We can
work and cannot be deported. | don't like my jold dnhate it, but at least I'm

working. | have never thought much about what Il W when my application is

rejected. | hate going to Crown Mines all the tilmat at least I'm still here and

working®

The fact that asylum seekers have to wait more thar? years granted by the law to have

their status determined highlights a gap betwedicypand its application.

18 Interview with John, Central Methodist Church, diohesburg Central Business Disctrict, 18 July 2009.
 Interview with Thembi, Rosettenville, 14 Octob@02.
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Frequent renewals

Closely related to the fact that status determomasieems to be taking longer than it should,
respondents highlighted that they found the frequeim which the permits have to be
renewed and the fact that they can only be reneateal centre where they were issued a
source of concern with most citing that this hisdérem from taking jobs in other cities:
‘Most of us are not in permanent employment herddn (Johannesburg). If | get a job in

Cape Town what am | supposed to do?’ John &sks.
Miss Lindiwe, a street vendor, finds it difficuti keep up with the frequent renewals:

It is really tough on me. It means that for thay d@annot work. It is also not good
that when my customers come looking for me I'm tiwre, they end up going to
someone else, but there is nothing that | canfddmicaught by the police with an
expired document they will want a bribe.

The interview with Steve also highlighted that asylseekers are finding it difficult and

quite an inconvenience to meet all the requiremehtise system:

| applied for asylum at the Rosettenville Centrel avhen it closed we were all
transferred to Crown Mines. Now what it means & thcannot renew it anywhere
else so it means | cannot take a job or go and fstagpway from Johannesburg

because | will have to frequently come bé&tk.
Joseph spoke of how much of an inconvenience thstaot renewals are given the demands;
‘Every time | go for an extension | have to reptmtWits (University of Witwatersrand).

They say | have to physically produce the recolegatise they will deregister me. It is quite

2 Interview with John, Methodist Church, Johannegh@entral Business District, 18 July 2009.

L Interview with Miss Lindiwe, Rosettenville 2 Ocib2009.

2 Interview with John, Central Methodist Church, dohesburg Centre Business District, 18 July 2009.
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an inconvenienc& One of the respondents who neglected taking érewed permit to
Wits for the records to be updated had a rude amiageupon discovering that his access to

campus had been blocked:

...It is a hassle. Imagine spending the whole da@ratvn Mines and still having to
make time to go to Wits to have the records updatetheir system. This other time |
neglected taking it there, only to discover thataegess to campus had been blocked
when | went later to access the library. At leastviWits has relaxed the rules a bit,
people are given a few days to update their recé&tsome point | had to cancel my
class because | spent the whole day at Home Affafie| that it disadvantages me
with my studies, time that should be spent in cla®sbusy on the line at Home

Affairs.?*

While taking into perspective that the DHA cannohttol nor dictate internal systems of

independent institutions such as schools; its paftects those who are in these institutions.

Kenneth Tafira, spoke not only of having difficeli with the frequent renewals but also the

process of getting the permit itself;

It was really a hustle getting that permit; | oglyt it after we had taken Home Affairs
to court. When | came here | was looking for thesrpit ... it was really tough. There
was chaos in Pretoria, it was disorderly there wauwadreds, even thousands of
people who were looking for that permit. Peoplenfrdifferent parts of Africa...then

| went to Rosettenville ...I went to Wits Law Clinand explained my case. | told
them, that I'm failing to access this permit soneghto do with procedure. | felt they
were violating my rights as they were violatingetipeople’s rights. Wits Law clinic
asked me to find other people who had suffereddimee fate as me ...and we lodged
a court application compelling Home Affairs to charwhat they were doing and that

case came to be known as Tafira v Minister of Hétfiairs and otherg?

2 Interview with Joseph, Rosettenville 20 August 200
2 Interview with Xolani, Rosettenville 29 August 200
% Tafira V Minister of Home Affairs and Others, Higourt of South Africa, Transvaal Provincial Divisi
Case No: 12960/2006.
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The court ruled in Tafira’s favour. The DHA howewd not immediately comply with the
ruling. Long after the verdict had been passed dobk asylum seekers still met with
problems accessing the system. Applicants weré tetihited in a dehumanising manner

prompting Tafira to go back to court:

If you go to Home Affairs now, things have changedically. Of course Home
Affairs did not immediately comply with that rulingPeople were put in the bush
suffering under the mercy of the weather is it raiold, heat. We went again to
court until Home Affairs finally complied with th&tuling). Things are now orderly.
There is now clear procedure about what to do whenget theré®
Asylum seekers also report a level of psychologdisturbance associated with both their
unsure future in South Africa as well as the kingbbs they do. Most are in temporary entry
level positions. They highlighted that they fincethselves under extreme stress as renewal
dates near, because of the uncertainty of whattrhigghpen at their next visit. Those in part-
time employment also noted job related stress)gitnat it is quite stressful to be in unsecure

employment.

Thembi, who works on a shift basis as a cashiarcartain supermarket in the CBD seems to
be finding it very difficult to keep up with theskemands. One could not help but notice a

hint of psycho-social damage in her tone. Givenrthire of her job, one understands why

she will find this very difficult:

| do not know how they determine the length of élxéension, but it ranges between
3 and 6 months. The whole thing is just so traumn#tagine there is no telling how
long my next extension will be, this be it mearsahnot arrange with someone to
stand in for me at work because there is no wdgnofving whether which shift will

www.unhcr.org/cgibin/texis/vtx/reworld/rwmain?pagearch&amp;docid=45B4c8242&amp;skip=0&amp;que
ry=tafira (assessed 2 August 2009)

*® Interview with Kenneth Tafira, Johannesburg CBD Sptember 2009.
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coincide with the renewal date...you don'’t realiseatvthe whole thing does to

one’s psychological being, it really affectss.

Wayne reports being frustrated with his present(juab employer recognises his permit but
does not understand the frequent renewals) butammot leave because of the likely
difficulties in finding another job elsewhere assnemployers do not recognise his permit.
Whilst John and others worry about the frequencwlich permits have to be renewed and
the fact that they can only be renewed at a cemtiere they were issued, others like Dumi
and Nicholas do not find this a problem. Both higiiled that they are unemployed and as a
result they do not see the frequent renewals alalgm. Nicholas feels there must be a

reason behind the policy:

It does not worry me, my life is here now and | doeed to travel somewhere else.
People should understand that there must be anr¢lasdHome Affairs enacted such
policy. What if someone travels to Cape Town ancnvthey get there apply for

another permit®

Though Xolani highlighted the inconveniences of tdomistant renewals, he had something

positive to say about the Act:

There are mixed emotions, because when you go fleeréhave to stop everything
else. Sometimes you can go for a day...sometimesrnittake 2 days; if you're
unlucky maybe even 3...usually my employer would mtdesday to coincide with
my off day. | think employers generally understahd need for us to have valid
permits and it is good that we have something winekes us legal, which means
that we can be employed. If we do not have pajpersght be a problem for them as

well

27 \lhi
Ibid.
2 Interview with Nicholas, Rosettenville, 30 JulyQZ0
% Interview with Xolani, Rosettenville, 20 August@a
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Asylum seekers called for the extension of thedvigliof their permits as a means of easing
backlogs. Furthermore, respondents called for a neecomputerise the system to allow
asylum seekers to renew permits anywhere in thatopurlhis way, asylum seekers will be
able to exercise their right to travel (all thisthviauthorities keeping track on their

whereabouts§°

According to Monica policy should be in such a whwat people who have been on the
system for 4-5 years should be given South Afritds. Such views indicate a lack of
comprehension for the system itself. Every caseilghbe judged according to merit. Then
only deserving cases are granted refugee staticsfeal2 years. A maroon refugee identity
document is issued to claim rights, of which atehe of the 2 years the case is reviewed yet
again and if there is still a need to protectioat timdividual is issued with a 5 year refugee
status. At the end of the 5 years, the case goeagh a final review. If it is still found that
the person still needs protection then that indialds granted South African residence status

and a South African ID is issued.

Amendments over the years

Though most respondents expressed dissatisfactitim the delays in processing of
applications and the inconveniences thereof, anathertfall within the Act and the system
at large, most think that the standard of livingénerally better in South Africa compared to
Zimbabwe. Amendments in legislation were also apgea. The fact that the Refugee Act
1998 grants asylum seekers more rights than thenalControl Amendment Act No 76 of
1995 is a great improvement towards refugee righagection. Unlike the previous Acts, At

least now this Act understands the need for sdffesency. Thus gives people the right to

39 Interview with John, Central Methodist Church, dohesburg Central Business District, 18 July 2009.
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work and study which has improved the lives of peop lot. This Act also fosters
integration. People are no longer kept in campis. diehumanising for people, men not to be

able to provide for their familie¥.

According to Steve, the system has changed. Peglebeing treated in a much more
dignified manner. The fact that the extension mkribave been extended from an average
monthly basis to 3 months confirms this positivarae® Though Steve is fairly happy with
the improvements, he adds that one loses money gwer he misses a day of work. He feels

the extension could be extended to a year to madasier on the applicants.

For others like Thandi though - while lamenting tivae it has taken for her status to be
determined - is happy for the fact that all is lost. The Refugee Act of 1998 gives her right
to appeal. Her initial application lodged in 200@swejected, but with help from the Lawyers
for Human Rights she was able to re-launch her ta2006. The decision is still pending.

The Aliens Control Act did not give her this right.

South Africa is applauded for the amendments tayssbme countries including those in the
developed world still grant asylum seekers limitgghts. The United Kingdom and the
Netherlands, for example still do not allow asylseekers a measure of self sufficiency.
Under the Netherlands Aliens Atand the Immigration, Asylum and Nationality Acto&

respectively, asylum seekers are denied a numbeglif; amongst them the right to work

and have to depend on the state for handouts.

3 Interview with Monica, Rosettenville, 23 Augusta20

32 Interview with Steve, McDonalds, Rosettenville, 3gust 20009.

#Netherlands Aliens Aavw.ind.nl/enfimages/publiek ENG_Algemem_cmt.16587.faccessed 20 May
2010).

*Immigration, Asylum and Nationality Act 20@8vw.aph.gov.au/library/intguide/SP/asylum_seekéns.h
(Accessed 20 May 2010).
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Validity of permits and uncertainties about applicaion period

Validity of the permits was found to be discretipndepending on the officer on duty or the
centre visited, which means that there is no stahdiane for asylum seekers to renew
permits. The validity of permits varies from 1 tor®nths and it is not clear whether this has
got anything to do with the period in which one lha@®n in the system or the stage of the
application process they are in. One respondertilipfged that initially he renewed his
permit monthly. This was then extended to a 6 migrithsis and then ‘I was lucky on my
last visit and was given a year because | befrigrme of the officers ther& Not only is it
worrying that asylum seekers do not know how theemsion period is determined, but a
major source of concern is that it is left to theccetion of the official on duty leaving the

system open to abuse and corruption.

The lack of standardisation of the length of theergal periods and the fact that respondents
were not sure whether this is because of polioytier reasons speaks to the fact that asylum
seekers are not informed about crucial informatregarding the application process.
Evidently the processes as well their rights wetteee not explained to them or insufficiently
explained by the officials. Hence scarce knowledheut both the Act and the Section 22

permits.

Failure by DHA officials to sufficiently explain ¢hAct and the Section 22 permits could
have serious implications, for example on how asykeekers claim their rights. There are

also serious consequences if asylum seekers caomprehend the basics of asylum.

% Interview with Joseph, Rosettenville, 20 Augusb20
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Knowledge about the Act and own rights

Asylum seekers were also found to generally havended knowledge of their rights.
Respondents seem to have an inadequate undergiaridite system, while highlighting that
the Act and the system were not explained to thgnthke officials. There was a general
consensus from respondents that they understood tiwhaAct entails and the demands
thereof, after taking the initiative themselveshélpermit means that | can move around
South Africa freely without being arrested by pelidt means | can work, access hospitals

...and study in South Africa’, responded one perSon.

At the same time as the Act gives these rights gstoother rights, its primary purpose is to
protect asylum seekers from persecution by theregonents. Most respondents, however,

seem to take this as secondary or did not alludeiscat all;

Unless you take your own initiative and find outawht says there is no one to
explain that process to you. You just go there smdI’'m here for an asylum permit
and then they say get in the line ...but without amplanation. There is no
explanation whatsoever... | took the initiative tonfharise myself with the Act, but
| will tell you right now the average person woulot be aware of their rights. It is a

big disadvantage to theth.

Heavy workloads, understaffing and backlogs weeatified as some of the reasons officials
do not get time to sufficiently neglect this vergportant stage of the process. Needless to

say this does not reflect well on the DHA. Henbe, heed to increase staff complement.

The lack of effective implementation of polices Isasere effects on everyday life of asylum
seekers. For instance the research found that thgyeor communication on the status of

asylum seekers even between law makers and theepadi a government law enforcement

% Interview with Shingai, McDonalds, Rosettenvill® August 2009.
37 Interview with Mr Joseph, Rosettenville, 20 AugReD9.
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agency. In South Africa the DHA is responsible bimthformulating policy that should guide
immigration enforcement and for determining thelusteof those that are suspected to be
‘illegal’. On the other hand the South African ReliService (SAPS) is ultimately responsible
for the day-to-day enforcement of such laws andcgs. However, this research revealed a
gap in communication between these two agencies. SAPS are often ignorant of laws
pertaining to refugees as a consequence of whiglurasseekers with valid paper have
reported incidents of members of SAPS not recoggigheir documents. This lack of
coordinated communication features prominently vather service providers. Needless to

say asylum seekers rights are abused in the process

Asylum seekers are fairly ignorant of their righd&cording to the MRMP 2009 report only
21 % of the survey had either the Section 22 Pesmihe Act and the various stages of the
asylum determination process sufficiently explaifgdDHA officials (MRMP 2009). This
means most asylum seekers have had to take wetsatid familiarise themselves with the Act
which might mean that there is a significant chatinag they might not fully comprehend it.
A lack of full understanding of the Act might prdjae their status determination. Coupled
with this lack of understanding of the Act, most diot know in which stage of the
application they are. The confusion surroundingvtigous stages of the application process
is itself indicative of the problems within the s®, a fact recognised by previous scholars

(MRMP 2009: 65).

As highlighted above, most respondents speak ofatttethat the Act as well as the Section
22 Permit was not unpacked to them, but they clairhave learnt of their rights after they
took time to read through the permit, and hencencta know what it entails. It is however

worrying that most respondents, when asked whhatgithey can claim using the Section 22

permit, highlighted that they can study and takesopployment as well as access hospitals,
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amongst other services. However, these are nobitherights one can claim. The permit
allows asylum seekers a number of rights; amorgamntthe right to annul the permit in
favour of other permits such as a work permit. Thay also leave the Republic if they feel
they no longer need protection and in the event dn@ marries a South African national

their marriage certificate takes precedence oveSkrction 22 permit.

Moreover, some respondents seem not to understendesponsibility that comes with
holding the permit. For instance the permit recuitcebe renewed on time. Failure to this, the
permit becomes void. Notwithstanding this, somayéneer, see the fact that when found with

expired permits they are threatened with arresihasfringement of their rights.

As highlighted above, some respondents highlightkdt they termed ‘*heavy handednesses
of the police, accusing the police of abusing thmwer when dealing with them. Many
claimed to have been intimidated and threateneld avitest and deportation and having their
asylum permits torn up for failing or refusing tade the police officials. ‘The police are
giving us a hard time. If they find you with an @eg paper they threaten you with arrest. It

is just not fair’®

The police will be, however, acting well within theights. The police have a right to arrest
asylum seekers without proof of identification drern but deporting them is unlawful.
Article 33 (1) of the United Nations Refugee Coru@m of 1951 - of which South Africa is
signatory - protects asylum seekers from deporafitnis applies to all refugees, including
asylum seekers whose status has yet to be detefrantethose seeking entry to a country.
The Convention states that no one (asylum seekersedugees), including those convicted
of crimes, should be sent back to a country whieeg till be at risk of tortureDeporting

forced migrants who have presented themselvesathancountry is known as refoulment.

% Interview with Busi her, home in RosettenvillelyJ&0 2009.
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Protection from deportation is extended to everywhe has lodged a claim for protection
even if their case has not been finalised includiwpbabweans who are perceived as

economic migrants.

In spite of this, it came to the attention of tlkeeaarcher that some asylum seekers had been
deported because their permits had lapsed. This agaaks to the fact that asylum seekers
and even migration officials themselves are notl wetsed with the law. One can thus

conclude that South Africa is in violation of thenwentions.

Asylum seekers claim institutions of power, nantblg police, are prejudiced against them.
They claim that they are easy targets to law eefoent agents whom they meet frequently
in their day-to-day business since most are infdgmamployed and are dependent on
informal business such as street vending, therefooeeasing their interaction with
enforcement agents. On their part law enforcemegenis claim that they apply the law
equally across all levels (Tshabalala: 2009). Altito officials are governed by set structures
and rules in enforcing immigration laws, which theg expected to, follow in the execution
of immigration enforcement, their day-to-day adies are influenced more by social
conditions and contexts prevailing in the environtneithin which they work (Tshabalala,
2009). They are underpaid and work long hours whaeldently has a bearing on their
performance. Considering that asylum seekers arenttst policed group, they are bound to
have a lot of interaction with the police. The fdwt asylum seekers feel insecure trading on

the streets and in their shops severely limits thigportunities as entrepreneurs.

Nicholas reports of being arrested after a randtmees search when he did not have his
permit on hin® but was later released after a friend had brotigitpermit to the police

station and its authenticity verified by the Depseht of Home Affairs. Clearly there was

39 Interview with Nicholas, McDonalds, Rosettenvil July 2009.
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nothing which falls out of policing duties whichetipolice did. Nicholas needs to understand
that there is nothing criminal or corrupt with fhalice carrying out random street searches. If
one does not carry proof of identification, theipwlhave a right to ask for that identification

to be brought to them. Maybe by virtue of beingaaglum seeker and perhaps generally held
perceptions (maybe with valid reasons) that padiee out to flush asylum seekers, Nicholas
automatically concluded that this was a violatidhis rights. Police have often been accused

of exhibiting xenophobic attitudes when policingdk migrants, especially asylum seekers

Asylum seekers are expected to have their qudiifica verified by the South African
Qualifications Authority (SAQA). In fact this ruldoes not apply to asylum seekers but all
non —South African qualifications are subject t@® ttame process for job and school
applications. While this is a very essential precés order to curb against fraudulent
qualification holders finding their way into thestgm, there is a need to quicken the process
and make it affordable to people. Exorbitant qidiion evaluation fees act as a hindrance
to many, especially considering that most are imileemployment. A case in point is
Joseph who noted the following: ‘It was tough sgvemough to have my qualifications
evaluated. Working as a cook and with a family upport, there is not much one can save

from a cook salary... but | was determiné&y'.

This discussion revealed that one of the main reaSwmuth Africa has not capitalised on the
skills of the new arrivals is because of a loted tape and bureaucracy as well as the poor

communication channels amongst various stakeholders

9 Interview with Joseph, Rosettenvile 20 August 2009
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Education levels, skills and underemployment

Zimbabweans are thought to come from fairly skileal well-educated backgrounds. These
allegations are of course subject to differentrpretations. Though this study focused on a
handful of Zimbabweans, they seem to confirm tlsisedtion (respondents had a minimum
‘O Level education and at least one skill). Howeweaost are in employment that does not
reflect their skills. Limited public information feemployers on the validity, authenticity as

well as renewability of these permits often disadages asylum seekers in the job market.

If you look at the historical postcolonial backgnouof Zimbabwe, it produced
highly skilled people who are being sought afterdifferent parts of the world.
What looks strange and amazes me is that SoutbaAlfras not been able to utilise
that base of skills for the reasons that | wilktabw which | think are steamed in
South African state racism ...state xenophobia. Thezehousands of Zimbabwean
skilled people who are roaming around or under egga or unemployed at all who

despite their skills cannot find employméht.

Kenneth’s sentiments are echoed by a Cormsa ré208:56):

Zimbabwean workers are potentially a valuable resouor the South
African economy, due taelatively high education and skill levels. For
example, 30.4% of Zimbabweans in the recent FM8&ydtad completed at
least one tertiary degree. Because of the lackegdllstatus, however, many
skilled Zimbabweans are working in casual or part-time eympent or are
not working at all. It has been noted that becaatetheir perceived
undocumented status, many Zimbabweans are pronkeitty hired by
unscrupulous employers for low wages, whidrms wage levels and labour

standards for everyone.

If the argument that Zimbabwean asylum seekers &lkalle that could be effectively used to

the benefit of South Africa holds, then the questitat needs to be asked is why those skills

! Interview with Kenneth, Johannesburg Central BessnDistrict, 30 September 2009.
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are not being effectively utilised. As not only thiggest economy in Africa but as one of the
fastest growing economies in the world, these skiight bring a lot of benefit to South
Africa hence the need to come up with a comprekiergan of tapping into the skills. As the
continent’s youngest democracy after years of sametand trade embargoes imposed during
the apartheid era as well as a background of ®aottick’ education which ensured that black
people — the majority in the country - receivedstabdard education, South Africa needs all

the qualifications and skills to help build its sy.

The white population who were at the top of thexapeterms of the quality of education
received have lately been leaving the country iryfdarge numbers, citing the escalating
rate of crime amongst other reasons. This gap m&anth Africa lacks in capacity to match
the requirements of a growing economy since it dagshave much of a home-grown-based
pool of personnel resources to draw from. Desgkibssshortages, few attempts have been
made to utilise the skills of the asylum seek@&tse qualifications and skills of migrants in
the sectors of the new technologies and researehparticularly sought after in new

development programmes.

A study byCormsa (2003:53) also notes the difficulties asgedi with this:

There are still many factors that constrain thelitgbof non-citizens to work
productively in South Africa. The most significamtstitutional factor limiting
migrant employment is delays in the processing @fudhentation by the DHA,
which affects everyone from skilled foreign emplegeto asylum seekers and

refugees.

Furthermore, most asylum seekers are forced orageeo lose a day of work, having their

permits renewed which restricts their legal emplegim Consequently, many resort to entry
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level employment, even those qualified to hold sepbsitions .Since senior positions would

not allow them so much time away from work.

Underemployment and unemployment also still rentene of the biggest challenges facing
asylum seekers. Joseph holds a postgraduate DiplorRablic Management as well as a
degree in Political Science and Administration &iagd extensive experience in government
having worked as a teacher, customs official, aal&overnment official and as a Public
Administrator. He also has impressive skills. Heskdled in signage building, monitoring
and evaluation, having worked with the local goweent, local NGOs and United Nations
agencies. Regardless of his skills, he found hilwgetking as a cook in Pretoria until luck
came his way and he found himself a scholarshipismbw pursuing a Master’s degree.
Hopefully, he will one day make something of hiniseid his host country. However, not
everyone is lucky to get such a big break. Many @mdespondent, with nothing but a bleak

future ahead of them.

The problem of underemployment is not only uniqu&outh Africa or developing countries.

Zimbabwean asylum seekers in the United Kingdora &milar challenges:

Zimbabweans in the UK, for all their command of kstg find themselves faced
with humiliation, non recognition and lack of respas they become undocumented
migrants existing within the cracks of the hostisgc They become, as Chikwava
shows in Harare North, prepared for under-employrnaed downward occupational
mobility. The cultural disdain for care work is otened and more Zimbabweans
than any other nationality are employed as the BB@®ritish Bottom Cleaners
(McGregor: 2007).
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Ndlovu (2010:125) also highlights this situation:

Because Zimbabweans are phonetically different frdme rest of the white
population, they become, regardless of class anuhicgty, easy targets of
discrimination and exploitation. It is not unusuak, example, for a person who had
been a bank manager in Zimbabwe to find him/hepating fish alongside a person

who had been a security guard in Zimbabwe.

Xolani is a holder of a postgraduate degree in ébidigration studies. Kenneth is a holder
of a postgraduate degree in Sociology and curratigtlying for a doctorate in Anthropology.
Wayne is an electrician. Siphiwe holds a degrepharmacy and Thoko has a diploma in
midwifery and is in the process of completing ardegn Nursing Science. These are some
of the examples of skills that have not been effett utilised. Xolani has never been
formally employed. He says at the moment he isgltilis and that’ and the last time he was
in formal employment was when he was on a 3 mowthtract as a research assistant.
Kenneth has also never been formally employed. dlsdiirted off as a domestic worker and
now ekes a living selling sweets and cool drinkse Stated that she was told by the Nurses
Council of South Africa that as someone from ano®ADC country she cannot practice
nursing in the country as SADC countries have talteps to guard against skills theft. As
she pointed out, ‘...they told me that unfortunateéannot practice here as a nurse because

the SADC protocol does not allow people from ottmuntries to practice*?

While this argument might make a lot of diplomatense in a ‘normal’ situation, it does not
seem to make much sense in the situation that Sdutta finds itself in today. Thoko is in
the country today and could be making a valuablardmution to the development of the

country as a much needed midwife rather than getiool drinks and sweets. It is therefore

*2 Interview with Thoko, McDonalds, RosettenvilleS@ptember 2009.
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imperative that policies be measured and revieweaatder to match relevancy. While people
like Thoko and skilled others continue eking a presus living, the South African
government continues spending millions of rands yesar acquiring skilled people from

elsewhere in the world:

| studied sociology. When | came to South Africdid masters in Anthropology.
Currently I'm doing a PhD at Wits University. Aftdiishing my studies in
Sociology | worked for a number of NGOs in Zimbabwd have never been
employed in South Africa...of course I've made apmdiens to jobs that were
commensurate with my qualifications which | didmjet which | suspect it is
because of my immigrant status or the one thatd tatking about which wanted

clarification what the asylum permits.

South Africa has recently adopted a policy of blarkpowerment, commonly known as
BEE, this policy seekers to address wrongs of hpattthrough giving blacks and others
from disadvantaged backgrounds opportunities wthely were denied. Blacks who were at
the bottom of the pyramid are the major benefiegrione would have thought that this
would be extended to skilled black migrants fronighbouring countries considering that

most faced similar oppressive laws from their ca@bmasters.
Cheap labour

Hlatshwayo (2009) interrogates perceptions thatranig have come to be viewed by capital
as a pool for cheap labour since they often work casual basis and therefore do not belong
to any workers union and are willing to work undmwor working conditions. Wayne
validates this assertion: ‘I am concerned about tdise skills going to waste. The

construction industry is absorbing everyone — leeittricians, accountants, high school drop

“3 Interview with Kenneth, Johannesburg CBD, 30 Smper 2009.
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outs. Everyone is there. They do not care aboulifqpaéions neither do they care about

documents. As long as one can do the work, everttere gets the same salaty’.

The onus lies on the government in conjunction lith Department of Labour and labour
unions to ensure equal application of labour stedsland minimum wages across the board.
Standardising labour laws might also help to cughophobia which is largely as a result of
nationals resenting migrants for working for offdrslow minimum wages and under the
most horrible of conditions. If people feel thell have equal opportunities, it will

discourage employers to abuse and exploit migi@daachod: 2005:21). Faced with pressure
to provide for starving families back in Zimbabweost are left with no choice but to take

any job available for a pittance:

| know many people who are qualified who are doomgstruction work and are
underemployed although they have degrees and dgdohrefused to do any of that
work because of my belief that | do not want toelzploited in anyway...maybe that
was because | did not leave any wife or childrehcaie Practically no one would cry
to me and say we need money for this or that. leedigt most people when they
came here they have to do any kind of job becdusg have got wives and children
to support...although | used my other talent as #stdo make some money and get

a living.”
Siphiwe is also worried that migrants are beinglegd at the workplace because they are
not unionised:
With the difficulties of getting a job, | do notittk most people would entertain the
idea of belonging to a union. Most people are dvagpy to be able to draw a salary

at the end of the day. It would be unwise to amégoone’s employers with all the

talk of unions. Besides these unions require mgngbscriptions. Money which

** Interview with Wayne, Rosettenville 28 July 2009.
“5 Interview with Kenneth, Johannesburg CBD, 30 Smper 2009.
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could otherwise be sent home to feed families. dhedyy | would not waste my

money on thaf®

According to Amanda, ‘...Most of Zimbabweans who here are about something. They
know what they want and they know where they aiagdt is one big sad story that people
who are skilled are not allowed to work, simply &ese they do not come from South Africa.
A lot has to be changed. The government needg tiogin and take stock and decide where
they want to be*’ One respondent revealed that he could not taksb @i a construction
company because the wage that he was being offeltdzelow his qualifications and he felt
he could not sell himself ‘cheap’. He was quickptont out that it was easy for him to turn
down the offer because he does not have the pesssfifamily demands, but had it been

someone with a family which needs to be fed antheliband have all other needs taken care

of, they would have accepted the f3b.

Dumi, who is informally employed, made mention tlattimes he works with highly
educated people in his ‘piece jobs’, a common tefmeference to a part-time informal job.
Piece jobs could mean anything from working partetias a manual labourer to a building
assistant. Because of their temporary nature tjwse are not structured and there is no
security. State xenophobia has been blamed fodiffieulties in accessing employment.
Employment in South Africa is regulated by the LabéAct 2002. Both the Labour Act and

the Refugee Act were criticised for discriminatagrinst non nationals:

Look at the repercussions the whole permit hadodts give people a right to work
and study but in reality that is not the case. dadity is that one cannot have access
to employment simply because when the employersngawant someone with an
identity document then that asylum seeker permmisaterial. Theoretically that is

“% Interview with Siphiwe, Rosettenville, 17 Augu$®.
*" Interview with Amanda, Rosettenville, 3 Octobef20
“8 Interview with Kenneth, Johannesburg Central BessnDistrict, 30 September 2009.
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what it says but in practice that is not whichhis teason why many Zimbabweans
are doing menial jobs. You find a teacher clearihmgy streets. You should go and
interview those people and ask them “have you egplor employment that you
studied for?” “They will say yes countless timesl aou say what happened. They
will say because | do not have a South African i@k Then you ask hem “don’t

you have an asylum seeker permit that stipulatsytbu should work?®

He continues:

It states among other things that one has to hav®k Permit and the employers
cannot employ someone who does not have a greeh 3fican ID book or who

does not have a work permit. If they issue a waknpt then that company has to
prove beyond doubt that they opened the applicatidacal people and they had to
go for an outsider, now hinges on the whole diseration that is perpetuated by the

state, the xenophobia, the racism that is tffere.

There has however been a positive turn in as faargeting skills already in the country is
concerned. As has been reported by Cormsa (20@8pnal policies to address the skills
shortage, such as ASGISA (Accelerated shared grawtiative for South Africa), do not
explicitly target the employment of skilled foregms who are already in the country, such as
asylum seekers and refugees. A quota work pefonipeople with scarce skills has been
introduced which is intended to provide more flélxip for skilled foreign job seekers, as it
does not require the applicant to have a job oftedpes not tie the employee to a specific

employer, and it is not limited to a specific tiperiod.

However, permitholders are only given 90 days to find employmeitérathe permit is
issued, which is often insufficient time to locasancies in their field and to go through the

interview process.

9 Interview with Kenneth, Johannesburg CBD, 30 Smper 2009.
50 |th;
Ibid.
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Furthermore, from 2008, it has become compulsony gmfessionals to register with
practitioners’ councils, such as the Engineerinqur@@d, before receiving a quota work
permit. The process of registering with the EngimgeCouncil can take up to 18 months.
The South African Council for Educators reportediyot coping with the rising demand for

registration which is slowing down the quota-perpnidcess (Cormsa 2009).

Moreover, the Department of Education has entergd talks with the government to

implement initiatives that will make it less of arbaucratic hassle for Zimbabweans and
other foreign-qualified teachers to be drawn in@imatream teaching. The government has
also started relaxing visa conditions for Zimbabmgeén 2008 the government announced
that Zimbabweans are exempt from visas). Thoughketheitiatives have been criticised as

not being enough, they are welcome and are seaipasitive start.
Prejudice

Asylum seekers face different kinds of prejudicethe work place, ranging from hostility
from fellow colleagues and very little prospectpodbmotion. Employers are not likely to hire
and/or promote someone who is constantly absent fwork in order to renew their permit,
neither are they likely to give a position of respibility to someone who cannot travel

extensively outside the country to represent thepgamny, if needed;

To add on that many employers don’t understanddtoeiment and what it entails. |
can tell you my own situation. It states among otings that one has to have a
Work Permit and the employers cannot employ somedne does not have a green
South African ID book or who does not have a woeknpit. If they issue a work

permit then that company has to prove beyond dthattthey opened the application

to local people and they had to go for an outsigew hinges on the whole
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discrimination that is perpetuated by the state, xbnophobia, the racism that is

there>!

Kenneth continues:

A friend of mine got me a certain job in Cape Toavd those people asked me “are
you allowed to work in South Africa?” | said yevd’ got an asylum seeker permit
and | even emailed them a copy. They came to mesaittican you explain to us
what that thing is. | said to them if you want et clarification | can refer you to
Lawyers for Human Rights but they still remainedlshand said they do not want to
take chances by employing a person like me... Franoployed because | do not have
a South African ID booR

The emphasis on the green book bears a similanittheé dompas a pass given to black
people during apartheid which they had to carryréwel from one area to the next, ‘It's
(reference to the Section 22 permit) just like twmmpasyou have to take it with you
everywhere’®, This pass (dompas) is known for having severaigéred free movement of
blacks often limiting their movements to farms aocreas which were called tribal reserves.

This pass was largely perceived as demeaning.

Asylum seekers speak of prejudice from potentrapleyers. Nothando was told that a
certain company does not employ asylum seekersubecthey took advantage of their
temporary status and would steal from their emplayed it would be difficult for the

company to trace thef.

Every end of the month or after every 3 monthsvehm ask my employers to go to

Home Affairs, which is another reason | think enyglis are reluctant to hire asylum

*! Interview with Kenneth, Johannesburg CBD, 30 Septsm2009.
*2|pid.
* Ibid.

** Interview with Nothando, Rosettenville 15 Septen209.
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seekers, with their mentality that they have ofduaion, who wants to hire someone

who is always absent. | am personally in troubléhnwiy employer over this.

Amanda calls for an understanding of both the Refugnd Labour Acts before they are

criticised of being discriminatory; she had thisay

There are a lot of people who are unemployed inttsadrica, whether they have
the skills or not is secondary. What is importanthat they are all looking up to
their government to create jobs for them. The govent also has to take into
consideration the feelings of these people betostaits employing foreigners. As it
is they feel that some of us (casual labourer)atse taking away their livelihood.
Imagine how they would feel if we were all to beimformal employment. At the

same time if you want to develop this country yali @mploy skilled foreigners?

Though respondents hardly spoke of rights in thekplace, it is a welcome move that trade
unions - COSATU in particular - have placed it @card that migrant labourers should be

encouraged to join unions and they are fully priet®dy labour organisations such as the

CCMA.

Migrants and crime

Migrants warned about the dangers of stereotyp&sly Zimbabweans to crime. Contrary to
the labels that Zimbabweans carry such as thatdaheyhieves and criminals responsible for
the increasing crime rate in South Africa, Zimbabhne on their part claim that are hard
working and know what they are about and are deteanto get it. Respondents warned that

not only do such stereotypes contribute to xenojghaittitudes but they are also not

> Interview with Wayne, McDonalds, Rosettenville 28yJ2009.
%% Interview with Amanda, Rosettenville, 3 Octobef20
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validated. They feel that if are properly utilisedther than been viewed in relation to crime

migrants can achieve a lot for themselves and Safrita.

It is unfortunate - perhaps sad - that people @adeused of being criminals based
on their nationality. It ought not to be forgotté¢hat people are criminals in
themselves and not because of where they come freech.society has got its fair
share of criminals. There are Zimbabweans who angir@als but to use that as an
excuse to deny deserving cases is a wrong intetpetof the Act and a wrong

application of the law’

One respondent had this to say:

It is not only businesses that need to be educatbihk the general public as well.
Listening to people talk about migrants asylum sek.l do not like what they are
saying. To them everyone who is here is after tjghs or wives and if you're

Nigerian you're here to steal. | do not liké&’it.

The respondent also touched on possible recommendat

Policy needs to appreciate the potential that asydeekers bring and not criminalise
them. Look at all these Somali- and Pakistani-owsteaps. Let us do away with this
categorisation because it is the basis of the idigzation. We say there is someone
who does not belong because they do not posseseia fp book and we say they are
not entitled to the benefits of this country - this exclusion will continue. Unless

we do away with this thinking then this current &t cannot work?

> Interview with Thembi, Rosettenvile, 14 Octobef20
%8 Interview with John, Central Methodist Church, dohesburg CBD, 18 July 2009.

9 bid.
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Failure to distinguish between asylum seekers andhdocumented

migrants

There has been very little effort in communicatirag only the presence of asylum seekers in
the country, but also their legal status. Indusing indeed other stakeholders cannot make a
distinction between asylum seekers and undocumenigihnts. Most employers and social
service providers still ask for either a South édn green coded identity document or
passport before they can offer services to asylagkexrs and this disadvantages asylum
seekers in many ways. The few that are lucky endagtecure employment find it is not

easy to save and even invest in businesses dirnigest rules.

Many asylum seekers report being refused accedsamding services and other social
services due to concerns about the validity ofrtHecumentation. Without access to credit,
large numbers of entrepreneurial non-nationalspaesented from starting businesses that
would generate further job creation for South Adris. Lack of access to banking facilities
reduces their physical and financial security, pots them at greater risk of being robbed;
‘When | went to open a bank account | was toldrmdpce a green identity book. | told them
| did not have it, but | told them | have an asylpermit. They refused. | couldn’'t open a
bank account that time until some other time whérad to see the bank manager. It was my

persistence that finally led to the account beipgred’®®

One respondent noted: ‘I was refused to open tbeust because my permit was expiring in

a month’s tim&". While another stated that ‘...a certain bank toid they do not recognise

the Section 22 Permit, they only recognise passport IDs®?

% |Interview with Mr. Dumi, Rosettenville, 24 July Q9.
*! Interview with WayneRosettenville 23 September 2009.
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Asylum seekers can contribute to the economic dgveént of South Africa through many
ways, one of which is securing employment and payiaxes. However as has been
mentioned, this is no easy fit. Most asylum seekenge shown their entrepreneur skills by
starting their own businesses. The law allows tlaeoess to business permits. It is however
unfortunate that foreign-owned business is targégdriminals and perhaps xenophobic
elements who take advantage that there is not énpatice protection for foreign-owned
businesses. Siphiwe highlights the difficultiesof having a bank account: ‘It is difficult not
to have a banking account, I'm allowed to work bot not allowed to save. | cannot walk

around with cash®®

Others like Steve never had problems accessingsbdiiere is a need to explore further the
reasons why people with the same kind of documientatould get different treatment from
the banks. There is a need to establish whethtareiift banking institutions have different
policies in place on dealing with Section 22 hodddtralso came to light that some like Alice
were denied access to banks not because of themnitpeut because they do not have proof
of residential address, particularly those who stiathe Methodist Church. Others feel that it
is the DHA which dictates migration policy andstiis duty to inform other sectors of society

and these sectors simply take instruction:

| think there is no effective way of communicatibatween Home Affairs and these other
sectors. If there was there will be a systematig wfadealing with such issues...I also feel
there is an attitude ...that people feel they aréledtto certain things as citizens and they

feel there is competition from certain people seythan do anything to ensure that it is hard

%2 Interview with Monica, Rosettenvile 23 August 2009
83 Interview with Siphiwe, Rosettenville 17 Augusto®20
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as possible for the outsiders to access certauicest That way it sorts of reminds everyone

who is who**
Exclusion versus protection

One of the most outstanding shortfalls of the retugolicy is that it is exclusionary; focusing
on excluding rather than protecting forced migraRtslicy administration was castigated for
being an extension of the Aliens Control Act puplace during the apartheid era. This Act

was largely based on the philosophy of exclusion:

Historically South Africa believes that the way dgfining themselves means
excluding other people. With an asylum permit yawe] undocumented basically
according to the state’s philosophy. Then the stagelicy is discriminatory. When

you look at asylum seeker documentation, that cayegf documentation means one

is outside the local systet.

Alice reports being told to her face by a Home A8afficial in Pretoria that Home Affairs
would do anything to curb Zimbabweans in the coyrirhey told me that they were going
to ensure that we are sent back to Mugabe becheszis no war in Zimbabwe. They said it

was our fault that we were starving because wechaded the white men aw#y.

Her exasperation is clear. She asks ‘...for how leimguld this go on? For how long must we

be kept on the side liné¥?

It's a disgrace that they are being excluded, allbem to pay taxes, do away with
this asylum seeker thing and come up with docuntientadhat can allow them to

work .Do away with the policy. | do not know howsgait will be to do that but

2;‘ Interview with Xolani, Rosettenville, 29 AugustCa

Ibid.
% Interview with Alice, Central Methodist Church,h#mnesburg, 18 July 2009.
67 i

Ibid.
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something needs to be done. There should be sardeokadvocacy and lobbying for

policy to be changed. It is stemmed in aparthéid féar of the foreignéf.

Alice feels that it is not so much about the lavt ather about how communities receive
them;’ | would not say it is the law. The real plerbs begin when we get to the communities
we live in. We are not wanted there and | do nettsaw the law can make people want us.

Communities need to be educated on how it meahs &n asylum seek&t.

According to Nothando, the hurdle is not over asnsas one gets the permit but, it is when
asylum seekers try going about their lives thay tiealise the systematic exclusion of asylum
seekers: ‘the system has all these bottle neckd tedl it is designed to exclude as much as

possible’.

Asylum seekers are still denied basic services hwihig law they should be able to claim
using the Section 22 permit. Indeed some servicesaapreserve of citizens. Service
providers also tend to deny asylum seekers thasess which are extended to them. Hence,
the need to create a set of legal standards adelmes for all public services so as to legally
enforce equal treatment of foreigners and lo€aks.case in point are those asylums seekers
who find themselves denied access to anti-retrbwiesmtment in government health care

centres and can only access them through NGOs.

One respondent who earns a living as a vendor tegbtiat she finds the lengthy process of
renewing permits rather an ‘inconvenience’ sincelusiness suffers tremendously when she

is not around.

The problem is not so much within the Act itselt dus the timeframe from when

one gets their Section 22 Permit and when thetusts determined, if status was

% Interview with Thandi, Central Methodist Churcbhannesburg, 18 July 2009.

% Interview with Alice, Central Methodist Church,h#mnesburg, 18 July 2009.

" The Gendered nature of Xenophobia in South Af@3VR, 2008, p. 37,
www.migration.org.za/presentation/gendered-nat@eephobia-south-afric@ccessed: 10 February 2009)
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determined in 2 years as stipulated in the Actehgould be no problem at all.
When they heard that my permit will be expiring 3nmonths ...there is no
guarantee for a long term employment prospect...gagywhy we should pay this

person who will go back in 3 month’s.

Gender dynamics

The research uncovered interesting gender dynamius. gender breakdown of different
refugee populations varies significantly, as does gendered experience of flight and
refugee settlement. The Refugee Act of 2008, howelaes not take this into perspective,
lumping women and men together as a homogenou$ g8ncial scientists have noted that
contrary to popular belief the majority of asylumekers are women and girls — a reality
hidden by the fact that the majority of those wkaah their destination are men (Amnesty

International 1997:4). Unofficial statistics puethgure at 80 %, globally.

The Act does not explore approaches to this geddexperience; neither does it attempt to
make refugee women more visible. An appreciatiorthef gender component will give a
background and hence an understanding of the eliiffegexperiences of men and women,

including their survival strategies amongst otlmengs.

Previous scholars on the gendered nature of migratiave focused on formal labour
migration. Dodson (1998) tends to focus on leawwognen outside the scope. In cases where
they were mentioned they were either on the margirthey were presented as appendages
to men. They were simply viewed as those ‘left hdhwith nothing to contribute towards
development. Consequently, because of these assms\ptnigrant women’s contribution to

the development has always fallen outside the mamngd this area remains under researched.

™ Interview with Siphiwe, Rosettenvile, 17 Augus020
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While this study did not specifically concentrate the gendered nature of forced migration,

the gendered nature of migration could not be igdor

Migration impacts differently on men and women. Taure of the Zimbabwean set-up is
such that the responsibility of providing for fayniles mostly with women, most relying on
cross-border trade. Prominent Zimbabwean writerrl@aaviungoshi (1997:8) highlights this

trend;

Nhongo considers himself a ‘traditionalist’ andibgsman’ in spite of his tertiary
education and former position of Manager in an stdal firm. Whilst he held his
job, he had barred his wife from furthering her @tion and taking up formal
employment. When Sara engages in cross-bordemgradi rescue the family from
abject poverty and starvation.

Women in South Africa therefore find themselvesethevith the double yoke of providing

for themselves and family in South Africa, if amgs well as expected to send regular
remittances home. The fact that the Act placesetragstrictions on travel beyond South
African borders, not only to Zimbabwe which thegd] but to any other country, has huge
implications for women and consequently their dejaerts. According to the DHA, the

reason behind travel restrictions is that as a rdiegat they can only offer best protection
and security to those claiming asylum if they areSbuth Africa. Unsubstantiated reports,
however, state that some asylum seekers have faaryd to circumvent the system and
travel beyond South African borders. If travellingtside the borders of South Africa was
legalised, then the government could develop asysthich tracks how much these women
make in cross-border trading and make a certainepésge taxable, thus benefiting South

Africa.
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The criminalisation and withdrawal of rights ofuedling outside South Africa once someone
has lodged an asylum application poses challengeZirhbabwean migrants especially
women who have always resorted to cross-bordeingeaas a means of supplementing their

income;

| used to travel to Botswana and Zambia. | wouldtiMopani worms to go and sale
them in Botswana at the time | was there | woudy stith a family doing domestic
work for them and bring back soap and sugar toaedtiome. In Zambia | used to

buy clothing material for resalé.

This making of gains through occupying less lugmteconomic niches not immediately
usurped by male competitors is recognised by schaach as Everett (2007) and Indra
(1998) amongst others. Women migrants were momedylito travel for purposes of cross-
border trade, meaning that they sought urban degims with opportunities for trade and
shopping, and were likely to stay for shorter p#sicand engage less with the formal

economy or social networks (Everett-Lefko 2007:17).

Benefits of coordinated cross-border trade have Ine¢ed not only to improve the lives of
individuals but have also contributed to growtheobnomies and provision of jobs (Dodson
2008). By establishing a cross-border trader’s @ason, these women can be protected
against unfair labour practices, the governmentkesmp record/track of how much they bring
in the country in terms of foreign currency andemye generated as well as recognising
cross-border trade as an industry that can genempgoyment and bring in revenue while

easing the saturated employment in the country.

With their traditional method of livelihood dimiried, these women are forced to compete

with other women in the already saturated domestick industry where they are often

2 Interview with Lindiwe, Rosettenville, 30 July 280
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accused by nationals of undercutting wages bedheseare often prepared to work for very
little. One respondent shared how she used to neamlceigh money from the trade to
supplement her partner’s saldfyThose in employment cannot travel outside the tyun

perform their duties in other countries which migbtmpromise their chances of promotion

and advancement within their companies.

The restriction on movements does not only havenfiral implications but social

consequences as well, given not only the situaitio@imbabwe which has forced many
people to migrate to different parts of the world a quest for better lives, but the
globalisation of the world, which entails people vimg across the globe. Amongst other
things, asylum seekers find themselves forced tdies with their kith and kin in other parts

of the world save from the occasional phone call.

It is evident that most asylum seekers are ecordiyiself-sufficient. According to the
Forced Migration Studies Programme, 20 % of refagaed asylum seekers have at some
point employed someone else. When asked for thergecomments on the Act, respondents

had this to say:

| think the Home Affairs is doing its best to accoondate foreigners, | think the
problem is that there are a lot of people and \ewy officials. The service has
improved tremendously from how we are received&léngth of the extensions we

are given’?

Most acknowledge the improvements which give refsgeccess to some facilities and rights
afforded to nationals even if claiming these rigietsds to be difficult. They would like to see
the extension periods improved said Xolani, thougty critical of the Act. He does not see

the relationship between the Act and the SectioR&2nit. Drawing from his experience, the

3 Interview with Lindiwe, Rosettenville 30 July 2009
™ Interview with Thoko, Rosettenville, 9 Septemb@Q.
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permit seems to exist outside the Act: ‘It is liégleewing gum it comes to a point where it

ceases to helg®

Kenneth is very critical of the Act;

It has got some serious act of inadequacy. Theyhatarseparate economic
conditions from political conditions. In the Zimbaban case in particular you
cannot say someone is a political asylum seekeconomic migrant because they
are intertwined. They are economic migrants theesasthey are political migrants.
There is a need to redefine the Act. It moves bdyears and politics. Anyone with
a well-founded fear for prosecution and cannot lavemselves for protection by

their government must be allowed to claim asyléim.

Perceptions are that Zimbabweans are not polihgaeconomic migrants wanting to legalise
their stay in South Africa. These perceptions seehmave been justified at government level
as well as in the media, maybe with valid reasarergithat most respondents cited both
economic and political factors as reasons for flighd a good number cited economic
reasons only. Such views if not communicated pigpawntribute to xenophobia amongst

other problems.

Zinyama (2005) states that migrants have becoméatiget of extreme hostility from South
Africans and all Zimbabweans have become steredtgsesocial, economic and criminal
threats to South Africans. The fact that thesegatiens are made by authorities makes them

acceptable to ordinary citizens; hence the peroegti

The situation in Zimbabwe is very complex, pointatgeither the economics or the politics as

the only state of affairs to have gone wrong in Ealowe is not only premature but shows a

S Interview with Xolani, Rosettenville, 29 August@a
8 Interview with Kenneth, Johannesburg CBD, 30 Smper 2009.
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lack of understanding of the issues in that counkglani did not know of the asylum
system;
| did not know | could apply for asylum. | only gt hear about it when | got here.

Some of my friends told me there is this permit thiéi allow me to walk the streets

freely and not get arrested and | can use the péorget a job*’

The fact that most Zimbabweans cite economic resasmnother reasons for their flight
should not exclude them from the asylum ambit, tnaty can be excluded if they cite
economic reasons only. The Zimbabwean scenari@ptes challenge in the sense that the

economics are a result of the politics:

| know in that Act it says asylum can be givendmsone fleeing famine. It is a fear
of hunger - that’s economics. In Zimbabwe though éhonomics are caused by the
politics .You cannot just say someone is an ecoaamgrant looking for a job.
There should be a really thorough understandingarface value conclusion. There
is a need to delve deeper into the lives of theplgeso that Home Affairs can
understand these things.

Alice echoes Kenneth's sentiments if the consensughat Zimbabweans are economic
migrants and therefore cannot be protected, theretts a need to extend the Act to cover
economic issues because people are starving inabiw. ‘I did not know anything about
claiming asylum. | got to learn about it when | gotSouth Africa. | was hoping | would use
the passport to legalise myself in South Africa lditen my visa expired | applied for

asylum’”®

" Interview with Xolani, Rosettenville, 29 August@a
8 Interview with Siphiwe, Rosettenville, 17 Augu$®.
" Interview with Wayne, Rosettenville, 28 July 2009.
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Steve shares the same sentiments‘...1 did not knowad only the situation which forced me
to come here...things were not well. | was an orgagisnember of ... (mentions political

party name). Besides | could not find a job. It wersible indeed®°

One respondent when asked whether she knew objhena system in South Africa had this
to say; ‘when | left Zimbabwe | was not intendirggdpply for asylum, | was intending to
work here but it is very difficult for foreigner® tget a job here and also to stay in this
country so in the end | came to apply for asylunthad | could be able to live here without

any harassment from the polid?’.

Ndaba knew of the system from his friends alread$aouth Africa: ‘Home Affairs says we

are not asylum seekers. They say we are econongcams and we should go back to
Zimbabwe and deal with the consequences of chartbegvhite farmers away...there are
virtually no jobs in Zimbabwe. There is nothing.opke are starving to death. What country

does not even have a currency of its o¥n?’

Whether validated or not, such perceptions lumpihgimbabwean asylum seekers in South
Africa as economic migrants and arriving arbitya@k a decision messes up people’s lives
and some people might resort to illegal meansdalige themselves, which is a problem on
its own. Some have identified loopholes within #ystem and are taking advantage of this
and can never be condoned, a fact recognised je€#28000). Those who enter a country,
usually in search of employment, without the neassdocuments or permits, undocumented
migrants are also likely, depending on the polidiest govern immigration in destination

countries, to attempt to present themselves inwviite whichever category might help them

get recognized. (International Migration Report 2023-30).

8 Interview with Steve, Rosettenville, 23 August 900
8 |Interview with Amanda, Rosettenvile, 3 October 200
8 Interview with Ndaba, Rosettenville. July 24 2009.
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Conclusion of research findings

Asylum seekers have spoken, outlining their semiisieon the Act as well as on their
experiences. Though most are negative about thatAstpraiseworthy that South Africa still
keeps the system open to Zimbabweans. Even if thtessof most Zimbabwean asylum
seekers hangs in the balance, it is important te and it needs to be appreciated that even
though Zimbabweans have been labelled all sortthiofys, nobody has moved ahead and
denied them the right to apply for asylum in So@fhica. Despite the fact that most asylum
seekers highlighted dissatisfaction with the Reéuget and its application, most appreciated
the improvements from the Aliens Control Amendmaant No 76 of 1995 to the Refugee
Act of 1998. Some asylum seekers would argue Heatmhprovements are on paper only and
not applied rigorously in practice. In fact, soneelfthe Refugee Act is only an extension of

the Aliens Control Act

Under the Refugee Act 1998, asylum seekers arengmere rights such as movement
anywhere across the country and rights to studytakel up employment. The Act also gives
them access to public health care and the riglapgeeal if a status is not in their favour
amongst other rights. Perhaps the greatest achanteis the fact that asylum seekers are
integrated with the rest of the population and mmiised in camps as was the case with the

Aliens Control Amendment Act.

Policy has both intended and unintended consegeentthat is important is dialogue

between those at which policy is aimed and thoskimggpolicies. It cannot be denied that
cracks within the system have been used to claytlumsby undeserving cases, but there is
the million dollar question — what constitutes @ylam seeker? Is it one who flees his/her

country because of political reasons or economet sotial—cultural reasons? What if these
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are a result of political reasons? It is crucialdoth the government and migrants to sit down

and take stock of where they are and where they tware and discuss issues in unison.
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Research Conclusions

Conclusions and recommendations

This research aimed at highlighting the mismatdwben policy and practice. Conclusions
were drawn from a period of observing and interactvith asylum seekers from Zimbabwe
of which 20 gave in-depth interviews. Additionakt@avas drawn from an analysis of other
sources amongst them previous scholarly researtdrnet sources, newspaper clippings and
DHA documents. Practical and theoretical evidermesgnted highlight both the relationship
between migration and development as well as thesl fer structures to bridge the gap

between the two.

Hypothetically South Africa has well-meaning padisi on self-sufficiency, dignity and
general regard of rights, which would make gairdoiployment very crucial for this to be

realised. Structural shortfalls have however maddficult for this to happen.

Respondents highlighted a number of problems with implementation of the law; chief
amongst them is the disregard of their right to kw@ne would think that because of the
policy of self-sufficiency structural obstacles wfimake it almost impossible for asylum
seekers to be incorporated into formal employmeotild be removed. The fact that most
asylum seekers cannot be formally employed inceefiseir humanitarian needs, meaning
they have to compete with nationals in accessisgclservices. This places a huge burden on
the already inundated economy, consequently leairgpcial ills such as the xenophobic

wave of violence of May 2008, which was said tcabesult of poor service delivery by the
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government? If the need to provide quality services for itspptation is not an incentive
enough to open spaces for asylum seekers to b&ulpiemployed so that asylum seekers
will not compete for basics with nationals, thergrants’ right to work needs to be looked at

from a rights perspective.

South Africa was found to have become sidetracketh fthe main guidelines of refugee
protection. According to the United Nations Refugamvection of 1951 and other statutes
regulating forced migrants, refugees fleeing vasitarms of persecution deserve protection.
However, in South Africa this has not been the aaisle forced migrants reporting that the
laws do to a certain extent discriminate againsbthlronically, South Africa is signatory to
these treaties and is amongst countries with that npoogressive policies on refugee
legislation. A lot still needs to be done towarffedive implementation of the policy. South
Africa’s policy still remains characterised by & &d rhetoric and little action towards policy
implementation. Some of the challenges associatigdl &ffective policy implementation

stem from policy itself, which undermines the veame group it seeks to protect.

Though progress has been made in the area of eefagislation, refugee protection is still in
a state of crisis. Realities in Johannesburg sh@t asylum seekers are not able to enjoy
most rights as provided for in the Refugee Act aftiier Asylum Protocols which South

Africa is signatory to.

On the surface, the research revealed that thergmest's approach to the asylum question
is integrationist. However, on closer scrutiny eealises that it is anything but. One can be
forgiven for saying that asylum seekers featureemam the menu than on the table. In

actuality government’s response is so exclusidhist it actually undermines the very same

8 www.google.co.za/search?hl=en&g=May+xenophobicieriob+in+south+africa&btnG=Search&meta
(accessed 9 October 2009).
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government policies and process to both the dettinoé government and asylum seeker
alike. For instance, the taking for granted of asylseekers’ traditional methods of living
forcing them to compete on the labour market wititianals has not only resulted in
xenophobia in the form of ‘they are here to take mbs,” but has also left migrants

vulnerable and open to unfair labour practices.

It would appear that there was little, if any cdretion with asylum seekers. The DHA needs
to consult and engage asylum seekers as well dssoeiety organisations and refugee

agencies, in all policy processes that directlgetfbsylum seekers and refugees.

There is also a need to build and consolidate tstres to support policy and legislation, for
instance, as long as the department remains uaffestand run by personnel which is
overworked, does not have the required training skilll and is not motivated, the service
will remain poor. Furthermore, if no initiativeseaput in place to inform other stakeholders
about the status of asylum seekers in the coumtiyas long as asylum seekers themselves
remain in the dark about the rights and resporitsdsithey can claim using the Section 22
permit, their rights will remain trampled upon atigkir realities a forgotten subject. It is
therefore imperative to improve the system throtrgining, reducing staff workload, so to

allow room for, migrants be advised on their righsl responsibilities.

South Africa places a lot of emphasis on contrgllasylum seekers and in trying to deter
more coming in to claim asylum. Throughout thisafien with preventing migrants from
coming in South Africa, the fundamental questionvbfy people migrate and the positives

migration brings to any country seem to have besthih the process.

Exclusion of migrants has proven to be a failuretimer parts of the world; the United States

government tried fortifying its borders to stop Ne@an immigrants. However, determined
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migrants have used alternative ways to circumverth sefforts (International Migration
Report 2002: 28-30Moreover, the same report revealed that restricdbmovement has
had an unintended effect, in that individuals wiiecgssfully cross without authorization

appear to remain longer than they otherwise woaledone.

Development scholars such as Sassen (1996) hawa ghat there can be no denial of the
relationship between migration and development. rEtationship can either be positive or
negative, benefiting or detrimental to both migsaahd their home countries and sending

host countries. The International Organisation ajrstion neatly summed up the relation:

In an era of unprecedented levels of human mobilltg need to develop a fuller
understanding of the linkages between migration dedelopment is particularly
urgent, as is the need to act in practical waysnioance the benefits migration can
have for development, and to elaborate sustainabletions for problematic

migration situation§?

The failure to be proactive and open up spacess$glum seekers to be integrated in the
socio-economic scale of the country speaks to thie’s failure to formulate development-
oriented migration policies. As noted earlier, masgjrants continue to be in jobs which do

not reflect their skills, qualifications and exparce.

As noted earlier migration can also have negatifects especially large and unplanned
volumes of migrants which often mean that the seogicountry is caught unawares without
any proper and comprehensive plans and structarésal with this, which might lead to the
diminishing of a state’s sovereignty as it failsdontrol who or what enters the country.
Other negatives include the strain on the countrgsources which has shown to lead to

xenophobia and protests amongst others.

8 http://www.iom.int/jahia/Jahia/migration-develoopmi¢accessed 9 October 2009).
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Cormsa (2008:8) highlights the severity of theaditon: while there is a global skills shortage
in some sectors (such as healthcare and engingetiregskills shortage in South Africa is

one of the highest in the world, compared with tleeds of the economy (Cormsa 2008:8).
Despite South Africa’s skills shortages, few attésripave been made to target the skills of

non-nationals already inside the country. This am®to asevere wastage of skills.

Following numerous albeit unsuccessful attemptsyatg to get DHA officials to grant this
researcher an interview it seems that the goverhmemot prepared to engage and discuss
asylum seekers at any other platform apart fromeguowent-initiated ones. Discussing
asylum seekers at government-initiated channet®satoncerns about the representation of

asylum seekers at these platforms.

This discussion acknowledged the complexities a@amying the asylum determination
process, especially given the gaps and the greasarethe system which makes it open to

abuse.

There is a need of change of attitudes by goverh@menvell as a need of effective policy
implementation. To achieve this situation, the gow@ent needs to sit down and take stock as
to where they want to be, who they need to acaedsvhiether they need to use these skills.
By framing migrants differently in media and govwaent output and behaviour, the image of
South African society on migrants could change. gbeernment as well as the media need
to interact with migrants instead of labelling thascriminals and opportunists with nothing

to give to South Africa, but to take.

To reinforce the capability of the government atiteorole players to effectively absorb and
capitalise asylum seekers in the process of dewetop the government needs to keep a

record of the skills brought by those seeking asylance this basic step has been achieved,
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the government together with other service prowdeill need to identify areas which are

lacking and those on the skills data base calledh ap fill in.

Much of South Africa’s response to external migsastinfluenced by its violent past. Hence
a shift from policies aimed at controlling migratito ones aimed at managing migration is
recommended if any sustainable developments are toade. It is now time to do away with

the apartheid legacy which emphasized separatdagewent. It is time law makers moved

away from concepts and policies that divide andusle the human race to policies that
recognise the development potential of those ajr@athe country regardless of their race or
nationality. Harnessing the development potenfiahigrants has been proved to benefit both

individuals and host societies.

It is ironic that South Africa is known for its lagy as a rainbow nation yet still has
institutionalised policies which emphasise and ptahe ‘othering’ of foreigners especially

black African migrants.
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Annexure 1

Used to collect data from Zimbabwean Asylum Seekersl8 July -14 October 2009

DRAFT QUESTIONNAIRE ON THE REFUGEE ACT (1998) AND HOW IT SHAPES
ASYLUM SEEKER EXPERIENCES IN JOHANNESBURG

To be read and explained to all respondents befotée interview

N.B. The researcher will not go ahead with the intwiew if it is obvious that the
interviewee does not fully comprehend the purposef dhe interview or does not want to

participate.

Good morning/afternoon/day/etc. my name is Ms Sehtdi Sibanda; I'm doing a
Masters in Development Studies at the University ahe Witwatersrand, Johannesburg.
| am conducting a study that seeks to understand th relationship between asylum
seeker policy, laws, people’s realities and develo@nt in Johannesburg. | am a student

and | do not work for the government, Non- governmatal organisation or any other

UJ

organisation. This research is therefore strictly é&r academic purposes therefore there i
no guarantee that any policy reviews will come abdias a result of this research. Pleasge

be advised that | will not pay for interviews in whatever form.

If you agree to the terms above, | would like us tdalk about your experiences with
regards to laws and policy in Johannesburg. | do rtohave a specific way in which |
expect you to speak to me; anything we discuss ialuable for me. You are free to not
answer questions and to stop the interview at anyime. Your opinions will help me to
understand better the various ways in which enforament is achieved. What we discuss
in this interview will be kept strictly confidential, and will be used solely for academic
purposes. As mentioned earlier apart from my appreation, | do not promise you

anything for your participation.

Questionnaire to be completed by Zimbabwean AsylunSeeker holding Section 22

Permit who have been in the country for more than Z/ears who it is envisaged have
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been in Johannesburg long to draw any meaning fultonclusions on policy and its

impact on development.

Due to the sensitive nature of the subject pseudoames will be used for the

interviewees.

General information

Name of Interviewee

Venue of interview

Date of interview

Time spent on interview

Are you ready to go ahead? Yés | Np | &k with (V) whichever is applicable)

Profile of the respondent

Age No. of children (if any)

No. of dependants in your family

Are your dependents living with you?

Narrate how you travelled from Zimbabwe to Johanneburg and your general

impression of life as an asylum seeker in Johannesty.
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What is your highest level of education and any o#r skills you have?

What do you do for a living?

What is it that you did for a living in Zimbabwe?

How long have you had a section 22 Permit?

Do you belong to any asylum seeker /refugee sociaktwork? How has this been

helpful?

Did you know of the asylum system before you leftidhbabwe?

On average how often do you have to renew your peilitnand how do you feel about

having it renewed at such intervals?

What is your understanding of the Section 22 Permit

What problems, if any, related to your status haveyou encountered or continue to

encounter both in your trade and in dealing with DHA officials, banks and other

institutions?

Which areas of the act would you like to see beirigiproved?
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Any general comments you want to add?

That will be all, thank you for your time
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